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Rear Admiral Lord Ciarznoz Epwarp Pager, 0.B. 

Cuaries Ginpr, Esq, 

Groree Cuivz, Esq 

Austen Henry Layarp, Esq. 

Cutcuesrer Samvugt Forresovur, Esq. 

Right Hon. Earl Dz Grey and Ripon. 

Tomas Grorce Barina, Esq, 

Right Hon. Tuomas Emerson Heapiam. 

Sir WiuuaM Arnerrton, Knt, 

Sir Rounpgxt Paumer, Knt, 


SCOTLAND. 


Lord Advocate ‘ ° ° ° > 
Solicitor General ° e . . 


Right Hon. James Mononzrrr. 
Epwarp Francois Martianp, Esq. 


IRELAND. 


Lord Lieutenant . . . ° ° 
Lord Chancellor . ‘ ° ° ° 
Chief Secretary to the Lord Lieutenant . 
Attorney General ° . ° ° ° 


Solicitor General . } é ° ° 


Right Hon. Earl of Carriéxz. 
Right Hon. Mazrerr Brapy. 
Right Hon. Sir Roserr Pert, Bt. 
Right Hon. Tuomas O’ Hagan, 
James Antuony Lawson, Esq. 


QUEEN’S HOUSEHOLD. 


Lord Steward . ° ° P ° 
Lord Chamberlain ‘ ‘ Ee 
Master of the Horse ° P ° ° 
Treasurer of the Household “ ° ° 
Comptroller of the Household ° ° 
Vice Chamberlain of the Household. . 
Captain of the Corps of Gentlemen at Arms 
Captain of the Yeomen of the Guard , 
Master of the Buckhounds . a . 
Chief Equerry and Clerk Marshal . . 
Mistress of the Robes a ° 
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Right Hon. Earl of St. Gzrmans. 
Right Hon. Viscount Sypweyr. 
Most Hon. Marquess of Arnzssurr, 
Right Hon. Viscount Bury. 

Right Hon. Lord Prosy. 

Right Hon. Viscount CastLERossz. 
Right Hon. Lord Fourr. 

Right Hon. Earl of Duc. 

Right Hon. Earl of Besssorovex, 
Lord Atrrep Henry Pager. 
Duchess of WELLINGTON. 
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Mem.— According to the Usage of Parliament, when the House appoints a Select Com. 


mittee, the Lords appointed to serve upon it are named in the 
with the Highest ; and so, when the House sends a Committee to a Confer. 
the Commons, the Lord Highest in Rank is called first, and the rest go 

hole House is called over for any Purpose 


pe gees § 
ence wit 
forth in like Order: But when the W 


der of their Rank, 


within the House, or for the Purpose of proceeding forth to Westminster Hall, or upon 
any public Solemnity, the Call begins invariably with the Junior Baron. 


His Royal Highness Tae Prince of 
WALES. 
His Royal Highness Georck FREDERICK 
. ALEXANDER CuarLes Ernest Avaustus 
Duke of CumBERLAND and TEVIOTDALE. 
(King of Hanover.) 
His Royal Highness Gzores Witttam Fre- 
DERICK CHartEs Duke of CamBrincE. 
Joun Birp Archbishop of CanTeRBuRY. 
Ricuarp Lord Westsvury, Lord Chancellor. 
Cuartes THomas Archbishop of York. 
Joun Gzorce Archbishop of ARMaGH. 
GRANVILLE GrorGE Earl Granvinte, Lord 
President of the Council. 
Grorce Dovetas Lord Sunprines. (Duke 
of Argyll.) Lord Privy Seal. 


Henry Duke of Norrorx, 
of England. 

Epwarp Apotpnus Duke of Somerset. 

Cartes Henry Duke of Ricumonp. 

Henry Duke of Grarron. 


Henry Cuaries Fitzroy Duke of Brav- 
FORT. 


Wituiam AmELius AuBREY DE VERE Duke 
of Saint ALBANS. 


Gesorce Gopo.pHin Duke of Lzeps. 


Earl Marshal 


Witt1am Duke of Beprorp. 
Wituiam Duke of Devonsuire. 
Joun Winston Duke of MariBoroven. 
Cares Ceci, Joun Duke of Rutianp. 
Wirtitam ALEXANDER ANTHONY ARCHIBALD 
Duke of Branpon. (Duke of Hamilton.) 
Wim Joun Duke of Portiann. 
Wiit1aM Drogo Duke of MancHEsTER, 
Henry Petnam Duke of NewoastLz. 
ALGERNON Duke of NorRTHUMBERLAND. 
Arrtnor RicuarD Duke of WELLINGTON. 
RicHaRD PLANTAGENET CAMPBELL Duke of 
BuckKineHaM and CHaANDos. 


GroRGE GRANVILLE Wi1L14M Duke of Sum- 
ERLAND. 


HENRY Duke of CLEVELAND. 


Joun Marquess of. WINCHESTER. 


GEoRGE Marquess of TWEEDDALE. (Elected 
Sor Scotland: ) 


Henry Marquess of LAansDOWNE. 

Joun Marquess TOWNSHEND. 

James Browxtow Wutlam Marquess of 
SALISBURY. 

JoHN ALEXANDER Marquess of Baru. 

James Marquess of ABERCORN. 

RicHaRD Marquess of HERTFORD. 
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Joun Patrick Marquess of Butz, 

Browntow Marquess of Exeter. 

CuarLes Marquess of NogrHampron, 

Gzorce CHARLES Marquess CAMDEN, 

Hevry Marquess of ANGLESEY. 

Gzorce Horatio Marquess of CHOLMONDE- 
LEY. 

Heyry WeysFoRD CHARLES PLANTAGENET 
Marquess of Hastines. 

Georce WituiAM FREDERICK Marquess of 
AILESBURY. 

Gzorce THomas JoHN Marquess of West- 
meatH. (Elected for Ireland.) 

Freperick Wu 1AM Marquess of BrIsToL. 

AncHIBALD Marquess of AILsa. 

Jou Marquess of BREADALBANE. 

RicHarD Marquess of WESTMINSTER. 

Constantine Henry Marquess of Nor- 
MANBY. 


Epwarp GRANVILLE Earl of Saint Ger- 
uans, Lord Steward of the House- 
hold. 

Heyry Joun Earl of SHREWSBURY. 


EpwarD GEOFFREY Earl of DErBy. 


Francis THEOPHILUS Henry Earl of Hun- 


TINGDON, 

Rosert Henry Earl of PemsBroke and 
MoNTGOMERY. 

Wut1am Recinatp Earl of Devon. 

Cartes Joun Earl of Surroik and Berx- 
SHIRE. 

Wiu1am Basit Percy Earl of Densien. 


Francis Wittiam Henry Earl of West- 
MORLAND. 


Gzorce Auacustus FREDERICK ALBEMARLE 
Earl of Linpsey. 


Grorce Harry Earl of StamrorD and 
WarRINGTON. 


George James Earl of WINcHILSEA and 
NorrineHaM. 
George Earl of CHESTERFIELD. 


Jouxn Wittiam Earl of Sanpwicu. 

Artaur ALGERNON Earl of Essex. 

James Tuomas Earl of CaRDIGAN. 

Grorce WituiaM Freperick Earl of Car- 
LISLE, 

Warren Francis Earl of Doncaster. 
(Duke of Buccleuch and Queensberry.) 

Aytuony Earl of SHAFTESBURY. 

—— Earl of BerxKELey. 

Moytacu Earl of ABINGDON. 

Ricuarp Gzorez Earl of ScaRBROUGH. 





Georce Tuomas Earl of ALBEMARLE. 

GeoreeE WiiuiaM Earl of Coventry. 

Victor Apert Greorce Earl of JEeRszy. 

Joun Earl Poutert. 

Sxotto Joun Earl of Morton, (Elected for 
Scotland.) 


James Earl of Carruness, (Elected for 
Scotland.) 

Cospatrick ALEXANDER Earl of Home. 
(Elected for Scotland.) 

Tuomas George Earl of STRATHMORE. 
(Elected for Scotland.) 

Georce Earl of Happixeron (Elected for 
Scotland.) 


Davin Granam Drummond Earl of AIRLIz, 
(Elected for Scotland.) 

Dunsar James Earl of Serxirx. (Elected 
for Scotland.) 


Tuomas Joun Earl of Orkney. (Elected 
for Scotland.) 


SEwALuis Epwarp Ear) Ferrers. 
Wiuram Watter Earl of Dartrmouta. 
Cuartes Earl of TANKERVILLE. 
HeENEAGE Earl of AYLESFORD. 

Francis THomas DE Grey Earl CowPer. 
Pup Henry Earl Stannore. 


Tomas Aveustus WoOLSTENHOLME Earl of 
MACCLESFIELD. 


Georce Wiiuiam Ricwarp Earl of Pom- 
FRET. 
James Earl Granam. (Duke of Montrose.) 


Wiiu1aAM Frederick Earl WALDEGRAVE. 

BertraM Earl of ASHBURNHAM, 

Leicester FirzgeratD CHARLES Earl of 
HARRINGTON. 

Isaac Newton Earl of Portsmourts. 


George Guy Earl Brooke and Earl of 
WarwIck. 

Aveustus Epwarp Earl of Buckinenam- 
SHIRE. 

Wuu1am THomas Spencer Earl Fitzwit- 
LIAM. 


Dopey, Francis Earl of Guitrorp. 

Cartes Pup Earl of HarpWIckKE. 

Witt1am THomas Horner Earl of ILcHEs- 
TER, 

GrorcE Joun Earl De La Warr. 

Wiuu1aM Earl of Rapnor 

Joun Poyntz Earl Spencer. 

Henry Georce Earl Batuorst. 


Artaur Witts BLUNDELL Sanpys TRuMe 
BuLt Winpsor Earl of HitisBorovuenH. 
(Marquess of Downshire.) .e 
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Grorce Wri1aM FREDERICK Earl of Cia- 
RENDON. 

Wuuiam Davin Earl of MansFietp. 

Wittiam Earl of ABERGAVENNY. 

Grorce Aveustus FREDERICK Joun Earl 
Srrance. (Duke of Athol.) 

Wiu1am Henry Earl of Mount Ene- 
cuMBE. (Jn another place as Lord 
Fortescue.) 

Hueu Earl Forrescoz. 

GerorcE Earl of BEVERLEY. 

Henry Howarp Motynevx Earl of Car- 
NARVON. 

Gerorce Earl Capogan. 

James Howarp Earl of MAtmessury. 

Georce Joun Danvers Earl of LAnesso- 
roveH. (Elected for Ireland.) 

Francis WituramM Earl of CHARLEMONT. 
(In another place as Lord Charlemont.) 
(Elected for Ireland.) 

SreruHen Earl of Mount Casnett. (Elect- 
ed for Ireland.) 

Alenry Joun Revsen Earl of Porrar- 
uineton. (lected for Ireland.) 


Roser Earl of Mayo. (Elected for Ire- 
land.) 


Joun Earl of Erne. 
land.) 

Joun Otway O’Connor Earl of Dzsart. 
(Elected for Ireland.) 
Witram Earl of Wicktow. 

Ireland.) 


Georce Cuartes Earl of Lucan. 
ed for Ireland.) 


Somerset Ricnarpd Earl of BeEtmore. 
(Elected for Ireland.) 


Francis Earl of Banpon, 


Ireland.) 
JAMES ALEXANDER Earl of Rosstyn. 
Wut1am Earl of Craven. 
Artuur GeEorGE Earl of OnsLow. 
Cuares Earl of Romney. 
Henry Tuomas Earl of CuicHEsTER. 
Tomas Earl of Witton. 
Epwarp James Earl of Powis. 
Horatio Earl NEtson. 


Wirtram Earl of Rosse. 
Ireland.) 


Sipney Witu1aM Hersert Earl Manvers. 
Horatio Earl of Orrorp. 

Henry Earl Grey. 

Wittam Earl of Lonspate. 


(Elected for Ire- 


(Elected for 


(Elect- 


(Elected for 


(Elected for 





Duptey Earl of Harrowsy. 

Henry TuynneE Earl of Harewoop. 

Wituiam Huex Earl of Minto. 

Awan Freperick Earl Catuoanr. 

James Water Earl of Veruam. 

Jonn Wit1iam Spencer Browntow Bail 
Brown1ow. 


Epwarp GRanvitie Earl of Samr Gun. 
mans. (Jn another place as Lord 
Steward of the Household.) 


Epmunpd Earl of Mortey. 

Georce Aveustus FREDERICK Henry Earl 
of BRADFORD. 

Henry Beavcnamp Earl Beavcnamp. 


RicnarD Earl of Bantry. (Elected for 


Ireland.) 
Grorce Freperick Samvet Earl Dz Grey, 
Joun Earl of Expon. 
Ricnarp Witu1am Penn Earl Howe, 
CuarLes Sommers Earl Sommers. 
Joun Epwarpd Cornwatis Ear! of Srrap- 
BROKE. 
Grorce Henry Ropert CHarLes WILLIAM 
Earl VANE. 
Wim Pirr Earl AmHerst. 
Joun Freperick VaueHan Earl Cawnor, 
Witt1am Georce Earl of Munster. 
Apam Earl of CamMPERDOWN. 
Tomas GeorcE Earl of LIcHFIELD. 


Grorce Freperick D’Arcy Earl of 
DourHaM. 


GRANVILLE GEeorcE Earl Granvittz. (Jn 
another place as Lord President of the 
Council.) 

Henry Earl of Errinenam. 

Henry Joun Earl of Ducie. 

Cartes Earl of Yarsorovuen. 

James Heyry Rosert Earl Innzs. (Duke 
of Roxburghe.) 

Tomas Wit1aM Earl of LEICESTER. 

WituiaM Earl of LovELace. 

Tuomas Earl of ZETLAND. 

Cartes Noex Earl of GAINSBOROUGH. 

Epwarp Earl of ELLENBOROUGH. 

Gzorce Granvinte Francis Earl of 
ELLESMERE. 

GerorGe Stevens Earl of StRAaFFoRD. 

CHaRLEs Epwarp Earl of CotrenHAM. 

Henry Ricuarp CHARLES Earl Cowley. 

CHARLES JOHN Earl Cannine. 





SPIRITUAL AND TEMPORAL. 


AncarpatD Wriitiam Earl of Winton. 
(Earl of Eglintoun.) 

Wu1aM Earl of DupLey 

Joux Earl RussELL. 


Joan Ropert Viscount Sypney, Lord 
Chamberlain of the Household. 

Rosert Viscount HEREFORD. 

Wuouam Henry Viscount STRATHALLAN. 
(Elected for Scotland.) 

Henry Viscount Bo.inesroxe and §1. 
JouN. 

Evetyn Viscount Fatmoutu. 

GzorcE Viscount ToRRINGTON. 


Aveustus FREDERICK Viscount LEINSTER. 
(Duke of Leinster.) 


Henry Viscount MayNarD. 


Jomx Ropert Viscount Sypyey. (In 
another place as Lord Chamberlain of 
the Household.) 


Francis WHELER Viscount Hoop. 


Artaur Viscount DUNGANNON. 
for Ireland.) 


Tuomas Viscount De Vesci. (Elected for 
Ireland). 


James Viscount Lirrorp. (Hlected for Ire- 
land.) 


Epwarpd Viscount Bangor. 
Ireland.) 


Haves Viscount DoneraiLe. (Elected for 
Ireland.) 


Carnegie Ropert Jonn 
VINCENT. 


Henry Viscount MELVILLE. 
Wi11am Leonarp Viscount Sipmouru. 


GzorckE Joun James Viscount Gorpon. 
(Earl of Aberdeen.) 

Epwarp Viscount Exmoutu. 

Richarp Joun Viscount 
(Earl of Donoughmore.) 


Witiam Tuomas Viscount CLANCARTY. 
(Earl of Clancarty.) 


StaPLeTon Viscount CoMBERMERE. 
Cuartes Joun Viscount CANTERBURY. 
Row.anpD Viscount Hu. 

Cuartes Stewart Viscount HarpincE. 
Hvex Viscount Goueu. 


StratrorD Viscount STRATFORD DE ReED- 
CLIFFE, 


Cuartes Viscount EVERSLEY 

ARCHIBALD CAMPBELL Bishop of Lonpon. 
Cuares Bishop of Durwam. 

Cuartes Ricnarp Bishop of WiNcHESTER. 


(Elected 


(Elected for 


Viscount Sr. 


HotcHInson, 





Henry Bishop of Exeter. 

GrorcE Bishop of PETERBOROUGH. 
Connor Bishop of St. Davin’s, 
Assuurst TurNER Bishop of CHICHESTER. 
Joun Bishop of LicHrrexD. 

Tuomas Bishop of Ety. 

SamvEt Bishop of Oxrorp. 

Tuomas VowLER Bishop of St. Asapu. 
James Prince Bishop of MancuestEr. 
Renn Dickson Bishop of Hererorp. 
Joun Bishop of CHESTER. 

ALFRED Bishop of LLanpaFrF. 

Joun Bishop of Lincoiy. 

Watrer Kerr Bishop of Satissury. 


Rosert Joun Bishop of Batu and WRLLs. 
(In another place as Lord Auckland.) 


Rosert Bishop of Ripon. 

Joun Tuomas Bishop of Norwicn. 
James CoLquuHoun Bishop of Baneor. 
JoserH Cotton Bishop of RocHesTEr. 
SamvuEt Bishop of CaR.isLe. 

Henry Bishop of Worcester. 


Wim Bishop of Kizzatoz, Kitrenora, 
CLONFERT, and Kitmacpvuaeu. 


Marcus Gervais Bishop of Kitmore, Et- 
PHIN, and ARDAGH. 


JoserH HENDERSON Bishop of MEatu. 


Wiu1am Lennox Lascetzes Lord ve Ros. 
Jacos Henry Detavat Lord Hastings. 
Grorce Epwarp Lord AvuDLEY. 


Peter Rosert Lord WILLoOuGHBY DE 
ERESBY. 


Tomas Crospy Wit.1am Lord Dacre. 

Cuar.es Ropotpr Lord Ciinton. 

Tomas Lord Camoys. 

Henry Lord Beaumont. 

Cuar.es Lord Stourton. 

Henry Witu1aM Lord BERNER. 

Rosert Joan Lord WILLovGHBY DE BROKE. 

SacKVILLE GeorGE Lord Conyers. 

GeorcE Lord Vaux of HaRROWDEN. 

St. AnpREW Beaucuampe Lord St. Joun oF 
BLETso. 

CuarLes Aveustus Lord HowarD DE 
WALDEN. 

Witu1am Bernard Lord Petre. 

FREDERICK BENJAMIN Lord SaYE and SELE, 

Henry Benepict Lord ARUNDELL of Wak- 
DOUR. 

Joun Stuart Lord Cuirron. 
Darnley.) 


(Earl of 





ROLL OF THE LORDS 


JosepH THappevs Lord Dormer. 
Georce Henry Lord Ternuam. 
Henry VALENTINE Lord StTaFForD. 
Geroree Anson Lord Byron. 


Cuartes Huew Lord Cuirrorp of Cxup- 
LEIGH. 


ALEXANDER Lord Sattoun. 
Scotland.) 


Joun Lord Gray. (Elected for Scotland.) 


Cuartes Lord Buantyre. (Elected for 
Scotland.) 


Cartes Joun Lord Cotvitte of Cunross. 
(Elected for Scotland.) 


Joun Lord Rowio. (Elected for Scotland. 
Hewry Francis Lord Potwartu. (Elected 
for Scotland.) 


RicnarD Epmunp Saint Lawrence Lord 
Borie. (Earl of Cork and Orrery.) 


Tuomas Rosert Lord Hay. 
Kinnoul.) 

flenry Lord MippLeTon. 

Wim Joun Lord Monson. 

Hue Lord Fortescue. (Jn another place 
as Earl Fortescue.) 


(Elected for 


Gerorce Jonn Brasazon Lord Ponsonsy. 
(Earl of Bessborough.) 

Henry Lord Wrycomse. 

Georce Joun Lord Sonpzs. 


Aurrep NAtHaniEL Hoipen Lord Scars- 
DALE. 


George Ives Lord Boston. 

Georce James Lord Love, and Hottanp 
(Earl of Egmont.) 

Gerorce Joun Lord Vernon. 

Epwarp Saint Vincent Lord Diesy. 

Gzoree Dovetas Lord Sunprivez. (Duke 
of Argyll.) (In another place as Lord 
Privy Seal.) 

Epwarp Wiu1am Lord Hawke. 

Tnomas Henry Lord Fotey. 

Georce Rice Lord Dinevor. 

Txomas Lord WaLsINcHAM. 

Wim Lord Bagor. 

Cuartes Lord SouTHamptTon. 

Fretcuer Lord GRANTLEY. 

Rosert Dennett Lord Ropney. 

Wut1am Noe Lord Berwick. 

Joun Lord SHERBORNE. 


Joun Lord Tyrone. 
Waterford.) 


(Marquess 


(Earl of 





Ricnard Lord Carteton. (Earl of Shan: 
non.) 

Cares Lord SuFFie.D. 

Guy Lord DorcHEsTER. 

Luioyp Lord Kenyon. 

CHartes CorNWALLis Lord BraYsroorg, 

Georce Hamitton Lord FisHerwick. (Mar. 
quess of Donegal.) 

Henry Haut Lord Gace. ( Viscount Gage.) 

Epwarp Tuomas Lord TuurLow. 

Rosert Joun Lord Avckuanp. (Jn an. 


other place as Bishop of Bath and 
Wells.) 


George Wit11aM Lord LytTetton. 

Henry Lord Menvir. (Viscount Clifden 

Joun Lord Stuart of Caste Srvart 
(E£arl of Moray.) 

Ranpotph Lord Stewart of Gants, 
(Earl of Galloway.) 

James Grorce Henry Lord Satrersrorp, 
(E£arl of Courtown.) . 

Cuar.es Lord Broprick. ( Viscount Midle. 
ton. 

nail Lord CALTHORPE. 

Rosert Joun Lord CarRineTon. 

Henry Lord Bayninea. 

Wuuiam Henry Lord Botton. 

Joun Lord WopEHOUSE. 

George Lord NorTHwick. 

Tuomas Lytrieton Lord LiLForp. 

Tuomas Lord RIBBLESDALE. 


RicuarD Hosart Lord Firzerson. (Earl 
of Clare.) 

CADWALLADER Davis Lord Buarney. (Elect. 
ed for Ireland.) 

Henry Lord Farnuam. 
land.) 

Joun Cavenvisa Lord Kimarne. (Elected 
for Ireland.) 

Rosert Lord CLonBRock. 
Ireland.) 

Epwarp Lord Crorron. (Elected for Ire- 
land.) 

Eyre Lord Crarma. (Elected for Ire 
land.) 

Henry Francis Seymour Lord Moors. 
(Marquess of Drogheda.) 


Joux Henry Wauuneton Grawam Lord 
Lortus. (Marquess of Ely.) 


Granvitte Leveson Lord CaRrysFORT. 
(Earl of Carysfort.) 


(Elected for Ine. 


(Elected for 
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George Ratrn Lord ABERCROMBY. 
Joux Toomas Lord REDESDALE. 
GzorcE Lord Rivers. 
Agravr Marcus Cecit Lord Sanpys. 
Gzorce Augustus FRepeRick CHARLES 
Lord SuerrietD. (Earl of Sheffield.) 
Txomas Americus Lord Erskine. 
Gzorce Joun Lord Mont Eaciz, 
quess of Sligo.) 

Aytaony Lord LaAvuDERDALE. 
Lauderdale.) 

Gzorce ArtHur Hastines Lord GRranarp. 
(Earl of Granard.) 

HouncerrorD Lord Crewe. 


Wiuu1am Brasazon Lord Ponsonsy of 
IMOKILLY. 


Atay Leace Lord Garpner. 

Jonny Tuomas Lord Manners, 

Joux ALEXANDER Lord Horertovun. 
of Hopetoun.) 

Freperick WILLIAM Rosert Lord STEwaRT 
of Srewart’s Court (Marquess of Lon- 
donderry.) 

RicnarD Lord CastLEMaine. (Elected for 
Ireland.) 

Coartes Lord Mx.prum. 
Huntly.) 


James Lord Ross. 


(Mar- 
(Earl of 


(Earl 


(Marquess of 


(Earl of Glasgow.) 

Wim Wittoversy Lord Grinstead. 
(Earl of Enniskillen.) 

Wuuiam Henry Tennison Lord Foxrorp. 
(Earl of Limerick.) 

Francis Georce Lord CHURCHILL. 

Gzorce Francis Roser? Lord Harris. 

Cuartes Lord CoLcHEsTER. 

Wim Scuompere Rosert Lord Ker. 
(Marquess of Lothian.) 

Francis Natnanret Lord Minster. (Mar- 
quess Conyngham.) 

James Epwarp Wuuiam Treopatp Lord 
Onmonne, (Marquess of Ormonde.) 

Francis Lord Wemyss. (Earl of Wemyss.) 


Rosert Lord Cxuanprassitt, (Harl of 


Roden.) 


Rosert Lord Kixestoy. (Earl of King- 
ston.) 


Witu1am Lyeon Lord Sitcuester. 
of Longford.) 

Wittiam Ricnarp ArtTaur Lord Mary- 
BoroucH. (Earl of Mornington.) 


Joun Lord Orten. ( Viscount Massereene.) 
Henry Tuomas Lord RavENswoRTH. 


(Earl 





Hvexn Lord DELAMERE. 
Joun Georce Wetp Lord Forester. 
Joun James Lord RAyYLeIen. 


Uxysses Lord Downes. (Elected for Ire- 
land.) 


Rosert Francis Lord Grrrord. 


Percy Exten Freperick Writtam Lord 
Pexsuurst. ( Viscount Strangford.) 
Uuick Joun Lord Somermuin. (Marquess 

of Clanricarde.) 
James Lord Wiean. (Earl of Crawford 
and Balcarres.) 


Tuomas GRaNvVILLE Henry Stuart Lord 
Ranrourty. (Earl of Ranfurly.) 


Geroree Lord De TABLEY. 


Epwarp. Montacuz Stuart GRANVILLE 
Lord WHARNCLIFFE, 


Witu1aM Lord FeversHaM, 
Joun Sineiteton Lord Lynpuvurst. 
Joun Hewry Lord TENTERDEN. 


Tuomas Sran Lord Piunxet. (Bishop of 
Tuam, Killala, and Achonry.) 


Witu1am Heyry Asue Lord Heytessury. 


ArcHiBALD Joun Lord Rosesery. (Earl 
of Rosebery.) 

Ricwarp Lord CLANWILLIAM. 
Clanwilliam.) 


EpwarpD Lord SKELMERSDALE. 

Witu1am Samvet Lord Wryrorp. 

Henry Lord BropenaM and Vavx. 

Wuiiam Henry Lord Kirmarxock. (Earl 
of Erroll.) 

Artnur James Lord Fiveaut. (Earl of 
Fingall.) i 

Witu1am Pamir Lord Serron. 
Sefton.) 

Wituiam Sypyey Lord Cements. 
of Leitrim.) 

Grorce Witu1am Fox Lord Rossig. (Lord 
Kinnaird.) ; 

Tuomas Lord Kenuis. (Marquess of Head- 
fort.) 

WituiaM’ Lord CHAwoRTH. 
Meath.) 


Cuartes Apotpnus Lord Dunmore. (Earl 
of Dunmore.) 


Rospert MontcomMeRIE: Lord Hamitton. 


(Lord Belhaven and Stenton.) 
Joun Hosart Lord Hownen. 
Fox Lord Panmure. (Earl of Dalhousie.) 


Aveustus Freperick GEorGE WarRwWICcK 
Lord PoLTmore. 


(Earl of 


(Earl of 
(Earl 


(Zarl of 
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Epwarp Mostyn Lord Mostyn. 

Henry Spencer Lord TempLeMore. 

Epwarp Lord Cioncurry. 

James Lord DE SauMAREZ. 

Lucius Bentinck Lord Hunspon. 
count Falkland.) 

Tuomas Lord DENMAN. 

Wiiuiam Frepericx Lord ABINGER 

Pur Lord De L’Istz and Dupiey. 

Witu1am Binenam Lord AsHpurton. 

Cuar.es Lord GLENELG. 

Epwarp Joun Lord Harnerton. 

ArcuHrpatp Lord WoriineHaM. 
Gosford.) 

Wim Freperick Lord StraTHEepen. 

Epwakp BERKELEY Lord Portman. 

THomas ALEXANDER Lord Lovat. 

Wiu1am Bateman Lord Bateman. 


Francis Wit11am Lord Cuartemont. (Jn 
another place as Earl of Chatlemont.) 
Francis ALEXANDER Lord Kivtore, (Zarl 
of Kintore.) 

Grorce Ponsonsy Lord Lismore. 
count Lismore.) 

Henry Carrns Lord Rossmore. 

Rosert SHarPitanp Lord Carew. 

Cartes FrepERIcK ASHLEY Cooper Lord 
De MAUvLey. 

Joun Lord WrortTestey. 

Tuomas CHartes Lord SupELEY. 

Frepericxk Henry Pavt Lord Metuven. 

Epwarp Joun Lord STANLEY of ALDERLEY. 

Henry Lord Stuart ve Dectes, 

Wiu1am Hewry Lord Leten. 

Bermsy Ricnuarp Lord WENLOCK. 

Cuartes Lord Lurean. 

Rapes Lord DunFERMLINE. 

Tuomas Spring Lord Monteacte of Bran- 
DON. 

Joun Lord SEaton. 

Epwarp ArTaur WELLINGTON Lord KEanz, 

Norts Lord Oxenroorp. (Earl of Stair.) 

Caries Crespicny Lord VIvIAN, 

Joun Lord ConeLeTOon, 


( Vis- 


(Earl of 


( Vis- 





Denis St. Gzorez Lord Dunsanpiz ang 
Cuanconat. (Elected for Ireland.) 
Ricuarp Lord Dartrey. (Lord Cremorne,} 


James Lord Exams, (Earl of Elgin and 
Kincardine.) 

Frevertck Tempe Lord Ctanpegzoyz, 
(Lord Dufferin and Claneboye.) 

Witi1am Hewry Forester Lord Lonpegs. 
BOROUGH. 

Samvet Jones Lord Overstorz. 

Cuar.es Ropert Ciauve Lord 'Truro, 

Rosert Monsey Lord Cranworra. 

Joun Cam Lord Broventor, 

Joun Lord De FReyNeE. 

EpwarpBurtensiaw Lord Satnt Leowanns, 

RicuarD Henry FitzRoy Lord Raetax, 

GitBert Joun Lord AVELAND. 

Tuomas Lord Kenmare. (Earl of Kem 
mare). . 

Ricard Bicxerton Pemews Lord Lyons, 

JaMES Lord WENSLEYDALE. 

Epwarp Lord BELPER. 

James Lord TatBot DE MALAnIDE. 

Rosert Lord Epury: 

James Lord Skene. (Earl Fife.) 

Cartes Compton Lord CuEsHam. 

Freperic Lord CHELMSFORD. 

Joun Lord Cuurston. 

Joun Cuartes Lord Stratusrey. (Zarl 
of Seafield.) 

Coum Lord Curve. 

Tomas Lord Kinespown. 

George Lord LEconFIELD. 

Wuutam Tatron Lord Ecerron. 

Cuartes Morcan Rosinson Lord Treve- 
GAR. 

Rosert VeRNoN Lord LYvEDEN. 

BenJaMiIn Lord LuaNoveR. 

Henry Lord Taunton. 

Grorce Rosert CHarLes Lord Herbert. 

Ricnarp Lord Westsory. (Jn another 
place as Lord Chancellor.) 

Maurice Freperick Firznarpixer Lord 
FirzHARDINGE, 
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LIST OF MEMBERS 


RETURNED FROM THE RESPECTIVE Couwrtes, Crrmes, Towns, AND Borovueus, TO SERVE 
iw tne ErcHreenru PartiamMENT OF THE Unirep Kixepom or Grear Brrran 


AnD IRELAND: 


6ra Day oF eens, 1862, 


ABINGDON. 
John Thomas Norris. 


ANDOVER. 
Henry Beaumont Coles, 
Hon. Dudley Francis For- 
tescue. - 


ANGLESEY. 
Sir Richard Bulkeley Wil- 
liams Bulkeley, bt. 


ARUNDEL. 
Rt. hon. (Edward Howard) 
Lord E. Howard. 


ASHBURTON. 
John Harvey Astell. 


ASHTON-UNDER-LINE. 
Rt. hon. Thomas Milner 
Gibson. 


AYLESBURY. 
Thomas Tyringham Ber- 
nard, 
Samuel George Smith. 


BANBURY. 
Sir Charles Eurwicke Doug- 
las, knt. 


BARNSTAPLE, 
John D. F. Davie, 
George Potts. 


BATH. 
William Tite, 
Arthur Edwin Hay. 
BEAUMARIS. 
Hon. William Owen Stanley. 


BEDFORDSHIRE. 
Richard Thomas Gilpin, 
Francis Charles Hastings 

Russell. 


BEDFORD. 
Samuel Whitbread, 
William Stuart. 





BERKSHIRE. 
Hon. Philip Plesdel Bou- 
verie, 
John Walter, 
Richard Benyon. 


BERWICK-UPON-TWEED, 
Charles William Gordon, 
Dudley Coutts Marjoribanks. 


BEVERLEY. 
Henry Edwards, 
James Robert Walker. 


BEWDLEY. 
Sir Thomas Edward Win- 
nington, bt. i 
BIRKENHEAD. 
John Laird. 


BIRMINGHAM. 
William. Scholefield, . 
John Bright. 


BLACKBURN. 
William Henry Hornby, 
James Pilkington. 


BODMIN. 
Hon. Edward Frederick Le- 
veson Gower, 
James Wyld. 


BOLTON-LE-MOORS, 
William Gray. 
Thomas Barnes. 


BOSTON. 
John Wingfield Malcolm, 
Meaburn Staniland. 


BRADFORD. 
Henry Wickham Wickham. 
Willinm Edward Forster. 


BRECKNOCKSHIRE. 
Hon. Godfrey Charles Mor- 


gan. 





AMENDED TO TRE OPENING OF THE Fourta Sxssion oN THR 


BRECKNOCK. 
John Lloyd Veeghen Wat- 
kins, ‘ 
BRIDGNORTH. 
Henry Whitmore, 
John Pritchard. 


' BRIDGWATER. 
Charles John KemeysT ynte, 
Alexander William Kinglake. 


“BRIDPORT. 
Thomas Alexander Mitchell, 


Kirkman Daniel Hodgson. 


+ BRIGHTHELMSTONE, 
James White, 
William Coningham. 


BRISTOL. 
Hon. Francis Henry Fitz« 
hardinge Berkeley, 
William Henry Gore Lang- 
ton. 
BUCKINGHAMSHIRE, 
Caledon George Du Pré, 
Rt. hon. Benjamin Disraeli, 
Hon. William George Ca- 
vendish. 
BUCKINGHAM. 
Sir Harry Verney, bt., 
John Gellibrand Hubbard. 


BURY. 
Rt. hon. Frederick Peel. 


BURY ST. EDMUNDS. 
Hon. (Alfred Hervey) Lord 
A. Hervey, 
Joseph Alfred Hardcastle. 


CALNE. 
Rt. hon. Robert Lowe. 


CAMBRIDGESHIRE, 
Edward Ball, 
Henry John Adeane, 
Hon. Bliot Thomas Yorke, 





List of 
CAMBRIDGE(UNIVERSITY). 
Rt. hon. Spencer Horatio 

Walpole, 
Charles Jasper Selwyn. 


CAMBRIDGE. 
Kenneth Macaulay, 
Andrew Steuart. 


CANTERBURY. 
Hon. Henry Butler John- 
stone,’ 
Rt. hon. Sir William Mere- 
dyth Somerville, bt. 
CARDIFF. 

James F. C. D. Stuart. 
CARDIGANSHIRE. 
William Thomas , Rowland 

Powell. 
CARDIGAN. 
Edward Lewis Pryse, 
CARLISLE. 
Edmund Potter, 
Wilfrid Lawson. 
CARMARTHENSHIRE. 
David Jones, 
David Pugh. 
CARMARTHEN. 
David Morris. 


CARNARVONSHIRE. 
Hon, Edward Gordon Doug- 
las Pennant. 


CARNARVON, &e. 
Charles Wynne. 


CHATHAM. 
Sir John Mark Frederick 
Smith, knt, 


CHELTENHAM. 


Francis William Fitzhar- 
dinge Berkeley. 
CHESHIRE. 
(Northern Division.) 
George Cornwall Legh, 
Hon. Wilbraham Egerton. 
(Southern Division.) 
Sir Philip de Malpas Grey 
Egerton, bt., 
John Tollemache. 
CHESTER. 

Hon. Hugh Lupus (Gros- 
venor) Earl Grosvenor, 
Philip Stapleton Humber- 

stone. 
CHICHESTER. 
Humphrey William Free- 
land, 
Hon. (George Charles Henry 
Gordon Lennox) Lord G. 
C. H. G. Lennox. 
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CHIPPENHAM. 
William Jobn Lysley, 
Richard Penruddocke Long. 

CHRISTCHURCH. 
John Edward Walcott. 

CIRENCESTER. 
Allen Alexander Bathurst, 
Hon. Ashley George John 

Ponsonby. 
CLITHEROE. 
John Turner Hopwood. 
COCKERMOUTH. 
John Steel, 
Rt. hon. Richard Southwell 
(Bourke) Lord Naas. 

COLCHESTER. 
Taverner John Miller, 
Philip 0. Papillon. 

CORNWALL. 
(Eastern Division.) 
Thomas James Agar Ro- 
bartes, 
Nicholas Kendall. 
( Western Division.) 
Richard Davey, 
John Saint Aubyn. 
COVENTRY. 
Rt. hon. Edward Ellice, 
Sir Joseph Paxton, knt. 


CRICKLADE. 
Ambrose Lethbridge God- 
dard, 
Hon. “Anthony (Ashley) 
Lord Ashley. 


CUMBERLAND. 
(Eastern Division.) 

Hon. Charles Wentworth 
George Howard, 

William Marshall. 

( Western Division.) 

Hon. Perey Wyndham, 

Henry Lowther. 

DARTMOUTH. 
John Hardy. 
DENBIGHSHIRE. 

Sir Watkin Williams Wynn, 
bt., 

Robert Myddelton Biddulph, 
DENBIGH. 

Townshend Mainwaring. 

DERBYSHIRE. 
(Northern Division.) 

Hon. (George Henry Caven- 
dish) Lord G. H. Caven- 
dish, 

William Pole Thornhill. 

{ Southern Division.) 

Thomas William Evans, 

William Mundy. 


Members. 


DERBY. 
Michael Thomas Bass, 
Samuel Beale. 

DEVIZES. 
Christopher Darby Griffith, 
John Neilson Gladstone. 

DEVONPORT. 
Sir Michael Seymour, 
K.C.B., 
Sir Arthur William Buller, 
knt. 
DEVONSHIRE. 
(Northern Division.) 
James Wentworth Buller, 
Hon. Charles Henry Rolle 
Trefusis. 
(Southern Division.) 
Sir Lawrence Palk, bt., 
Samuel Trehawke Keke. 
wich. 
DORCHESTER, 
Richard Brinsley Sheridan, 
Charles Napier Sturt. 


DORSETSHIRE, 
Hon. William Henry Berke- 
ley Portman, 
Henry Gerard Sturt, 
Henry Ker Seymer. 


DOVER. 
Sir Henry John Lecke, 
K.C.B., 
William Nicol. 
DROITWICH. 
Rt. hon. Sir John Somerset 
Pakington, bt. 
DUDLEY. 
Henry Brinsley Sheridan. 
DURHAM. 
(Northern Division.) 
Robert Duncombe Shafto, 
Hon. (Adolphus Frederick 
Charles William Vane- 
Tempest) Lord A, F.C. 
W. Vane-Tempest. 
( Southern Diwvision.) 
Henry Pease, 
James Farrer. 


DURHAM (CITY). 
Sir William Atherton, knt., 
Rt.-hon John Robert Mow- 
bray. 
ESSEX. 
{Northern Division.) 
Rt. hon. William Beresford, 
Charles Du Cane. 
( Southern Division). 
Thomas William Bramston, 





J. W. Perry Watlington. 





“iffith, 


ne, 
ur, 


Buller, 


) 


iller, 


Lecke, 


nerset 


List of 
EVESHAM, 

Sir Henry Pollard Wil- 
loughby, bt., 

Edward Holland. 

EXETER. 

Edward Divett, 

Richard Sommers Gard. 

EYE. 

Sir Edward Clarence Kerri- 
son, bt. 

FINSBURY. 

William Cox, 

Sir Samuel Morton Peto, bt. 

FLINTSHIRE, 

Hon. (Richard de Aquila 
Grosvenor) Lord R. Gros- 
venor. 

FLINT, &e. 

Sir John Hanmer, bt. 

FROME. 

Hon. (Edward Thynne) Lord 

E, Thynne. 
GATESHEAD. 

Rt. hon. William Hutt. 
GLAMORGANSHIRE. 
Christopher Rice Mansel 

Talbot, 

Henry Hussey Vivian. 
GLOUCESTERSHIRE. 
(Eastern Division. ) 

Sir Christopher William 
Codrington, bt., 

Robert Stayner Holford. 

( Western Division. ) 

Robert Nigel Fitzhardinge 
Kingscote, 

John Rolt. 

GLOUCESTER. 


GRANTHAM. 
Glynne Earle Welby, 
Hon. Frederick James Tol- 
lemache. 
GREENWICH. 
David Salomons, 
William Angerstein. 
GRIMSBY (GREAT). 
Hon. Charles (Anderson- 
Pelham) Lord Worsley. 
GUILDFORD. 
William Bovill, 
Guildford Onslow. 
HALIFAX. 
Rt.hon.SirCharles Wood,bt., 
James Stansfeld. 
HAMPSHIRE. 
(Northern Division.) 
William Wither Bramston 
Beach, 
George Sclater Booth. 
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( Southern Division.) 

Hon. Ralph Heneage Dut- 
ton, 

Sir Jervoise Clarke Clarke- 
Jervoise, bt. 

HARWICH. 

Henry G. W. Jervis, 

Hon. Richard Thomas 
Rowley. 

HASTINGS. 

Frederick North, 

Hon. (Harry George Vane) 
Lord H. G. Vane. 

HAVERFORDWEST. 

John Henry Philipps. 

HELSTON. 
John Jope Rogers. 
HEREFORDSHIRE. 

James King King, 

Hon. (Montagu William Gra- 
ham) Lord M. W. Gra- 
ham, 

Humphrey Francis Mildmay. 

HEREFORD. 

Henry Morgan Clifford, 

George Clive. 

HERTFORDSHIRE. 

Rt. hon. Sir Edward George 
LyttonBulwer- Lytton, bt., 

Christopher William Giles 
Puller, 

Abel Smith. 

HERTFORD. 

Rt. hon. William Francis 
Cowper, 

Sir Walter Minto Towns- 
hend Farquhar, bt. 

HONITON, 

George Moffatt, 

Alexander Dundas Baillie 
Cochrane. 

HORSHAM. 

William Robert Seymour 
Vesey FitzGerald. 

HUDDERSFIELD. 

Edward Aldam Leatham. 


HUNTINGDONSHIRE. 
Edward Fellowes, 
Hon. (Robert Montagu) 
Lord R. Montagu. 7 
HUNTINGDON. 
Rt. hon. Jonathan Peel, 
Thomas Baring. 
HYTHE. 
Baron Mayer Amschel de 
Rothschild. 
IPSWICH. 
John Chevallier Cobbold, 
Hugh Edward Adair, 


Members. 


KENDAL, 
George Carr Glyn. 


KENT. 


(Eastern Division.) 
Sir Brook William Bridges, 
bt., 
William Deedes. 


( Western Division.) 
Hon. (William Pitt) Vis- 
count Holmesdale, 
Sir Edmund Filmer, bt. 


KIDDERMINSTER. 
Alfred Rhodes Bristow. 


KING’S LYNN. 
Rt. hon. Edward Henry 
(Stanley) Lord Stanley, 
John Henry Gurney. 


KINGSTON-UPON-HULL. 
James Clay, 
Joseph Somes. 


KNARESBOROUGH. 
Basil Thomas Woodd, 


Thomas Collins. 


LAMBETH. 

William Roupell, 

William Williams. 
LANCASHIRE, 
(Northern Division.) 

John Wilson Patten, 

Hon. Spencer Compton (Ca- 
vendish) Marquess of Har- 
tington. 

( Southern Division.) 

Hon. Algernon Fulke Eger- 
ton, 

William John Legh. 

Charles Turner. 


LANCASTER, 
William James Garnett, 
Samuel Gregson. 


LAUNCESTON. 
Thomas Chandler Halibur- 
ton. 
LEEDS. 
Edward Baines, 
George Skirrow Beecroft. 


LEICESTERSHIRE. 
(Northern Division.) 

Rt. hon. (John James Robert 
Manners) Lord J. J. R. 
Manners, 

Edward Bouchier Hartopp. 

(Southern Division.) 

Charles William Packe, 

Hon. George Augustus Fre- 
derick Louis (Curzon 





Howe) Viscount Curzon, 





List of 


LEICESTER. 
John Biggs, 
William Unwin Heygate. 


LEOMINSTER. 
Gathorne Hardy, 
Hon. Charles Spencer Bate- 
man Hanbury. 


LEWES. 
John George Blencowe, 
Hon. Henry Bouverie Wil- 
liam Brand. 


LICHFIELD. 
Hon. (Alfred Henry Paget) 
Lord. A. H. Paget, 
Hon. Augustus Henry Archi- 
bald Anson. 


LINCOLNSHIRE. 
(Parts of Lindsey.) 
James Banks Stanhope, 
Sir Montagu John Cholme- 
ley Cholmeley, bt, 
(Parts of Kesteven and Holland.) 
Sir John Trollope, bt., 
George Hussey Packe. 


LINCOLN. 
Charles Seeley. 


LISKEARD. 
Ralph Bernal Osborne. 


LIVERPOOL. 
Thomas Berry Horsfall, 
Joseph Christopher Ewart. 


LONDON. 
Sir James Duke, bt., 
Western Wood, 
Robert Wyegrann Crawford, 
Baron Lionel Nathan De 
Rothschild. 


LUDLOW. 

Hon. George Herbert Wind- 
sor Windsor Clive, 

Beriah Botfield. 

LYME REGIS. 

William Pinney. 

LYMINGTON. 

William Alexander 
kinnon, jun., 

Hon. George Charles (Gor- 
don Lennox) Lord G. C. 
Lennox. 

MACCLESFIELD. 

John Brocklehurst, 

EdwardChristopherEgerton. 


MAIDSTONE. 
William Lee, 


Charles Buxton. 


Mac- 
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MALDON. 
George Montagu Warren 
Peacocke, 
Thomas Sutton Western. 
MALMESBURY. 

Hon. Henry Charles (How- 
ard) Viscount Andover. 
MALTON. 

Hon. Charles William Went- 
worth Fitzwilliam, 

James Brown. 
MANCHESTER. 

Thomas Bazley, 

James Aspinall Turner. 


MARLBOROUGH. 

Rt. hon. (Ernest Augustus 
Charles Brudenell Bruce) 
Lord E. A. C. B. Bruce, . 

Henry Bingham Baring. 

MARLOW (GREAT). 

Thomas Peers Williams, 

Brownlow William Knox. 


MARYLEBONE. 
John Harvey Lewis, 
Rt. hon. Edmund Boyle 
(Roche) Lord Fermoy. 


MERIONETHSHIRE. 
William, Watkin Edward 
Wynne. 
MERTHYR TYDVIL. 
Henry Austin Bruce. 
MIDDLESEX, 
Robert Hanbury, . 
Hon. George Henry Charles 
(Byng) Viscount Enfield. 
MIDHURST. 
William Townley Mitford. 
MONMOUTHSHIRE. 
Charles Octavius Swinner- 
ton Morgan, 
Poulett George Henry So- 
merset. 
MONMOUTH. 
Crawshay Bailey. 
MONTGOMERYSHIRE. 
Herbert Watkins Williams 
Wynn. 
MONTGOMERY. 
John Samuel Willes Johnson 
MORPETH. 
Rt. hon. Sir George Grey, bt. 


NEWARK-UPON-TRENT. 
Grosvenor Hodgkinson, 
John Handley. 
NEWCASTLE-UNDER-LYME 
William Jackson, 

William Murray. 

















Members. 


NEWCASTLE-.UPON.TYNE, 

Somerset Arehibald: Beay. 
mont, 

Rt. bon. Thomas Emerson 
Headlam. 


NEWPORT, ISLE OF WIGHT, 
Robert William Kennard, 
Philip Lybbe Powys. 
: NORFOLK. 
(Eastern Division.) 
Clarence 


Hon. Wenman 
Walpole Coke, 
Edward Howes. 
( Western Division.) 
George William Pierrepont 
« Bentinck, 
Charles Brampton Gurdon, 
NORTHALLERTON. 
William Battie Wrightson, 


NORTHAMPTONSHIRE, 
(Northern Division.) 
Hon. William Alleyne (Ceeil) 

Lord Burghley, 
George Ward Hunt. 
(Southern Division.) 
Rainald Knightley, 
Henry Cartwright. 


NORTHAMPTON, 
Charles Gilpin, 
Rt. hon. Anthony (Henley), 
Lord Henley. 
NORTHUMBERLAND. 
(Northern Division.) 
Hon. Algernon George 
(Perey) Lord Lovaine, 
Sir Matthew White Ridley, 
bt. 
(Southern Division.) 
Wentworth Blackett Beau- 
mont, 
Hon. Henry George Liddell. 


NORWICH. 
Sir William Russell, bt., 
Edward Warner. 
NOTTINGHAMSHIRE, 

(Northern Division.) 

Hon. (Robert Renebald Pel- 
ham-Clinton) Lord R. R. 
Pelham Clinton, 

Rt. hon. John Evelyn De- 
nison. 

(Southern Division.) 
William Hodgson Barrow, 
Hon. George Philip Ceeil 

Arthur (Stanhope) Lord 
Stanhope. 
NOTTINGHAM. 
Charles Paget, 
Sir Robert Juckes Clifton, bt. 





List of 


OLDHAM. 
William Johnson Fox, 
Jobn Morgan Cobbett. 


OXFORDSHIRE. , _. 
Rt. hon. Joseph Warner 
Henley, 
John Sidney North, 
John William Fane. 


OXFORD (CITY). 
James Haughton Langston, 
Rt. Hon. Edward Cardwell. 


OXFORD (UNIVERSITY). 
Rt. Hon. William Ewart 
Gladstone, : 
Sir William Heathcote, bt. 


PEMBROKESHIRE, 
George Lort Phillips. 


PEMBROKE. 
Sir Hugh Owen Owen, bt. 


PENRYN anv FALMOUTH. 
Thomas Georgé Baring, 
Samuel Gurney. 


PETERBOROUGH. 
Thomson Hankey, 
George Hammond Whalley. 


PETERSFIELD. 
Rt. Hon. Sir William George 
Hylton Jolliffe, bt. 


PLYMOUTH. 
Walter Morrison, 
Robert Porrett Collier. 


PONTEFRACT. 
Richard Monckton Milnes, 
Hugh Culling Eardley Chil- 

ders. 


POOLE. 
George Woodroffe Franklyn, 
Henry Danby Seymour. 


PORTSMOUTH. 
Sir James Dalrymple Horn 
Elphinstone, bt., 
Rt. hon. Sir Francis Thorn- 
hill Baring, bt. 


‘ PRESTON. 
Richard Asheton Cross, 
Charles Pascoe Grenfell. 


: RADNORSHIRE. 
Sir John Benn Walsh, bt. 


RADNOR (NEW). 
Rt. hon. Sir George Corne- 
wall Lewis, bt. 
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READING. 
Gillery Pigott, 
Sir Francis Henry 
smid, bt. 
REIGATE. 
Hon. William John Monson. 


RETFORD (EAST). 
Rt. hon. George Edwar 
Arundell (Monckton-Ar- 
undell) Viscount Galway, 
Francis: John Savile Fol- 
jambe. 


Gold. 








RICHMOND. 
Sir Roundell Palmer, knt. 
Marmaduke Wyyill. 
‘RIPON, 
John Greenwood, 
Reginald. Arthur Vyner. 


ROCHDALE. 
Richard Cobden. 

ROCHESTER. 
Philip‘Wykeham Martin, 
John Alexander Kinglake. 

RUTLANDSHIRE.,. 
Hon. Gerard James Noel, 
Hon. Gilbert Henry Heath- 
cote. 


r ae 
William Alexander Mackin- 
non. 


ST. IVES. 
Henry Paull, 

SALFORD. 
William Nathaniel Massey. 


SALISBURY. 


Edward Pery Buckley, 
Matthew Henry Marsh. 


SALOP, on SHROPSHIRE. 
(Northern Division.). 

Hon. Rowland Clegg Hill, 

John Ralph Ormsby Gore. 
(Southern Division.) 

Rt. hon. Orlando George 
Charles (Bridgeman) Vis- 
count Newport, 

Sir Baldwin Leighton, bt. 
SANDWICH. 
Edward Knatchbull -Huges- 

sen, 

Hon. Clarence Edward 
(Paget) Lord C. E. Paget. 

SCARBOROUGH. 

John Dent Dent, 

Sir John Vanden Bempde 
Johnstone, bt. 





Members. 


SHAFTESBURY. 
George Grenfell Glyn. 


SHEFFIELD. 
John Arthur Roebuck, 
George Hadfield. 


SHIELDS (SOUTH). 


4 Robert Ingham. 


SHOREHAM (NEW). 
Sir Percy Burrell, bt., 
Stephen Cave. 


SHREWSBURY. 
George Tomline, 
Robert Aglionby Slaney. 


SOMERSETSHIRE. 
(Eastern Division.) 
Sir William Miles, bt., °° 
William Francis Knatchbull, 


( Western Division.) 
Charles Aaron Moody, : 
Sir Alexander Fuller Acland 
Hood, bt. 


SOUTHAMPTON. 
William Digby Seymour, 
Brodie M‘Ghie Willcox. 


SOUTHWARK. 
Austen Henry Layard, 
John Locke. 

STAFFORDSHIRE. 
(Northern Division.) 
Rt. hon. Charles Bowyer 
Adderley, 
Hon. Charles John (Talbot) 


Viscount Ingestre. 
( Southern Division.) 
Henry John Wentworth 


Foley, 
William Orme Foster. 


STAFFORD, 
Thomas Sidney, 
Thomas Salt. 


STAMFORD. 

Hon. (Robert Talbot Gas- 
coyne Cecil) Lord R. T. 
G. Cecil, 

Sir Stafford Henry North- 
cote, bt. 

STOCKPORT. 

James Kershaw, 

John Benjamin Smith. 


STOKE-UPON-TRENT. 
John Lewis Ricardo, 
William Taylor Copeland. 





List of 
STROUD. 
George Poulett Scrope, 
Rt. hon. Edward Horsman. 
SUFFOLK, 

(Eastern Division.) 

Rt. hon. John (Henniker- 
Major) Lord Henniker, 
Sir FitzRoy Kelly, knt. 
( Western Division.) 
Hon. Frederick William 
(Hervey), Earl Jermyn, 
Windsor Parker. 
SUNDERLAND. 
Henry Fenwick, 
William Schaw Lindsay. 
SURREY. 

(Eastern Division.) 
Thomas Alcock, 
Hon. Peter John Locke 

King. 

(Western Division.) 
John {vatt Briscoe, 

George Cubitt. 
SUSSEX. 

(Eastern Division.) 
John George Dodson, 

Hon. Henry North (Holroyd) 
Viscount Pevensey. 

( Western Division.) 
Walter Barttelot Barttelot, 
Hon. Henry Wyndham. 

SWANSEA. 
Lewis Llewellyn Dillwyn. 
TAMWORTH. 
Rt. hon. Sir Robert Peel, bt., 
Hon. John (Townshend) Vis- 
count Raynham. 
TAUNTON. 
Arthur Mills, 
George Cavendish Bentinck. 


TAVISTOCK. 
Sir John Salusbury Tre- 
lawny, bt., 
Arthur John Edward Russell, 
TEWKESBURY. 
Hon. Frederick Lygon, 
James Martin. 
THETFORD. 
Hon. William Henry (Fitz- 
Roy) Earl of Euston, 
Alexander Hugh Baring. 


THIRSK. 
Sir William Payne Gallwey, 


TIVERTON. 
Rt. hon. Henry John (Tem- 
ple) Viscount Palmerston, 
Hon. George Denman, 
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TOTNES. 
Hon. George (Hay) Earl of 
Gifford, 


Thomas Mills. 


TOWER HAMLETS. 
Acton Smee Ayrton, 
Charles Salisbury Butler. 

TRURO. 
Montagu Edward Smith, 
Augustus Smith, 
TYNEMOUTH. 
Richard Hodgson. 
WAKEFIELD. 


WALLINGFORD, 
Richard Malins. 
WALSALL. 
Charles Forster. 
WAREHAM. 
John Wanley Erle Drax. 
WARRINGTON. 
Gilbert Greenall. 
WARWICKSHIRE. 
(Northern Division.) 
Charles Newdigate Newde- 
gate, 
Richard Spooner. 
{Southern Division.) 
Evelyn Philip Shirley, 
Sir Charles Mordaunt, bt. 
WARWICK. 
George William John Rep- 
ton, 
Edward Greaves. 
WELLS. 
Rt. hon. Sir William Good- 
enough Hayter, bt., 
Hedworth Hylton Jolliffe. 
WENLOCK. 
Rt. hon. George Cecil Weld 
Forester, 
James Milnes Gaskell. 
WESTBURY. 
Sir Massey Lopes, bt. 
WESTMINSTER. 

Sir John Villiers Shelley, bt., 
Sir De Lacy Evans, G.C.B. 
WESTMORELAND. 
Hon. Henry Cecil Lowther, 
Hon. Thomas (Taylour) Earl 

of Bective. 
WEYMOUTH anp MELCOMBE 
REGIS. 


Robert Brooks, 

Hon. Arthur Edward (Eger- 
ton), Viscount Grey de 
Wilton. 

WHITBY. 
Harry Stephen Thompson. 


Members. 


WHITEHAVEN, 
George Lyall, 
WIGAN. 
Hon. James Lindsay, 
Henry Woods. 


WIGHT (ISLE OF), 
Charles Cavendish Clifford, 


WILTON. 
| Edmund Antrobus, 
WILTSHIRE, 
(Northern Division.) 
Walter Long, 
Rt. hon. Thomas Henry Sut- 
ton Sotheron Estcourt, 
Southern Division.) 
Frederick Hervey Bathurst, 
| Hon. Henry Frederick 
(Thynne) Lord H, P, 
Thynne. 
WINCHESTER. 
Sir James Buller East, bt., 
John Bonham Carter. 


WINDSOR. 
| William Vansittart, 
| George William Hope. 
WOLVERHAMPTON, 
Rt. hon. Charles Pelham 
Villiers, 
Thomas Matthias Weguelin. 


WOODSTOCK. 
Hon. Alfred (Churchill), 
Lord A. Churchill. 


WORCESTERSHIRE, 
(Eastern Division.) 
Harry Foley Vernon. 
Hon. Frederick 
Gough Calthorpe. 
( Western Division.) 
Frederick Winn Knight, 
Hon. Henry (Pyndar) Vis- 
count Elmley. 


WORCESTER. 
Richard Padmore, 
Osman Ricardo. 


WYCOMBE (CHIPPING). 
Sir George Henry Dash- 
wood, bt., 
Martin Tucker Smith. 


YARMOUTH (GREAT). 
Sir Edmund Henry Knowles 
Lacon, bt., 
Sir Henry Josiah Stracey, bt. 
YORKSHIRE. 
(North Riding.) 
Edward Stillingfleet Cayley, 
Hon. William Ernest Dun- 
combe. 
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List of 
YORKSHIRE—continued, 


(East Riding.) 
Rt. hon. Beaumont (Hotham) 
Lord Hotham, 
Hon. Arthur Duncombe. 
( West Riding.) 
Sir John William Rams- 
den, bt., 
Frank Crossley. 
YORK. 
Joshua Proctor Brown West- 
head, 
John George Smyth. 


SCOTLAND. 
ABERDEENSHIRE, 
William Leslie. 
ABERDEEN. 

William Henry Sykes. 
ARGYLLSHIRE. 
Alexander Struthers Finlay. 

AYRSHIRE, 
Sir James Fergusson, bt. 
AYR, &e. 
Edward Hervy John Crau- 
furd, 
BANFFSHIRE. 
Robert William Duff Aber- 
cromby. 
BERWICKSHIRE. 
David Robertson. 
BUTESHIRE. 
Rt. hon. David Mure. 
CAITHNESS-SHIRE. 
George Traill. 
CLACKMANNAN AND 
KINROSS-SHIRES. 
William Patrick Adam. 
OUPAR, ST. ANDREWS, &e. 
Edward Ellice. 
DUMBARTONSHIRE, 
Patrick Boyle Smollett. 
DUMFRIES-SHIRE. 
John James Hope Johnstone. 
DUMFRIES, &c. 
William Ewart. 
DUNDEE. 
Sir John Ogilvy, bt. 
DYSART, KIRCALDY, é&e. 
Robert Ferguson. 
EDINBURGHSHIRE., 
Hon. William Henry Walter 
(Montague-Douglas-Scott) 
Earl of Dalkeith. 
EDINBURGH. 
Adam Black, 
Rt. hon. James Moncreiff. 
NAIRNESHIRE ann ELGIN. 
les Lennox Cumming 
Bruce, 
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ELGIN, &c. 
Mountstuart Grant Duff. 
FALKIRK, &c. 
James Merry. 
FIFESHIRE. 
James Hay Erskine Wemyss. 
FORFARSHIRE. 
Hon. Charles Carnegie. 
GLASGOW. 
Walter Buchanan, 
Robert Dalglish. 
GREENOCK. 
Alexander Murray Dunlop. 
HADDINGTONSHIRE. 
Hon. Francis Wemyss (Char- 
teris) Lord Elcho. 
HADDINGTON, &c. 
Sir Henry Robert Ferguson 
Davie, bt. 
INVERNESS-SHIRE, 
Henry James Baillie. 
INVERNESS, &e. 
Alexander Matheson. 
KILMARNOCK, RENFREW, 


&e. 
Rt. hon. Edward Pleydell 
Bouverie. 
KINCARDINESHIRE. 
Hon. Hugh Arbuthnott. 
KIRKCUDBRIGHTSHIRE. 
James Mackie. 

KIRKWALL, WICK, &c. 
Rt. hon. William Coutts 
(Keppel) Viscount Bury. 
LANARKSHIRE. 

Sir Thomas Edward Cole- 

brooke, bt. 
LEITH, &c. 
William Miller. 
LINLITHGOWSHIRE. 
W. Ferrier Hamilton. 
MONTROSE, &c. 
William Edward Baxter. 
ORKNEY anp SHETLAND. 
Frederick Dundas. 
PAISLEY. 
Humphrey Ewing Crum 
Ewing. 
PEEBLES-SHIRE. 
Sir Graham Graham Mont- 
gomery, bt. 
PERTHSHIRE. 
William Stirling. 
PERTH. 
Hon. Arthur FitzGerald Kin- 
naird. 
RENFREWSHIRE. 
Sir Michael Robert Shaw 
Stewart, bt. 





Members. 
ROSS — CROMARTY 


HIRES. 
Sir James Matheson, bt. 
ROXBURGHSHIRE. 
Sir William Scott, bt. 
SELKIRKSHIRE. 

Hon. Henry John Monta 
Douglas (Scott) Lord H. 
J. M. D. Scott. 

STIRLINGSHIRE. 

Peter Blackburn. 

STIRLING, &e. 

James Caird, 
SUTHERLANDSHIRE, 
Rt. hon. Sir David Dundas. 
WIGTONSHIRE. 

Sir Andrew Agnew, bt. 

WIGTON, d&e. 
Sir William Dunbar, bt. 








IRELAND. 
ANTRIM. 
Thomas Henry Pakenham, 
Hon. George Frederick 
Upton. 
ARMAGH. 
Sir William Verner, bt., 
Maxwell Charles Close. 
ARMAGH (CITY). 
Joshua Walter MacGeough 
Bond. 
ATHLONE. 
Jobn Ennis. 
BANDON BRIDGE. 
Hon. William Smyth Ber- 
nard. 
BELFAST, 
Sir Hugh MacCalmont 
Cairns, knt., 
Samuel Gibson Getty. 
CARLOW. 
William Bunbury M‘Clintock 
Bunbury, 
Henry Bruen. 
CARLOW (BOROUGH). 
Sir John Emerich Dalberg 
Acton, bt. 
CARRICKFERGUS. 
Robert Torrens. 
CASHEL. 
John Lanigan. 
CAVAN. 
Hon. James Pierce Maxwell, 
Hon. Hugh Annesley. 
CLARE. 
Crofton M. Vandeleur, 
Francis McNamara Calcutt. 





List of 


CLONMEL. 
John Bagwell. 


’ COLERAINE, , 

Sir Henry Hervey Bruce, bt. 
CORK COUNTY: 

Nicholas Philpot Leader. 

Vincent Seully. 


CORK (CITY). 
Francis Bernard Beamish, 
Francis Lyons. 


‘ DONEGAL. 
Thomas Conolly, 
Hon. James (Hamilton) 
Viscount Hamilton. 
- DOWNSHIRE. 
Hon. (Arthur Edwin Hill) 
Lord A. B. Hill, 
William B. Forde. 
DOWNPATRICK. 
David Stewart Ker. 


PROGHEDA. 
James McCann. 


_ DUBLIN. | 
James Hans Hamilton, 
Thomas Edward Taylor. 


DUBLIN (CITY). 
Sir Edward Grogan, bt., 
John Vance. 


DUBLIN (UNIVERSITY). 
Anthony Lefroy, 
Rt. hon. James Whiteside. 


DUNDALK. 
Sir George Bowyer, bt. 


DUNGANNON. 
Hon. William Stuart Knox. 


DUNGARVAN. 
John Francis Maguire. 


ENNIS, 
William Stacpoole. 


ENNISKILLEN. 
Hon. John Lowry Cole. 


FERMANAGH. 
Mervyn Edward Archdall, 
Hon. Henry Arthur Cole. 


GALWAY. 
Sir Thomas John Burke, 
bt., 
William Henry Gregory. 


GALWAY (BOROUGH). 
John Orrell Lever, 
Hon. Ulick Canning (De 
Burgh) Lord Dunkellin. 
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KERRY. 

Rt. hon. Henry Arthur Her- 
bert, - 

Rt. hon. Valentine Augustus 
(Browne) Viscount Castle- 
rosse. 

| DKILDARE.. - 

William Henry Ford Cogan, 

Rt. hom Richard More 
O’Ferrall. 


KILKENNY. 
Hon. Leopold George Fre- 
derick Agar Ellis, 
John Greene. 


KILKENNY (BOROUGH). 
Michael Sullivan. 


___KING’s COUNTY. 
John Pope Hennessy, 
Patrick O’Brien. 


KINSALE. 
Sir John Arnott, knt. 
LEITRIM. 
John Brady, 
William Richard Ormsby 
Gore. 
LIMERICK. 
Rt.-hon. William Monsell, 
Samuel A. Dickson. 


LIMERICK (CITY). 
Francis William Russell, 
George Gavin. 

LISBURN. 

Jonathan Joseph Richard- 

son. 

LONDONDERRY. 

Robert Peel Dawson, 
Sir Frederick William Hey- 

gate, bt. 

LONDONDERRY (CITY). 
William McCormick. 


LONGFORD. 
Luke White, 
Fulke Southwell Greville. 


LOUTH. 
Chichester Samuel Fortes- 
cue, 
Richard Montesquieu Bellew. 


MALLOW. 
Robert Longfield. 


MAYO. 
Roger William Palmer, 
Hon. John Thomas (Browne) 
Lord J. T. Browne. 
MEATH. 
Matthew Elias Corbally, 
Edward McEvoy. 





Members, 


MONAGHAN, 
Charles Powell Leslie, 
Sit George Forster, bt, 


; NEWRY. 
Peter Quinn. 
‘ PORTARLINGTON, 
Lionel Seymour Dawsoa 
Damer. 
_ -QUEEN’S COUNTY, 
Michael Dunne, 
Francis Plunket Dunne, 


ROSCOMMON, 
Fitzstephen French, 
The O’Conor Don: . 


ROSS (NEW). 
Charles Tottenham. 


~ SLIGO... 
Sir Robert Gore Booth, bt, 
Charles William Cooper. 


SLIGO (BOROUGH), 
Francis Macdonogh. 
vee TIPPERARY. 
O’Donoghue, Daniel (The 
O’Donoghue), 
Lawrence Waldron. 


TRALEE. 
Daniel 0’Connell. 


TYRONE. 
Rt. hon. Henry Thomas 
Lowry Corry, 
Rt. hon. (Claud Hamilton) 
Lord C. Hamilton. 


WATERFORD. 
John Esmonde, 
Hon. Walter Cecil Talbot. 


WATERFORD (CITY). 
Michael Dobbyn Hassard, 
John Aloysius Blake. 


WESTMEATH. 
Sir Richard George Augus- 
tus Levinge, bt., 
William Pollard Urquhart. 


WEXFORD. 
Patrick McMahon, 


John George. 


WEXFORD (BOROUGH). 
John Edward Redmond, 


WICKLOW. 
William Wentworth Fite 
william Hume, 
Hon. Granville Leveson 
(Proby) Lord Proby. 


YOUGHAL, 
Isaac Butt. 
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HANSARD’S 
PARLIAMENTARY DEBATES, 


IN 


THE 


FourtH SESSION or tut EI@HTEENTH PARLIAMENT O¥ THE 
Unitrep Kinepom or GkEAT BRITAIN aND IRELAND, 
Appointep To MEET 31 May, 1859, AND FRoM THENCE Con- 
TINUED TILL 6 FepruARy, 1862, In THE TweNTtyY-FirTH YEAR 


OF THE REIGN OF 


HER MAJESTY QUEEN VICTORIA. 





FIRST VOLUME 


OF THE SESSION. 








HOUSE OF LORDS, 
Thursday, February 6, 1862. 


Mixures.] Sat First tn Parliament.—The Duke 
of Buckingham and Chandos, after the Death 
of his Father; the Duke of St. Albans, after 
the Death of his Father. 

Took the Oath—T he Bishop of Worcester. 

Pustic Bits.—1* Select Vestries; Assent to 
Use of Prayer Book ; Public Worship. 


MEETING OF THE PARLIAMENT. 

HE PARLIAMENT, which had been 
Prorogued successively to the 22ud 

October, thence to the 17th December, 
thence to the 7th January, and thence 
to the 6th February, met this day for 
Despatch of Business. 

The Session of PARLIAMENT was opened 
by Commission. 


SELECT VESTRIES. 
Bill, pro formd, read 1*. 


THE LORDS COMMISSIONERS’ SPEECH. 
Toe LORDS COMMISSIONERS — 

namely, The Lorp Cuancetor, The Lorp 

Stewarp of the Housenotp (the Earl of 

St. Germans), The Lord CuaMBeRLaIn of 
VOL. CLXV. [rmep sents. ] 


the Hovsenorp (The Viscount Sydney), 
The Lord Srantey of ALperLey (Presi- 
dent of the Board of Trade), being in 
their Robes, and seated on a form placed 
between the Throne and the Woolsack, 
commanded the Gentleman Usher of the 
Black Rod to signify to the Commons 
‘““The Lords Commissioners desire their 
immediate attendance in this House.”’ 


Who being come, with their Speaker ; 

Tue LORD CHANCELLOR, in pur- 
suance of Her Majesty’s Commands, de- 
livered the Speech of Toe LORDS COM- 
| MISSIONERS to both Houses of Parlia- 


ment, as follows :— 
“ My Lords, and Gentlemen, 


WE are commanded by Her Majesty 
to assure you that Her Majesty is per- 
suaded that you will deeply partici- 





pate in the Affliction by which Her 
| Majesty has been overwhelmed by the 
‘calamitous, untimely, and irreparable 
Loss of Her beloved Consort, who has 
'been Her Comfort and Support. 
a 





The Lurds 


Ir has been, however, soothing to 
Her Majesty, while suffering most 
acutely under this awful Dispensation 
of Providence, to receive from all 
Classes of Her Subjects the most 
cordial Assurances of their Sympathy 
with Her Sorrow, as well as of their 
Appreciation of the noble Character 
of Him, the Greatness of whose Loss 
to Her Majesty and to the Nation is 
so justly and so universally felt and 
lamented. 


We are commanded by Her Ma- 
jesty to assure you that She recurs 
with Confidence to your Assistance 
and Advice. 


Her Majesty’s Relations with all 
the European Powers continue to be 
friendly and satisfactory; and Her 
Majesty trusts there is no Reason to 
apprehend any Disturbance of the 
Peace of Europe. 


A Question of great Importance, 
and which might have led to very 
serious Consequences, arose between 
Her Majesty and the Government of 
the United States of North America, 
owing to the Seizure and forcible Re- 
moval of Four Passengers from on 
board « British Mail Packet by the 
Commander of a Ship of War of the 
United States; but that Question has 
been satisfactorily settled by the Re- 
storation of the Passengers to British 
Protection, and by the Disavowal by 
the United States Government of the 
Act of Violence committed by their 
Naval Officer. 


Tue friendly Relations between 
Her Majesty and the President of the 
United States have therefore remain- 
ed unimpaired. 


Her Majesty warmly appreciates 
the Loyalty and Patriotic Spirit which 
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Commissioners’ Specch. | 


have been manifested on this Occasion 
by Her North American Subjects, 


Tur Wrongs committed by various 
Parties and by successive Goverp. 
ments in Mexico upon Foreigners re. 
sident within the Mezican Territory, 
and for which no satisfactory Redres 
could be obtained, have led to the 
Conclusion of a Convention between 
Her Majesty,. The Emperor of the 
French, and The Queen of Spain, for 
the Purpose of regulating a combined 
Operation on the Coast of Meri, 
with a view to obtain that Redress 
which has hitherto been withheld, 


Tuat Convention and Papers relat. 
ing to that Subject will be laid before 
you: 


Tue Improvement which has taken 
place in the Relations between Her 
Majesty’s Government and that of 
The Emperor of China, and the good 
Faith with which the Chinese Govern. 
ment have continued to fulfil the En- 
gagements of the Treaty of Tien-tsin, 
have enabled Her Majesty to with 
draw Her Troops from the City of 
Canton, and to reduce the Amount of 
Her Force on the Coast and in the 
Seas of China. 


Her Majesty, always anxious to 
exert Her influence for the Preserva- | 
tion of Peace, has concluded a Con- 
vention with The Sultan of Morocco, 
by means of which The Sultan has 
been enabled to raise the Amount ne- 
cessary for the Fulfilment of certain 
Treaty Engagements which he had § 
contracted towards Spain, and thus to 
avoid the Risk of a Renewal of Hos 
tilities with that Power. That Con- 
vention, and Papers connected with it, 
will be laid before you. 
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The Lords {Fesrvany 6, 1862} Commissioners’ Speech. 6 


“ Gentlemen of the House of Com- 
mons, 

Her Majesty commands us to in- 
form you that She has directed the 
Estimates for the ensuing Year to be 
laid before you. They have been 
framed with a due Regard to prudent 
Economy and to the Efficiency of the 
Public Service. 


“ My Lords, and Gentlemen, 

Her Majesty commands us to in- 
form you that Measures for the Im- 
provement of the Law will be laid 
before you, and among them will be a 
Bill for rendering the ‘Title to Land 
more simple, and its Transfer more 
easy. 

Orner Measures of Public Useful- 
ness relating to Great Britain and to 
Ireland will be submitted for your 
Consideration. 


Hex Majesty regrets that in some 
Parts of the United Kingdom, and in 
certain Branches of Industry, tempo- 
rary Causes have produced considera- 
ble Pressure and Privation; but Her 
Majesty has Reason to believe that the 
general Condition of the Country is 
sound and satisfactory. 


Her Majesty confidently recom- 
mends the general Interests of the 
Nation to your Wisdom and your 
Care; and She fervently prays that 
the Blessing of Almighty God may 
attend your Deliberatfons, and may 
guide them to the Promotion of the 
Welfare and Happiness of Her People. 


Then the Commons withdrew. 
House adjourned during pleasure. 
House resumed. 


ADDRESS TO HER MAJESTY ON THE 
LORDS COMMISSIONERS’ SPEECH. 
The Lorps Comaisstoners’ Speech hav- 


ing been reported by The Loxp Cuan- 
CELLOR, 





Lorpv DUFFERIN, on moving that an 
humble Address be presented to Her Ma- 
jesty in answer to the Speech of the Lords 
Commissioners, said : My Lords, in rising to 
perform the duty which has devolved upon 
me, I feel that scarcely ever has any Mem- 
ber of your Lordships’ House been called 
upon to address you under more solemn or 
more trying circumstances; and most pain- 
fully am I aware how great is my need of 
your Lordships’ patience and indulgence. 
My Lords, for nearly a quarter of a century 
it has been the invariable privile:e of those 
who have successively found themselves in 
the position I occupy to-night to direet your 
attention to topies of a pleasing, hopeful, 
or triumphant character,—to a gratifying 
retrospect, or a promising future—to pro- 
jects of law calculated still further to pro- 
mote the rapidly-increasing prosperity of 
the country—to treaties of amity and com- 
merce with foreign nations—at the worst 
to difficulties surmounted, or disasters suc- 
cessfully retrieved—to foreign wars glo- 
riously conducted and victoriously conelu- 
ded. But, my Lords, to-night a very dif- 
ferent task awaits me. For the first time 
since Hier Majesty commenced a reign of 
unexampled prosperity, we have been over- 
taken by a calamity fraught with conse- 
quences which no man can yet caleulate— 
unexpected — irremediable — opening up 
alike to Sovereign and to people an endless 
vista of sorrow and regret. Under such 
circumstances even the most practised 
speaker in your ‘ordships’ House might 
well shrink from the responsibility of in- 
trading the inadequate expression of his 
individual feelings on a grief which must 
have endowed the heart of every one who 
hears me with an eloquence far greater 
than any he can command. If, however, 
my Lords, there is anything that can miti- 
gate the painful anxiety of my situation, it 
is the conviction that, however inefficient, 
—however wanting to the occasion—may 
be the terms in which you are urged to join 
in the proposed sentences cf condolence 
with Her Majesty, the appeal must in its 
very nature command such an unanimity of 
earnest, heartfelt acquiescence, as to leave 
the manner in which it may be placed 
before you a matter of indifference. My 
Lords, this is not the occasion, nor am I 
the proper person, to deliver an encomium 
on the Prince whom we have lost. When 
a whole nation has lifted up its voice in 
lamentation, the feeble note of praise which 
may fall from any individual tongue must 
necessarily be lost in the expression of the 
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general sorrow; but, my Lords, superfluous 
as any artificial panegyric has now become, 
right and fitting is it that that public grief 
which first found vent in the visible shudder 
which shook every congregation assembled 
in this metropolis when his well-known 
name was omitted from the accustomed 
prayer—which, gathering volume and in- 
tensity as reflection gave us the measure 
of our loss, swept towards the Throne in 
one vast wave of passionate sympathy. and 
is even still reiterated from every distant 
shore that owns allegiance to the British 
Crown,—right and fitting is it that such a 
manifestation of a nation’s sorrow as this 
should find its final embodiment and crown- 
ing consummation in a solemn expression of 
their feelings by both Houses of the British 
Legislature. Never before, my Lords, has 
the heart of England been so greatly stirred, 
and never yet has such signal homage been 
more spontaneously rendered to unpretend- 
ing intrinsic worth. Monarchs, heroes, 
patriots have perished from among us, 
and have been attended to their grave by 
the respect and veneration of a grateful 
people. But here was one who was neither 
king, warrior, nor legislator,—occupying a 
position in its very nature incompatible 
with all personal pre-eminence,—alike de- 
barred the achievement of military renown 
and political distinction, secluded within 
the precincts of what might easily have 
become a negative existence,—neither able 
to confer those favours which purchase 
popularity nor possessing in any peculiar 
degree the trick of manner which seduces 
it,—who, nevertheless, succeeded in win- 
ning for himself an amount of considera- 
tion and confidence such as the most dis- 
tinguished or the most successful of man- 
kind have seldom attained. By what com- 
bination of qualities, a stranger and an 
alien—exercising no definite political func- 
tions—ever verging on the peril of a false 
position—his daily life exposed to ceaseless 
observation—shut out from the encourage- 
ment afforded by the sympathy of inti- 
mate friendship, the support of partisans, 
the good fellowship of society,—how such 
an one acquired so remarkable a hold on 
the affection of a jealous insular people, 
might well excite the astonishment of any 
one acquainted with the temper and the 
peculiarities of the British nation. Yet, 
my Lords, after all, how simple and obvi- 
ous is the secret of the dominion he ac- 
guired! If, my Lords, the death of Prince 
Albert has turned England into a land of 
mourning ; if each one of us is conscious 


Lord Pufferin 





of having lost that calm feeling of satisfae. 
tion and security which has gradually been 
interwoven with the existence of the ng. 
tion from the day he first took his stand 
beside the Throne; if it seems as though 
the sun of our prosperity were darkened, 
and a pillar of our state had fallen; it ig 
because in him we havg lost that which 
has never failed to acquire the unlimited 
confidence and enthusiastic veneration of 
Englishmen—a man wko in every con 
tingeney of life, in the\presence of be 
wildering temptations, it the midst of 
luxury and splendour, in Qpod report and 
in evil report, in despite of the allure. 
ments of vanity, of selfishness, and am. 
bition, trod day by day and hour by hour, 
patiently, humbly, faithfully, the unin. 
viting path of duty. My Lords, great 
must that people ever become whose high. 
est notion of human excellence is the ful- 
filment of duty; and happy may that man 
be considered who has been able to realize 
their ideal! Of the various achicvements 
of Prince Albert’s career I need not re- 
mind your Lordships. We can, most of 
us, remember the day when he first came 
among us, and every subsequent chapter 
of his blameless life has been open to our 
inspection. We all know with what pr- 
dence he proceeded to exercise the fune- 
tions of his elevated but difficult station, 
and with what simplicity of purpose he 
accepted the position marked out for him 
by the Constitutions. Noble Lords on 
either side of the House can describe the 
impartiality of the welcome he extended 
to all the Parliamentary advisers of the 
Crown. Those who have had the honour 
of enjoying personal intercourse with him 
can speak not only to the grasp of his re 
markable intellect, and the inexhaustible 
store of his acquirements, but stili more 
to the modesty, the gentleness, and chi- 
valrous purity of a disposition which in- 
vested the Court over which he presided 
with an atmosphere of refinement and 
tranquil happiness such as, probably, has 
never yet been found in a Royal home; 
while his various speeches, replete with 
liberal wisdom—the enlightened influence 
he exercised over our arts and manufae- 
tures—and, above all, the triumphant e 
tablishment of the Exhibitions of 1851 and 
1862, will bear witness to that practical 
sagacity which in spite of the apparenti- 
action to which he was condemned, could 
call into existence an unimagined field for 
the exercise of his untiring energy. And 
yet, my Lords, it is not so much for what 
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he did, as for what he was, that the 
memory of Prince Albert will be honoured 
and revered among us, though, proba- 
bly, all that he has been to England no 
one will ever rightly know. As I have 
already had occasion to remark, the exi- 
gencies of his position required him to shun 
all pretension to personal distinction. Po- 
litically speaking, the Prince Consort was 
ignored by the Constitution—an ever-watch- 
ful, though affectionate jealousy, on the 
part of the people, guarded the pre-emi- 
nence of the Crown. How loyally and 
faithfully the Queen’s first subject respected 
this feeling we are all aware ; yet who shall 
ever know the nobler loyalty, the still more 
loving fidelity with which the husband 
shared the burdens, alleviated the cares, 
and guided the counsels of the wife 2 Some 
there are among us, indeed, who have had 
opportunities of forming a just idea of the 
extent to which this country has profited 
by the sagacity of Her Majesty's most 
trusted counsellor : but it will not be until 
this generation has passed away, and those 
materials see the light from which alone 
true history can be written, that the people 
of England will be able justly to appreciate 
the real extent of their obligations to pro- 
bably one of the wisest and most influential 
statesmen that ever controlled the destinies 
of the nation. But, my Lords, deserving 
of admiration as were the qualities I have 
enumerated, it is by ties of a tenderer na- 
ture that he will have most endeared him- 
self to our affection. Good, wise, accom- 
plished, useful as he was, little would all 
these engaging characteristics have availed 
him, unless, before and above all else, he 
had proved himself worthy of that precious 
trust which two-and-twenty years ago the 
people of England confided to his honour, 
when they gave into his keeping the do- 
mestic happiness of their youthful Queen. 
How faithfully he has fulfilled that trust, 
how tenderly he has loved, guarded, cher- 
ished, honoured the bride of his youth, the 
companion of his manhood, is known in 
all its fulness but to one alone; yet, so 
bright has shone the flame of that wedded 
love, so hallowing has been its influence, 
that even its reflected light has gladdened 
and purified many a humble household, and 
at this moment there is not a woman in 
Great Britain who will not mournfully ac 

knowledge that as in life he made our 
Queen the proudest and the happiest, so 
in death he has left her the most afflicted 
lady in her kingdom. Well may we then 
hesitate, my Lords, before we draw near 
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even with words of condolence to that 
widowed Throne wrapped as it is in the 
awful majesty of grief; yet if there is one 
thing on earth which might bring—-I will 
not say consolation, but some soothing of 
her grief, to our afflicted Sovereign, it 
would be the consciousness of that univer- 
sal love and sympathy for her with which 
the heart of England is at this moment 
full to bursting. Great as has been the 
affection always felt for her by her sub- 
jects, the feeling has now attained an in- 
tensity difficult to imagine. Death and 
sorrow have broken cown the conventional 
barriers that have hitherto awed into si- 
lence the expression of her people’s love ; 
—it is not a Monarch in a palace that they 
now see, but a stricken Woman in a desolate 
home ; and public meetings, and addresses 
of condolence, and marble memorials ut- 
terly fail to interpret the unspeakable 
yearning with which the entire nation 
would fain gather her to its bosom, and, if 
it were possible, for ever shelter her from 
all the ills and sorrows of this storm-shake 
world. Surely, next to the compassion of 
God must be such love from such a people 
To give expression to these sentiments, as 
far as the forms of State will admit, will, I 
am certain, be the heartfelt desire of your 
Lordships’ House ; and not, even when in 
some day of battle and defeat your Lord- 
ships’ ancestors made a rampart of their 
lives round the person of their king, will 
the Peers of England have gathered round 
the Throne in a spirit of more genuine 
devotion; and heartily, I am sure, my 
Lords, will you join me in praying that the 
same inscrutable Providence which has vi- 
sited our Queen and country with so great 
calamity will give to her and us patience 
to bow before the dread decree ; and that 
the Father of the Fatherless and the Com- 
forter of the Afflicted will, in His own good 
time, afford to our beloved Sovereign such 
a measure of consolation as is to be found 
in the love of her lost husband’s children, 
in the veneration of his memory, the ful- 
filment of his wishes, and the imitation of 
his bright example. Such a wish can be 
embodied in no nobler words than those 
furnished by the great poet of our age :— 
** May all love, 

“« His love unseen, but felt, o’ershadow Thee, 

“ The love of all thy sons encompass thee, 

“ The love of all thy daughters cherish thee, 

“The love of all thy people comfort thee, 

“ Till God’s love set thee at his side again.” 


And now, my Lords, glad should I be 
might my task of sorrowful reminiscence 
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be here concluded ; but on such an occa- 
sion it is impossible not to remember that 
since we were last assembled the service of 
two other trusted and faithful councillors 
has been lost to the Crown and to the 
State—the one a Member of your Lord- 
ships’ House, cut off in the prime of his 
manhood and in the midst of one of the 
most brilliant careers that ever flattered 
the ambition of an English Statesman— 
the other a Member of the other House of 
Parliament, after a long life of such un- 
interrupted labour and unselfish devotion 
to the business of the country as has sel- 
dom characterized the most indefatigable 
public servant. My Lords, it is not my 
intention to enumerate the claims upon 
our gratitude possessed by those two de- 
parted Statesmen; but, in taking count of 
the losses sustained by Parliament during 
the last recess, it is impossible not to pause 
an instant beside the vacant places of 
Lord Herbert and Sir James Graham. 
Each has gone to his account, and each 
has died, falling where he fought, as best 
befitted the noble birth and knightly 
lineage of each. My Lords, whenever in 
her hour of need England shall marshal 
her armies for the vindication of her ho- 
nour, or the protection of her territories, 
the name of him who laboured so assidu- 
ously for the improvement or the sanitary 
eondition of the soldier at a time when 
peace was devastating our barracks in more 
fatal proportion than war our camps, will 
never lack its appointed meed of praise. 
And when the day shall come for the im- 
partial pen of history to blazen those few 
names to whom alone it is given to be re- 
cognized by posterity as the leading spirits 
of a by-gone age, the trusted friend, the la- 
borious coadjutor, the sagacious colleague 
of Lord Aberdeen, and Sir Robert Peel, 
shall as surely find his just measure of re- 
nown. But, my Lords, it was neither in 
the hopes of winning guerdon or renown 
that the Prince whom we mourn and the 
statesmen whom we have lost preferred the 
path of painful, self-denying duty to the 
life of luxury and ease that lay within their 
reach. They obeyed a nobler instinct ; 
they were led by the light of a higher 
revelation; they cast their bread upon the 
waters in the faith of an unknown return. 
** Omnia fui, nihil expedit,’”’ sighed one 
of the greatest of Roman emperors as he 
lay upon his death-bed at York ; yet when, 
a moment afterwards, the captain of his 
guard came to him for the watchword of 
the night, with his dying breath he gave it, 
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“« Laboremus.”” So is it, my Lords, with 
us ; we labour, and others enter into the 
fruit of our Jabours; we dig the founds. 
tion, and others build, and others again 
raise the superstructure ; and one by one 
the faithful workmen, their spell of toil 
accomplished, descend it may be into ob. 
livion and an unhonoured grave—but 
higher, brighter, fairer, rises the fabric 
of our social policy; broader and more 
beautiful spread out on every side the 
sacred realms of civilization ; further and 
further back retire the dark tides of igno. 
rance, misery, crime—nay, even of disease 
and death itself, until to the eye of the 
enthusiastic speculator on the destinies of 
the human race it might almost seem as if 
in the course of ages it might be granted 
to the intellectual energy and moral de. 
velopment of mankind to reconquer 4 lost 
Paradise and reconstruct the shattered har- 
mony of creation! In what degree it may 
be granted to this country to work out 
such a destiny none can tell ; but, though 
heavy be the shadow cast across the land 
by the loss of the good and great, most 
eloquently do their lives remind us that 
our watchword in the darkness still should 
be Laboremus / 

My Lords, there are but one or two 
other topies of importance to which I need 
allude, and in a very few minutes more I 
shall have ceased to trespass on the atten- 
tion of the House. My Lords, if anything 
could have deepened the gloom spread over 
the country by the death of our illustrious 
Prince, it would have been the prospect of 
a sanguinary war with a nation connected 
with us by such various ties as the people 
of America; and if any proof had been 
wanting of the degree in which grief had 
swallowed up every other feeling in our 
minds, it would have been found in the 
secondary importance we evidently at 
tached to what at that time appeared s0 
imminent a contingency. Happily, my 
Lords, the impending tempest has been 
dissipated by the firmness and moderation 
of Iler Majesty’s Government, and Eng- 
land has escaped being drawn into that 
vortex of eivil strife which is daily swal- 
lowing up millions of money and so many 
precious human lives on the continent of 
America. My Lords, I am sure there is 
no one in this country who is not proud 
of the attitude adopted by Great Britain 
during the whole of this momentous crisis; 
and if the vindication of the national ho- 
nour in the firmest, the most temperate, 
and the most successful manner is any 
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title to our esteem, I am equally certain 


that there is no one in this House, no mat- 
ter on which side he may be sitting, who | 
will not be willing to congratulate the | 
noble Earl, Her Majesty’s Secretary of 
State for Foreign Affairs, on the memo- 
rable auspices under which he has as- 
sumed his well- merited honours, and 
taken his seat in your Lordships’ House. 
My Lords, although the disruption of the 
United States, entailing as it was sure to 
do such fearful consequences to our exter- 
nal trade and domestic manufactures, was 
viewed with the greatest anxiety in this 
country, yet from the first moment that 
the contest began to assume those porten- 
tous proportions which now characterize it 
we at once determined to maintain an 
attitude of the most absolute neutrality. 
When it became evident that one half of a 
continent was in arms against the other, 
when armies almost as large as those 
Napoleon used to handle were seen face to 
face on the banks of the Potomac, when all 
the elements of a gigantic, dubious, and 
desperate struggle had been called into 
existence, we at once recognised each of the 
contending sections as belligerents ; and 
from that day to this we have never departed 
in a single particular from the strict impar- 
tiality we then assumed, Unhappily, the 
most inaccurate interpretation was put upon 
our conduct by the inhabitants of the Nor- 
thern States. Because we refused to reject 
the evidence of our senses, and would not, 
regard the levée en masse of the Southern 
Confederation as the partial and spasmodic 
effort of a transient disaffection, because 
we declined to stigmatize its adherents as 
rebels and hang its cruisers as pirates, we 
are accused of being the allies and patrons 
of slavery, jealous of the great republic. 
and saturated with the poison of what are 
called ‘* Southern proclivities.”” My Lords, 
nothing can be more unreasonable or more 
mistaken than this view of our sentiments. 
The institution of slavery will always be 
regarded with abhorrence by the English 
people. Far from being jealous of the 
prosperity of America we have always re- 
garded the expansion of her trade, the de- 
velopment of her vast resources, as afford- 
ing the most satisfactory security for the 
Increase of our own wealth and the invi- 
goration of our industrial energies: we 
loathed and derided the idea of war between 
two communities bound by every moral 
and material tie to the maintenance of 
& mutually advantageous peace. Every 
year the ocean interposed between us was 
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felt to be a lessening barrier, and Lan- 
cashire began to look across the Atlantic 
as familiarly as it had hitherto done 
across St. George’s Channel. When, there- 
fore, news of the unexpected cataclysm 
which has overwhelmed the American 
Union reached our shores, we were as much 
dismayed as if a devastating voleano had 
exploded in the Isle of Man. Distress 
throughout our manufacturing districts, im- 
pediments to our trade, were the least of 
the disaeters which seemed likely to over- 
take us. From henceforth all was to be 
uncertainty and agitation; we had ex- 
changed an intelligent, methodical, enter- 
prising correspondent for a firm apparently 
in the agonies of a dissolution. As to 
sympathizing with one side or the other, or 
sitting in judgment on the questions at 
issue between them, we had neither the 
inclination nor the materials for doing so. 
We could not even rightly comprehend the 
elements of their quarrel ; those subtle 
distinctions between the sovereignty of the 
Union and the independence of the com- 
ponent States seemed more difficult to re- 
concile than the conflicting claims of pre- 
rogative and privilege which used to pnazle 
our boyhood. Secession might be injudi- 
cious, undutiful, suicidal, but it seemed 
the apparent consequence of incompati- 
bility of temper; and, if 20, to seek for 
the restoration of conjugal rights at the 
point of the bayonet might prove an un- 
reasoning remedy. Again, though slavery 
be a horrible institution, though great and 
heavy have been the sacrifices made by 
this country to free herself of its taint, its 
mere existence can never become, in our 
opinion, a casus belli; nor will any cireum- 
stances ever justify, to our ideas of mo- 
rality, the proclamation of a servile war: 
while the same feeling which conducted 
the steps of the Prince of Wales to the 
tomb of Washington must always induce 
us to regard with the greatest misgiving 
the efforts of one section of a co-ordinate 
community to subdue by force of arms the 
affections of another. Under these cir- 
cumstances, the only thing left for us was 
patiently to await whatever solution Provi- 
dence might decree. This, accordingly, - 
we were prepared to do, when suddenly all 
England was astounded by the intelligence 
that a blundering sea-captain, besotted ap- 
parently with a vulgar lust for notoriety, 
had stopped one of our packet-boats while 
running between two neutral ports, and 
had violated the sacred shelter of our flag. 
Never, perhaps, has the temper and self- 
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control of the British people been more 
signally manifested than when the news of 
the capture of Messrs. Slidell and Mason 
reached our shores. For forty-eight hours 
there was an almost absolute abstinence 
from all expression of opinion. We were 
busy searching out the sacred dicta of 
precedent and law. Who can doubt, if 
this investigation had proved favourable 
to America, that we should have ac- 
quiesced in the result? As it was, the 
wrongfulness of the wrong we had endured 
stood out in unparalleled relief. Europe 
pronounced in our favour, and Her Ma- 
jesty’s Government, backed by the ap- 
proval of the entire nation, forwarded a 
demand, couched in terms of unmistake- 
able courtesy, for immediate reparation 
and redress. Then followed a period of 
suspense such as will not easily be forgot- 
ten. Each mail from America brought us 
files of American papers, replete with 
threats and menace against England, with 
the most fulsome adulation of Captain 
Wilkes, with notes of preparation for the 
inevitable war. We had seen the small 
cloud no bigger than a man’s hand rising 
up out of the sea; we were now encom- 
passed by the mist and the darkness, the 
mutterings of the tempest. At last arrived 
the still small voice of Mr. Seward. No 
one has probably ever had the advantage 
of addressing a more attentive audience, 
Luckily, perhaps, his communication did 
not reach us in extenso until its contents 
had been sublimed in the alembie of a tele- 
graph office, and reduced by a diserimi- 
nating elerk into a compact and satisfac- 
tory residium ; the essence of which was, 
that the kidnapped Commissioners were to 
be released. My Lords, there can be 
no doubt that the solution of the diffi- 
culty was hailed with delight by every- 
body in this country. Though we were 
quite ready for war, if it were necessary ; 
though, humanly speaking, success was 
certain ; though the first effect of such a 
contingency would have been the libera- 
tion of the cotton crops, yet every one was 
glad to have escaped so barbarous an alter- 
native. So strong, indeed, was this feel- 
ing that when the original of Mr. Seward’s 
despatch came to hand but very little 
notice was taken of the unsound and ex- 
ceptional explanations which somewhat 
dimmed the grace of the reparation offered 
by the American Government. My Lords, 
I intend to imitate the discretion of the 
ee it is always contrary to etiquette to 
ook a gift horse in the mouth. The missing 
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Commissioners have come to hand ; we neg] 
not inquire what was the colour of the pa 
in which they were wrapped up. At all 
events, if the act of the American Govern. 
ment has been in accordance with the die. 
tates of justice, law, and common sense, we 
may well afford to ignore the ungragious 
commentaries by which they have been ae. 
companied. It is sufficient for us to re. 
member that a sensitive, courageous, and 
powerful people, having been betrayed into 
a false position by the folly of one of their 
unscrupulous citizens, has acknowledged 
the error, and afforded the only satisfaction 
the nature of the case admitted. Such 
conduct will do more to maintain the consi. 
deration of the American Government jn 
the eyes of the civilized world than any 
amount of self-assertion, or obstinate dig. 
regard of the obligations of public law; 
and let the convulsions which seem doomed 
to signalize President Lincoln’s adwinis- 
tration terminate as they may, his com. 
pliance with the demands of this cou. 
try in connection with the affair of the 
Trent will entitle him to our respect asa 
just and upright politician, and render us 
still more anxious to maintain those friendly 
relations with his Government which have 
for 80 many years subsisted between us, 
My Lords, my task has now drawn 
almost to a conclusion, and it is with buta 
very few more observations that I shall 
have to weary your attention. Still, my 
Lords, in looking back upor the events of 
the last three months, it is impossible for 
me not to wish, before I sit down, to con- 
gratulate your Lordships and Her Majes 
ty s Government on one or two mos igrati- 
fying circumstances in connection with 
them. In the first place, my Lords, no one 
can have failed to mark with extreme satis- 
faction the loyal and patriotic spirit which 
has been evoked in Canada by the prospect 
of an American war. Without a moment's 
hesitation, with an unanimity of sentiment 
which could not have been exceeded in this 
country, with the certainty of having 
to bear the brunt of a formidable at- 
tack along a comparatively unguarded 
frontier, the Canadian people manifested 
an amount of energy and determination 
which has well merited the affectionate 
admiration of the mother country. How 
universal and intense the military enthu- 
siasm of our North American fellow-sub- 
jects has become it is needless for me to 
stop to demonstrate. When a gentleman 
with such antecedents as Mr. Thomas 
D’Arey Magee gives the signal for the 





Oo & tet be ee = CO LF SF ofp st Ss hut lh fOlUCUmf 


oe = 


ocUCPmPlClUcrmemlC tlUC 


16 


ve need 
€ pa 
Ae al 
yovern- 
the die. 
nse, we 
racious 
Een at. 
to re. 
18, and 
ed into 
f their 
vledged 
faction 
Such 
e consi: 
lent in 
an any 
ite dis. 
ic law; 
loomed 
dmiinis- 
3 com. 
} coun- 
of the 
ct asa 
der us 
riendly 
h have 
1 us, 
drawn 
n buta 
I shall 
ill, my 
ants of 
ble for 
0 CON 
Majes- 
igrati- 
| with 
no one 
> satis. 
which 
‘ospect 
ment’s 
timent 
in this 
having 
le at- 
uarded 
ifested 
nation 
ionate 
How 
enthu- 
w-sub- 
me to 
Jeman 
homas 
yr the 


17 The Lords {Fesrvary 6, 1862} Commissioners’ Speech. 18 


onset; when a Roman Catholic bishop, of 
French extraction, offers his palace for a 


barrack ; when even the poor Irish emi- ; 


rants, so cruelly maligned by those who 
rofessed to be their friends, form them- 
selves into regiments for the defence of 
their Queen and for the protection of her 
empire, the old-fashioned notion of the 
rovince being tainted with secessional 
disaffection may well be considered as for 
ever exploded, and from henceforth the 
loyalty of Canada is as completely esta- 
blished as that of Middlesex or of Kent. 
Doubtless a certain proportion of this feel- 
ing may be traced to the wisdom with 
which the British Government has con- 
sulted the interests of that important sec- 
tion of the empire; but, my Lords, in 
examining the manifestations of patriotic 
feeling which have been called forth on 
the other side of the Atlantic, it is impos- 
sible not to perceive that a large measure 
of it has been inspired by an absolute sen- 
timent of loyalty towards the person of 
fler Majesty. My Lords, it is on such 
occasions—in such moments of anxiety and 
doubt—that Englishmen are made to feel 
how vast is the debt of gratitude due from 
them to that Sovereign whose gracious 
influence, whose spotless life, whose un- 
swerving fidelity to her sacred duties, 
has so powerfully strengthened the hands 
of her Ministers, and welded together in 
the bonds of a common loyalty the wide- 


spread communities which own allegiance | 


to her sceptre. My Lords, another cir- 
eumstance on which I shall venture to 
congratulate your Lordships is, the mar- 
vellous precision, rapidity, and complete- 
ness with which the naval and military 
resources of this country were made avail- 
able against the anticipated contingency 
of war. I am sure it will be admitted 
that the greatest credit is due to Her 
Majesty’s Government, and more espe- 
cially to the illustrious Duke the Com- 
mander of the Forces, the noble Ear! 
below me (Earl de Grey), and to the noble 
Duke the First Lord of the Admiralty (the 
Duke of Somerset) for the unexampled 
activity with which an army, with all its 
encumbrances and impedimenta, complete 
in every branch, was equipped, marshalled, 
embarked, and conveyed across a tempes- 
tuous ocean in the space of three weeks, 
while with similar celerity and skill a for- 
midable flect was commissioned, fitted out, 
manned, and despatched to reinforce the 
squadron already stationed in the Ameri- 
¢an waters, Seidom has it been reserved, 


my Lords, to any Administration to ex- 
hibit such a triumph of military and naval 
organization; and long will the country 
remember with pride the success of these 
remarkable operations, conducted as they 
have been with such ability, energy, and 
skill by the two illustrious and noble 
Dukes, and the noble Earl below me. 
Lastly, my Lords, there are some other 
topics referred to in the speech of the 
Lords Commissioners, on which, perhaps, 
it might not have been improper that I 
should have addressed your Lordships; but 
it is really impossible for me to presume 
any further on your indulgence. More- 
over, I am in hopes that no paragraph in 
the Address which I now beg to move 
will be likely to give rise to any differ- 
ence of opinion in your Lordships’ House. 
Our difficulties with China seem to have 
been brought to a successful termination, 
and the friendly and honourable feeling 
exhibited by the Emperor’s new Ministers 
will enable us to reduce our military ex- 
penditure in that quarter of the globe. It 
is true the anarchy which has prevailed so 
many years in Mexico, imperilling as it 
did the lives and properties of all Euro- 
pean residents, has at Jast compelled us to 
join with France and Spain in the mili- 
tary occupation of that State; but it 
may be reasonably expected that the en- 
ergetic measures thus inaugurated will 
enable us soon to withdraw from a po- 
sition so little in accordance with our 
usual policy. In other respects we have 
no reason to be uneasy at the prospects 
before us. As long as this unfortunate 





civil war rages in America there must be 
}a certain amount of distress in this coun- 
| try ; but, as far as we are able to foresee, 
| the industrial resources of our manufac- 
turing districts will be quite equal to 
any emergeney which may arise. In the 
mean time, we must be content to hope 
that before long the Transatlantic States 
will discover some means of terminating 
their unhappy differences, and thus release 
the world from the condition of painful 
suspense in which it has been kept during 
the past year. As for us, my Lords, our 
course is plain—patiently to continue tha 
policy of judicious and sober legislation 
which has already contributed so power- 
fully to che moral and material improve- 
ment of the country, and to endeavour by 
the unanimity of our counsels and our zeal 
for the public service to mitigate in some 
degree the effects of the irreparable loss 
which our Sovereign has sustained by the 
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death of her illustrious Consort. My Lords, 
I will now conclude by moving that an 
humble Address be presented to Her Ma- 
jesty, as follows :— 


Most Gracious Soverzten, 

‘Wx, Your Majesty’s most dutiful and loyal 
Subjects the Lords Spiritual and Temporal in 
Parliament assembled, beg leave to offer our hum- 
ble Thanks to Your Majesty for Your Majesty’s 
most Gracious Speech from the Throne. 


“We take this first Opportunity of offering to 
Your Majesty our sincere Condolence in the af- 
flicting Dispensation of Providence with which 
Your Majesty and this Nation have been visited 
in the Death of His Royal Ilighness the Prince 
Consort. 


“We assure Your Majesty of our heartfelt 
Participation in the universal Feeling of Sym- 
pathy with Your Majesty under this calamitous 
Bereavement, and in the deep Sense entertained 
by all Classes of Your Majesty's Subjects of the 
irreparable Loss which the Country has sustained 
in a Prince whose tender Attachment to Your 
Majesty, whose eminent Virtues, and whose high 
Attainments, unceasingly devoted to the Interests 
of this Country, won for him general Love and 
Admiration, and will cause his Name to be held 
in grateful and affectionate Remembrance, 


“Tr is our earnest Prayer that Your Majesty’s 
Health, in which Your faithful People take so 
lively an Interest, will not be impaired by over- 
whelming Grief; and that this Kingdom will 
long continue to enjoy the Blessings of a Reign 
with which its Happiness and Welfare are so inti- 
mately associated. 


“ We humbly thank Your Majesty for informing 
us, that Your Majesty’s Relations with all the 
European Powers continue to be friendly and 
satisfactory ; and we assure Your Majesty that 
we trust, with Your Majesty, that there is no 
Reason to apprehend any Disturbance of the 
Peace of Europe. 


“ We humbly express to Your Majesty the deep 
Gratification with which we learn that a Question 
of great Importance, and which might have led to 
very serious Consequences, arising from the Sei- 
zure and forcible Removal of Four Passengers 
from on board a British Mail Packet by the Com- 
mander of a Ship of War of the United States, 
has been satisfactorily settled by the Restoration 
of the Passengers to British Protection, and by 
the Disavowal by the United States Government 
of the Act of Violence committed by their Naval 
Officer ; and that therefore the friendly Relations 
between Your Majesty and the President of the 
United States have remained unimpaired, 


Lord Dufferin 


{LORDS} 
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“« We assure Your Majesty that we have hear 
with much Satisfaction of the Loyalty and patri. 
otic Spirit which have been manifested on thiy 
Occasion by Your Majesty’s North America, 
Subjects. 

“Wes humbly thank Your Majesty for com. 
manding that the Convention between Your Mp. 
jesty, The Emperor of the French, and The Queen 
of Spain, for the Purpose of regulating a com. 
bined Operation on the Coast of Mezico, with, 
view to obtain that Redress, which has hitherto 
been withheld, for the Wrongs committed by wy. 
rious Parties and by successive Governments jg 
Mexico upon Foreigners resident within the Meri. 
can Territory, should be laid before us. 


“We beg humbly to express our Satisfaction 
that the Improvement which has taken place in 
the Relations between Your Majesty’s Govern, 
ment and that of The Emperor of China, and the 
good Faith with which the Chinese Governmert 
have continued to fulfil the Engagements of the 
Treaty of Tien-tsin, have enabled Your Majesty 
to withdraw Your Majesty’s ‘Troops from the City 
of Canton, and to reduce the Amount of Your 
Majesty’s Force on the Coast and in the Seasof 
China. 


‘* We thank Your Majesty for informing us that 
a Convention has been concluded with The Sultan 
of Morocco, by means of which The Sultan has 
been enabled to raise the Amount necessary for 
the Fulfilment of certain Treaty Engagements 
which he had contracted towards Spain, and thus 
to avoid the Risk of a Renewal of IJostilities with 
that Power, and for desiring that that Convention 
and Papers connected with it should be laid be. 
fore us. 

“Ws assure your Majesty that we will give ou 
most serious Attention to the Measures for the 
Improvement of the Law, especially as concerts 
the Title and Transfer of Land, as well as to tie 
other Measures of Public Usefulness which ma 
be submitted for our Consideration. 


“Wr convey to Your Majesty the Assurance 
that we participate in Your Majesty’s Regret that 
in some Parts of the United Kingdom, and in 
certain Branches of Industry, temporary Causes 
should have produced considerable Pressure and 
Privation ; but at the same Time we express 0 
Your Majesty the Gratification with which w 
learn that Your Majesty has Reason to belie 
that the general Condition of the Country is sous 
and satisfactory. 

“ We humbly assure Your Majesty that, in com 
mon with Your Majesty, we fervently pray thi 
the Blessing of Almighty God may guide our De 
liberations to the Attainment of the Welfare and 
Happiness of Your People. 
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21 The Lords 
Toe Earnt or SHELBURNE said, he 


trusted that in rising to second the Ad- 
dress which his noble Friend had just 
moved, their Lordships would permit him 
so far to tread in the footsteps of his noble 
Friend as to recur if but for a few moments 
tothe melancholy subject to which his noble 
Friend had naturally given precedence in 
his able speech. Tle alluded, of course, 
to the deplorable affliction which had be- 
fallen’ Her Majesty and the country in the 
death of the Prince Consort. It was a 
Joss the extent of which seemed, if pos- 
sible, to be still more appreciated by the 
country as each succeeding day passed 
over. It would be vain for him to attempt 
to give additional weight to what had been 
already so eloquently said by his noble 
Friend in moving the Address, or which 
had been expressed elsewhere by noble 
Lords and other gentlemen, in language 
more eloquent than he could pretend to 
possess. Le could not, however, reconcile 
it to himself to take any part in the pro- 
ceedings of that day, when their Lordships 
were about to present an Address to Her 
Majesty, without asking to be allowed 
to pay his humble tribute—little as that 
might be worth—to the memory of that 
illustrions and Jamented Prince. Consola- 
tion, my Lords, we eannot presume to 
offer; but he had always believed that 
if there was one thought upon which it 
might be expected that the mind of Iler 
Majesty would, under her deep affliction, 
be able to dwell with anything like com- 
fort, it would be this—that not in this 
island only, but far and wide, her loyal 
and devoted subjects had made her grief 
their own, and had proved in a manner 
never shown before to what an extent slie 
reigned in all their hearts. In addition to 
the sympathy which the deplorable event of 
which he was speaking had evoked in the 
breasts of all her subjects, he thought 
there was another circumstance on which 
her Majesty could scarcely fail to dwell 
with pride and satisfaction, and that 
was the recollection that the illustrious 
Prince whose name would be for ever 
associated with her own in the annals 
of England’s history had, perhaps, done 
more during his short but brilliant career 
to secure the foundations of constitutional 
government in this country, and to place 
its advantages prominently before the eyes 
of mankind in general, than had, perhaps, 
fallen to the lot of any other single in- 
dividual, He had come among us a fo- 
teigner, and though a foreigner he under- 
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stood, adopted, and systematically main- 
tained the constitutional usages of the 
country which had become his own in a 
manner which had endeared him—and 
most justly—to its people, while he had, 
at the same time, shown the world how 
large was that sphere of utility whieh 
a Prince might occupy in an empire like 
ours, without at the same time trenching 
in the slightest degree on those preroga- 
tives which Parliament and the country 
alike held dear; and, my Lords, Parlia- 
ment and the country do and will offer all 
the acknowledgment it is in their power 
to give. There was not, he believed, 
throughout the length and breadth of the 
land, a man who was not prepared 
gratefully to admit the truth of the words 
spoken by the late Lord Aberdeen in that 
House, when he stated that his Royal 
Highness the Prince Consort had never 
breathed a syllable which did not tend to 
the honour, the interests, and the wel- 
fare of this empire. Having, then, how- 
ever feebly, paid his humble tribute to the 
memory of that illustrious Prince, he would 
venture to address a few words to their 
Lordships on another topic of the Speech 
from the Throne—he alluded to the pre- 
sent crisis in America, which was one 
of the most important subjects which 
could at any time occupy the attention 
of Parliament and the country. The 
subject, indeed, was one which the past 
history of the two nations must of it- 
self render interesting to us, but how 
much was not that interest increased by 
the important issues which were at stake ! 
The diplomatic correspondence which had 
lately taken place between the two coun- 
tries had, he was happy to be able to say, 
disposed of the immediate difficulty which 
had recently arisen between them; but 
those who were desirous that a state of 
permanent harmony should exist between 
the two countries could not be blind to the 
feeling which prevailed in some quarters 
towards England on the other side of the 
Atlantic. In making that remark, he did 
not deem it advisable to lay too much 
stress on those ebullitions of feeling— 
perhaps not unnatural—which marked the 
proceedings of a large portion of the po- 
pulation of the United States at a period 
when agitators were endeavouring to in- 
terpret an act of justice into an affront. 
Nor did he think that any importance 
should be attached to some speeches deli- 
vered in higher quarters—such, for in- 
stance, as one which perhaps their Lord- 
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ships had read, and which was spoken 
by a Member of Congress, whose name 
betokened everything that was peaceable 
and convivial, while the sentiments to 
which he gave utterance were of a most 
sanguinary character. Ile regretted, how- 
ever, to be obliged to say that there were 
citizens of the United States, whose names 
were well known and respected, not only 
in that country, but beyond it, who had 
expressed ‘sentiments towards England 
which it must be a source of deep sorrow 
to us to find that they entertained, and 
which he was justified in saying were com- 
pletely unfounded; for, whatever might be 
the political opinions of the Government 
holding the reins of power for the moment, 
he could appeal to their Lordships with 
confidence to bear him out in the state- 
ment that it was not our wish either to 
aggrandise our own or to humiliate any 
other country;'more than that, that it was 
our sincere desire to behold in the United 
States a great, powerful, and free nation. 
There was, moreover, at the same time a 
strong wish in England to see friendly re- 
lations with them established on a petma- 
nent footing, which would give us some 
security for the future, and which could 
not fail to be conducive ‘to the best inter- 
ests of two peoples so closely related by 
the ties of kindred. If that feeling could 
only be acted upon, peace would, he could 
not help thinking, be based on so durable 
a foundation that it would not hereafter be 
broken on light or insufficient grounds. 
Certainly nothing was more likely to con- 
duce to such a friendly understanding than 
that either nation should abstain from arro- 
gating exclusive rights to itself, and should 
each of them adhere strictly to the prin- 
ciples of the law of nations. With regard 
to what had passed out of doors on this 
side of the Atlantic, he cordially con- 
gratulated the Government, on the one 
hand, upon the confidence with which 
they had been enabled to inspire the people 
of this country in dealing with recent cri- 
tical events ; while he felt, upon the other 
hand, bound to congratulate the people 
themselves upon the good sense, modera- 
tion, and temper they had displayed in 
leaving the hands of the Government so 
completely unfettered ; feeling that not 
the interests only, but the honour of the 
country were perfectly safe in their keep- 
ing. There was one short remark he 
could not help making with reference to 
the circumstances under which the recent 
negotiations had taken place; and the 


The Earl of Shelburne 
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more especially since the nation was 

fectly satisfied with the course which had 
been taken by our Government in eithe 
ease. He regretted then, that the Gp», 
vernment of the United States had not, 
in dealing with the transactions to which 
he was now referring, deemed it consistent 
with their duty to take a leaf out of the 
book of the mother country, which, in , 
case analogous with that of the Trent. 
that of ‘the Chesapeake in 1807—haj 
adopted a far nobler course. The details 
of these cases were somewhat different; 
but as the persons captured were in both 
instances untried, they are quite analogous 
as far as question or reparation goes, 0p 
that occasion, His Majesty King Georgelll, 
took the earliest opportunity, in a Speech 
from the Throne, to express what he (the 
Earl of Shelburne) could not but consider 
a most noble apology; for Ilis Majesty 
did not hesitate to inform Parliament that 
‘for an unauthorized act of force com 
mitted against an American ship-of-war 
His Majesty did not hesitate to offer im 
mediate-and spontaneous reparation.” Un- 
fortunately, however, on the other hani, 
in the recent Speech of President Lineola 
to Congress, no allusion whatever was 
made to topics the omission of which could 
scarcely have been matter of accident, If 
he (the Earl of Shelburne) had called at- 
tention to this circumstance, it was only for 
| the purpose of expressing his regret that 
| advantage had not been taken of that pre: 
'cedent. He had referred to the case 
lof the Chesapeake because he had w 
‘doubt that on that occasion the manner 
(in which reparation was offered must 
/have been most grateful to the feelings 
of the American public, and because he 
felt assured similar conduct on the partof 
| their Government in the case of the Treat 
could not have failed to have on the minds 
of the British public that effect which theim- 
mediate and spontancous acknowledgment 
| of error invariably produced. The peuple of 
| this country would have been much more 
ready at the present moment to pass over 
any other little difficulty that might arise 
if they had seen the American nation 
more ready to meet them as frankly as we 
had met the United States on former o 
easions. The people of this country had 
| been the more susceptible upon this point, 





on account of the tendency which there had 
been on the other side to denote them as 
an unfriendly power; but in truth both 
| the Government and the people had ob 
| served strict neutrality, and had been et 
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tremely temperate under circumstances of 
considerable pressure, which might almost 
have justified them in urging on the Go- 
yernment a different course from that 
adopted ; and therefore nothing had oc- 
eurred to give a ground to the American 
Seeretary of State for implying any un- 
friendliness on the part of England. It 
yas impossible not to recollect that if Her 
Majesty’s Government had chosen to copy 
the example set by the Government of the 
United States, who in 1849 authorized 
their agents to express their readiness to 
acknowledge the independence of Hun- 

y, euch a course would have been quite 
as justifiable for them as for the Govern- 
ment of the United States. But Her 
Majesty’s Government very wisely ab- 
stained from any act of the kind, and he 
oly mentioned the circumstance to show 
how completely this country had abstained, 
and that the action of this country 
left no opening for any attack such as 
he had referred to. Before passing from 
this subject he must express his full 
concurrence in the desire that the events 
pow passing in America might find some 
speedy solution, which would terminate a 
war regarded by every man, not only in 
this country, but in the rest of Europe, as 
most deplorable. There was one other 
topic to which he must allude in connection 
with this subject, and on which we could 
reflect with the greatest satisfaction, and 
that was the conduct of His Majesty the 
Emperor of the French. THis Majesty did 
not content himself with holding alvof 
from any expression of opinion in this 
matter as he undoubtedly might have 
done, and have thus given greater import- 
ance to his own position by watching the 
progress of events; but he hastened to 
declare his opinion to be in perfect har- 
mony with that of Her Majesty’s Govern- 
ment; and he had thus given her Ma- 
jesty’s Government that important moral 
support which the expression of such an 
opinion on the part of a great nation like 
France must always carry with it. There 
were several other topics in Her Ma- 
jesty’s Speech on which he would not 
dwell, as their Lordships would have an 
ample opportunity of discussing them 
hereafter, and with far greater knowledge 
of their detail than they could have at the 
present moment. He would, therefore, 
conclude by thanking them for the indul- 
gent hearing which they had given his 
remarks, and by seconding the Address 
which had been moved by his noble Friend. 

[See Page |9.] 
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THe Eart or DERBY: My Lords, 
the present is an occasion, when, if ever, 
it is most desirable that nothing should 
occur to mar the harmony or to interfere 
with the unanimity of our answer to the 
Speech from the Throne, which has just 
been moved and seconded, the main topic 
of which is the expression of our sympathy 
with Her Majesty in that deep affliction 
with which it has pleased Providence to 
visit Her Majesty, and, at the same time, 
our sense of the irreparable calamity which 
the same event has inflicted on the nation 
at large. Of an ordinary man it were 
much to say that, called suddenly and in 
early manhood to a station the most ex- 
alted and perilous, surrounded by every 
temptation, having at command every 
luxury and pleasure which the human 
heart could wish for, he yet knew how to 
resist them all, and that for a period of 
twenty-two years he discharged blame- 
lessly and irreproachably every duty of a 
husband and a father; that he made his 
household a model of domestic order and 
family affection ; and, that placed in a situ- 
ation of extreme difficulty, he so conducted 
himself that even the breath of calumny 
never ventured to insinuate against him 
the slightest charge of having abused in 
any degree the influence which he pos- 
sessed. But as applied to the illustrious 
Prince whose loss we all lament, and to 
whose merits and virtues justice has been 
done in such eloquent terms by the noble 
Lord who moved, and by the noble Earl 
who seconded the Address—as applied to 
him, who was no ordinary man, illustri- 
ous in the best and highest sense of the 
word—such language were but feeble, in- 
adequate, almost negative commendation. 
He has passed from us in the prime of 
life and in the full vigour of bodily ac- 
tivity and intellectual power; but he has 
not passed away without leaving his mark 
upon the age in which he lived. Never 
condescending to flatter—on the contrary, 
on some occasions going to the very verge 
of indiscretion in combating what appear- 
ed to him to be our national prejudices, 
he pursued steadily, silently, and most 
unostentatiously that line which he had 
chalked out for himself, and succeeded in 
establishing an impress of himself, which 
will long survive him, on the habits, the 
tastes, the feelings, of the country of his 
adoption. Comparatively few have had 
the opportunity of knowing how wide was 
the range of his studies, how few and 
sparing were the hours he employed even 
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in the most harmless and innocent re-' ject of engrossing care and anxiety, Th 
creations ; how assiduously he exercised very statement of the fact shows the im. 
a mind of more than ordinary natural | possibility of carrying out the views o 
powers and of far more than ordinary | the persons who so argued. I should say, 
cultivation ; with how comprehensive a) undoubtedly, that there would have bee, 
grasp he seized intuitively on the main | grounds for constitutional jealousy if, jg 
and leading principles of every question | his high position, the Prince Consort had 
submitted to his consideration, and with ever stooped to make himself the tool of 
what untiring industry he worked every | party, or to subserve the intrigues and 
question out in its minutest details. | machinations of any of the different poli. 
This, however, is not the time nor is this tical parties. But all who had the op. 
A , | . RE . 
the placo for speaking of these things. | portunity of judging know that it was 
Ample justice will yet be done elsewhere, | impossible for any one to be more abso- 
and the country will have day by day more Jutely and entirely free from such an impy- 
ample means of estimating the invaluable | tation than the late Prince Consort, and 
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service which he has rendered to the cause 
of art and science. Nor is this the fitting 
place to speak of that encouragement and 
that stimulus which he gave by his per- 
sonal attention and unremitting efforts to 
the promotion of everything that could 
tend to increase the domestic comforts 
of the humbler classes, to expand the 
mind, to extend the area of intellectual 
enjoyment, and to elevate the social and 
moral condition of every class of Her 
Majesty’s subjects. The debt which is 
due from the country to him on these 


accounts can hardly be estimated at pre- | 


sent, and, I fear, will only be estimated 


by the experience of the loss which we | 
shall feel to have sustained by the loss | 


of him. But this is the place in which 


one word, at least, should be said ona) 


different portion of the Prince Consort’s 


life—I mean on the part which the late | 


illustrious Prince took, and greatly to the 
benefit of the country, in public affairs. 
I refer to this matter because, some years 
ago, I recollect it was a subject, with some 
persons of not unnatural constitutional jea- 
lousy, that any interference in the affairs 
of the country should take place on the 
part of one who was altogether in an irre- 
sponsible position. The persons who so 
argued, argued, I repeat, on a not unna- 
tural feeling of constitutional jealousy; but 


they argued in forgetfulness of every dic- 
tate of human nature, and they demanded | 


what was impossible by the very constitu- 
tion of the human mind. What they re- 
quired amounted to this—that two persons 
should be living in the closest and most 
intimate relation, in the most absolute con- 
fidence which could subsist between husband 
and wife, and yet that the mouth of one of ; 


| know also that the whole of his endeavours 
| were directed, altogether irrespective of 
| party, to give to his Sovereign and his 
| wife that counsel which he thought most 
| befitting the interest of the State and 
|of the Throne. -If, then, it was impos 
| Sible that there should not have been that 
communication between the Prince Con- 
|sort and the Queen on all questions con- 
“nected with the public affairs, how much 
|more desirable was it that his influence 
‘should be exercised with a full knowledge 
of all the circumstances attendant on 
| every political question, of all the views, 
and their reasons, entertained by the Mi- 
nisters of the day, and of all the discus 
sions that had taken place, than that it 
should have been exercised in private and 
in secret, with only an imperfect knowledge 
of the grounds on which certain questions 
were submitted for Her Majesty’s conside- 
ration? I feel confident, my Lords, that 
all those who have had the honour of being 
admitted to that personal and confidential 
communication with the Sovereign which 
is the highest privilege of a Minister of 
the Crown will acknowledge—and I ap- 
peal to all who have filled that position to 
say—whether from the presence of lis 
Royal Highness at such communications, 
from his cool, calm, and impartial judg- 
ment, his great information on all topics, 
they did not derive most useful and valu: 
able hints, and receive great assistance 
in the discharge of their own responsible 
duties? My Lords, in the Prince Consort 
‘the Queen has lost, not only the husband 
of her youth, not only the father of ber 
children—him to whom her youthful affee 
tions were freely given, and for whom ms 
turer years only augmented and intensified 


them should be absolutely sealed, and his! her conjugal love—but she has lost her 

thoughts altogether forbidden to dwell, on | familiar friend, her trusted counsellor, her 

those topics which, day by day and hour! unwearied and never-failing adviser—him 

by hour, must to the other be the sub-)to whom she could look up in every 
The Earl of Derby 
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‘eoulty and in every emergency, and 
aged she did look up with that 
roud humility that none but a woman’s 
heart ean know, glorying in the intellec- 
tual superiority to which her own will and 
her own judgment were freely put in sub- 
jection. Ido not doubt that from the sur- 
viving members of her family Her Majesty 
has derived all the consolation that atfec- 
tion can give ; but in the discharge of her 
public duties she must henceforth tread 
alone the high, but hard path of Sove- 
reignty. The sustaining hand, the guid- 
ing judgment, the never-failing counsel 
are Hers no more. And who, my Lords, 
can hear without the deepest emotion, 
how, in the full consciousness of that 
utter desolation, that aggravated respon- 
sibility, in the very presence of death 
itself—in the first moments of that ago- 
nizing bereavement, rising as it were 
from beneath the crushing weight of that 
overwhelming sorrow, the first brave out- 
pouring of that noble heart was, ‘* With 
God’s blessing, I will yet do my duty!” 
And, my Lords, I am certain that of those 
who hear me there is not one who will not 
join in my fervent prayer (which will be 
echoed by millions), that she may be 
strengthened to carry out her brave re- 
solve; and that He who has seen fit to 
inflict this heavy blow, and has thus de- 
prived her of him who on earth was her 
comfort and support, will be Himself her 
comfort and support under this deep, deep 
affliction. My Lords, the words of our Ad- 
dress must necessarily be somewhat cold 
and formal, but the Sovereign may be as- 
sured that they convey unfeignedly—though 
still inadequately—not only an expression 
of your Lordships’ feelings, but the una- 
aimous expression of a nation’s devoted 
loyalty, deep admiration, and loving sym- 
pathy. And in the presence of this sacred 
sorrow I am satisfied it will be the desire 
of your Lordships, the desire of all, on all 
sides of the House—not only of this, but 
of the other House of Parliament—to con- 
tribute all in their power to spare Her 
Majesty one additional care, or one ad- 
ditional embarrassment under the afilic- 
tion that presses so heavily upon her. 
Qn my own part, and on the part of 
those with whom I have the honour of 
acting, such I am satisfied will be the 
spirit in which we shall enter on the 
business of this Session ; and I earnestly 
trust—as from the tenour of the Royal 
Speech I am induced hopefully to believe 
—that Her Majesty's Ministers are dis- 
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posed to meet us in the same spirit ; that 
they are disposed rather to initiate those 
useful and practical measures in which all 
can alike join harmoniously and cordially 
for the advantage of our common country, 
and to abstain from bringing forward them- 
selves, as well as to discourage others from 
broaching, those agitating topics and more 
violent controversies which by their pos- 
sible result might add to the cares and 
anxieties of our Sovereign. 

My Lords, I make this declaration with 
the more satisfaction, because on the next 
important topic adverted to in the Speech 
from the Throne I am able not only to ab- 
stain from any objection, but am prepared 
tu give the Government the meed of my 
cordial approval—whatever that may be 
worth—of the course which has been pur- 
sued by Her Majesty’s Government with 
regard to the affairs of the United States. 
I make that statement, not only in re- 
ference to the course the Government has 
pursued in respect to the events which 
have occurred recently, and from which it 
was at one time too probable we should be 
involved in a war with that country with 
which, of all others, it is most our interest 
and our wish to maintain the most friendly 
relations; but I extend my approval to 
that bond fide neutrality which Her Ma- 
jesty’s Government have pledged them- 
selves, with the approbation of the en- 
tire country, to maintain, in the unhappy 
struggle between the Northern and Sou- 
thern of the formerly United States. If, 
indeed, there has been any difference at 
all in the attitude of our Government to- 
wards the two parties, it has been in fa- 
vour of the Northern States, with which 
alone we have any recognised diplomatic 
relations. We have at no time, except 
during the short period when there was an 
apprehension that war was imminent, prohi- 
bited the export of arms and munitions of 
war; and the absence of any such prohibi- 
tion, under the circumstances, bas practically 
operated materially in favour of the North. 
Again, we have given to the Federal Go- 
vernnent a greater advantage than it has 
claimed for itself, because we have admit- 
ted what it has itself denied—that it is 
actually at war; and that as a belligerent 
it can exercise rights which except as a 
belligerent it could not claim. We have 
given the Federal Government far more 
than it required ; and by an act of which 
it has grievously complained it is in a far 
better position than it has claimed for it- 
We have also submitted, and sub- 
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mitted without a murmur, to the interrup- 
tion of our trade caused by this war. 
And this reflects the highest credit on 
the gvod sense and patriotism of the 
working men of the whole manufactur- 
ing population of this country. I do not 
speak so much of the master-manufac- 
turers, because if there must be a scarcity 
of the raw material of their trade, it could 
have hardly happened at a more opportune 
moment than at the present, when every 
foreign market is overstocked, and when, 
therefore, a diminution of production must, 
under any circumstances, have been a ne- 
cessity of the trade. But, with regard to 
the workmen, who by the suspension of 
trade incur the loss of their daily earn- 
ings, this lamentable interruption of their 
labour has produced very melancholy re- 
sults; and, I think that the greatest 
possible credit is due to them for the 
manner in which they have submitted, 
without a murmur, to the effects of a 
blockade which the slightest interfer- 
ence on the part of this country would, 
in their judgment, put an end to, and 
so relieved them from the evils under which 
they labour. As I concur with the course 
Her Majesty’s Government has pursued, 
I do not ask them to deviate from it; 
I think the time is not yet come when 
they can properly be called on to recog- 
nise the Government representing the suc- 
cessful revolt of the Southern States. For 
while it has always been the practice of 
the English Government to recognise a de 
facto Government, which has succeeded in 
establishing itself on the consent of a 
whole people, I do not think the resist- 
ance of the Southern States has been as 
yet so successful as to justify us in re- 
cognising them as a Power which has 
proved its ability to maintain its own in- 
dependence. 1 do not, therefore, call 
on the Government to go further than 
to treat, as it hitherto has done, both 
parties impartially as belligerents; but I 
hope Her Majesty’s Government will be 
able to satisfy the country on one point 
—a point of great- importance, and one 
on which they alone have authentic and 
authoritative information. It ie how far 
the blockade of the Southern Ports has 
been bond fide and effective. Mind, I 
do not wish to intimate that whether we 
' recognise this blockade or not, any ma- 
terial effect will be produced upon the cot- 
ton supply of this country while the war 
lasts. Indeed, I am not sure whether, 
as good frequently arises out of evil, the 
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continuance of this American difficulty 
may not ultimately place us in a much 
more advantageous position, by enabling 
us to obtain a more abundant and eon. 
stant supply from other sources than we at 
present possess, and thus to render us less 
exclusively dependent on the cotton grow. 
ing States. At the same time I do think 
it is important that the country should 
have, upon the authority of Her Majesty’s 
Government, the information which they 
could furnish it from the reports of our 
Admiral on the station, and our consuls, 
as to how many vessels have been cap- 
tured for attempting to break the block- 
ade, and how many have succeeded in 
breaking it ; so that the public might have 
the means of forming an opinion whether 
the blockade has been such a one as ought 
to be recognised and respected by the law 
of nations. My Lords, while I give Her 
Majesty’s Government the fullest credit, 
not only for the course they have pursued, 
for the firm and temperate manner in 
which they made their demand, and sent 
out those reinforcements which were abso- 
lutely necessary to support the allegiance 
of our colonists, I rejoice to find that in 
the Speech justice has been done to the 
spirit and unanimity with which all classes 
of Her Majesty’s subjects in the North 
American Provinces have come forward 
and shown their determination, at all 
hazards—and the hazard of war would in 
the first instance have fallen on them- 
selyes—to maintain their allegiance, and 
to support the honour and dignity of the 
British Crown. If there be one thing 
more than another that will tend to con- 
firm the good understanding and peace 
able relations that now exist between this 
country and the United States, it is the 
knowledge they must now have reccived 
of the utter delusion under which those 
persons within the States have laboured 
who imagined that Canada and the North 
American Provinces were eager for an- 
nexation with the States, and to sever 
their connection with Great Britain ; and 
that, on the other hand, Great Britain 
would never venture upon a war with 
America, because she would always fear 
the willing annexation of Canada. That 
delusion is, I hope, now dissipated for ever, 
and its dissipation will form an impor 
tant element in our future relations with 
America, and tend to secure us against 
the dangers of war with that country. My 
Lords, 1 cannot pass from this part of the 
eubject without expressing my unaffected 
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my novle Friend who seconded the Ad- 
dress to the honourable and loyal part 
which has been played upon this occasion 
by the French Government. I have not 
been slow upon other occasions, when I 
have thought that the conduct of that 
Government was not as straightforward 
and just towards us as we might have 
expected, to express my opinion to that 
effect; and I have the greater pleasure, 
therefore, in being able to state my con- 
yietion that nothing could be more frank, 
more loyal, or more timely than the in- 
tervention which, at the instigation of the 
Emperor of the French, M. de Thouvenel 
undertook in the despatch which he ad- 
dressed to the American Government. 
I cannot say what influence that des- 
patch may have had upon the ultimate 
decision of the American Government, 
but this I will say, it is a matter of 
the highest satisfaction that that des- 
patch, followed by similar despatches 
from other Courts of Europe, must have 
established to the satisfaction of the world 
at large that in making our demands we 
were only requiring that which we could 
not have refrained from demanding without 
forfeiting our character as an independent 
Power and sacrificing the honour of the 
country. When the English people first 
received the news of the capture of the 
Trent, the first feeling was that of sur- 
prise, and no doubt a certain amount of 
indignation was displayed; but at the 
same time a calm and unanimous deter- 
mination as of one man was taken by the 
nation to await the decision whether this 
capture was warranted and justified by in- 
ternational law ; and I do not hesitate to 
say that if it had been found that that 
capture was borne out by international law, 
or even by precedents taken from our own 
history—though as Englishmen they would 
have had a keen sense of the injury and 
the insult inflicted upon us—they would 
have bowed to the majesty of the law, 
and would have submitted to the seizure 
as a legitimate exercise of belligerent 
rights. But from the moment when it 
was clearly ascertained that so far from 
International law sanctioning the act, no 
precedent even could be discovered to up- 
hold or even to palliate the conduct of the 
American commander—from that moment 
the country, equally as one man, deter- 
mined that reparation and apology must 
be obtained. They adopted that deter- 
mination not in passion, not in anger, not 
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in fieree excitement, not rejoicing in the 
prospect of war—at which, indeed, they 
shuddered with abhorrence — but as in 
the performance of a grave, serious, im- 
perative duty —a painful duty, but one 
from which, however painful, they could 
not shrink, because, great as might be 
the horrors of war, greater still would be 
the ignominy of forfeiting the national 
honour. My Lords, while 1 have thus 
feebly attempted to convey my view of 
the conduct pursued by this country, by 
the people of our North American pro- 
vinees, and by His Majesty the Emperor 
of the French, I wish I could look with 
equal satisfaction upon the course taken 
by the Federal Government. 1 believe 
that the maxims which regulate private 
society are not inapplicable among na- 
tions ; and speaking to an assembly of 
high-minded men, I am certain that 
there is not one of your Lordships who, 
if it were made clear to him that you 
had offended or injured any person with 
whom you had been on intimate relations, 
would not feel that the most honourable 
course was to anticipate any possible re- 
quirement from the other side, and to 
tender on the instant a frank and manly 
apology ; and the more ample, the more 
speedy, and the more frank was the apo- 
logy the higher would he who made it 
stand in the estimation of all honourable 
men. Applying the principle to nations, 
I cannot but express my deep regret that 
when the American Secretary of State 
was convinced, as he and his Government 
were long before the termination of these 
negotiations, that the capture was illegal, 
and the persons captured were wrongfully 
detained—they should still have been de- 
tained for a considerable time in all the 
rigours of a not very merciful imprison- 
ment. I regret that the Secretary of State 
should not only have hesitated to grant the 
reparation which he must have felt was due 
in justice and honour to this country, but 
that — I am speaking, of course, of the 
American Government in general — but 
that he and his Government should have 
sanctioned language which they knew was 
wholly unwarranted by facts, and _per- 
mitted impressions to go abroad calculated 
to excite the most bitter animosity between 
the people of the United States and this 
country. Lastly, I think it greatly to 
be regretted that, having made up his 
mind that reparation and apology were 
necessary, the American Secretary of 
State should have waited until the formal 
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demand was made, not privately, but offi- 
cially and formally, thus waiting not to 
consider how much reparation he should 
give, but how small a measure of repara- 
tion would satisfy the imperative demands 
of Great Britain. I must say that by the 
course which they pursued, the Federal 
Government have placed themselves and 
their people in a position of unworthy and 
undignified humiliation — for they have 
shown that they have apologized not from 
a sense of justice, but on a demand backed 
by force, and that they only gave the re- 
paration we demanded when they were 
convinced that this country would be satis- 
fied with nothing less. My Lords, I am 
not about to enter upon any of those vexed 
questions of international law which not 
unnaturally have arisen in the case of 
the Trent. But I have seen some very 
wild opinions expressed with regard to 
the holding of a Congress of Nations for 
the purpose of establishing a new doc- 
trine as to international law. I earnestly 
trust that Her Majesty’s Government will 
be extremely cautious how they enter 
into such negotiations or conventions. We 
have had on the present occasion to sus- 
tain the rights of neutrals, and we have 
sustained them as it was due to the dig- 
nity of this country that we should. But 
we must not forget that we have a deep 
and preponderating interest in maintain- 
ing the rights—the legitimate rights — 
of belligerents also ; and that this coun- 
try, while disclaiming all undue exercise 
of such rights, is not one that can afford 
to sacrifice the legitimate exercise of belli- 
gerent rights which are justified and war- 
ranted by the law of nations. Now I con- 
fess that 1 regretted—and I expressed my 
regret at the time—the sacrifice which, as 
I thought, my noble Friend (the Earl of 
Clarendon) made in 1856, when he con- 
sented, on the part of the Government of 
this country, to the principle that enemy’s 
goods should be safe on board neutral ves- 
sels, I thought this a dangerous conces- 
sion for a country situated as ours is, and 
I remonstrated against it. Undoubtedly, 
it is true that that agreement has not up 
to the present moment the binding force 
of a treaty, nor has it been ratified by the 
Sovereign. It is not of force to alter the 
real state of international law ; but I hold 
that with regard to all the Powers whose 
representatives signed this paper, and 
whose acts have not since been disavowed 
by their Sovereigns, those Powers are 
morally bound by the liabilities and the 


The Earl of Derby 


{LORDS} 





Her Majesty 36 


obligations imposed upon them at the 
time. Now, if we had yone to war 
with the Federal States, I will ask jn 
passing, what would have been the result 
of our adoption of the doctrines of the 
Congress? We had an agreement—] 
will not call it a convention—with Franee, 
We had no agreement with America, Ip 
the event of war with America, therefore, 
American merchandise on board a French 
vessel would, by our obligations with 
France, be safe against our cruisers. But 
America not having entered into any agree. 
ment, the goods of our merchants on board 
French vessels would not have been safe 
against American cruisers. Thus the ar 
rangement would have been a very one 
sided operation—one party would have had 
all the benefit without having been a party 
to the agreement, and the other that was 
a party to it, being bound by it, would 
not have had the benefit of it. That is 
a position in which England ought not 
to stand towards any country whatever, 
I recollect asking at the time whether 
this would not have been the conse 
quences of the agreement, but I did not 
succeed in extracting any satisfactory ex- 
planation on the subject. Then, I see 
various suggestions made that certain 
things were contrary to the doctrine of 
that morality by which wars were carried 
on in modern times, and calling upon us 
to give up certain privileges, declaring 
that it was unlawful even to exercise the 
right of search, and that all neutral ves- 
sels, wherever going and wherever bound, 
should be perfectly free to pass, and that 
their goods should pass without any right 
of search, and without any interference 
whatever. I can only say that I hope the 
noble Earl the Secretary of State for Fo 
reign Affairs will never consent to abandon 
rights which I feel—and deeply feel—are 
most substantial and important rights to this 
country. My Lords, the other topics of the 
Speech are not such as to call for length- 
ened observations. I should hope the Go 
vernment will be able to give the House 
before long explanations—which are cer- 
tainly much required—not only of the con 
vention itself, but also of the manner in 
which it is to be acted upon by the three 
Powers which are parties to an interle- 
rence in the affairs of Mexico. I know 
well into what a state of anarchy and con 
fusion for many years Mexico has fallen. 
I know well how many causes of com- 
plaint all European nations have to make 
against the successive Governments which 
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have distracted rather than ruled in that 
country ; and it was once my painful duty 
to advise the Crown to introduce into a 
Speech from the Throne a paragraph re- 
ferring to the subject and announcing the 
enforcement of the just demands of this 
country. I think that matters of this kind 
are in general best settled by the indivi- 
dual action of each separate State; but I 
do not complain that in this instance there 
should have been a convention between 
three great Powers, each of whom has 
similar wrongs to complain of, and each of 
whom has agreed to a similar course to ob- 
tain reparation. But if I am to believe the 
statements in the public prints, I cannot 
help fearing and suspecting that one at 
least, if not both, of our allies are disposed 
to enter upon operations of a more extend- 
ed character than are contemplated by the 
terms of the convention; and | shall be glad 
to hear from the noble Earl the Foreign 
Seeretary, or the President of the Council, 
that in all matters relating to Mexico there 
has been a thorough and entire agreement 
as to the course of proceeding to be adopted 
by the three Powers who are parties to the 
convention. Again, we have not before us 
the convention that has been entered into 
with the Emperor of Morocco. It is one, as 
faras | am aware, of a very unusual charac- 
ter, but, at the same time, one that J frankly 
admit may be justified by the peculiar na- 
ture of the case out of which it has arisen. 
lapprehend the object of the convention is 
to secure to the Government of Morocco a 
sum of money upon the security of the Cus- 
toms’ duties levied at the outports, and those 
duties are to be collected, as I understand, 
by British authorities, and the balance paid 
over to the Government of Morocco, after 
retaining sufficient to secure a sum to be 
advanced to liquidate the claims of Spain, 
and for which she still holds as guarantees 
Tetuan and other points on the coast of 
Moroceo. This is a subject of great in- 
terest to this country, and the noble Earl 
the Foreign Secretary will remember that 
at the outset of the war Spain disclaimed 
any intention of permanent occupation of 
any part of the coast. It is a matter 
of the utmost importance to this country 
that no such occupation should be allowed, 
seeing how much our interests at Gibral- 
tar may be dependent upon the Power 
which holds the opposite coast. There- 
fore, though this convention was of @ most 
unusual eharacter, I cannot help hoping 
that the circumstances will be found to 
Justify the course which [ler Majesty's 
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Government have taken in agreeing to it. 
As to other measures, I rejoice to find, as 
far as we can judge from the announcement 
in the Speech, that they are likely to be 
confined to such measures as will probably 
not lead to any party conflicts—measures 
which we can discuss in a calm, impartial, 
and unprejudiced spirit. The particular 
measure of simplification of the transfer of 
land is one uf great importance. The sub- 
ject had attracted the notice of former 
Governments, and a Bill was introduced, 
when my hon. and Jearned Friend Sir 
Hugh Cairns filled the office of Solicitor 
General, which I hope will be closely fol- 
lowed in that which is to be submitted to 
us in a short time. It is a subject re- 
quiring close attention, and I am sure your 
Lordships will consider it calmly, and hav- 
ing regard to the interests of all concerned. 

Before I sit down I may allude for a mo- 
ment to one subject which is not referred 
to in the Queen’s Speech, and upon which, 
although it is not a subject generally dis- 
cussed in this House, I think we ought to 
have some information as to the intentions 
of the Government. I refer to the recent 
Minutes of the Committee of Council on 
Edueation, The subject has attracted 
great and general attention. I am no 
way disposed to blame the originators of 
those Minutes; but I find that some of the 
alterations will have effects which could not 
have been contemplated ; some will involve 
breach of faith which the Government can- 
not intend; others, I think, are ill adapted 
for the objects they are designed to ac- 
complish ; and others will be found to be 
fraught with injustice and disadvantage. 
But the peculiarity of the question is this— 
that in consequence of the manner in which 
the sanction of Parliament is obtained to 
the scheme, this House—although many of 
us are deeply interested in the question— 
will have no legitimate mode of expressing 
an opinion upon the subject. The plan is 
submitted to the consideration of the House 
of Commons, not to be embodied in a Bill, 
but to receive its sanction in the shape of 
a pecuniary vote. I think it is important 
that we should have some opportunity of 
considering these proposed alterations, 
and I hope the noble Earl the President 
of the Council will state, not that the Go- 
vernment intends to adhere to every clause 
and provision of those Minutes—for if he 
does I shall be astonished and disappointed 
—but I hope he will state that in some 
way, and, if he can, in what manner, he 
will submit this question to the ceusidera- 
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tion of this House, and enable your Lord- 
ships to give an opinion upon the details, 
which no body of men are more capable 
of giving. 

I need not now further trouble your 
Lordships with any observations upon the 
remaining topics in the Speech. I am 
happy to think that at present there seems 
no likelihood of any interruption to the 
unanimity with which we shall agree to 
the Address; and I say sincerely it will 
give me the greatest pleasure to find the 
proceedings of Parliament during the re- 
mainder of the Session as cordial and 
unanimous as they have been upon this 
its first evening. 

EartGRANVILLE :—I thank the noble 
Earl for his candid and patriotic speech. 
No one could have expected otherwise from 
the warm and firm loyalty of the noble 
Earl, who expresses the real feeling of 
this country when he says, that whenever 
the national honour or the national inter- 
ests are concerned party spirit will be im- 
mediately discarded. The noble Earl has 
referred to the excitement which prevails 
with regard to the Minute of Council re- 
specting education. With regard to the 


Minute, it is, no doubt, desirable that the 
subject should be fully considered in Par- 


liament, and it is the desire of the Govern- 
ment to give Parliament the earliest op- 
portunity of discussing it. I think it would 
be convenient that I should state on Thurs- 
day next what we propose in respect to 
those Minutes, and what modifications we 
are prepared to make to meet some ob- 
jections which appear to possess weight. 
I do not think I need go into the ques- 
tion of Mexico at present, as it would 
be better to defer discussion upon that 
subject until your Lordships have read the 
papers. With regard to the late events 
which excited so much interest in the pub- 
lic mind—the American question—I think 
the course of this evening’s debate has 
been highly satisfactory. The noble Lord 
who moved the Address, in a speech which 
has been justly characterized as singularly 
eloquent, and which points him out as be- 
longing to a family distinguished in the 
annals of this country, justified the con- 
duct of the Government, as did also my 
noble Friend who spoke afterwards, in a 
tone of calm judgment, which gives pro- 
mise that he will worthily follow in the 
steps of his noble father, who has been an 
ornament to the British Parliament during 
a space of fifty years. It must, I think, 
afford singular gratification to my noble 
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Friend at the head of the Government ang 
his colleagues to find that they have eon. 
ducted this affair so much to the satisfae. 
tion-of Parliament and the country. J am 
bound to say that the Government have 
had some advantages in dealing with this 
question with the United States. They 
never had the slightest doubt, that if they 
cared for the honour and interests of the 
country, they would have the confidence 
and support of the country ; and if they 
had that confidence and support, they knew 
the strength, physical and moral, which it 
would give in urging our demands in 
calm and moderate tone, such as has been 
admitted to have marked our proceedings, 
In common with the majority of this coun. 
try they were determined to take no step 
until they were fully satisfied as to the 
illegality of the measure of which they 
complained. Her - Majesty’s Government 
relied not only on the result of their own 
researches into the legal bearings of the 
question, but they were backed by the 
public opinion of Europe. They were not 
unconscious of the peculiar evils that must 
attend a war with the United States, 
They regretted that any cause of quarrel 
with that country should arise, particularly 
at a moment when it was distracted by 
civil trouble ; but they felt that the injury 
done to England was one for which it 
would have been most injudicious, im 
politic, and, in fact, impossible—having 
regard even to our relations with the 
United States themselves — not to have 
taken the promptest and firmest measureto 
obtain the redress that has happily been ob- 
tained. The noble Earl opposite has given 
what appears to be a due meed of praise 
to the conduct of the French Government 
in this matter. My noble Friend behind 
me has also pointed out the singularly 
straightforward and friendly course pur- 
sued by the Emperor of the French to- 
wards this country ; and I may add that 
it appears to me that that course was 
not only friendly to this country, but like 
wise friendly to the Government of the 
United States — giving them as it did 
support under the difficulties with whieh 
we cannot conceal from ourselves they 
had to contend in dealing with a national 
question of this kind, one part of the Con- 
gress, the Representative Chamber, de- 
claring the act done to have been a legal 
one, and some American authorities a 


serting that according to their notions of 


international law, no wrong whatever had 
been committed. That peace has been 
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reserved is @ source of unfeigned sa- 
tisfaction to Her Majesty’s Government. 
From the beginning we have endeavoured 
to maintain the strictest neutrality ; and 
although circumstances may arise which 
may call for a different course, yet as 
long as circumstances remain in their pre- 
sent position I believe that the Govern- 
ment will be supported by the country 
and by Parliament in thinking that the 
only right, just, and prudent course to 
adopt is not to try to meddle with ques- 
tions of infinite difficulty—complicated as 
they are with slavery and the constitu- 
tional rights of the individual States—but 
to hold a perfectly neutral attitude, leaving 
those States for themselves and by them- 
selves to settle their differences whether by 
war or by peaceful means, our only hope 
being that that end may come speedily 
and in & manner most favourable to the 
interests of the States themselves and 
of the world at large. The loyal and ad- 
mirable spirit shown by the peopleof Canada 
and by the whole of our North American 
colonies does them great credit, and has 
been most satisfactory to Her Majesty's 
Government to witness. The noble Earl 
criticised not, indeed, the present Govern- 
ment, but my noble Friend below the 
gangway (the Earl of Clarendon) upon 
the course he took with respect to neutral 
rights at the Conference of Paris in 1856. 
Now, I am bound to say that the Govern- 
went of that day were in the fullest sense 
responsible for the conduct of my noble 
Friend on that occasion, because not only 
did they approve it, but it was after con- 
stant communication with him and the 
most careful consideration at home that 
they resolved—taking all the elements of 
that most important question into account 
—that it was for the benefit of this coun- 
try that the rules there agreed upon should 
be adopted. In respect to the point men- 
tioned as to a treaty, I quite concur with 
the noble Earl that that makes no differ- 
ence. It is very difficult to make inter- 
national treaties bearing upon times of 
war, because by the very operation of war 
all treaties cease of themselves. No doubt, 
however, that act of the Paris Conference 
binds, as between themselves, all the coun- 
tries who agreed to it—but not those who 
did not join the Conference—to the ob- 
servance of these rules during future wars. 
I think the noble Earl was not quite right 
in the illustration he gave of the effect of 
allowing neutral ships to carry the goods 
of belligereuts. If, unfortunately, the ca- 
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lamity of a war with the United States 
should befall us, I have no doubt that our 
first operation would be to blockade, and 
that in a very efficient manner, all the 
ports of that country, thereby putting a 
considerable and speedy check upon the 
American trade. And so far from its 
being a disadvantage that any commerce 
which she carried on should be carried on 
in neutral bottoms it would be quite the 
reverse. 

THe Eart or DERBY begged to ex- 
plain that he had supposed the case in 
which we should not enforce our rights, as 
against France, but in which America, 
having rights which she had not surren- 
dered by treaty, would be entitled to en- 
force them. 

Eart GRANVILLE: I can assure the 
noble Earl that there is no present inten- 
tion on the part of Her Majesty’s Govern- 
ment to enter into any negotiation on the 
subject of international law as bearing upon 
belligerents. I do not think it is desirable 
to do that, nor is this the fitting time for 
it. My Lords, I have only a few words to 
add to what has been so well said as to the 
irreparable loss we have sustained in the 
death of the Prince Consort. The noble 
Earl, having been twice Prime Minister, 
spoke with peculiar authority when he told 
us how much that illustrious Prince con- 
tributed to lighten the labours of the So- 
vereign and to assist her in the perform- 
ance of her high functions as an eminently 
constitutional monarch. The noble Earl 
also stated the advantage it was to succeed- 
ing Governments themselves that one who 
lived so near the Throne should have been 
80 wise, So sagacious, and so pre-eminently 
gifted, and I venture to say that just in 
proportion to their opportunities of holding 
communication with the Prince will be the 
appreciation by those who have filled the po- 
sition of Ministers of the heavy loss which 
the country has now suatained. Having 
myself, both officially and unofficially, had 
frequent intercourse with His Royal High- 
ness during later years, I must ray that I 
remember no one person in any class of 
life who possessed a clearer understanding, 
no one whose intellectual faculties had 
been more highly cultivated; none from 
whom I personally derived so much in- 
struction, or whose conversation led me to 
think with more benefit to myself on all 
educational and social subjects. It was 
a remarkable trait in the lamented Prince's 
character that not only were his intellee- 
tual faculties of the very highest order, 
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not only was his power of grasping general | and the impartiality with which he viewed 
principles on any subject marvellous, but | every subject of State, were of great sep. 
there was that in him which is by no| vice to the Sovereign and to the Gover. 
means always combined with those quali-| ment. I will say one thing more—and J 
ties—namely, an unwearied industry and | think that those who have watched the pog: 
attention in applying great principles to | tion of the Sovereign during the last twent 
the minutest details. I may also add, | years will agree with me—that there has 
what I am sure the noble Earl opposite | been a great change in this respect, a most 
will concur in—namely, that [His Royal {beneficial change from what prevailed jp 
Highness, although a man of strong will| former reigns. It often happened, when 
and strong character, was never exceeded | the Sovereign entertained political pring. 
by any person in any position, not only in | ples in opposition to those entertained bya 
his willingness, but in his anxiety to hear } portion of his subjects, that favour was given 
every possible objection that could be raised | to one party, while another was decidedly 
to his own views, in order that he might | proscribed ; and the consequence of such 
arrive at a really sound conclusion on the | distinctions—the effect of that favour shown 
matter in hand. My noble Friend, who/|to one party—whether it were the Whig 
moved the Address, and the noble Ear! | party at the succession of the House of Han. 
who seconded it, have referred in eloquent | over, or whether it was the opposite party 
terms to the many virtues of the late|in sueceeding reigns—was to make one 
Prince Consort. My Lords, it has bans {guition of the subjects of the Sovereign 
well said that there is no more sublime | feel towards the other portion a degree of 
spectacle than that of an honest man) bitterness and animosity which would not, 
struggling with adversity. I conceive, | otherwise have existed. Now, I happento 
my Lords, that there could be no nobler, | know from the late Prince himself the view 
no more touching sight than our bereaved | he took of the duty of the Sovereign in such 
Sovereign with her heart almost filled | a case. He stated to me, not many months 
with despair, at present believing that she | ago, that it was a eommon opinion that 
ean enjoy no future earthly happinese, but | there was only one occasion on which the 
inspired by ber own sense of what is right, | Sovereign of this country could exercise a 
inspirited by the counsels of him who is | decided power, and that was in the choice 
gone, turning with a fortitude and a cou-| of the First Minister of the Crown. The 
rage almost beyond a woman’s strength to| Prince went on to. say that in bis opinio 
the performance of her duty to her chil-| that was not an oecasion on which the 
dren and her country. My Lords, it is, 1| Sovereign could exercise a control or pre 
believe, with feelings excited by such a/ nounce a decision; that when a Minister had 
spectacle that we shall all unanimously | retired from being unable to carry on the Go. 
vote this Address, and individually and | vernment, there was at all times some other 
collectively give, as far as we can in our! party which was prepared to assume the 
different spheres, every assistance and sup- | responsibilities of office, and was most likely 
port to our beloved Queen. to obtain the confidence of the country. 
Lorp LYTTELTON said, it had been | But, he said, a transfer having been made, 
his wish to offer a few remarks on the | whether the Minister was of one party ot 
revised Educational Code ; but as he un-| the other, he thought that the Sovereign 
stood that that subject was to be dis-| ought to communicate with him in the most 
cussed by their lordships on an early day, | confidential and unreserved manner with re 
he would reserve his ubservations upon it | spect to the various measures to be brought 
till that opportunity. forward, the fortunes of the country, and 
Eart RUSSELL: My Lords, the noble | the events that might happen—that whe 
Earl opposite has stated that every one who! ther he belonged to one party or another 
has held a high situation in Her Majesty’s|the utmost confidence should prevail be 
Government must be aware that the judi-| tween the Sovereign and the Minister who 
cious advice tendered to the Queen by the | came forward in Parliament as the ostens- 
illustrious Prince whom we all so deeply | ble possessor of power. I do, my Lords, a 
deplore was of the greatest advantage to the | tribute in great measure to that opinion, 
Crown and the country. Now, I wish from | which the Sovereign held in common wi 
my own personal observation and experience | the Prince, the fact that there has been no 
to confirm that opinion. I am bound to feeling of bitterness among any party 1 
state that the opinions the Prince gave, the | this country arising from political exclusion,’ 
temper with which he brought them to bear, | and that all parties during these twenty 
Earl Granville 
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ears have united in rendering that homage 
to the Sovereign which the conduct of Her 
Majesty has so well deserved; and the 
country still reaps the benefit of the good 
counsel which the Prince Consort gave to 
the Crown. My Lords, I will say but a few 
words with regard to some of the other ques- 
tions touched by the noble Lords who have 
receded me—namely, the temporary in- 
terruption of our amicable relations with 
America. On the subject of the blockade 
of the Southern American ports, I think it 
better to postpone discussion till your Lord- 
ships have seen the further papers which 
will be produced. Let me, however, say 
that the declaration of the Convention of 
Paris was in strict accordance with inter- 
national law, which at all times has said 
that a blockade, in order to be legal, must 
be effective: But that declaration went 
on to say that, to be effective, a blockade 
must be kept up by a force sufficient to 
prevent access to the ports blockaded. Now, 
generally speaking, with the exception of 
the first few weeks, there was a force suffi- 
cient to prevent access to the ports block- 
aded; but, it must be confessed, that 
although the force was perfectly sufficient, 
the blockade has not been regularly en- 
forced, and there are instances of vessels 
having been able to evade it. For my own 

rt, and on the part of the Government, 
it is our earnest wish to be enabled to pre- 
serve unimpaired that neutrality which we 
have hitherto maintained. I consider it of 
the greatest importance to do so. I cannot 
but think that before many months are over 
it will be ascertained whether the Northern 
States are able to accomplish that task 
they have set themselves of reconstructing 
the Union with the Southern States of 
America. If they are not able to accom- 
plish that object, 1 am convinced it is far 
better that they themselves, their Govern- 
ment, their Congress and people, should 
be persuaded of the inutility of their 
efforts, and be ready to form a treaty 
by which the independence of the South- 
ern States should be acknowledged—it 
is far better that this conviction should 
come to them from the failure of their own 
efforts than from the intervention of any 
foreign Power. If the fortune of war and 
the inutility of their efforts should induce 
them to acknowledge the Southern States 
as independent, I hope that not only the 
two might proceed in amity together, but 
we might expect that the United States 
would rest satisfied that the Powers of 
Eutope had behaved fairly in this contest, 





that they had respected the mighty Union 
in which liberty had for eighty years been 
established, and that they had been con- 
tent not to interfere prematurely with the 
conduct of that contest. But if they should 
be convinced that it was by foreign inter- 
ference and force that the Southern States 
had established their independence, depend 
on it there would be a rankling feeling 
against that country that first interfered, 
an enmity and bitterness we might have 
to deplore for several generations. With 
respect to Mexico, the three Powers are 
bound by the convention; they have but 
one object, and no influence will be used 
to prevent the Mexicans from settling for 
themselves all questions relating to their 
own form of Government. I am certainly 
not so sanguine as some others that the 
Mexicans are ready to establish a consti- 
tutional Government; but whether they 
are ready immediately to do so or not, I 
think it absolutely incumbent on this coun- 
try to endeavovr to obtain some redress 
for the wrongs we have suffered, and the 
sole feeling with which we have been ac- 
tuated in the course we have taken, has 
been the desire to obtain redress for the 
outrages that have been committed. With 
regard, again, to the United States, the 
Government are proud to reflect that the 
nation bas left entirely in their hands the 
treatment of the difference which had arisen. 
Nothing could be more satisfactory to the 
Government than the approval with which 
their recent acts have been received by 
the country. And now that the question 
has been adjusted I must say I believe 
that although on other occasions, when 
questions of boundary had to be settled, 
the country was most willing to yield any 
reasonable advantage to the United States 
of America, yet when our honour and re- 
putation were concerned it was impossible 
that any compromise should be permitted, 
and it was incumbent on us to seek repa- 
ration, and not be sutisfied till that repara- 
tion was obtained. 

Tue Eart or CARNARVON aaid, it 
would be recollected that Mr. Jefferson 
Davis, in his Message to the Congress of 
the Confederate States, stated that he had 
laid before the various Governments of 
Europe evidence to show that the block- 
ade had been interrupted and broken on 
many oceasions. It was very desirable 
that those communications, if they had 
been made to Her Majesty’s Government, 
should be included in any papers which 
might be presented to their Lordships, 
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Eart RUSSELL was understood to!in order to enforce an apology, but he 
state that the communications referred to| could never think that a surrender made 
by the noble Earl would be included in! under such circumstances could be properly 
the papers which would be laid on the| termed by their Lordships a satisfacto 
Table. settlement of the dispute. He would not 

Lorp KINGSDOWN said, there was| have intruded upon their Lordships’ gt. 
one subject to which he wished to call | tention if he did not wish to give his adhe. 
the attention of their Lordships, and that | sion to the principles laid down by the law 
was the mode in which the dispute with | officers of the Crown in the despatch sent 
America had been settled. He did not) in answer to that of Mr. Seward, The 
know whether the effect of the Address | surrender might have been satisfactory if i, 
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they were now asked to agree to, was to 
express an opinion that the settlement of 
the dispute had been satisfactory. If it 
were, upon the information of which the 
country was at present in possession, he 
felt it impossible to pronounce sueh 
an opinion. He thought it had been 
most unsatisfactory. He gave full credit 
to Her Majesty’s Government for their 
proceedings—for the promptness with 
which they had demanded reparation, for 
the temper with which they had made the 
demand, and the vigour with which they 
repared to enforce it. But what had 
een the conduct of the United States ? 
A gross and scandalous insult had been 
publicly offered to the British Flag by 
an officer of the United States. It was 
said that this was done originally without 
the authority of his Government. The 
Government might have repudiated it ; 
but they adopted it—they took possession 
of the captives and detained them in pri- 
son. It was true they at last surren- 
dered them, but upon what terms? With- 
out one word of apology, without the 
smallest expression of regret for what had 
happened, without one farthing of com- 
pensation to the victims of the outrage. 
The surrender was accompanied by a 
despateh making statements and laying 
down rules, in which if we had acquiesced 
he did not hesitate to say that Great 
Britain would have stood before Europe 
in a much worse situation than if she had 
taken no notice of the insult. The de- 
spatch justified the conduct of the officer, 
and maintained, in effect, that his only 
fault was in not carrying the outrage 
further ; and it concluded with an insulting 
declaration that right or wrong the United 
States Government would have kept the 
prisoners if they had been of any value, 
and gave them up only because they were 
worthless. Was this the reparation which 
was sufficient to remove the stain upon the 
honour of our flag? He was not pre- 
pared to say that after the surrender had 
been made we ought to have gone to war 
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| had proceeded on the grounds laid down 
in that despatch ; but the Government 
of America repudiated those grounds, and 
insisted upon totally different principles, 
He could not but congratulate the noble 
Eari and the country on possessing at so 
important a crisis the assistance of such 
a law officer as his hon. and learned 
| Friend the Solicitor General, who brought 
| to every case to which he applied himself 
| all the weight and authority that belonged 
to great ability, the most profound knov- 
jledge, and the very highest character, 
| both public and private. In reference to 
the recent loss whieh the country su 
| tained in the death of the Prinee Consort, 
| he would only say, having had the honour 
| of being associated with His Royal High- 
jness for nearly twenty years in the 
management of the Duchy of Cornwall, 
that His Royal Highness had uniformly 
displayed, in the conduct of those affairs, 
all those great qualities for which he had 
been distinguished in more conspicuous 
stations. His aptitude for business and 
patience and attention to it were quite ex 
traordinary, and nobody ever conducted it 
with greater efficiency or in a manner 
more calculated to coneciliate the respect, 
admiration, and affection of those who en 
joyed the honour of being his eolleagues. 


Address agreed to, Nemine Dissentiente; 
and Ordered to be presented to Her Ma 
jesty by the Lords with White Staves. 


CHAIRMAN OF COMMITTEES, 


The Lord RepEspaxe appointed, Nemine 
Dissentiente, to take the Chair in all Com 
mittees of this House for this Session. 


House adjourned at a quarter-past Eight 
o'clock, till To-morrow, a quarter 
before Five o'clock. 
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HOUSE OF COMMONS, 
Thursday, February 6, 1862. 


Mixotes.] New Writ Issvuep. — For Lincoln 
City, v. George Fieschi Heneage, esquire, Chil- 
tern Hundreds. 

New Memsers Sworn.—For Lancaster County 
Southern Division), Charles Turner, esquire ; 
for Birkenhead, John Laird, esquire ; for Cole- 
raine, Sir Henry Hervey Bruce, baronet ; for 
Oxford County, Lieutenant Colonel John Wil- 
liam Fane ; for Nottingham Town, Sir Robert 
Juckes Clifton, baronet ; for Carlisle, Edmund 
Potter, esquire ; for New Shoreham, Sir Percy 
Burrell, baronet ; for Plymouth, Walter Morri- 
son, esquire ; for Lincoln City, Charles Seeley, 
esquire; for Finsbury, William Cox, esquire ; 
for Worcester County (Eastern Division), Harry 
Foley Vernon, esquire. 
Pusuic But.—1° Outlawries. 


The House met at balf after One of the 
clock. 


Message to attend the Lords Commis- 
sioners ;— 


The House went;—and having returned ; 


Mr. SPEAKER acquainted the House 
that he had issued Warrants for New 
Writs, for Plymouth, v. Viscount Valletort, 
now Earl of Mount Edgeumbe; for Lincoln 
City, ». Major Gervaise Tottenham Waldo 
Sibthorp, deceased ; for Carlisle, v. right 
hon. Sir James Robert George Graham, 
bart., deceased ; for Finsbury, v. Thomas 
Slingsby Duncombe, esq., deceased ; for 
Worcester County (Eastern Division), v. 
Jobn Hodgetts Hodgetts Foley, esq., de- 
ceased ; for Nottingham Town, v. John 
Mellor, esquire, one of the Justices assigned 
to hold Pleas before the Queen ; for Ox- 
ford County, ». George Granville Vernon 
Harcourt, esq., deceased ; for New Shore- 
ham, v. Sir Charles Merrik Burrell, bart., 
deceased ; for Coleraine, v. John Boyd, 
esq., deceased. 


OUTLAWRIES BILL. 
FIRST READING. 


Bill “for the more effectual preventing 
Clandestine Outlawries,”’ read 1°, 


THE LORDS COMMISSIONERS’ SPEECH. 


Mr. SPEAKER reported, That the 
House had been at the House of Peers at 
the desire of the Lords Commissioners 
appointed under the Great Seal for open- 
ing and holding this present Parliament ; 
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50 
and that the Lord High Chancellor, being 


one of the said Commissioners, made a 
Speech to both Houses of Parliament, of 
which Mr. Speaker said he had, for greater 
accuracy, obtained a copy, which he read 
to the House. 


Her Majesty. 


ADDRESS TO HER MAJESTY ON THE 
LORDS COMMISSIONERS’ SPEECH. 


Mr. W. PORTMAN: Sir, I rise to 
move that an humble and dutiful Ad- 
dress be presented to Her Majesty, in 
answer to the most gracious Speech 
which we have just heard read; and 
although when requested by the noble 
Lord at the head of Her Majesty’s Go- 
vernment to undertake the task I much 
wished that it had fallen to the lot of some 
other hon. Member of this House, whose 
greater command of language and expe- 
rience in addressing you would have en- 
abled him to express the feeling of this 
House more eloquently and more adequately 
than I can hope to do, yet I felt that it 
was intended to pay, through me, a com- 
pliment to the constituency which I have 
the honour to represent, and therefore I 
shall endeavour briefly to call the atten- 
tion of the House to the principal topies 
It is probable 
there are many hon. Members now pre- 
sent who attended the meeting of Parlia- 
ment in 1840, and may have heard 
the hon. Member who then moved th 
Address offer to Her Majesty the con- 
gratulations of the House and of the 
country on Iler then approaching marriage 
with Prince Albert. The hon. Member 
expressed the most confident expectation 
that from the union then about to take 
place the most complete happiness woul 
result, not only to Her Majesty, but to the 
nation over which She reigned. We have 
all seen how fully that expectation has been 
realized. But it is now, alas! my pain- 
ful task to refer to the termination of an 
illustrious career, and to notice some lead- 
ing features in the character of the Prince 
whom it has pleased God to remove from 
amongst us, in the prime of life, and while 
actively engaged in promoting every mea- 
sure which could tend to the mental ad- 
vancement or physical comfort of the great 
mass of our fellow-countrymen. Sir, the 
task which I have undertaken is at once 
easy and difficult—easy, because I feel 
assured that all who now hear me will con- 
cur with me in expressing the highest ad- 
miration of the deceased Prince in all the 
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domestic relations of life ; and it is, at the 
same time, a difficult task, because I feel 
how impossible it is for me to do full justice 
to my subject, or to say anything which 
has not been more aptly said elsewhere on 
many public occasions by those whose per- 
sonal acquaintance and intercourse with 
the deceased Prince, on matters of public 
and private interest, enabled then to ob- 
tain a deeper insight into his talents and 
high moral character. Placed at a very 
early age in a most exalted position, from 
that moment this illustrious Prince de- 
voted himself to the study how best he 
could perform the duties of that position. 
From the first moment that he came 
amongst us he evinced an ardent desire to 
make himself acquainted with the history, 
feelings, and principles of the English 
people ; endowed with intellectual powers 
of no common order, but debarred from 
exercising them in political affairs, in 
which he would, otherwise, no doubt have 
distinguished himself, he devoted the ener- 
gies of his mind to promoting the welfare 
of the nation by giving encouragement to 
every charitable institution, to the arts 
and sciences, and to every well-considered 
scheme for promoting the physical com- 
fort and moral elevation of the people, 
more especially of the ‘poorer classes of 
I think, Sir, that the domes- 


this country. 
tic happiness of the Court of England has, 
exercised a most beneficial influence on the 
whole private life of the country, and has 
doubtless contributed much to raise this 
country and Her Majesty’s Court toa high 
pitch in the estimation of all foreign na- 


tions. I am sure we can all bear witness 
to the deep grief ard sorrow which was 
felt by all Her Majesty’s subjects upon 
the receipt of the intelligence of the death 
of His Royal Highness; and it is to be 
especially remarked, that among the hum- 
blest classes of society the first thought 
was for the Queen, and the first inquiry was 
how she bore the overwhelming shock of 
her great calamity. 

Turning to less melancholy subjects, 
the House must receive with much gra- 
tification the assurance that Her Majesty’s 
relations with all European powers continue 
to be satisfactory, and that Her Majesty 
trusts that there is no reason to apprehend 
any disturbance of the peace of Europe. 
But— ; 


‘*A question of great importance and which 
might have led to very serious consequences, arose 
between Her Majesty and the Government of the 
United States of America ;” 


Mr. W. Portman 


{COMMONS} 
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and, Sir, I think that the pacific solution 
of that question is mainly due to the 
prompt and vigorous measures adopted by 
Her Majesty’s Government. The aet of 
Commodore Wilkes was one which no ng. 
tion having the power to resent it coulj 
possibly allow to pass unnoticed. It was 
a breach of international law and a direct 
insult to the British flag; and I am not 
afraid of hearing any dissentient voices 
when I say that the course taken by Her 
Majesty’s Government was the one which 
was best calculated to maintain peace, and 
at the same time to assert the dignity of 
this country in a manner worthy of the 
trust which was reposed in them by the 
nation. The despatch which was sent by 
our Government to that of the North 
American States was courteous although 
firm in its tone, and was free from any 
menacing expressions or any language 
which might have been calculated to wound 
the feelings or excite the passions of a 
nation kindred to ourselves and already 
struggling with the horrors and the difi- 
culties of a civil war. The tone of that 
despatch gave to the Government of the 
Northern States of America an opportu 
nity of-disavowing the act which had been 
committed by an officer of their navy, and 
at the same time to make full and ample 
reparation for it; and we have great cause 
for thankfulness that the course marked 
out, as it so clearly was, by justice, by 
sound policy, and by common sense was 
followed by the Government of a country 
so different from our own, and in whieh 
there must always be more or less danger 
that the violence of popular clamour should 
overbear the counsels of wise and moderate 
men who are better capable of judging 
what line of conduct is most honourable 
towards other Powers and most conducive 
to the welfare of their own nation, With- 
out wishing to say anything irritating or 
invidious, | may, perhaps, be permitted to 
draw a comparison between the attitude of 
the people of this country on this occasion 
and that of the people of North America, 
If we are to believe the reports which 
were published by the press of that coun- 
try, there existed among the people of the 
United States a violence of feeling and & 
readiness to push matters to extremity 
from which we were happily free. The 
people of this country were in the first 
instance anxious to ascertain the rights of 
the case, and when that point was plac 
beyond all doubt, not only by the opinion 
of our own legal authorities, but by 
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concurrent opinions of all the other great 
powers of Europe, they evinced their de- 
termination to seek reparation for the in- 
jury which had been done them, and, if 
necessary, to enforce that reparation by an 
appeal to arms. We were happily spared 
the misfortune of a war with men of our 
race ; but, although saddened by the pro- 
spect of such a contest, this country was 
determined, if necessary, to carry it on 
until due and ample reparation had been 
obtained for the offence which had been 


‘ committed ; and I am sure that all that 


has been done in this matter by Her Ma- 
jesty’s Government has received the full 
approval of the large majority of the peo- 
ple of England ; and I am happy to find 
that what has been done has left our 
friendly relations with the United States 
unimpaired. On the other hand, this oc- 
currence has produced some most gratify- 
ing results, the principal of which is the 
display of loyalty and patriotic spirit on 
the part of Her Majesty’s subjects in 
British North America. The people of 
that part of Her Majesty’s dominions have 
shown that they can appreciate the wise 
and liberal form of government under 
which they live, and under which they en- 
joy to the fullest extent their civil and reli- 
gious liberty. The prompt assistance, too, 
which was sent out from this country by 
the despatch both of military and naval 
forees, and of officers who were competent to 
assist and direct the efforts of local patriot- 
ism, has had the best possible effect, and 
has encouraged the Canadians to redouble 
their exertions, and to resist any attempts 
at annexation or invasion, of which at one 
time there appeared to be such imminent 
danger. At the same time the prompt- 
ness with which the reinforcements were 
despatched has prevented the conception 
of any idea by the people of Canada that 
the mother country is careless of preserv- 
ing the attachment of her most important 
colonies. We have also received from our 
ally the Emperor of the French a most im- 
portant proof of his friendship in the readi- 
ness with which he expressed his opinion 
in favour of this country ; and I can have 
no doubt that the prompt and unhesitating 
expression of that opinion went far to pro- 
duce the pacific solution of this most im- 
portant question. We have hitherto main- 
tained the strictest neutrality with refer- 
ence to the painful struggle between the 
Northern and Southern States of America. 
We have maintained that neutrality at the 
expense of much suffering and distress 
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among thousands of our manufacturing 
population ; but I trust that it may be in 
the power of Her Majesty’s Ministers to 
continue that neutrality. I believe that 
the exigencies of the case will only offer 
fresh impulses to British commercial en- 
terprise, and will be the means of opening 
new fields from whence we may derive our 
supplies of cotton, and thus of making our 
manufacturers comparatively independent 
of the supplies which they had hitherto 
drawn from the Southern States of Ame- 
rica. Another thing upon which I may 
congratulate the Ilouse, and more espe- 
cially hon. Members opposite, is the suc- 
cess of the scheme for the organization of 
our Naval Reserve. By that means we 
have been enabled to send forth a powerful 
naval force, and we know that if another 
similar emergency should occur, we have at 
our command the voluntary services of a 
body of skilled sailors, who are ready to 
assist us in battling for and in maintain- 
ing the supremacy of this country at sea. 
I find next in the Speech we have heard 
read, that— 

“The wrongs committed by various parties and 
by successive Governments in Mexico upon fo- 
reigners resident within the Mexican territory, 
and for which no satisfactory redress could be ob- 
tained, have led to the conclusion of a convention 
between Her Majesty, the Emperor of the French, 
and the Queen of Spain, for the purpose of re- 
gulating a combined operation on the coast of 
Mexico, with a view to obtain that redress which 
has hitherto been withheld.” 


Sir, I believe that in joining France and 
Spain in the expedition to Mexico Her 
Majesty’s Government have no intention 
to do more than obtain the redress which 
is our due. They have no desire to in- 
terfere with the internal affairs of Mexico, 
or to seek any territorial aggrandisement ; 
and when the object of the expedition has 
been attained, the Mexicans will be left to 
settle their form of Government as they 
please. It is also a matter for congratula- 
tion that an improvement had taken place 
in the relations between Her Majesty’s Go- 
vernment and that of the Empefor of China. 
I trust that a more enlightened era is dawn- 
ing upon the Chinese empire ; that the fears 
of intercourse with other nations and of the 
evils which might possibly result therefrom 
may by degrees diminish ; that instances of 
duplicity, of insult, and of the infraction of 
rights which have been insured to us by 
treaty will become less and less frequent ; 
that the trade of this country with China 
will be placed on a more satisfactory footing; 
and that we shall no more be compelled, 
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as we have hitherto been, to use force to 
obtain the rights which have been secured 
to us by former treaties. Her Majesty 
then informs us that a convention has been 
concluded with the Sultan of Morocco, by 
which the Sultan has been enabled to raise 
the amount necessary for the fulfilment of 
certain treaty engagements which he had 
contracted towards Spain, and Her Ma- 
jesty also informs us that She has directed 
to be laid before the House the Estimates 
for the ensuing year, which Her Majesty 
tells us have been framed ‘with a due 
regard to prudent economy and to the 
efficiency of the public service.” The 
House, I am sure, will be of opinion that 
it is not only the duty but the policy of 
every Government to make all practical 
reductions in the expenditure of the coun- 
try, but at the same time only to make 
them as far as might be consistent with 
the maintenance ‘of the perfect efficiency 
of our establishments. The people of 
England give freely towards the support of 
those establishments, and they expect that 
the money which they so freely contribute 
will be laid out to the greatest possible ad- 
vantage, and with the least extravagance 
and unnecessary expenditure; and the 
opinion is also very prevalent in this 
country that those means of taxation which 
are the most easily resorted to, and which 
in time of difficulty and distress are most 
elastic, should be handled as lightly as 
possible when no such difficulties exist. 
The House is next informed by Her Ma- 
jesty’s command, that measures for the 
improvement of the law will be laid be- 
fore us, and among these a Bill for ren- 
dering the title to land more simple and 
its transfer more easy. I believe the 
House would bear me out in the assertion 
that no greater boon could possibly be be- 
stowed on the landed interest of the coun- 
try than such a measure; and not only to 
existing landed proprietors, but to those 
who wish to become so; for it is well 
known that the expenses at present attend- 
ant on the sale and transfer of land are so 
heavy as in many instances to become al- 
most prohibitory. Uther measures of pub- 
lic usefulness relating to Great Britain and 
Ireland, we are informed, will be submitted 
to the consideration of Parliament. Her 
Majesty then alludes with regret to the 
fact *‘ that in some parts of the king- 
dom, and in certain branches of industry, 
temporary causes have produced consi- 
derable pressure and privation; but Her 
Majesty had reason tu believe that the 
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general condition of the country is sound 
and satisfactory.”” Representing as I do 
strictly an agricultural constituency, | 
may say on their part that the late har. 
vest, though small in quantity as compared 
with former years, was of such excellent 
quality that the agricultural interest may 
now be said to be in a prosperous and 
flourishing condition. In moving this Ad. 
dress it is my duty to ask the House to 
depart from its usual course, and to agree 
to a special paragraph of condolence with 
Her Majesty in the afflicting dispensation 
of Providence with which She has been 
visited. Her Majesty has always so iden- 
tified herself—if I may use the expression 
—with the domestic life of this country, 
that her sorrow has in consequence been 
more deeply and more sincerely appre. 
ciated, and that the pity which is felt for 
her among all classes of her subjects is 
not so much that which would be deemed 
right and proper towards a Queen, as 
heartfelt sympathy with the widowed 
mother. On the part of the House. of 
Commons and of the people whom it re- 
presents, I may be permitted, in moving 
this special paragraph, respectfully to as 
sure Her Majesty that in this course we 
are not merely fulfilling a conventional 
form of duty, but we are endeavouring to 
express the heartfelt sympathy felt for her 
by all classes of her subjects, and to give 
an additional proof, if proof were needed, 
that her throne is founded on—humanly 
speaking—that best and surest foundation, 
the hearts and affection of a free, a loyal, 
and a devoted people. The hon. Member 
concluded by moving,— 


“That an humble Address be presented to 
Her Majesty, to thank Her Majesty for the most 
gracious Speech delivered by Her Command to 
both Houses of Parliament : 


“To take this first opportunity of offering to 
Her Majesty our sincere Condolence on the afflict- 
ing dispensation of Providence with which Her 
Majesty and this Nation have been visited in the 
death of His Royal Highness the Prince Consort: 


“To assure Her Majesty of our heartfelt par- 
ticipation in the universal feeling of sympathy 
with Her Majesty under this calamitous bereave- 
ment, and in the deep sense entertained by all 
classes of Her Majesty’s Subjects of the irrep® 
rable loss which the Country has sustained in 4 
Prince whose tender attachment to Her Majesty, 
whose eminent virtues, and whose high attain- 
ments, unceasingly devoted to the interests of this 
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ountry, won for him general love and admiration, 
and will cause his name to be held in grateful and 
affectionate remembrance : 


«To assure Her Majesty that it is our earnest 
prayer that Her Majesty’s health, in which Her 
faithful People take so lively an interest, will not 
be impaired by overwhelming grief, and that this 
Kingdom will long continue to enjoy the blessings 
of a reign with which its happiness and welfare 
are so intimately associated : 


“umbly to thank Her Majesty for informing 
us that Her relations with all European Powers 
continue to be friendly and satisfactory, and to 
assure Her Majesty that, with Her, we trust that 
there is no reason to apprehend any disturbance 
of the peace of Europe : 


“To express to Her Majesty the deep gratifi- 
cation with which we learn that a question of 
great importance, and which might have led to 
very serious consequences, arising from the seiz- 
ure and forcible removal of four Passengers from 
on board a British Mail Packet by the Com- 
mander of a ship of war of the United States, 
has been satisfactorily settled by the restoration 
of the Passengers to British protection, and by 
the disavowal by the United States’ Government 
of the act of violence committed by their Naval 
Officer ; and that the friendly relations between 
Her Majesty and the President of the United 
States have therefore remained unimpaired : 


“To assure Her Majesty that we have heard 
with much satisfaction of the loyalty and patriotic 
spirit manifested on this occasion by Her North 
American Subjects : 


“ Humbly to thank [er Majesty for command- 
ing that the Convention between Her Majesty, 
the Emperor of the French, and the Queen of 
Spain, for the purpose of regulating a combined 
operation on the Coast of Mexico, with a view to 
obtain that redress which has hitherto been with- 
held for the wrongs committed by various parties 
and successive Governments in Mexico, upon fo- 
reigners resident in the Mexican territory, should 
be laid before us : 


“To express our satisfaction that the improve- 
ment which has taken place in the relations be- 
tween Her Majesty’s Government and that of the 
Emperor of China, and the good faith with which 
the Chinese Government have continued to fulfil 
the engagements of the Treaty of Tien-tsin, have 
enabled Her Majesty to withdraw Her Troops 
from the city of Canton, and to reduce the 
amount of Her force on the coast and in the seas 
of China : 


“To thank Her Majesty for informing us that 
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a Convention has been concluded with the Sultan 
of Morocco, by means of which the Sultan has 
been enabled to raise the amount necessary for 
the fulfilment of certain Treaty engagements with 
Spain, and thus to avoid the risk of a renewal 
of hostilities with that Power ; and for command- 
ing that Convention, and Papers connected with 
it, to be laid before us : 


“ To thank Her Majesty for having directed the 
Estimates for the ensuing year to be laid before 
us : 


“ To assure Her Majesty that we will give our 
most serious attention to the measures for the im- 
provement of the Law, especially as concerns the 
Title and Transfer of Land, as well as to other 
measures of public usefulness which may be sub- 
mitted for our consideration : 


“ To convey to Her Majesty the assurance that 
we participate in Her regret that in some parts of 
the United Kingdom, and in certain branches of 
industry, temporary causes should have produced 
considerable pressure and privation ; but at the 
same time, to express to Her Majesty the gratifi- 
cation with which we learn that Her Majesty has 
reason to believe that the general condition of the 
Country is sound and satisfactory : 


“ Humbly to assure Her Majesty that, in com- 
mon with Her Majesty, we fervently pray that the 
blessing of Almighty God may attend our Delibe- 
rations, and may guide them to the promotion of 
the welfare and happiness of Her People.” 


Mr. WESTERN WOOD, in rising to 
second the motion of the hon. Member for 
Dorsetshire for an Address in reply to Her 
Majesty’s most gracious Speech, said he 
was aware of the proverbial forbearance 
and indulgence extended to every Member 
on the first occasion of his venturing to ad- 
dress that House ; and while none could 
be so acutely sensible as himself how 
much he stood in need of their exercise, 
he felt that he should less deserve them 
if he ventured upon any lengthened ap- 
peal to the consideration of hon. Mem- 
bers, and he should, therefore, proceed 
at once to discharge in the best man- 
ner he could the responsibility devolving 
upon him. The touching allusion in Her 
Majesty’s Speech to the irreparable loss 
which Her Majesty and the country had 
sustained, doubtless, came home tothe hearts 
of all, and the House of Commons desired 
in common with every individual in the 
country, to express their sincere sympathy 
and condolence with Her Majesty in her 
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overwhelming bereavement. In so doing, he 
ventured for himself to say, that the vene- 
ration, respect, and high estimation in which 
the Royal Consort was held, would long 
endear his memory to all classes of Her 
Majesty’s subjects. Such respect and such 
veneration had never, he believed, been 
more universally or unequivocally expressed 
—or, he would add, more worthily deserved. 
A demonstration of feeling was in progress, 
which, he trusted, would not only result in 
handing down to posterity the record of the 
high qualities and inestimable virtues of the 
late Prince Consort, but would also erect 
in some shape of practical utility a more 
imperishable memorial both of his deserts 
and of their appreciation—a memorial such 
as he would have been delighted, if living, 
to have had his name associated with, and 
through which, being dead, he might yet 
speak to Englishmen forever. Her Majesty 
had been long and mercifully preserved 
from almost every cloud of sorrow; but 
lately it had pleased God within a few 
months to visit Her Majesty with a twofold 
affliction, leaving her motherless and a 
widow. While they could not sufficiently 
admire the submission with which Her 
Majesty had bowed to the will of Provi- 
dence they must also the more feel how 


deeply she was entitled to their sympathy 


and commiseration. His hon. Friend the 
Mover of the Address had adverted at 
such length and with so much feeling to 
this topic in Her Majesty’s Speech that he 
might be deemed tedious if he were to say 
more on so painful a subject. There were 
other portions of the Royal Speech to which, 
perhaps, as the representative of a great 
commercial community, he might be ex- 
pected to apply himself, and on these he 
would venture to make a few observations. 
They must all rejoice unfeignedly at the an- 
nouncement that Her Majesty continued in 
friendly relations with the other great Eu. 
ropean Powers. That the people of this 
country believed such to be the case, was 
shown by the high prices which the funds 
were maintaining. In a commercial coun- 
try there was no better indication of public 
confidence, and the price of public securities 
in England might be favourably contrasted 
with the rates at which those of other na- 
tions were at present quoted. With regard 
to the next paragraph in Her Majesty’s 
Speech, the threatened rupture with the 
United States had caused greater excite- 
ment in this country than anything which 
had occurred since the Crimean war. He 
was very desirous that no observation 
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should escape his lips which should be gal. 
culated to excite the susceptibilities, op, 
perhaps, he might say, the irritabilities 
of our friends on the other side of the 
Atlantic. He was very unwilling, in the 
present state of feeling, to give rise to the 
supposition, however groundless, that in 
his speech on this occasion his statements 
were made on any authority but his own, 
He would, therefore, content himself with 
saying that, as all were aware, an insult 
on our flag having been committed, redress 
was demanded, and that redress had been 
conceded. He would not stop to inquire 
whether the manner in which it had been 
conceded was as prompt as was due to 
this country, and, he would add, as was 
consistent with the character and dignit 
of the United States. Be that as it might, 
the Government of this country had every 
reason to be satisfied, for their claim had 
been admitted by the Power against whom 
it was made, and we had obtained the con. 
currence of every great Power of Europe, 
both as to the justice of the claim we had 
put forward and in the temperate manner 
in which we had enforced it. He turned 
from the conduct of the American Govern- 
ment to the conduct of our own, and he 
was quite sure he would have the unani- 
mous concurrence of that House —cer- 
tain!y, if not of that House of the whole 
country—when he said that the conduet 
of the British Government, in reference to 
the affair of the capture, was entitled to 
the approbation of the British nation. The 
action of the Administration had been cha- 
racterized by promptness and energy, and at 
the same time by a moderation which left 
nothing to be desired. While on the one 
side they might commend the marked 
moderation of the tone of the official de- 
mands, they must, on the other, be de- 
lighted at the energy and confidence with 
which measures were adopted to enforce 
these demands, if the American Govern 
ment should refuse to comply with them. 
He should imagine that on no former 0c 
casion had the great Power of this country 
been so rapidly and efficiently developed. 
They had lately from the noble Lord the 
Seeretary of the Admiralty a vivid de 
scription of not only what was done, but 
also of what more would have been done if 
it had become necessary. He should not 
attempt by any touches of his own to spoil 
the picture which the noble Lord had 
drawn of the strength of our resources; 
but he believed that at no former period 
in our history had so formidable a fleet 
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been brought forward in so short a space 
of time. Great eredit was due to the 
chiefs and the executive both of the army 
and the navy for the way in which they had 
met the exigencies of this case. The hour 
of difficulty had also proved the inesti- 
mable value of the Naval Reserve—ita 
efficiency had been shown, and the wisdom 
ofits establishment justified. The mercan- 
tile marine officers and men vying with 
each other, had plainly shown how glorious 
a resource this would be in time of need, 
and it was one upon which confident re- 
Jiance could always be placed. He could 
not, while upon this subject of the late 
American difficulty, but compliment the 
noble Lord the Foreign Secretary for the 
moderation and the tone of his demands 
upon the Federal Government, and the 
noble Leader of Her Majesty’s Govern- 
ment for the promptness with which he 
had taken every measure that was re- 
quired to bring the dispute to a satis- 
factory settlement. He could not omit 
either to notice the conduct of the officers 
and men both of the army and navy for 
the readiness which they had shown for 
the service of their country, and he felt 
that, with such gallant defenders abroad, 
andour host of Volunteers at home, they 
night well rest satisfied with the security 
of this country. The threatened rupture 
with America had, moreover, given Her 
Majesty’s subjects in Canada an oppor- 
tunity of displaying their loyalty and pa- 
triotism ; and they had availed themselves 
of it in a manner which was most gratifying 
tothe Sovereign and to the people of Eng- 
land. Some slight doubts had been thrown 
on that loyalty; and while he would not go 
the length of saying that it was worth 
having the difference in order that the 
loyalty of Canada might have been dis- 
played, he certainly thought that the oc- 
currence on board the Zrent had been of 
value by reason of its effects on that 
country. There was now being organ- 
ized a force in Canada which in all pro- 
bability, with a slight assistance from this 
country, would be sufficient for the future 
protection of that colony from any attack 
that might be made upon her. With re- 
ference to the next paragraph in Her Ma- 
jesty’s Speech—that relating to our in- 
tervention in Mexico —he would express 
his opinion that there could be no question 
of the unanimous approbation by Parlia- 
ment of the measures which Her Majesty’s 
Government had taken in that respect. 
The long-continued state of anarchy and 
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disorder which had reigned in Mexico, the 
continual spoliation of the property of fo- 
reign residents, and the atrocious and 
bloody murders committed, had long 
called for interference; and if any fault 
could be found with the Government, it was 
for too long forbearance rather than on 
account of its present attitude. The terms 
of the convention, as he understood, went 
further than the hon. Gentleman who moved 
the Address had described ; for, if he was 
not mistaken, it guarded specially against 
any interference with the internal govern- 
ment of Mexico, and the people of Mexico 
were to be left entirely free and unfettered 
to choose their own constitution. The 
only object of the expedition was, to seek 
redress for the wrongs committed, to se- 
cure the restitution of property taken, to 
require the punishment of the guilty, and 
to insure for the future liberty and frec- 
dom to foreigners resident in that country. 
Some of the inhabitants of Mexico had 
expressed their opinion that a monarchial 
form of Goverment would be the one best 
calculated to achieve the regeneration of 
the country; and a personage had also 
been pointed out who perhaps, under all 
the circumstances, would be the best se- 
lection as a Sovereign for Mexico ; but as 
it was rumoured that he had been advised 
that he could not enter the country without 
an army of 20,000 men, and funds to the 
amount of £4,000,000, the proposed plan 
did not seem very likely to be speedily car- 
ried into effect. Referring to the paragraph 
in Her Majesty’s Speech which alluded to 
our relations with China, he would observe 
that though the Regent of that country 
had come into power by means that might 
not be agreeable to noble Lords and right 
hon. Gentlemen in that House, yet there 
was good reason to think that he would 
carry out the stipulations of the treaty with 
this country in a manner that would lead 
to increased trade with an empire of such 
great size and enormous population. The 
next passage of the Speech referred to the 
Convention entered into with the Sultan of 
Morocco, and he did not doubt that the 
measures taken by Her Majesty’s Govern- 
ment would meet with the approval of the 
House. The public estimation of the loan 
to that country guaranteed by Her Ma- 
jesty’s Government had been sufficiently 
shown by the monetary world, which had 
offered five millions when only £500,000 
had been required ; and a further proof of 
the same fact was to be found in the very 
high premium which the loan bore in this 
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country. ‘The present Emperor of Mo- 
rocco, he was informed, was a very en- 
lightened and excellent man, and they 
might look forward with perfect confi- 
dence to his faithfully observing the sti- 
pulations of the treaty. Her Majesty’s 
Government were not a party to the loan, 
but they had undertaken the collection of 
certain of the revenues of Morocco as se- 
curity for the payment of the interest and 
the ultimate redemption of the principal. In 
regard to the Estimates for the year, and 
the appeal which Her Majesty had never yet 
made in vain tothe patriotism of thecountry, 
he entertained no doubt that the Louse of 
Commons would liberally provide all that 
the public exigencies required. [is opinion 
was that a wise liberality was in the end 
very often found to be a prudent economy. 
His hon. Friend had referred with great 
satisfaction to the introduction of a measure 
for simplifying the titles to land and facili- 
tating its transfer. He had no doubt that 
representing an agricultural constituency, 
as his hon. Friend did, that portion of the 
Royal Speech must appear to his hon. 
Friend eminently a subject of congratu- 
lation :—it would be a subject of congratu- 
lation in other quarters as well. The sim- 
plification of the transfer of land, was not a 
subject of importance to the agricultural 
interest alone, for there had been so large 
a development of building societies of late 
that an increased facility of transferring 
land had become a matter of great interest 
and importance to the people at large. Far 
be it for him to say that landed proprietors 
ever required advances of money on their 
estates, yet it was highly desirable that 
greater facilities should be given to them 
for obtaining loans, and that such securities 
should be placed on the same footing as 
every other description of property. There 
was only one other point of the Speech to 
which he need refer, The House must 
sympathize deeply with the regret ex- 
pressed by Ier Majesty at the distress 
existing in some portions of the kingdom 
and in some branches of trade. No doubt 
that distress existed to a considerable ex- 
tent, but there was some consolation in 
feeling that it was not of the same urgent 
character as on many former occasions, and 
that up to the present time local relief had 
been sufficient for its requirements. He 
could not pass from this subject without 
paying a deserved compliment to the work- 
ing classes, whose conduct under their 
difficulties had been most admirable. He 
attributed this in a great measure to the 
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diffusion of general knowledge, which ha 
enabled them to form a correct judgment 
upon the causes from which their diffiey). 
ties had sprung, and to appreciate the in. 
possibility of their immediate removal. This 
knowledge had strengthened their patieng 
in the presence of the evils pressing upg 
them. That the Legislature might be gp. 
abled to remove this pressure in the most 
natural way, must be the sincere desire of 
all parties ; but the working classes mug 
be well aware that the whole of that dis. 
tress had not arisen solely from the supply 
of the raw material having been cut of, 
but also partly from the over-production of 
manufactures, which had, in fact, inflicted g 
plethora of goods upon every part of the 
world. He had trespassed longer upon the 
patience of the House than he had intended, 
and he could not better conclude than by 
joining in the prayer expressed by Her 
Majesty at the conclusion of the Royal 
Speech, that the blessing of Almighty Gol 
might attend their deliberations and guide 
them to the promotion of the welfare and 
happiness of her people. He would extend 
that prayer on his own part by praying that 
God would be pleased to shower down His 
best blessings on Ller Majesty herself, 
With many thanks for the patience with 
which the House had heard him, he hai 
now the honour to second the Motion for 
the adoption of the Address. 

Motion made, and Question proposed, 
That, &e. [See p. 56.] 

Mr. DISRAELI :—Sir, the intimation 
conveyed in the Speech of the Lords Com. 
missioners, both with respect to our foreign 
relations and our domestic condition, must, 
I feel, be satisfactory to the House, Al 
though no one can be blind to the fact that 
the general condition of affairs is one preg- 
nant with anxiety—but I hope not appre j 
hension—yet, under the favour of Divine 
Providence, and with the exercise of vigi 
lance and moderation in our Councils, let 
us trust that these perils and trials may be 
averted or surmounted. Since the Hous 
was prorogued the march of events in 
North America has been momentous. 
Nothing, however, has occurred so far 
which has for a moment shaken my cot 
viction of the wisdom of the policy which 
was adopted originally by Her Majesty’ 
Government—the policy of neutrality; and 
I feel bound to take this, the earliest op 
portunity, of expressing my belief that that 
policy on the part of Her Majesty's Ge 
vernment was sincerely adopted and hal 
been sinecrely practised. Very recently, 
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indeed, an event occurred which for a mo- 
ment seemed to endanger the practice of 
that policy. The conduct of the Govern- 
ment with respect to the matter of the 
Trent was the conduct which I trust that 
any men responsible for the government 
of this country would have followed. But 
that it was followed with firmness and 
moderation I freely and cheerfully admit. 
Qn the other hand, I am bound to say that 
the reparation that was offered to us ap- 
pears to me to have been influenced by 
sentiments as worthy. I, Sir, am not 
prepared to peer and pry into any possible 
motives unknown to us that may influence 
the conduct of public men. When I con- 
sider the great difficulties which the states- 
men of North America have to encounter, 
when I consider what I may call the awful 
emergency which they have been summon- 
ed suddenly to meet, and which, without 
giving any opinion upon the cause of these 
transactions, I would venture to say they 
have met manfully and courageously, I 
think it becomes England, in dealing with 
the Government of the United States, to 
extend to all which they say at least a 
generous interpretation, and to their acts 9 
liberal construction. Sir, fairly aud frankly 
expressing my own feelings upon these 
points, at the same time I think we have 
aright to expect from the Government of 
the United States that they should take 
no perverse view of the conduct of the 
Government of this country. In an in- 
stance of intestine - dissension a neutral 
Power must contemplate. a term to such 
disorders, but whether that term should 
be accomplished by vindicating the au- 
thority of the legitimate Government, or 
by reeognising the existence of the insur- 
rectionary power, is an event which time 
and circumstances alone can settle, but 
which is a result which never can be absent 
from the observation and consideration of 
responsible Ministers. Sir, there is some- 
thing in these matters stronger than the 
law of nations—the instinet of the human 
heart, which recoils from hopeless and un- 
necessary ravage. 

All that the Government of the United 
States has a right to expect, and what I 
trust no Government that may exist in 
this country would ever refuse them, is 
that no steps should be taken—if steps 
should be necessary —in a precipitate 
spirit. A precipitate step may turn out 
to be a premature one, ‘and we owe the 
utmost and the deepest deliberation on 
such matters not only to the feelings of an 
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ally—which ought to be considered—but 
we owe it to the interests of this country 
itself. And when, Sir, I see in this paper 
before me the reference that is made to 
another country in North America, and 
when I find that an interference is about 
to take place in that country which, from 
certain authentic statements that are pre- 
valent, may even aim at its political inde- 
pendence, I say, remembering that this 
country was the first that acknowledged 
the independence of that insurreetionary 
State, it becomes us well to consider what 
steps we should take in future in similar 
matters. But, Sir, in saying so much, and 
without giving any opinion upon the pre- 
sent condition of the Southern States, or 
upon the character of that blockade of 
their ports which so much occupies public 
attention at this moment—because I think 
to-night it would be most inappropriate 
and inconvenient to enter into any contro- 
versial discussion—I think that this eountry 
has a right to expect that the most ample 
and authentic information in the posses- 
sion of the Government with respect to the 
blockade of the Southern ports should be 
laid upon the table of the House. I pre- 
sume that from the commanders of our 
squadrons and other official sources on the 
spot the Government are in possession of 
very ample materials on which the ulti- 
mate judgment of this House and of the 
country may depend. That information— 
without intimating the slightest opinion 
upon the merits of the case on the present 
occasion—I think we have a right to ex- 
pect to be given. 

Now, Sir, there is another matter con- 
nected with North America, to which I ' 
have for a moment alluded, which, I con- 
fess, is one that fills me with some appre- 
hension. As I understand that papers are 
to be laid upon the table, it would be 
highly inconvenient and quite unnecessary 
to enter now into any discussion as to the 
merits of the policy adopted by the Govern- 
ment with respect to Mexico; but I do not 
wish this opportunity to be lost—nay, I feel 
it my duty to take this occasion to impress 
upon the House and the country that this 
is a question which deserves our most 
anxious attention. And, Sir, I do this for 
two reasons. In the first place, 1 cannut 
forget that England was the first country 
that recognised the independence of Mexico 
—an event connected with a memorable 
policy and a memorable man. The occa- 
sien must be one of the most grave which 
could bring about the necessity that Eng- 
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land should strike at that political inde- 
pendence which itself created. But there 
is a second reason which makes me view 
this announcement with apprehension, and 
which makes me anxious that, even on this 
early occasion, the House should give its 
attention to this important subject. So far 
as we can form an opinion from those state- 
ments which are held to be authentic, and 
which mect the public eye by the conveni- 
ent communication of favoured journals, the 
very grounds upon which this interference 
in Mexico is taking place have changed 
in the course of a very brief time. First of 
all we heard that the object of the expedi- 
tion was to obtain redress for British sub- 
jects who had been the victims of extortion 
and confiseation ; but now it is generally 
rumoured that the object is much higher— 
that not merely is it to obtain redress for 
injury to British subjects, but that the 
object and effect of this alliance may be to 
introduce into North America new princi- 
ples of Government, and absolutely even to 
establish dynasties. I will offer no opinion 
to-night on the conduct of the Govern- 
ment in this matter. It is impossible, 
until we are perfectly familiar with all that 
has taken place, that we can come to a 
satisfactory conclusion. But I think that 
the state of affairs is such as to justify on 
our part great anxiety, and may even lead 
to considerable embarrassment. 

But, Sir, there is another piece of infor- 
mation which follows the announcement of 
the convention with France and Spain in 
regard to Mexico, which though certainly 
of not so important a character, ought not 
to pass without remark, and that is the con- 
vention with the Sultan of Morocco. Now, 
Sir, it is very difficult to collect from this 
announcement the exact nature of this con- 
vention ; but I presume I am not in error 
in the interpretation I place upon it, when 
I say, that though not a formal guarantee of 
interest by this country to those who have 
lent money to the Emperor of Morocco, 
it is in fact a virtual guarantee. Now, 
Sir, treaties of guarantee to those who 
lend money to foreign Powers should al- 
ways be treated by this House with 
great distrust. I do not mean to say 
that there may not be circumstances of 
so grave a charaeter that the political con- 
siderations may not absorb those principles 
of finance which generally prevail in this 
House. I do not mean to say that there 
are no circumstances in which such conven- 
tions have not been sanctioned by the 
“Touse, though even within a few years the 
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House has sanctioned only by a very nop. 
row majority the engagements of the Crown 
in this respect. But if there is to bes 
guarantee, I should much prefer a diregt 
to a mere virtual guarantee. In the cage 
of a direct and absolute guarantee this 
House necessarily exercises a control over 
the transaction. The matter must be 
brought before this House before such an 
engagement on the part of the Crown ep 
be accomplished. But in the case of g 
virtual guarantee like the present, where 
the Crown has not formally guaranteed the 
interest of the creditor, but has placed it- 
self in a position which makes it the holder 
of the resources to which the creditor jg 
entitled, in that case the House of Com- 
mons exercises no control whatever. The 
obvious answer to any objection is that 
there is no guarantee, and why, then, 
should the House exercise a coutrol ? But 
I put this case to the House—suppose the 
interest is not paid on the Morocco loan, 
do not you think the House of Commons 
will hear of it? Do not you think the 
hon. Member for the City (Mr. W. Wood) 
who has described with so much unction the 
policy of Her Majesty’s Government with 
regard to the loan, would then come down 
to the House and say, on the part of his 
constituents, that they would not have ae 
cepted the engagement if there had not 
been a moral conviction that the honour 
and credit of the Government of England 
were concerned. Then there would be asso 
ciations organized to obtain justice. People 
in the country who lent their money o 


| the faith of a convention now publicly re 


ferred to in the Speech of the Royal Com- 
missioners would complain that they had 
been misled by the interference of the 
Crown. They will say that they haves 
moral claim on the liberality of the coun 
try; and I put it to the House whether 
under these circumstances a Chancellor of 
the Exchequer may not consider himself for- 
tunate if he can defeat such a movement, 
Therefore, I say, so far as the character 
of the transaction is concerned, if political 
cireumstances have been of so grave a cha- 
racter that all financial considerations must 
yield to them, it would have been better to 
have had an absolute legal and formal gus- 
rantee than to have involved the Crown and 
the country in a transaction which, I cat 
not help thinking, if adverse circumstances 
prevent dividends forthcoming at the ne 
cessary time, will involve the Government 
of this country in considerable difficulty, 
companied, probably, by considerable loss. 
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There are many other topics in the 
Speech which are not undeserving of 
attention, but I confess that 1 am not 
myself inclined on this night to enter 
jnto minute criticism or controversy on 
these matters. No person can be insen- 
sible to the fact that the House meets 
to-night under circumstances very much 
changed from those which have attended 
our assembling for many years. Of late 
years, indeed for more than twenty years 

t, whatever may have been our personal 
rivalries, and whatever our party strife, 
there was at least one sentiment in which 
we all coincided, and that was a sentiment 
of admiring gratitude to that Throne 
whose wisdom and whose goodness had 
so often softened the acerbities of our 
free public life, and had at all times so 
majestically represented the matured in- 
telligence of an enlightened people. Sir, 
all that is changed. He is gone who 
was “the comfort and support’ of that 
Throne. 

It has been said that there is no- 
thing which England so much appreciates 
as the fulfilment of duty. The Prince 
whom we have lost, not only was eminent 
for the fulfilment of duty, but it was the 
fulfilment of the highest duty under the 
most difficult circumstances. Prince Al- 
bert was the Consort of his Sovereign— 
he was the father of one who might be his 
Sovereign—he was the Prime Councillor of 
arealm the political constitution of which 
did not even recognise his political exist- 
ence, Yet under these circumstances, so 
dificult and so delicate, he elevated even 
the Throne by the dignity and purity of 
his domestic life. He framed and partly 
accomplished a scheme of education for the 
heir of England which proved how com- 
pletely its august projector had contem- 
plated the office of an English King. In 
the affairs of State, while his serene spirit 
and his elevated position bore him above 
all the possible bias of our party life, he 
showed on every occasion all the resources, 
all the prudence, and all the sagacity of an 
experienced and responsible statesman. 

Sir, I have presumed to touch upon 
three instances in which there was on 
the part of Prince Albert a fulfilment of 
duty—duty of the highest character un- 
der circumstances of the greatest difficulty. 
1 will venture to touch upon another point 
in his character equally distinguished by 
fulfilment of duty, but in which the duty 
was not only fulfilled, but was created. 
Although when he was adopted by this 
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country he was, after all, but a youth 
of tender years, such was the character 
of his mind—at once observing and con- 
templative — that in due season he dis- 
covered that notwithstanding all those 
great achievements which long centuries 
of internal concord and public liberty 
had permitted the energy and enterprise 
of Englishmen to achieve, there was still 
a great deficiency in our national charac- 
ter, which, if neglected, might lead to the 
impairing not only of our svucial happiness, 
but even of the sources of our public wealth, 
, That was a deficiency of culture. But he 
was not satisfied with detecting a want ; 
he resolved to supply it. His plans were 
, deeply laid ; they were maturely prepared ; 
‘and, notwithstanding the obstacles which 
, he inevitably encountered, I am prepared 
| to say they were eminently successful. 
What might have been his lot had his 
, term completed that which is ordained as 
the average life of man, it might be pre- 
| sumption to predict. Perhaps, he would 
| have impressed upon his age not only 
| his character but his name. But this, 
,at least, posterity must admit, that he 
‘heightened the intellectual and moral 
standard of this country ; that he extend- 
ed and expanded the sympathies of classes; 
and that he most beneficiully and inti- 
mately adapted to the productive powers 
of England the inexhaustible resources of 
science and art, 

Sir, it is sometimes deplored by those 
who admired and loved him, that he was 
thwarted occasionally in his undertakings, 
and that he was not duly appreciated. But 
these are not circumstances for regret, but 
for congratulation. They prove the leading 
and original mind which has so long and 
so advantageously laboured for this coun- 
try. Hlad he not encountered these ob- 
stacles, had he not been subject to this 
occasional distrust and misconception, it 
would only have shown that he was 
a man of ordinary mould and temper. 
Those who improve must change, those 
who change must necessarily disturb and 
alarm men’s prejudices. What he had 
to encounter was only a demonstration 
that he was a man superior to his age, 
and therefore admirably adapted for the 
work of progress. 

There is one other point, and one only, 
on which I will presume for a moment to 
dwell, and it is not for the sake of you, 
Sir, or those who now hear me, or of the 
generation to which we belong, but it is 
that those who come after us may not 
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misunderstand the nature of this illustri- 
ous man. ‘Prince Albert was not a mere pa- 
tron ; he was not one of those who by their 
gold or by their smiles reward excellence 
or stimulate exertion. Tis contributions to 
the cause of State were far more powerful 
and far more precious. He gave to it his 
thought, his time, his toil; he gave to it his 
life. On both sides and in all parts of the 
House I see many Gentlemen whio occa- 
sionally have acted with the Prince at those 
Council Boards where they conferred and 
consulted upon the great undertakings with 
which he was connected. I ask them, 
without fear of a denial, whether he was 
not the leading spirit, whether his was not 
the mind which foresaw the difficulty, his 
not the resources that supplied the re- 
medy ; whether his was not the courage 
which sustained them under apparently 
overpowering difficulties; whether every 
one who worked with him did not feel that 
he was the real originator of those plans 
of improvement which they assisted in 
carrying into effect. 

But what avail these words? This 
House to-night has been asked to con- 
dole with the Crown upon this great 
calamity. No easy office. To condole, 
in general, is the office of those who, 


without the pale of sorrow, still feel 
for the sorrowing. But in this instance 
the country is as heart-stricken as its 


Queen. Yet in the mutual sensibility of a 
Sovereign and a people there is something 
ennobling—something which elevates the 
spirit beyond the level of mere earthly 
sorrow. The eounties, the cities, and the 
corporations of the realm—those illustri- 
ous associations of learning and science 
and art and skill of which he was the 
brightest ornament and the inspiring spirit, 
have bowed before the Throne. It does 
not become the Parliament of the country 
to be silent. The expression of our feel- 
ings may be late, but even in that late- 
ness may be observed some propriety. To- 
night the two Houses sanction the expres- 
sion of the public sorrow, and ratify, as it 
were, the record of a nation’s woe. 
Viscount PALMERSTON: Sir, I re- 
joice, and I think the country will rejoice, 
that the Address which has been so ably 
moved and seconded by my hon. Friends 
behind me will this night be unanimously 
adopted by the House, without any pro- 
posal which at all interferes with the gene- 
ral sense which the House entertains of 
the topics to which it relates. The right 


hon. Gentleman, however, who has just 
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sat down has made some observations 
not to take notice of which would ill be. 
come tle Members of the Government, 
The right hon. Gentleman has expressed 
his approval of the course which we tock 
in regard to the unfortunate difference be. 
tween this Government and the Govern. 
ment of the United States upon the affair 
of the Trent. I am bound to say—and 
I think the country and this House yill 
agree—that the communication which was 
made by my noble Friend at the head of 
the Foreign Office was a combination of the 
utmost courtesy and consideration on the 
one hand, with firmness and decision on 
the other ; and that, with respect to those 
measures which we deemed necessary to 
provide for any turn which that affair might 
possibly take, my noble Friend at the head 
of the Admiralty, my right hon. Friend at 
the head of the War Department, and my 
noble Friend at the head of the Colonial 
Office showed a promptitude, a vigour, and 
a judgment to which, I think, we may ing 
great degree ascribe the fortunate termi. 
nation of the difference. We should not 
have been justified in anticipating, ass 
matter of course, a favourable termination 
to that question, because we knew that 
angry passions had been let loose in 
America which might be too strong 
for the Government and might overbear 
them in the course which they must 
have been desirous of pursuing. There- 
fore, the measures which we took were 
those which prudence prescribed, and while, 
on the one hand, they were equal to the 
occasion, I think, on the other, they cannot 
be deemed greater than the occasion re- 
quired. The right hon. Gentleman has 
expressed his approval of the course which 
the Government has taken from the com- 
mencement of those unhappy disputes in 
America, in preserving strict neutrality 
between the contending parties. That 
position of strict neutrality we have, as he 
has very handsomely admitted, sincerely 
and rigidly observed, and from that posi- 
tion of strict neutrality it is not our in- 
tention to depart. We regret, no doubt, 
the calamities which that war is bringing 
upon the population of the United States; 
we lament the pressure which incident 
ally that war has produced upon the com- 
mercial and manufacturing interests of 
this country ; but we do not think that that 
is a sufficient reason why we should depart 
from a course which a sense of prudence 
and a sense, I may say, of national honour, 
have imposed on us, or why we should 





12 


ations, 
ill be. 
pment, 
Dressed 
ve tock 
nce be- 
‘overn- 
e affair 
— and 
se will 
ch was 
head of 
of the 
on the 
jion on 
0 those 
sary to 
might 
e head 
iend at 
ind my 
‘olonial 
ur, and 
ay ins 
termi- 
uld not 
, a8 B 
ination 
w that 
ose in 
strong 
rerbear 
must 
There- 
< were 
| while, 
to the 
cannot 
ion re- 
an has 
which 
e com- 
ites in 
itrality 
That 

_ as he 
veerely 
t posi- 
pur in- 
doubt, 
‘inging 
states ; 
cident- 
> com: 
sts of 
at that 
depart 
udence 
\onour, 


should 


73 on the Lords 


interfere in a quarrel with which originally 
we had nothing to do. 

The right hon. Gentleman adverted in 
the next place to that part of the Speech 
which relates to the expedition to Mexico. 
Sir, the convention between England, 
France, and Spain has been laid upon 
the table. That convention will speak 
for itself, and it will show that we are 
not parties to any undertaking to inter- 
fere in the internal arrangements of the 
Mexican Government, and that we con- 
fine our operations to obtaining redress for 
wrongs and injuries sustained. The con- 


vention stipulates that the operations of. 


the allies for the purpose of obtaining re- 
dress are not to be perverted into any 
interference with the object of dictating to 
the people of Mexico any particular form 
of Government which they may not be wil- 
ling to accept. Undoubtedly reports have 
been spread that there are persons in 
Mexico who wish to convert their repub- 
lican form of Government into a Monarchy. 
I am unable to judge how far those reports 
are well grounded, or how far there is any 
party in Mexico of sufficient strength and 
numbers to give effect to such wishes. But 
what Iler Majesty’s Government desire 
is, that there shall be established some 
form of Government in Mexico with which 
foreign nations may treat—some form of 
Government which will do justice to fo- 
reigners and enablee ommerce to be car- 
ried on with safety—some form of Govern- 
ment with which relations of peace and 
amity may be maintained with confidence in 
their continuance. That is the utmost 
which the Government of Great Britain 
is desirous of obtaining, and I am sure 
that must be the wish of Gentlemen on 
both sides of the House. 

With regard to the convention con- 
cluded with the Sultan of Morocco, the 
right hon, Gentleman says, I believe that 
he would prefer a positive and direct 
guarantee, rendering this country liable to 
pay interest if the Sultan should not him- 
self discharge it, rather than the indirect 
security which the convention establishes. 
I wish the House to pause until they see 
the convention. They will find that the 
engagement established between the Sul- 
tan and the British Government is simply 
this—that the Sultan agrees that certain 
persons shall be appointed to receive the 
Customs’ revenues at certain ports of his 
territories for the purpose of discharging 
the interest and sinking fund of the loan ; 
and I cannot think that there is any dan- 
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ger whatever that this country will be 
involved in any pecuniary responsibility 
arising out of that convention. LEvery- 
body who turns his attention to our rela- 
tions with the Mediterranean must admit 
that it is a great object of British policy 
to maintain the independence of Morocco. 
There is a treaty between Spain and Mo- 
rocco, by which Morocco is bound to make 
certain payments within certain specified 
periods, upon condition of which the town 
of Tetuan is to be evacuated. It is quite 
clear that it is important to avoid the con- 
tingencies which may arise if the Sultan 
of Morocco should be unable to fulfil those 
engagements. The consequence would be 
that Tetuan would not be evacuated, that 
Spain would have just cause of quarrel 
with Morocco, that the war might be re- 
newed, and that disasters wight befall the 
State of Morocco. I trust and believe 
that when the treaties and the papers con- 
nected with them, which are now on the 
table, shall have been read, the House will 
be disposed to think that the course pur- 
sued by Her Majesty’s Government has 
been such as is most consistent with the 
interests of this country. 

The last topic to which the right hon. 
Gentleman adverted is one, undoubtedly, 
upon which there cannot be a dissentient 
voice in this House. Ido not think the 
right hon. Gentleman started the question 
—but I have heard the question started, 
whether it was right in Her Majesty’s 
Government to follow, upon this occasion, 
the several precedents in the later periods 
of the last century, or whether it was bet- 
ter to have a separate address as in the 
ease of Prince George of Denmark. But 
hon. Gentlemen who look back to that 
precedent will see that there was no an- 
nouncement by the Crown as to the death 
of Prince George of Denmark. It was 
impossible to follow that precedent on the 
present occasion. We, therefore, followed 
the precedents in the cases of the Prin- 
cess Charlotte and of Queen Caroline, 
where there was an announcement in 
the Speech from the Throne, and condo- 
lence was embodied in the Address from the 
House. It is hardly possible for anybody 
to exaggerate the loss which the Queen and 
country have sustained in the death of his 
Royal Highness the Prince Consort. The 
right hon. Gentleman, with eloquence and 
feeling which I am sure must have excited 
the sympathy and admiration of those who 
heard him, dilated upon the eminent quali- 
ties possessed by the late Prince Albert. 
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It is no exaggeration to say, that as far as 
the word ‘* perfect’ can be applied to hu- 
man imperfection, the character of the late 
Prince deserved the term, because he com- 
bined qualities of the most eminent and in 
some respects of the most different de- 
scription in a degree which was hardly 
ever equalled by any one in any condition 
of life. The talents of the Prince have 
been expatiated upon by the right hon. 
Gentleman opposite. Those who had the 
good fortune to hold intercourse with him, 
and to converse with him on any subject, 
however serious or however trifling, could 
hardly fail to feel that they were in the 
presence of a master mind. I venture 
to say that no man ever came into such 
contact with His Royal Ilighness without 
carrying away some new idea, or some 
fresh view even of matters with which 
he thought himself already well acquaint- 
ed. The position which the Prince oc 
cupied was one of considerable difficulty— 
one which it required the greatest judg- 
ment and the most consummate tact to fill 
with that universal approbation with which 
his course was attended. His aim was 
not to take too prominent a part in political 
affairs, but to contribute, as far as the re- 
sources of his mind and his commanding 
rank enabled him, to the improvement of 
the nation in every branch of intellectual 
and industrial effort. How fully he ae- 
complished that object everybody is well 
aware. His domestic life was most ex- 
emplary, and it is no exaggeration to 
say that the domestic life of the British 
Court has been of the greatest value to 
the interests of the country. In times of 
difficulty it has tended to strengthen that 
link which binds the people to the Throne, 
and has, in many ways, rendered the most 
important services to the nation. Such 
being the Prince whose loss we have to 
deplore, we can easily imagine what must 
be the grief and desolation of her from 
whose side he has been taken. It is be- 
coming in. the House to tender to Her 
Majesty its sincere and cordial condolence 
upon the irreparable loss which has be- 
fallen her ; and when we reflect that there 
was hardly any hour of the day when 
those two minds did not consult and com- 
municate with each other, we may con- 
ceive what must be the bereavement which 
our Sovereign has sustained by this la- 
mentable event. The condition of the 
Sovereign is, in one respect, different un- 
der such circumstances from that of any 
other person in the nation. In private 
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life persons are surrounded by relations 
and friends, with whom they have formed 
habits of intimacy, and who, when a great 
misfortune arrives, tend to soothe and jp 
some measure to alleviate their anguish, 
But the high and exalted position of the 
Sovereign debars her from that society in 
which she might find support and consols- 
tion at such a time, and now that she hag 
been deprived of her beloved Consort by the 
stroke of Providence, she is left in a golj- 
tude of grief which could hardly befall any 
other person in the realm. Iam sure that 
the House will feel that in agreeing to this 
Address, and especially to that portion of 
it which relates to the loss of the late 
Prince Consort, it is understating those 
feelings which every man must cherish in 
his breast, and I am equally sure, that al- 
though the Address goes as far as the 
language of Parliament will permit, every 
one will regret that it is not possible, 
according to the forms of the House, to 
convey even a stronger expression of sym- 
pathy and sorrow. 

Mr. HADFIELD said, that the ex- 
pressed and decided opinion of the noble 
Lord in reference to neutrality with 
America would give the greatest satis- 
faction to the country, and he hoped 
the House would endorse the noble Lord’s 
sentiments to the fullest extent. He 
could not help expressing his opinion 
that they were deeply indebted to the no 
ble Earl at the head of the Foreign Office 
for the manner in which he had condueted 
the proceedings, for the temper whieh he 
had shown, and for the courteous way in 
which he had put the difficult question be 
fore the Government of the United States 
for their consideration. It was a most un- 
fortunate thing that the public press on 
both sides of the Atlantic should act ins 
manner which almost showed that the con- 
ductors of it were resolved to bring two 
great and generous countries into ¢o- 
lision in order that they might sell s 
few newspapers. The conduct of a con- 
siderable portion of the press here and 
in America was perfectly disereditable to 
the two countries which they professed to 
represent. He should be gratified ifa lav 
were passed which should give power # 
the Government to have the articles in those 
villanous prints burned by the commm 
hangman. The general feeling in the 
United States was friendly towards Eng- 
land; and the reception in America, little 
more than twelve months ago, of the heit 





;*pparent to the throne should convinet 





76 


relations 
| formed 
| & great 
» and ip 
anguish, 
n of the 
ociety in 
consola- 
she has 
rt by the 
Dn & soli- 
efall any 
ure that 
g to this 
ortion of 
the late 
g those 
erish in 
that al- 
as the 
it, every 
possible, 
ouse, to 
of sym- 


the ex- 
he noble 
ty with 
it satis- 
> hoped 
e Lord’s 
it. He 
opinion 
the no 
mm Office 
onducted 
vhich he 
3 way in 
tion be- 
d States 
most un- 
press on 
act in 8 
the con- 
‘ing two 
nto cok 
, sell 8 
f a con- 
ere and 
itable to 
essed to 
if a law 
rower t0 
in those 
common 

in the 
is Eng: 
ea, little 
the heir 
convince 


them of that fact. He rejoiced, therefore, 
that the unfortunate differences between 
the two countries were at an end, and felt 
that the dignified and pacific course adopted 
by thie country towards America was de- 
serving of approbation. Tle felt sure that 
if America were left to herself the disas- 
ters which at present afflicted her would 
work their own cure. 

Me. MAGUIRE said, it was not his in- 
tention to disturb the feeling of unanimity 
that appeared to pervade the House, or 
touch upon any subject on which a contest 
eould arise; but he felt it to be his duty, 
as the representative of an Irish consti- 
tuency, and intimately connected with a 
large aud populous city in the south of 
Jreland, to say a few words respecting the 
real condition of the country. It was 
stated in the address— 

“That temporary causes have produced con- 
siderable pressure and privation, but Her Majesty 
has reason to believe that the general condition of 
the country is sound and satisfactory.” 


If it were intended that that paragraph 
should refer to Ireland, he must say that 
the condition of Ireland was not sound, 
and, unfortunately, was not satisfactory. 
There was great distress as well as great 
misery at that moment in Ireland, but it 
seemed to be the policy of the Irish Go- 
vernment to ignore that distress, and to 
turn a deaf ear to any appeal on behalf of 
that misery. It was said there was no 
real distress in Ireland that should demand 
the interposition of the Government, or of 
Parliament; but the idea was most erro- 
neous, and if it were persisted in on the 
part of the Government and of Parliament 
it would tend to the most fatal results. 
It was very well for English gentlemen to 
speak of the condition of their country as 
sound or satisfactory. Though distress 
prevailed in manufacturing districts in 
England, that country had been blessed 
with a bountiful harvest; but that great 
blessing, though vouchsafed to England, 
had been denied to Ireland. The harvest 
of Ireland had been a lamentable failure, 
and the result was an almost total para- 
lysis of trade ; there was an entire lack 
of ewployment, and the most intense 
misery had fallen upon the great masses 
of the people, both in the towns and in 
the rural districts. The oat crop was al- 
most an entire failure; the wheat crop 
was also bad ; the potato crop was never 
Worse since the years known by the awful 
name of the famine years; the hay crup was 
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country it was unfit for the use of cattle, 
and was converted into manure. In many 
cities and towns in Ireland, there was an 
almost total want of employment, and the 
policy of the banks in Ireland was very 
far from being liberal and accommodating. 
The consequence was that traders were 
greatly embarrassed in their business, me- 
chanics were left out of employment, and 
the labouring population were dependent 
either upon the resources of the poor law, 
or upon the charity of the liberal and 
benevolent. He was anxious to call the 
attention of the right hon. Secretary for 
Ireland (Sir Robert Peel) to the condition 
of that country. He believed that the 
right hon. Baronet was actuated by the 
best and kindest motives, but he was 
liable to go wrong, because he was a man 
of quick impulse, and possessed that kind 
of firmness which induced a man to pcr- 
severe in error. Indeed, the right hon. 
Baronet had himself led the people of this 
country to believe that the condition of 
Ireland was not such as to require the in- 
terposition of Government and of Parlia- 
ment; and no later than two nights be- 
fore, the Lord Lieutenant of Ireland, also 
a most humane man, had stated, at a 
banquet given by the Lord Mayor of Dub- 
lin, that there was nothing in the condi- 
tion of the country that required remark. 
He (Mr. Maguire) confessed that he 
was shocked when he heard those cold 
words from the viceregal lips, and many 
men around him felt a sense of shame at 
witnessing the indifferent manner ia which 
the miseries of the country were treated. 
The advisers of the right hon. Baronet 
and of the Earl of Carlisle were not those 
who had the keenest sympathy for the 
wants of the Irish people. Had the right 
hon. Baronet gone abroad and seen things 
for himself, instead of making that hur- 
ried tour of 300 miles in three days, taking 
with him the Irish Fouché to be both his 
spectacles and his counsellor, it would 
have been much better for the honour of 
this country and for the interests of Ire- 
land. No later than that day week a de- 
putation consisting of leading inhabitants 
of the town of Kanturk, in the Eastern 
Riding of the county of Cork—a town 
remarkable some time ago for belonging 
to the richest district in that part of 
the country — waited on the Board of 
Guardians to ask for advice, and make an 
appeal. The rev. gentleman who head- 
ed the deputation, stated that the popula- 


almost a failure ; in many districts of the < of the town of Kauturk amounted 
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to 2,200 odd, and as some of the per-| Ireland were not full, but this was no 
sons he addressed were members of the | proof that great and general distress did 
Kanturk Relief Committee, they must be not prevail, for there was so much pride 
aware of the appalling destitution that | even in the humblest of the people of Ire. 
prevailed in the town. He found, he land, that they would rather die by the 
said, that considerably more than 1,000 wayside than accept the shame and degra- 
persons were deemed by that body to be | dation of poor-law relief. The fact, how. 
fit objects for assistance. It was also | ever, was that in the workhouse of Cork 
stated that masses of labourers were try-| there were now 1,000 more inmates than 
ing to eke out a miserable existence on | there were two years ago, and that the 
one meal a day, consisting of turnips and | guardians were at their wits’ end to know 
Indian meal. He (Mr. Maguire) asserted how to meet the increasing demands upon 
that the condition of Kanturk was the them. 

condition of many towns in the southern| Sim ROBERT PEEL: Sir, one of the 
counties. Great alarm was felt for what allegations contained in the speech of the 
might be the condition of the people in hon. Member who has just resumed his 


the next few months ; but he did not ask | 
for alms from the people of England or | 
from the Parliament of England; but he 
did ask for some better measures from the 
Government than a Fair and Markets Bill | 


seat was that I, in my capacity of Chief 
Secretary for Ireland, have led the people 
of England to believe that there is no dig- 
tress in the sister country. Sir, until the 
hon. Gentleman rose I had hoped that on 


or a Poor Law Amendment Bill. Te this, the first night of the Session, hon, 
asked the Government to adopt the policy | Members might have confined their re- 
enunciated by Lord George Bentinek for | marks to the contents of Her Majesty's 
recommending which his name was cou- | Speech, and not have entered into subjects 
pled with blessings and gratitude by the such as those to which he has alluded. | 
people of Ireland. He, indeed, suggested | must say that after listening to the re 
a noble plan that would have developed , marks of the hon. Gentleman, I am, from 
the resources of Ireland without burdening | my personal knowledge and conviction, in- 
the resources of England. There were | clined to believe that the great majority of 


many railway projects in Ireland that Go-| the people of Ireland, who very well know 
vernment might encourage, and there | what the real state of the ease is, will be 
should be laid npon the table of the | disposed to agree with me, that we must 
House a Bill enabling the Government! not attach more weight than they deserve 


to give immediate assistance to those pro- | 
jects which, owing to the difficulties of the | 
present moment, would, otherwise, languish 
and fall to the ground. In the western 
portion of the county of Cork two great 
projects were undertaken, one of them a 
railway of imperial importance, and it was 
impossible to ask the shareholders to pay 
calJs under the present circumstances. It 
was from hand to mouth with many of them, 
and happy was the man whose hand could 
feed his mouth. He asked the Govern- 
ment to give loans to those railways, and 
let the amount of such loans be the first 
liens on them. He told the Government 
that if they wished to have the affection 
of the Irish people, and to act humanely 
and in time, they ought to bring forward 
some liberal measure which, without ex- 
citing jealousy in England, would afford 
prompt and immediate assistance to the 
people of Ireland by giving them the 
means of employment, and of supporting 
themselves without the degradation and 
calamity of applying for poor-law relief. 
He might be told that the workhouses of 
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to his observations. I, for one, should be 
inclined to state that he has gone far. 
ther, and said more than the justice of the 
case required. When the hon. Gentleman 
alluded to what he called the famine in 
Ireland, painting and delineating most 
hideous suffering, and stating that the 
people of Cork, though starving, would not 
go into the workhouse, I listened to his re- 
marks with attention, but I was amazed 
at the inaccuracies into which he fell. I 
have no doubt the hon. Gentleman spoke 
with a firm conviction of the truth of his 
statements. I should wish to be the very 
last man in the House who would ques 
tion the honesty of purpose of the hon 
Gentleman. I believe that his mind is not 
closed to conviction, and, were there now 
an opportunity, that he would accept the 
facts which | could adduce in complete 
refutation of the statements he has made. 
Now, I do not for one moment deny that 
during the last few months there has been 
very considerable distress in Ireland. | 
admit that the potato crop has failed ; 
that it is watery, that the root itself is 
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small, and that, in fact, there is a potato 
blight. 1 will not admit to the hon, Gen- 
tleman that the oat crop has failed ; apart 
from the potato, the crops have been tole- 
rably satisfactory. [Mr. Macuire: ‘No, 
no!” At all events, it is certain that 
there is a superabundance of breadstuffs in 
all parts of Ireland, and I am told on com- 
petent authority that there are funds and 
money adequate for the purpose of pur- 
chasing food. I admit that, to a great 
extent, the fuel has also failed. But while 
] state that there has been a failure of the 
potato, of other food perhaps, and par- 
tially also of fuel, I cannot let pass the 
opportunity of paying my most willing tes- 
timony to the fact that wherever want has 
existed the true spirit of Christian charity 
has been shown by the landed proprietors, 
particularly in the remote districts of the 
West. Nothing has been more striking than 
the readiness with which they have come 
forward—striking, I mean, in comparison 
with former times. My hon. Friend the 
Member for Galway (Mr. Gregory) was 
one of the first to most generously throw 
open a portion of his property for the pur- 
pose of affording fuel to the people of Gal- 
way. Ihave watched and admired—and 
so have other Members of the Irish Go- 
vernment-—the manner in which the landed 
proprietors have relieved the wants of the 
suffering classes ; they have done so with 
a perseverance and liberality which is 
worthy of the most public acknowledg- 
ment, The hon, Gentleman has referred 
to statements made by the Lord Lieute- 
nant of Ireland, and also by myself, as 
tending to mislead the country. Of course 
I cannot venture to enter into details, but 
we have received from almost all parts of 
Ireland petitions setting forth the extreme 
destitution of those localities ; but, on the 
other hand, we have received in almost 
every case a contrary statement, declaring 
that the ery of famine has been exag- 
gerated, that there are abundance of bread- 
stuffs for the relief of the people, and that 
the contrary statements made in each in- 
stance to the Government were in reality 
without foundation. The hon. Gentleman 
says the workhouses of Ireland are not full 
because the people will not go into them ; but 
that in the county and city of Cork there 
18 nO room whatever in the workhouses. 
Now, I admit that in the city of Cork, 
and also in the city of Limerick, the 
workhouses are nearly full, and that 
there may be applicants whom, unfortu- 
nately, it is not possible to accommo- 
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date within the walls of those buildings. 
But these are the only -two places.in Ire- 
land where the workhouses can be said to 
be in any degree filled. The extent of 
workhouse accommodation in Ireland would 
suffice for the reception of 149,000 inmates, 
whereas there are not at this moment in 
Ireland more than 59,000 or 60,000 in 
receipt of relief. Doubtless this is very 
lamentable, but compare the condition of the 
two countries. On the. 3lst of Deeember, 
1861, there were 899,000 persons in the re- 
ceipt of relief, outdoor and indoor, in Eng- 
land; while at the same date, there were 
in Ireland only 59,000 receiving outdoor 
and indoor relief. That is to say, in Ire- 
land, with a population amounting to not 
more than 5,500,000, about 1 per cent of 
the population was in receipt of relief under 
the workhouse system, while the propor- 
tion relieved in England and Wales, where 
there is a population of over 20,000,000, 
amounted to 44 per cent. The state of 
Ireland, therefore, when compared with 
England and Wales, is not so very serious, 
though it certainly may be a subject of 
regret. The hon. Gentleman has ‘really 
over-stated his case. He says that I have 
endeavoured to lead people in this country 
to believe that famine does not exist in Ire- 
land. On former occasions he and others 
raised the cry of famine. 

Mr. MAGUIRE: I beg the right hon. 
Gentleman’s pardon, I did not use the 
word ‘famine’; I said great distress, 
misery, and destitution. 

Sir ROBERT PEEL: I will adopt the 
hon. Gentleman’s words, I say that on 
former occasions attempts were made to 
excite sympathy by saying that “great 
distress, misery, and destitution ’’ prevailed 
in Ireland. Those attempts succeeded ; 
but on this occasion the persons endeavour- 
ing to propagate that opinion have signally 
failed. The real truth is that the people 
in Ireland have not taken up the ery. 
They do not believe in the reports of dis- 
tress which are spread abroad; and I know 
of my own knowledge that nothing has 
been more distasteful to the people of Ire- 
land than to have—as they have had with- 
in the last few months—their alleged griev- 
ances and imaginary wants placarded and 
paraded over Europe. Why, the House 
will hardly credit it when I tell them that 
the begging-box has been sent round 
through France and America, though, as 
regards the result, I believe it has been 
very much like the victories of the Federal 
army, which are very much talked of, but 
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are very little seen. I never heard that the 
proceeds of any collections from America 
had arrived in Ireland; but, let me tell hon. 
Gentlemen who are getting up this ery of 
famine in Ireland, they really do not under- 
stand that the people of Ireland in the 
year 1861-2 are no longer the same as 
they were in 1846-7. That is their great 
mistake. The hon. Gentleman has sneered 
at what he calls my tour in Ireland, ‘300 
miles in three days.”’ Now, that is not the 
truth. 

Mr. MAGUIRE said, I rise to order. 
Does the right hon. gentleman mean to say 
that I stated what is not true? My state- 
ment was based on a speech made by the 
right hon. gentleman himself. 

Sir ROBERT PEEL: Of course I did 
not mean to impute any improper motives 
to the hon. gentleman, but he certainly 
said that I had travelled 300 miles in three 
days. 

Mr. MAGUIRE: You boasted of it. 

Str ROBERT PEEL: I am quite cer- 
tain that the time I took in visiting the 
most distressed districts was more than 
three days. But this I will tell the hon. 
Gentleman—that the people of Ireland are 
no longer what they were. And, although 


they may be very poor-looking, and per- 


haps, badly clad, sure I am that the pea- 
sants of Ireland have independent and sen- 
sitively-organized minds, and that they are 
just as capable of, and suitable for, moral 
and social improvement as the most favoured 
people on the face of the earth. But there is 
the mistake which the hon.Gentleman makes. 
The people of Ireland are beginning to 
think for themselves; they are beginning to 
have that just and legitimate confidence 
that they ought to have in the honesty, 
integrity, and energy of their landlords. 
In those few days that I traveiled through 
Ireland, I had an opportunity of seeing 
how well the great properties in that coun- 
try are managed, and the efforts which are 
being made to advance the prosperity of 
Ireland. Properties such as that of the 
Marquess of Downshire came under my 
observation, that of Earl Fitzwilliam, of 
the Earl of Bessborough, of the Earl of 
Lucan—particularly of Mr. Allen Pollock, 
of Mr. Pike, of Viscount Palmerston, and 
many others, whose energy, determination, 
and example have, I will say, regenerated 
Ireland from the condition in which she 
was before. The hon. Gentleman alluded 
to the state of things existing at Kanturk. 
I am sorry to say that in parts of Ireland 
in which famine is complained of — in parts 


Sir Robert Peel 


{COMMONS} 





Her Majesty 


of Skibbereen, of Skull, and also of the 
extensive Roman Catholie district of Tuam 
—attempts, which I will not characterige 
have been made to set the people against 
their landlords, to make them feel tha 
their landlords are not disposed to do their 
duty by them, and that they ought not to 
put confidence in them. Every attempt tp 
excite the people has been made, happily 
without effect. The state of Ireland, a 
regards the paucity of offences, was never 
more satisfactory, and I do not sup 
that in the history of the country the re. 
lations between landlord and tenant were 
ever more harmonious. I am happy to say 
that the relations now existing between 
landlord and tenant in Ireland are happily 
free from those bloodstained recordaof crime 
which have marked some portions of the past 
history of that country ; and that is a satis 
factory result to refer to, even Supposing 
that the misery or famine to which the 
hon. Gentleman alludes really exists, | 
admit that there have been times of great 
visitation in Ireland. The years 1817, 
1822, 1827, and 1839, were periods of 
great misery. Even as late as 1846 there 
were parts of Ireland in such distress that 
some wretched victim to discase was to be 
found in almost every cabin. But in 1861 
the case was different. I recollect that 
in September of last year it was predicted 
that hundreds of lives would perish, as in 
1846, but I can assert—whatever may be 
the state of Cork and of some parts of the 
west—that not a single death has occurred 
since that prediction which can be attr 
buted to absolute want of fuod. I will not 
go into the subject at any greater length, 
but I must say that a merciful Providence 
has watched over Ireland and warded of 
those sufferings and miseries which some 
people would have led us to anticipate 
The spring is approaching, and with its 
genial influences the exigencies of the mo 
ment will, to a great extent, have passed ; 
and we may expect that the existing state 
of things will have considerably improved. 
I speak in no cold or heartless spirit, such 
as that which the hon. Gentleman alludes 
to, when I say that, looking back at the last 
few months, the industrious and honest 
poor of Ireland will have learnt a lesson 
most useful to them for the future. They 
will have learnt a lesson of self-reliance aud 
of confidence in those among whom they 
are placed which will tend to eradicate that 
undue dependence on extraneous aid whieh 
can only produce demoralizing and pre 
judicial effects. 
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Mr. VINCENT SCULLY said, that he 
had not intended to address the House, 
and he should not have done so only he 
deemed it necessary to correct some of the 
statements of the right hon. Baronet the 
Chief Secretary. Some of those state- 
ments were altogether novel. He (Mr. 
Vincent Scully) must say that he had not 
heard of any meeting held in Skull or 
Skibbereen to set the people against their 
Jandlords. le did not think that the hon. 
Member for Dungarvan had overstated the 
facts; but if he had, the Chief Secretary 
had equally understated them. If there 
had been overstatements on one side as to 
the distress, there had been understatement 
on the other. The right hon. Baronet 
the Secretary for Ireland had charged the 
hon. Member with travelling out of the 
Queen’s Speech; but he (Mr. Maguire) was 
not open to that charge ; for there was a 
paragraph in the Royal Speech alluding to 
the distress which existed in some portions 
of fler Majesty’s dominions, though that 
paragraph was not supposed to refer to Ire- 
land. There could be no doubt that there 
was a deficient harvest in Ireland last year. 
Potatoes had failed, wheat had failed, and 
oats were a partial failure. Fuel—turf, had 
also failed through the extreme wetness of 
the season. The right hon. Baronet said 
that there was a great deal of food in Ire- 
land. There was a great deal of foreign, 
but not of home food there. The right hon. 
Baronet had also said that from no place 
had he got a statement of distress without 
receiving a counter statement. lle should 
like toask the right hon. Baronet whether 
he had received any counter statement 
from Skull or Skibbereen. He might, 
perhaps, have received such statements 
from persons who had corn to sell, and who 
were anxious that the Government should 
not send any relief into their districts. He 
was no faminemonger, but he believed in 
the existence of great distress in some 
parts of Cork, for he had received applica- 
tions from them for subscriptions, and no 
similar applications had been hitherto made 
to him during the ten years he had repre- 
sented that county. The right hon. Gen- 
tleman had spoken about the begging-box 
being sent round; but the applications 
which he had heard made to the Govern- 
ment were for the construction of a railway, 
and for the speedy carrying out of public 
works in the Department of the Ordnance. 
He gave the late Chief Secretary for Ire- 
land a good character when the right hon. 
Gentleman was leaving office. Le stated 
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that he had every qualification for the office, 
but a little knowledge of the country he 
had been sent to govern. The present 
Chief Secretary possessed that deficiency 
in a more eminent degree, for he had hau 
less time to obtain an acquaintance with 
Ireland. It was said that Cesar venit in 
Galliam summd diligentid@. The right 
hon. Gentleman (Sir R. Peel) had not 
visited Ireland on the top of a diligence, 
but he had gone through portions of it on a 
low-backed car. The right hon. Gentleman 
found the country a peaceable one ; but he 
had been doing his best to get up a little 
disturbance. He thought Ircland rather 
phlegmatic, and was endeavouring to in- 
troduce a little Finglish excitement. He 
regretted to be obliged to say that there 
was at this moment great distress in 
Ireland. The dairy and sheep farmers 
never had a better year, and their rents 
were never better paid, but the small til- 
lage farmers even in the famine year were 
searcely worse off. He trusted that the 
right hon. Baronet would keep his mind 
open to conviction, and that he would not 
feel that he was compelled in honour to 
prove the proposition with which he had 
started—namely, that there was no distress 
in the country; for he (Mr. Seully) be- 
lieved that the statement of the right hon. 
Gentleman would turn out to be egregiously 
wrong, and that in the months of March 
and April, instead of the distress having 
diminished or disappeared altogether, it 
would have increased. Ile hoped, there- 
fore, the right hon. Gentleman would apply 
himself to relieve that distress. He saw 
with pleasure the announcement in the 
Royal Speech of a measure for simplifying 
the transfer of land. If the Government 
could carry an honest, bond fide, and work- 
ing measure of this kind, it would be the 
greatest improvement effected in Ireland 
during his remembrance. Such a measure 
had been brought in by the Government of 
the Earl of Derby, and in voting that Go- 
vernment out of office his chief reluctance 
had arisen from an apprehension that the 
incoming Government would not bring in 
an equally good measure of the same kind. 
He trusted that the Government would en- 
deavour to do something to reduce the 
enormous legal expenses to which suitors 
in the ‘courts of law were subject, and 
which caused a scandal both in England 
and Ireland. He had no hesitation in as- 
serting, after some considerable experience, 
that nine out of ten successful suitors 
were losers by the legal costs of the exist- 
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ing system. A legal friend of his, who 
was in the habit. of spending his summers 
in Denmark, told him that a similar evil 
formerly existed in that country, but it had 
been eradicated about twenty years ago by 
the. establishment, not of Courts of Arbitra- 
tion, but Courts of Reconciliation. No one, 
he was told, could bring a person before any 
of the courts of Denmark without first going 
jn private with his adversary before a judge, 
who heard ‘the statements of both parties. 
The party was not bound to be reconciled, 


but until he had obtained a certificate that f 


the dispute could not be settled he was 
not allowed to gotolaw. In this country 
the litigants were kept asunder, and that 
was the great evil. Now, the result of 
the system that, was in foree in Denmark 
was that, on an average, in six cases, out of 
every seven the parties were reconciled ; 
and the only objection that had ever been 
urged against that system was that six out 
of every seven of the professional gentlemen 
there were in comparatively unproductive 
positions, 
Motion agreed to. 


Committee appointed, 


To draw up an Address to be presented to [er 
Majesty upon the ‘said Resolution :—Mr. Porr- 
man, Mr, Wzstern Woop, Viscount Patmerston, 
Mr. Cuancettor of the Excuequrr, Sir Grorce 
Grey, Sir Grorce Lewis, Sir Cuartes Woop, 
Mr. Mityer Gisson, Mr. Carpweut, Mr. Vit- 
uiers, Mr, Atronvey Genera, Sir Rosert 
Pret, The Lory Apvocate, Mr. Preen, and Mr. 
Massey, or any Five of them:—To withdraw 
immediately. 

Lords Commissioners’ Speech referred. 


House adjourned at a Quarter 
before Eight o'clock. 


HOUSE OF LORDS, 
Friday, February 7, 1862. 


Minutes ]—Pusiic Birt.—1* Gardens in Towns 
Protection, 


DEBATE ON TIIE ADDRESS. 
EXPLANATION. 

Tne Eart or DERBY said, he was not 
much in the habit of oceupying the time 
of their Lordships with matters personal 
to himself, or with making observations in 
reference to the reported speeches of him- 
self, or other noble Lords in that House. 
He very seldom read reports of his own 


Mr. Vincent Scully 





speeches, or of other speeches which he 
had the privilege of hearing. But he hap- 
pened to look at the report in The Times 
newspaper of what he said yesterday, and 
there. was one point ta which he could 
not help adverting. The report altoge. 
ther was not so accurate as the reports 
in that paper generally were; but he 
did not allude to the point on account 
of inaccuracy, but, because the paper had 
attributed to him just the opposite of 
what he uttered. With regard to the re. 
cognition of the Southern Confederacy, he 
was reported to have said that the time 
had nearly arrived when the British Go. 
vernment should be called on to recognise 
the successful revolt. of the Confederate 
States. Now, what he did say was, that 
in his judgment the time had not yet ar. 
rived when Her Majesty’s Government was 
called on to recognise the independence of 
the Southern States; and he added that 
although the practice of the British Go. 
vernment was to recognise any de facto 
Government that had succeeded in estab- 
lishing itself; yet he did not think the re. 
sistance of the Southern States had been 
so complete and so successful as to justify 
the Government. in recognising as inde- 
pendent a State which had not yet shown 
the power of vindicating and maintaining 
its own independence, 


THE MEMORIAL TO THE LATE PRINCE 
CONSORT.—QUESTION. 


Tue Eart or DERBY said, he would 
put a Question to the noble Earl opposite 
(Earl Granville) which, perhaps, he would 
prefer to answer on Monday—whether Her 
Majesty’s Government, as a Government, 
had any intention of bringing forward any 
scheme, or offering any suggestion, as to 
the application of the very large sums of 
money subscribed for the memorial to his 
late Royal Highness the Prince Consort? 
At present the subscriptions were eutirely 
of a private character. No decision had 
yet been come to—he did not know, in 
fact, who could come to a decision—as 
to what was to be done with the mo- 
ney subscribed. It already amounted to 
£27,000, and many had not yet subserib- 
ed—he himself being of the number—to 
the memorial, in consequence of being in 
doubt as to the mode to be adopted in the 
appropriation of the money. What he 
wished to know was, whether Her Me 
jesty’s Government, as a Government, im- 
tended to take any steps in regard to the 
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appropriation of the subscriptions, or to 
indicate in any public manner, the way in 
which, according to their opinion, such me- 
morial might be instituted, so as to be most 
gratifying to the feelings of their Sove- 
reign He was sure that if the public had 
any notion of what would be most gra- 
tifying to Her Majesty the direction thus 
indicated would be universally followed. 
In the mean while it would be well to know 
whether the Government intended to take 
any part in the matter or to leave it in the 
hands of irresponsible persons? Perhaps 
his right hon. Friend would prefer to post- 
pone an answer to the Question till Mon- 


day. 

Ean GRANVILLE: It would be more 
agreeable to me to make a reply on Mon- 
day. 


THE NEW MINUTE ON EDUCATION, 
QUESTION. 


Tne Ean. or DERBY said, he wished to 
ask the noble Earl the President of the 
Council whether he had any objection to lay 
on the table the Minutes in their original 
form, side by side with the modifications 
and alterations? The original and the 
amended Minutes might be laid on the 
table on Thursday, and any discussion on 
them might be taken with more advantage 
on a future day, when their Lordships had 
had an opportunity of considering their 
effect. 

Eart GRANVILLE intended on an 
early day to make a statement with regard 
to the Minutes themselves, and he would 
then explain what were the alterations con- 
templated. He had no objection to pro- 
duce both the Minutes with the modifica- 
tions in them. 


IMPRISONMENT OF A BRITISH SUB- 
JECT BY THE GOVERNMENT OF THE 
UNITED STATES, 

QUESTION, 


Tne Eart or CARNARVON said, he 
was anxious to ascertain the truth, or 
rather to obtain from the Secretary of State 
for Foreign Affairs a contradiction, of a 
story which had been in circulation during 
the last week or ten days. That story 
seemed to him to be so monstrous in the 
shape in which it reached this country that 
he was almost confident it must be full of 
exaggerations, but it would be very satis- 
factory to hear from Her Majesty’s Govern- 
meut what ground there was for the story. 


| 
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It was to this effect—that a Canadian gen- 
tleman, a British subject, whilst travelling 
on an American railway, was arrested by 
order of Mr, Seward, Secretary of State of 
the United States; that he was taken to 
the guard-house, stripped and searched, 
and subjected to the grossest indignities, 
on the pretence that he was implicated in 
some conspiracy with persons engaged in 
the war with the Confederated States. 
Nothing was found to criminate him or to 
ineulpate him in the slightest degree ; but 
he was taken to a prison at New York, 
where he was immured for several weeks, 
whilst typhus fever was raging in the pri- 
son, and carrying off its victims daily. 
There he was detained without being 
brought to trial—without, in fact, a charge 
being made against him. Communication 
was by some means opened with Lord 
Lyons, who represented his case to the 
United States Government, but without 
obtaining any redress. During that time 
he received several letters from the British 
Legation ; but the seals were broken and 
the covers torn. The most extrordinary 
part of the matter, however, was, that at 
length, when he was offered his liberty, it 
was on the condition that he should for- 
swear his own nationality and swear alle- 
giance to the Northern States. He (the 
Earl of Carnarvon) could hardly believe 
that such a state of things was possible, 
but this was the story. It was said that 
this gentleman, with very great courage 
and constancy refused to accept any such 
conditions. He preferred, at the risk of 
his life and at great personal inconvenience, 
to remain in prison rather than accept such 
a discharge. He was, afterwards, removed 
to another prison ; and after a time it was 
said that Lord Lyons having interposed he 
was offered his liberty on a condition only 
one degree less extraordinary than the 
former—namely, that he would not travel 
to the Southern States, nor hold any com- 
munication with the inhabitants. He re- 
fused this condition, and remained in 
prison from the 5th of October till the 6th 
of January, when he received an uncondi- 
tional discharge. It was stated also that 
other British subjects had been subject to 
various restrictions, and had been treated 
in @ manner which was in violation of 
international rights and privileges. He 
would not make any comments on this 
story, because he could not bring himself 
to believe that the facts were as they had 
been stated. 

Eart RUSSELL said, it was true that 


Subject in America. 
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Mr. Shaver, a British subject, had been 
for many weeks confined in Fort Lafayette 
and in another American prison. On the 
29th of October, this gentleman wrote to 
Lord Lyons, and stated that he was tra- 
velling on the Grand Trunk Railway of 
Canada, that on the arrival of the train at 
Detroit he was arrested and sent to pri- 
son, and that, though a British subject, he 
had been asked to take an oath of allegi- 
ance to the Government of the United 
States, which he had refused to do. Lord 
Lyons, upon receiving this letter, made a 
representation thereupon to Mr. Seward ; 
who, on the 15th of November, wrote to 
say that he had at first supposed that 
Mr. Shaver was a United States’ citizen ; 
that it was in that belief that Mr. Shaver 
had been asked to take the oath of allegi- 
ance; but that, though compliance with 
this condition could not be expected from 
a British subject, he could give no order 
for the prisoner’s release, as Mr. Shaver 
was accused of conveying arms to the 
Confederate States, and was, in fact, a 
spy employed by the Government of those 
States. Mr. Shaver was then asked to 
enter into other conditions, one of which 
was that he should not enter the Southern 
States during the rest of the war. But 
he would not agree to these conditions, 


and he was subsequently released. Their 
Lordships ought to understand that Mr. 
Seward assumed to himself the right to 


arrest any person within the United 
States, not, perhaps, at his own pleasure 
alone, but with the sanction of the Presi- 
dent, no matter whether that person was 
an American citizen or a foreigner. It 
was contended, he believed, by the lawyers 
of the United States that at a time of 
emergency such a power was intrusted to 
the President. Her Majesty’s Govern- 
ment had remonstrated with the Govern- 
men of the United States upon the treat- 
ment to which Mr. Shaver had been 
subjected, and he had no objection to pro- 
duce the correspondence which had passed 
upon the subject. 

Tue Eart or CARNARVON said, he 
was sorry to find that facts, as he had 
stated them, and which at the time he 
could scarcely bring himself to credit, 
were really borne out by the statement of 
the noble Earl, Whatever might be the 
state of Government or the condition of 
society in the United States, the pre- 
tensions put forward by Mr. Seward in re- 
spect of British citizens seemed to over- 
ride all the principles which regulated 


Earl Russell 
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the intercourse of one friendly nation 
with another. Now, he thought not only 
that British subjects had a right to 
appeal to their own Government for 
tection, but that it was the duty of the 
Sovereign to afford such protection. A). 
legiance by the subject to the Crown, and 
protection from the Crown to the subject, 
were reciprocal duties. He should cer. 
tainly move for this correspondence, be. 
cause the matter was one which the House 
ought clearly to understand. Meanwhile, 
he hoped that when Her Majesty’s Go. 
vernment had remonstrated on account of 
this extraordinary proceeding they had 
also asked for compensation to Mr. Shaver, 
That gentleman had been detained in pri- 
son for ten or twelve weeks, his life being 
thereby put in jeopardy, and yet not one 
single charge had heen proved against 
him. The noble Earl then moved an Ad- 
dress for 

“Copy of the Correspondence with Her Ma. 
jesty’s Government, on the Arrest, Imprisonment, 


and Ill-treatment of Mr. Shaver, a Canadian Sub- 
ject, under Order of Mr. Seward.” 


Motion agreed to. 


House adjourned at Half-past Five o'clock, 
to Monday next, a Quarter 
before Five o'clock. 


HOUSE OF COMMONS, 
Friday, February 7, 1862. 


Mixoutes.J—New Writs Issvep.—For Great 
Grimsby, v. Lord Worsley, now Earl of Yar- 
borough. 

Pustic Bitts.—1° Qualification for Offices Abo- 
lition ; Highways ; Qualification for Offices 
Abolition ; Whipping ; Poor Relief (Ireland), 


ADDRESS IN ANSWER TO TIIE LORDS 
COMMISSIONERS’ SPEECH.—REPORT. 


Mr. PORTMAN brought up the Report 
on the Address in reply to the Lords 
Commissioners’ Speech. 


UNITED STATES.— BLOCKADE OF THE 
SOUTHERN STATES. 


Mr, GREGORY said, he had been un- 
willing on the preceding evening, on the 
occasion of the Address, to introduce any 
subject which could have given rise to 8 
debate. But there was one topic which 
was on the lips of every one, and which 
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yas uppermost in the minds of every per- 
son in this country, and that was the ef- 
fects which the lamentable war in Ame- 
riea had produced upon the industry of the 
United Kingdom. It was not his intention, 
however, at the present moment to enter 
into that subject; but there was one point 
eonnected with the war which he thought 
he or any other Member was fully justified 
jn taking the earliest opportunity of in- 
quiring into, and that was the condition of 
the blockade. He had taken upon himself 
this duty because last year he put three 
Questions to the Foreign Secretary, one of 
which had reference to this subject. He 
asked Earl Russell upon the 6th of May 
whether the Government of the United 
States had been informed that the block- 
ade of any part of the Southern Confeder- 
ated States, unless effective, would not be 
recognised? The reply of the noble Earl 
on that occasion was, that he had not felt 
jt necessary to give any instructions to our 
Minister on that subject; that it was well 
known to Lord Lyons, and had been de- 
clared law by the United States, that no 
blockade could be recognised or deemed 
valid unless it were an effective blockade; 
and he (Earl Russell) had no doubt there 
would be no difference between Her Ma- 
jesty’s Government and the Government of 
the United States upon that point. Now, 
a document had been placed in his (Mr. 
Gregory's) hands within the last few days, 
which gave him reason to believe that 
more than a doubt existed as to whether 
this blockade was effective. He believed 
he should be in a position to show that in 
a great measure this blockade could only 
be considered as a paper blockade; but he 
had no wish now to forestall the discussion 
which must arise on the papers which he 
understood would be laid before the House. 
He only brought forward the question on 
this occasion in order to say that he should 
most unquestionably take some early op- 
portunity of bringing the whole question of 
the effectiveness of the blockade before the 
House; because, if the figures which he 
should be prepared to quote were acknow- 
ledged to be true, then he thought the 
House of Commons would pronounce that 
the blockade was not effective. On the 
other hand, if these figures were disputed, 
it would rest with the Government to pro- 
hounce whether they considered the block- 
ade to be effective or not. He thought 
that while they ought to look upon all 
these matters in a conciliatory spirit as re- 
garded the United States, while he should 
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be the last person to advocate any act of 
hostility or severity towarda that country 
—still, as this country had acknowledged 
there were two belligerent parties, he 
thought that in justice to both, and also 
in justice to the suffering manufacturing 
population of this country, that House 
could not take too early an opportunity 
of discussing ‘this subject, and of ascer- 
taining, both for their satisfaction and our 
own, whether the blockade really was or 
was not effective. 

Apmirat WALCOTT: Sir, the few 
observations which | have to offer will be 
made in my capacity of a naval officer. 
While I thoroughly, heart and _ spirit, 
sympathize with the outburst of patriotic 
feeling which attended the removal of the 
Southern Commissioners from the sanctuary 
of the deck of a British vessel, and the 
protection of the British colours, I cannot 
view that event entirely with regret. Not 
only has it proved the immunity which 
we have claimed for our flag, but it has 
elicited such a grand manifestation of 
hearty indignation that it will be long be- 
fore any nation will indulge in England’s 
decrepitude. Not only this; that mag- 
nificent colony which abuts on the borders 
of the United States, has found an oc- 
easion of expressing spontaneously its 
loyalty, fidelity, and love for the mother 
country in a manner which proves its 
reality, and must confound any who have 
erred in their estimate of the true sym- 
pathies of Canada. There is one subject 
nearer home which demands our warm 
recognition—need I say, that I allude to 
that gratifying exhibition of zeal, and 
those proffers of services which were 
made by the naval reserve of this king- 
dom. At no time have we had a navy 
more complete in equipment—never so 
capable of being manned not only without 
pressure, but with eager demands to be 
employed in the service of their country. 
That exhibition of our Naval Volunteers 
will be never forgotten. I think any 
amount of mere money was well devoted 
when our navy was rendered, I had almost 
said invincible—and I do say, with the 
blessing of the Almighty, it is invincible, 
when science has rendered our ships in- 
vulnerable, and the patriotism of its sea- 
faring population places crews of volun- 
teers at our disposal sufficient to man a 
fleet in numbers and spirit at a moment’s 
notice. Such events, I think, should not 
incline us to regret the affront of the 
Trent. Both countries had done well: 
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England was firm and resolute ; America 
did justice, though tardily, and such a 
peace was of the nature of a conquest, 
when— 


{COMMONS} 9 


Tetuan, and appeared, from a statement 
of the noble Lord the Foreign Secretary 
likely to keep possession. But he (Mr, 
: Darby Griffith) then drew attention to the 
“ both parties nobly are subdued ; fact that the security of Gibraltar required 

And neither party loser.” | the independence of Morocco, _ Since 

a tasty Piiecsis Go charescsinses ot|qeacthen. Tar pest Sunieigr aa 
with much pleasure the announcement o . ifficulty was that 
the hon. Member for Galway that he in-| the Emperor of Morocco had entered into 
tended to call the attention of the House | financial engagements with the Spanish 
. ga wee aed, of - Seat aaee vat anton un- 
ockade of the Southern ports. e | able to fulhl. 6 had ¥,UUU, dollars to 
thought there were two questions involved | pay, and had only 1,000,000 dollars to pay 
in this matter; the first, its bearing on it with, leaving a deficiency of 2,000,000 
our commercial interest, the second its | dollars to be raised. Until that amount 
bearing on our national honour and the | was raised, however, the Spanish Gover. 
rules of international law. With respect | ment had a right, by the treaty to 
to our commercial interests, he would say | which the Government of Morocco had 
nothing at that moment ; but it appeared | concented, to retain possession of Tetuan, 
perfectly clear that if his hon. Friend was | Of course it was not the policy of the 


able to substantiate the statement which 
he had shadowed forth to the House, and 
showed that the blockade had been prac- 
tically nothing but a paper blockade, un- 
doubtedly in that case the character of 
this country would to a great extent be in- 
volved by its recognition. He believed it 
was admitted on all hands that the recog- 
nition of a paper blockade would be a vio- 
lation of the rules of international law, and 
in that case, assuming, for the sake of ar- 
gument, that it could be shown that it was 
really a paper blockade only, what became 


English Government to encourage the 
Government of Moroeco to nullify treaty 
| engagements, but the question was a press. 
ing one, and it sent a gentleman of the 
highest business talents and diplomatic 
‘authority in that part of the world, Mr, 
Drummond Hay, to wait on the Emperor 
at Fez, to see what could be done. In 
ithe course of the arrangements a British 
merchant trading to that country, Mr. 
Ford, offered to advance the capital at 
'£10 per cent; but it was suggested by 
him that the British Government should 


of the principle of non-intervention of which | give some assistance, and it was proposed 

they had heard so much ?—because, unless | that our Government agents should be 

it could be shown to have been perfectly | concerned in coliecting the revenues of 

effectual, it appeared to him that its re-| Morocco and handing them over to the 

cognition was for all purposes, and, in | British capitalists. The question was an 
| 


every sense of the word, an act of inter-| extremely pressing one, as the continued 


vention on the part of this country in fa-| occupation of Tetuan was fraught with 
vour of the Northern States. It appeared | danger. No doubt the Government had 
to him that it was necessary for her Ma-| great and paramount objections to giving 
jesty’s Government to show that there was | any direct guarantee; but, at the same 


no foundation whatever for the assumption 
put forward by his hon. Friend that the 
blockade had not been effective. 
that view of the subject, he was extremely 
glad that his hon. Friend intended to bring 
the subject forward for discussion. 

Mr. DARBY GRIFFITH said, there 
was one paragraph in the Royal Speech, 
that alluding to Morocco, to which, as he 
had brought the subject forward last Ses- 
sion, and as it happened to fail to his lot 
to take part in the matter, he wished to 
refer. He appealed to the Government 
last year to take some steps to put an end 
to the very unsatisfactory state of affairs 
which then existed. At that time the 
Spanish Government had possession of 


Admiral Walcott 


Taking | 


time, they felt that it was of the greatest 
| possible importance that such a state of 
things should terminate. They were, there- 
fore, induced, as an exceptional case, to 
look favourably on the proposition of 8 
modified intervention in respect to the col- 
lection of the revenues. That proceeding 
or concession on their part had greatly 
facilitated the matter; and they now knew 
that a loan had been contracted in Lov 
don which would enable the Emperor of 
Morocco to make the payment necessary 
to obtain the evacuation of Tetuan. He 
wished to ask the Government whether 
that payment was in the course of being 
made, and whether, in point of fact, the 
transaction would be carried out 
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completion without delay ? Considering |to debate. Any discussion on the prin- 
the extreme importance of this question | ciple of the Bill or its details would be 
as connected with our possession of Gib-| better reserved for a future stage. Ile 
raltar, and the urgency of the matter, | would only say that it was identical in prin- 
he felt it his duty to press it upon the| ciple and similar in most of its details to 
attention of the Government last Session | those introduced by the hon. Gentleman the 
jn a very pointed manner, and he now/ Member for Leominster (Mr. Hardy) and 
gave them great eredit for the energy | by his right hon. Friend now the Secretary 
they had displayed. Under all the cir-| for War (Sir George Lewis). It provided 
cumstances he thought that no better ex-| for the formation of highway districts by 

ient could have been hit upon to settle | order of magistrates in sessions; only, 
the business satisfactorily. He differed | however, after notice that such proceed- 
altogether from the view which he under- | ings would be brought forward at the ses- 
stood the noble Lord the Secretary of | sions on the requisition of five magistrates, 
State for Foreign Affairs to have intimated | and subject to confirmation at subsequent 
last Session, that much forbearance and | sessions. The order, moreover, was not 
coneession ought to be shown towards | to come into operation until confirmed by 
the Spanish Government—that Govern- | the Secretary of State, so that reasonable 
ment had never manifested any gratitude | opportunity might be afforded to those 
for the efforts we had made in the war | parishes which objected to the arrange- 
with Napoleon I. to preserve her inde-| ment to have the matter fully considered. 
pendence, or had fulfilled other engage-| The Bill also provided for the formation of 
ments she had entered into with us ;| Highway Boards, composed of way-wardens 
and, therefore, it was idle to attempt | appointed by the parishes included in the 
to conciliate Spain. All that we had | district ; and it was an essential principle of 
to consider was our own interests re-| the Billthat a pa‘d district surveyor should 
specting the fortress of Gibraltar ; and it | be appointed, whose duty it would be to act 
was of essential importance to preserve | under the Highway Board, and look to the 
the independence of Morocco, and not to | maintenance and repair of the roads. As 
allow Spain to obtain a footing there, |in the Bill of last year, places subject to 
either for herself or as a cat’s-paw for | local acts were excepted from the opera- 
the Emperor of the French, or we should | tion of the general measure ; and there 
soon find the whole of that coast, from; were some other small exceptions identical 
Algeria to the Straits of Gibraltar, oecu- | with those in the Bill which was then in- 
pied by a foreign and hostile power, and | troduced. It was proposed absolutely to 
our retention of Gibraltar would be ren- | exclude boroughs from the operation of the 
dered more difficult. On those grounds he Bill, except where the consent of the coun- 
was glad to find that the Government had | cil of such borough or the vestry of such 
exerted itself to settle the question, and he' parish was obtained. The measure was 
gave them great credit for having done | chiefly required in agricultural districts, 
the best they could under the circum-|and in many parts of the country with 
stances. | which he was most conversant it was cal- 

Address agreed tu: —To be presented by culated to produce great public benefit, 
Privy Councillors. | and, ultimately, to diminish the expense of 
| making highways. Many parishes in the 
LORDS COMMISSIONERS’ SPEECH. | north of England were divided into town- 
Lonps Commissioners’ Srescu to be | Ships, each of which appointed its own 


taken into consideration on Monday next. | 8¥*¥eyors and one had no control over the 
| other ; so that continually persons had to 


| pass in the same parish from a good road 


to a bad one, and there was no way of en- 
forcing any change in the interest of the 





HIGHWAYS BILL. 
LEAVE. FIRST READING. | 


Six GEORGE GREY, in moving for 
leave to bring in a Bill for the better ma- 
nagement of Highways in England, said, 


the subject, unfortunately, was by no means | 
& new one to the House, and therefore, in | 


general public, though such a power was 
in many instances greatly desired. Ile 


'hoped the House would not object to the 


introduction of a Bill similar in principle 
to those which had been assented to on 


| former occasions, either by large majori- 
resembled its predecessors, he did not pro-| ties or without a division. In ease the 
pose to say anything which could give rise, Ilouse agreed, as he trusted it would do, 
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introducing a measure which very much | 
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to read the Bill a second time on an early 
day, he was prepared to fix the Commit- 
tee for any date which would best suit the 
general convenience. 

Mr. BARROW said, it was with much 
regret that he heard it was intended to re- 
introduce this Bill. After the opposition 
so generally expressed with regard to it 


Whipping 
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der the Acts relating to Qualifications for 
Office and Employment. 

Mr. NEWDEGATE expressed his re. 
gret that the hon. Member should think jt 
necessary to re-introduce this most gb. 
noxious measure, which had hitherto been 
invariably rejected by a majority of at least 
two to one. Ile should have thought, after 


last year, and without anything which } the distinct expression of opinion by the 
could be called an expression of public | House, that the hon. Member would not 
Opinon in its faveur out of doors, he had | have further trespassed upon its patience, 
trusted they should hear no more of it.| The hon. Gentleman, however, was pre. 
The tendency of the Bill was to deparo-| pared to ask them again to reverse the 
chialize England by destroying those local | whole course of legislation adopted on this 
authorities who had hitherto exercised some | 


important functions, and to remove from 


the parishes the right of local government | 


in almost the only instance in which it yet 
existed, and therefore to set aside a ma- 
terial and important element of the Con- 
stitution of the country. The Bill pro- 
posed to remove from the parishes the con- 
trol they had hitherto exercised over their 
own finances, and to transfer it to a body 
not elected by the vestries, but mainly 
nominated by the Crown; for although 
each parish was to have its own way- 
warden, still that functionary was to ex- 
ercise no real power over the acts of the 
Board. In most parishes the rate levied 
for the purposes of these roads was equal to 
the tax imposed under the two schedules of 
the Property-tax, and the Bill proposed to 


transfer to the new Boards additional powers | 


in this respect ; so that an immense power 
would be placed in the hands of those who 
were to control that amount of taxation. 
The majority of the landed property of this 
country would, consequently, be virtually 
placed under the control of a very small | 
minority in point of numbers, and cer- | 
tainly not a majority in point of value of 
the landowners, The measure would be 
@ violation of the rule, which was now re- 
cognised as one of the fundamental prin- | 
ciples of our Government, that the people | 
should only be taxed and the expenditure 
should only be authorized by themselves | 
or by their representatives. 
should strongly oppose it. 
Leave given. 


subject for the Jast 32 years, in order to 
enable persons who were invested with eor- 
porate powers to: use them agaiust the 
Church of England, which was one of the 
great institutions of the State. No one 
could really doubt that the subject had 
been already sufficiently ventilated; there- 
fore, he trusted the House would not even 
sanction the introduction of the measure, 
the more especially as they knew very well 
that even if it passed this House it was not 
likely to become law; but in all probability 
would only promote differences between the 
two branches of the Legislature, upon a 
subject with respect to which no public 
interest whatever had been excited. 

Motion agreed to. 

Acts read ; considered in Committee. 

(In the Committee.) 


Resolved, 


“That the Chairman be directed to move the 
House, That leave be given to bring in a Bill to 
render it unnecessary to make and subscribe cer- 
tain Declarations as a Qualification for Offices and 
Employment.” 


Resolution agreed to. 

Bill ordered to be brought in by Mr, 
HapFietD, Sir Morton Peto, Mr. Batyas, 
and Mr. Kersnaw. 

Bill presented, and read 1°. 


WHIPPING BILL. 
LEAVE. FIRST READING. 


Mr. HADFIELD moved for leave to 


As such he introduce a Bill to abolish punishment by 
| Whipping for Offences committed by Crimi- 


nal Prisoners, and to amend so much of aa 


Bill ordered to be brought in by Sir Act for the more speedy trial and punish- 


Georce Grey and Mr. Ciive. | 
Bill presented, and read 1° | 


QUALIFICATION FOR OFFICES ABO. 
LITION BILL. 


LEAVE. FIRST READING. 


ment of Juvenile Offenders as relates to the 
Whipping of Offenders. Ie said the House 
was aware that the Legislature had already 


'made eunsiderable alterations in crimi 
|law, and these alterations necessitated 
‘additional Legislation upon the subject 


Mr. HADFIELD moved that the House He therefore introduced this Bill, to which 
do resolve itself into Committee to one the Ilome Secretary had no objectiut. 


Sir George Grey 
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[le would postpone the second reading to 

the 26th inst., and he hoped that the law 

sould be amended so as to relieve the 

country from those grievous statements 

upon this subject which last year affected 
blic feelings and opinion. 

Sm GEORGE GREY, in consenting to 
the introduction of the Bill, desired not to 
be understood as assenting to the principle 
that corporeal punishments could in all 
eases be abolished. The disturbances in 
the Chatham prison last year showed that 
it was necessary that the power should be 
reserved. He believed there were instances 
when whipping might be advantageously 
practised. IIe admitted that from the re- 
turns laid before Parliament last Session it 
was evident that a great diversity of punish- 
ment prevailed in different gaols, and he 
had instituted inquiries upon the subject 
with a view to explain the matter to the 
House. 

Leave given. 

Bill ordered to be brought in by Mr. 
Haprienp, Mr. Kinnarrp, Mr. Briscoe, 
aud Sir Frepertc Smita. 

Bill presented and read 1°. 


POOR RELIEF (IRELAND) BILL. 
LEAVE, FIRST READING. 

Mr. HENNESSY moved for leave to 
bring in a Bill to amend the law for the 
Relief of the Poor in Ireland. 

Sm ROBERT PEEL said, he had 
himself given notice of his intention to 
bring in a Bill on this subject on an early 
day. Under these circumstances, per- 
haps, the hon. and learned Member for 
the King’s County would wait and see 
whether the provisions of that Bill did not 
meet his own views. 

Mr. HENNESSY observed, that the 
Bill which he proposed to introduce had 
already received the sanction of the House. 
In the Session of 1860 he had the honour 
of submitting the two clauses of which 
his Bill consisted, and on three divisions 
the House agreed to them. He under- 
stood from the right hon. Gentleman the 
Chief Secretary for Ireland that the Go- 
Yernment proposed substantially to accept 
his clauses ; but, as he believed there was 
some difference between the Government 
clauses and those of his Bill, he hoped 
that, in accordance with the courtesy 
usually extended to hon. Members, the 
right hon, Gentleman would not oppose 
the present Motion. 

Sin GEORGE GREY said, that, as a 
Matter of courtesy, the Government would 
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not oppose the Bill; but he put it to the 
hon. and learned Member whether it would 
not be better for him to wait till the Bill 
of his right hon. Friend was on the table, 
in order that he might see whether there 
was that difference to which he had re- 
ferred. 

Mr. TTENNESSY remarked, that if 
leave were given him to bring in his Bill, 
he would take care that its second reading 
should not take precedence of that of the 
right hon, Baronet’s measure. 

Leave given. 

Bill ordered to be brought in by Mr. 
Hennessy and Mr. GReGorY. 


House adjourned ,at a quarter before 
Six o’clock, till Monday next. 


States. 


HOUSE OF LORDS, 
Monday, February 10, 1362. 


UNITED STATES—IMPRISONMENT OF 
BRITISH SUBJECTS. 


Toe Eart or CARNARVON said, ho 
wished to put to the noble Lord the Fo- 
reign Secretary a question of some im- 
portance. It would be in the recollection 
of the House that on Friday night last he 
had put a Question to the Foreign Secre- 
tary with reference to a British subject 
who had been arrested and detained 
in prison for a considerable time in tlie 
United States, and—not to use a harsher 
term—subjected to considerable ill-treat- 
ment under the warrant of Mr. Seward. 
Since that time he had received fresh in- 
formation relating to other cases, which 
were still worse than that which he had 
before mentioned, and he was anxious to 
have whatever information the noble Earl 
opposite could furnish with regard to them. 
He was informed that three British sub- 
jects were at this moment detained in 
prison in the Federal States, where they 
had been between four and five months, 
on secret charges, without a single allega- 
tion of any sort being made, far less 
proved, against them. He was informed 
that no inquiry had been made into 
their cases, and they had even been 
refused an inquiry, unless they con- 
sented, in the first instance, to take the 
vath of allegiance to the United States. 
If this information which he had received 
were correct, and these persons had beeu 
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so illegally arrested and detained, there | 
was not a moment to lose in obtaining wd 
explanation of the exact position of affairs. | 
The prisons of the United States at this | 
moment were crowded with prisoners. | 
Into one of the prisons—Fort Lafayette 
—had been crowded a great number of 
prisoners of every rank and _position— 
and among them were men of substance 
and intelligence, who had been brought 
up in affluence and great social refine- 
ment. There were representatives there 
of all the liberal professions—members of | 
the judicature, members of the press, | 
some ten or eleven representatives of 
the State of Maryland, and men of all 
the best classes of American citizens, 
who had been arrested, dragged from 
prison to prison, suffering every hardship, 
and, at this moment, they were confined 
for an indefinite period. With these Ame- 
rican citizens in American prisons that 
House, of course, had nothing to do; they 
were not concerned in the matter, and he 
should be the last man to ask the Hoase 
or the Government to interfere ; but, in so 
far as their condition threw light on the 
condition of British subjects there confined, 
it was an important point, and he felt sure 
that neither the House nor the country 
could be indifferent to it. The state of the 
prisoners he understood to be this: In 
this fortress there were four small case- 
mates and two larger battery-rooms in 
which prisoners were confined—all the 
chambers being constructed of brick or 
stonework, and lighted by small embra- 
sures or large folding doors, which ensured 
an atmosphere alternately saturated with 
damp, alternately suffocating from heat. 
In one of these chambers, fourteen feet by 
twenty-four feet, there were confined—at 
least, that was the case a few weeks ago— 
twenty-three political prisoners, of whom 
two-thirds were placed in irons; and in 
one of the battery-rooms between thirty 
and forty persons were confined. During 
the day there was often too much ventila- 
tion, though, at the occasional caprice of 
the guards, blinds and shutters were placed 
against the windows ; Lut at night the ven- 
tilation was so imperfect that the air became 
foul and oppressive. In every sense the 
accommodation was bad. In very few 
cases were there beds or bedding; in 
none the necessaries, or decencies even, 
of prison life. The food was of the 
coarsest description. Even the water sup- 
plied for drinking was said to be foul, 
while for other purposes only salt water 


The Earl of Carnarvon 
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was provided. In one of the worst of 
these places, where prisoners were crowded 
together in this manner, where there wag 
no poseible accommudation for cleanliness 
and for decency, the state of things was 
said to be something very little better than 
the middle passage. In one of these bat- 
tery-rooms fever had broken out, and was 
spreading rapidly to the neighbourhood, 
It was in these prisons that these British 
subjects were confined. He had the fact 
upon authority which he could not doubt, 
though, of course, he could not state it on 
his own personal responsibility ; still the 
authority was such that he could entertain 
no doubt on the subject. He bad been 
furnished with an account of the names 
and conditions of the persons so confined, 
The first was Charles Green, a British 
merchant, long resident at Savannah, who 
came frow Liverpool. As a proof that 
his connection with this country had been 
maintained, and that he was bond fide 
a British subject, he had a son now at 
Liverpool at schoul. The second was 
Andrew Lowe, also a British merchant at 
Savannah, who at this moment had two 
daughters at school at Brighton. He could 
not give the name of the third ; but he 
was described as an Irish navvy. He was 
a labouring man, who went over from Ire- 
land in October, 1860, in order to find an 
uncle engaged in some railway contracts 
at Hlarper’s Ferry, and he was found by 
the Federalists in that neighbourhood, 
They offered him the oath of allegiance, 
and when he declared himself a British 
subject they treated the plea with derision. 
The oath of allegiance was proffered to 
him again, and on his refusal he was 
dragged to prison. The friendless condi- 
tion of this man and his ignorance of the 
proper means to be adopted, entitled him 
toa double amount of protection. Now, 
as to the condition of these persons, 
it was impossible to say more than this, 
that they were still in confinement, It 
was impossible to say whether there 
was a more or less of hardship in indi- 
vidual cases. But it was not likely 
that the Federal Government would treat 
British subjects confined in these prisons 
with more consideration than it would 
show to natives of the country. If the 
persons thus arrested were guilty, let 
them, after a fair trial, undergo the punish 
ment the Jaw awarded for their offence; 
but they should not be detained in pr 
son for an indefinite period, and on secret 
charges. They ought to be brought to 
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trial, and have a hearing. He under- 
stood that to all these prisoners, without 
exception, the same offer was made, that 
as a preliminary condition to any judicial 
inquiry into their cases they should take 
the oath of allegiance to the United 
States. The fact of these men being still 
in prison after such an offer was a pre- 
sumption that they were really British 
subjects ; and, if so, under these circum- 
stances the Government of this country. 
was bound to extend protection to them. 
He did not wish to go further into this 
subject ; he would rather leave it in the 
hands of Her Majesty’s Government. But 
he should wish to know from the noble 
Karl what information he had on the sub- 
ject, and what steps he had thought right 
to take. 

Ears RUSSELL: I conclude that the 
noble Earl has hardly read the papers that 
have been laid on the table of the House by 
command of Her Majesty; for the noble 
Earl would there have found a Correspon- 
dence between Lord Lyons and Mr. Se- 
ward, and also between Her Majesty’s 
Government and Lord Lyons, on this sub- 
ject. I think that the noble Earl in the 
statement he has made hardly seems to 
have taken into account the very critical 
circumstances in which the Government of 
the United Statesis placed. In the spring 
of last year nine of the States in the 
scheme of Confederation declared war 
against the Federal Government. In such 
circumstances as these it is usual for all 
Governments to imprison on suspicion per- 
sons who they consider are taking part in 
the war against them. In a case which 
happened not many years ago—in 1848— 
when there was a conspiracy in Ireland 
for the purpose of overturning the au- 
thority of Her Majesty’s Government, 
the Secretary of State applied to the 
other House of Parliament for authority 
to arrest persons on suspicion of trea- 
sonable practices—that is, for the suspen- 
sion of the Habeas Corpus Act—and in 
the papers presented to Parliament at that 
date there are two cases in which the Lord 
Lieutenant of Ireland ordered the arrest of 
two American citizens. In the cases of 
these two persons representations were 
made to Her Majesty’s Government by the 
Government of the United States. My 
noble Friend Lord Palmerston, at that time 
Secretary of State for Foreign Affairs, 
replied, that with regard to those persons 
the Lord Lieutenant of Ireland had full 
information on which he relied that those 
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persons were engaged in practices tending 
to subvert the authority of the Crown, and 
were aiding treasonable practices that were 
being pursued in that part of the kingdom. 
Those persons, I believe, were never 
brought to trial—I never heard of their 
being tried. They were arrested and de- 
tained solely by the exercise of the powers 
vested in the Crown authorized by Parlia- 
ment. No doubt complaints have been 
made by certain British subjects in Ame- 
rica that they had been arrested on sus- 
picion, only on the order and by the autho- 
rity of the Secretary of State of the Federal 
Government. I directed Lord Lyons to re- 
present these cases to Mr. Seward, and as, 
especially with regard to one of them, it 
appeared that there had been very light 
grounds for the suspicion, 1 thought an 
inquiry into them ought not to be delayed. 
I do not vindicate the act of the American 
Government in any of these cases ; whether 
it had good or only light grounds for its 
suspicions, I am not here to say. If I 
thought they had only light grounds of sus- 
picion, it was my business to represent that 
to the Government of the United States ; 
but it is not my business to undertake the 
defence of the American Government in 
this House. The American Minister re- 
plied that the constitution of the United 
States gives the President a power, under 
certain circumstances, to arrest persons on 
suspicion and confine them in prison during 
his will and pleasure. This question has 
been much debated in America. Some 
high legal authorities say that the writ of 
Habeas Corpus cannot be suspended by the 
President alone, but only by an Act of 
Congress ; but, on the other hand, some 
eminent lawyers have maintained the con- 
trary opinion. I have received within the 
last few days a pamphlet written by a gen- 
tleman at the head of the bar of Philadel- 
phia, in which he contends with great in- 
genuity that the meaning of the clause of 
the Constitution of the United States is that 
the Habeas Corpus can be suspended on 
the authority of the President alone. Now, 
the question has been brought before Con- 
gress itself, and a resolution was proposed 
on the subject. But it was contended on 
the part of the Government that it was 
the prerogative of the President, and ona 
division a large majority decided to lay 
the question aside, and thereby left the 
President to act for himself. So much 
for the power given by the Constitution of 
the United States. With regard to the 
particular acts which Mr. Seward, under 
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the sanction of the President, has autho- 
rized, in the arrests of British subjects, as 
well as American citizens, I am not here to 
defendthem. But I think the authority to 
make such arrests is one that must belong 
to some person in the Government of the 
United States, if it believes that the parties 
are engaged in a treasonable conspiracy 
against it, either by furnishing arms to the 
enemy or acting as spies. It is an autho. 
rity which must rest somewhere in cases of 
great peril. As to many of these eases, | 
believe there has been what was very likely 
to occur—some abuse of an extraordinary 
power ; there have been some unnecessary 
suspicion and some ill-treatment. But I 
do not find that in any of these cases there 
has existed any disposition on the part of 
the American Government to prevent the 
British consuls from having access to pri- 
soners who claimed their interference, or 
to prevent them from stating their com- 
plaints to Lord Lyons; nor do I find that 
Lord Lyons has been slow in representing 
them to the American Government. Lord 
Lyons has represented that attending to 
those cases has taken up a great part of 
his time. Nor can I say that Mr. Seward 


has refused fo listen to those complaints. 
He has very often stated that he had 


information on which he could depend 
that these persons were engaged in trea- 
sonable correspondence against the Go- 
vernment of the United States. Whether 
these parties were or were not engaged in 
treasonable practices against that Govern- 
ment is a question upon which we cannot 
enter. But the noble Earl states upon his 
own authority that the arrests were illegal, 
and that those persons are now kept in pri- 
son illegally. That is more certainly than I 
could venture to state. I could hardly 
venture to say that the President of the 
United States has not the power, suppos- 
ing persons are guilty of being engaged in 
treasonable correspondence against the au- 
thority of the United States, to keep them 
in prison without bringing them te trial ; 
and it would require a stronger denial of 
the authority of the law officers of the 
United States than I could presume upon 
to say that the President of the United 
States has not that power. With regard 
to the partieular cases which the noble 
Earl has brought forward, I am unable to 
say whether or not some of those persons 
may not have been engaged in such cor- 
respondence. We all know that during 
the time in which the United States have 
been divided there has been much sympa- 
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thy shown in this country on one side and 
on the other. Some have shown a stron 

sympathy with the North, and others have 
shown a strong sympathy with the South, 
It is quite impossible for the Government 
to say, without knowing the circumstances 
accurately, whether these persons may not 
have been engaged with the Confederates, 
With regard to some of those cases, | 
thought the circumstances were such that 
it was quite evident that the persons ar. 
rested had not been engaged in any eon. 
spiracy. There was one gentleman who 
happened to be a partner in a firm, the 
other partner of which had great con. 
nections with the South, and had strong 
Southern sympathies; but the gentleman 
himself was a firm supporter of the Union, 
It was the mere circumstance of letters 
being sent to certain persons through the 
firm that induced his arrest. I thonght 
that a most arbitrary and unjust proceed. 
ing. Mr. Seward said he thought the cir. 
cumstances were enough to induce suspi- 
cion, but that as soon as it was ascertained 
that there was no ground for that suspicion, 
this gentleman was released. A mere re- 
lease, however, was far from being ade- 
quate compensation to him, because fora 
person in a most respectable position and 
wholly innocent of offence to be arrested 
and confined to a prison for several days is 
a great grievance, and one for which he is 
entitled to compensation. But beyond the 
right to complain and the constant inter- 
ference of Lord Lyons, the British Minis- 
ter, whenever there is a case which he 
thinks calls for such interference, I do not 
know what, under the circumstances, we 
ean do. I believe the gentleman to whom 
I allude had stated that he expected his 
own friends would procure his release. 
The noble Earl has mentioned three eases. 
I was not aware of the eases the noble 
Earl would mention; but with regard to 
Mr. Green, this is a statement he made on 
the 5th of September— 

“] desire no action to be taken by my friends 
in England in consequence of my arrest. Lo 
Lyons has represented my case, and it will receive 
full investigation in due time. Meanwhile 1 am 
in the hands of the officers of this fort.” 

There have been other cases of arrest 
and imprisonment under circumstances in- 
volving great hardship. There have been 
many cases of arbitrary imprisonment, and 
these cases of arbitrary imprisonment have 
taken place under a Government which is 
engaged in a civil war, perhaps one of the 
most serious, perhaps one of the most for 
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midable, in which any country was ever 
engaged. It is not for us to decide the 
right or wrong of the quarrel; but we 
must admit that all the means that are 
used by civilized nations in warfare against 
each other are open to the Americans, 
whether in the character of belligerents or 
whether as engaged in civil war. With re- 

rd to the particular cases, I believe that, 
to whatever cause they may be owing— 
whether to the novelty of the circumstances 
ja North America or to the inexperience of 
the persons intrusted with the duty of ex- 


ercising this power, or whether it is owing | 
to this, that arbitrary power can never be | 


safely intrusted to any one, or if intrusted 


is most liable to be abused—to whatever | 


cause it is owing, I believe there have been 
and will be many cases of arbitrary arrest. 
But in every case where a British subject 
js arrested, and a reasonable case is made 
out on his behalf, I shall always be ready 
to instruct Lord Lyons to bring the case 
under the consideration of the authorities 
of the United States Government. Lord 
Lyons has never been wanting in his duty. 
He has, I think, shown himself a vigilant 
British Minister in that respect ; and | hope 
your Lordships will not be of opinion that 
these cases have been neglected by the 
Government of this country. 


Tae Eart or DERBY: I am sorry, my | 


Lords, to find that the noble Earl is not 
able to answer the statement made by my 
noble Friend, and that he seemed to cast 
some censure upon my noble Friend for 


having brought this subject to your Lord- | 


ships’ attention with a strong expression 
of opinion as to the illegality of these ar- 
rests. Now, I must say that it was diffi- 
cult to listen to the statement of my noble 
Friend, borne out as it is by the statement 
of the noble Earl himself, without feeling 
excited to the highest degree of . indig- 
nation at the gross outrages thus inflicted 
upon British subjects. {[ am willing to 
admit to the noble Earl that every allow- 
ance should be made for the circumstances 
of difficulty in which the American Go- 
vernment is placed, and the exigencies of 
the civil war in which they are engaged ; 
but I must say that the course they have 
pursued with respect to British subjects 


in America, notwithstanding the remon-' 


strances from time to time addressed to 
them by Lord Lyons—and I am sure that 
no thought was further from my noble 


Friend’s mind than to east the slightest | 


censure upon Lord Lyons, who seems to 
have perfurmed his difficult duties at Wash- 
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ington with firmness and with prudence— 
I say that the treatment of British sub- 
jects by the American Government has 
been such as highly to try the patience of 
this country. 1 think we are justified in 
using strong language upon the eourse 
thus pursued by the American Govern- 
ment, considering more especially that on 
some former occasions Her Majesty’s pre- 
sent advisers have not been slack to assert 
or slow to vindicate the Civis Romanus 
doctrine professed by the noble Earl now 
at the head of the Government. In this 
instance, however, the Civis Romanus 
does not appear to have derived a great 
deal of benefit from his citizenship. The 
noble Earl seems to have derived some in- 
| struction from his intercourse with Mr, 
| Seward; for in the course of his corre- 
| spondence with Mr. Seward the noble Earl 
seems to have invoked against these pro- 
| ceedings—and very properly—the protec, 
tion of American law, declaring that he 
had no right to resent, with regard to 
British subjects, that which the Jaw sanc- 
tioned with regard to American citizens ; 
but the question was, did the law sanction 
these proceedings? The noble Earl, how- 
ever, acquiesced contentedly when the 
American Secretary of State replied that 
he did not feel bound to accept from a 
British Minister his explanation of the 
American Constitution. Such was the 
substance of the courteous reply vouch- 
safed to the noble Earl. Now, I wish to 
ask a question, raised by my noble Friend, 
which the noble Earl very conveniently 
thought it unnecessary to answer. He 
states that Congress has passed a resolu- 
tion affirming the course taken by the Pre- 
sident in suspending the Habeas Corpus. 
[Earl Russet: Virtually affirming it.] 
Well, virtually affirming it. No law can 
be shown to support the President’s ex- 
ercise of the power ; and the noble Earl's 
statement is that a number of the most 
learned and able Judges in the States have 
denied that he possesses any such power, 
The action of the Judges at the present 
moment is subject to rather unusual re- 
strictions. At present, therefore, there 
exists no appeal with respect to the law 
of the United States ; but the noble Earl 
says that virtually Congress has affirmed 
that the President possesses by the Con- 
stitution, whenever he thinks fit, the power 
of suspending the Habeas Corpus writ, with- 
out reterence to Congress or to any autho- 
rity other than his own discretion. Cer- 
tainly, for a very free Government and 
| 
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pure democracy, 1 do not think that it is 
a very happy state of law to live under, 
and it does not seem to afford a very 
strong illustration of the superior happi- 
ness which the American people enjoy 
over those whose lot is cast under the old 
monarchies. The noble Earl has shown 
that in Ireland the writ of Habeas Curpus 
has been suspended by the authority of 
Parliament, and that the Lord Lieutenant 
has exercised the right thus conferred upon 
him, even in the case of American citizens. 
But what I want to know is, can he show 
us any British or any American precedent 
where upon such an arrest it has been re- 
quired as the condition, not of release, but 
of being brought to trial, that the person 
arrested should forswear allegiance to his 
own country? The noble Earl has not de- 
nied that this individual was called upon, 
as a condition of being breught to trial, 
to forfeit his nationality, and that he was 
only laughed at when he stated that he 
was a British subject ; nor did the noble 
Earl deny that he was thereupon remitted 
to prison. Even admitting that we have 
no right to question the American inter- 
pretation of American law, admitting the 
doctrine that the President may at any 
time, under cireumstances of suspicion, 
exercise the power of suspending the writ 
of Habeas Corpus without the sanction of 
Congress, I think the noble Earl will be 
at a loss to point out any law or prece- 
dent by which a person may be called 
upon to forfeit his nationality and swear 
allegiance to another country before he 
enjoys the privilege of being brought to 
trial. 

Eart RUSSELL: What has fallen 
from the noble Earl renders necessary a 
word or two of explanation from me. 
With regard to the first point, I stated, so 
far as I recollect, that a motion had been 
brought before Congress declaring that 
under the existing circumstances the power 
of suspending the writ of Habeas Corpus 
could not be exercised without the sanction 
of Congress. I am not versed in the forms 
of Congress, but I believe that according 
to our forms it would be said that the 
Congress resolved to pass to the Order 
of the Day. That amounts to a virtual 
confirmation of the power, and I do not 
know that we can look to any other 
authority. The President exercises this 
power, and Congress declines to inter- 
fere. With regard to the three cascs 
mentioned by the noble Ear] (the Earl 


of Carnarvon) I did not, of course, know | 


The Earl of Derby 


{LORDS } 
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that he would refer to them, or I woulj 
have taken pains to inquire into the 
facts of each case. I do not, however 
recollect any instance in which a person on 
called upon to take the oath of allegiance 
to the United States, except one, and that 
was a case in which the person arrested 
had given notice of his intention to become 
a citizen of the United States. The form 
I believe, is that the persca who wishes to 
become a citizen of the United States 
must give three months’ notice of his jp. 
tention to do so. When that time arrives 
he must take an oath, not only of fidelity 
to the United States, but he must also for. 
swear all other allegiance, and more es. 
pecially allegiance to Her Majesty Queen 
Victoria. The gentleman who was arrested 
made an application to the British Consul; 
to whom the reply of Mr. Seward was, 
“This gentleman on account of whom you 
write has renounced all allegiance, and es. 
pecially allegiance to Queen Victoria,” 
The matter was further inquired into, and 
it was found that Mr. Seward was wrongin 
his facts; that although this gentleman had 
given notice, and although he had stated in 
a court of justice he intended to forswear 
his allegiance to Queen Victoria, yet the 
requisite forms had not been completed, 
and, therefore, he remained still a British 
subject. Lord Lyons remarked that if that 
were not so the gentleman would be placed 
in such a position as to be debarred from 
seeking the protection either of the United 
States or of the British Government. 
Tue Kart or DONOUGIIMORE said, 
that without entering on a discussion of 
the general subject, he desired to have an 
explicit answer to one question, namely, 
whether the noble Earl at the head of 
Foreign Affairs approved of the course 
which had been adopted of tendering the 
oath of allegiance to a British subjeet asa 
condition to his being brought to trial? 
For his own part he could eonceive that no 
greater insult could be offered to any man 
than to be first arrested by a foreign 
Government, and then be required by that 
Government to forswear allegiance to his 
own and allegiance to theirs before the 
charge against him could be investigated, 
He trusted that a distinct answer to that 
question would be given by the noble Earl, 
Eart RUSSELL: My answer is that, 
as fur as I know, the American Govern 
ment have never tendered the oath of al 
legiance to the United States to a British 
subject, knowing him to be a British sub- 
ject. Mr. Seward, when told by Lord 
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Lyons that this person who had been|that it should be taken. It must be a 
grrested was @ British subject, said that he | question of time and judgment with the 
was quite unaware of that fact, and he Government ; and, therefore, I wish to re- 
would take care that the oath of allegiance | peat that no persons on this side of the 
was not put to him. I repeat, that I be- | House are pressing the Government to 
lieve the oath of allegiance to the United | pursue any other line of conduct than that 
States has never been administered to a} which they seem now to be pursuing. But, 
British subject when he was known to be | although that may be my view of the right 
such. policy to be followed, I wish to know what 
Tae Eart oF DERBY: My noble|are the real facts, and what is exactly the 
Friend’s question referred to the alterna- | state of the blockade?, Possibly there may 
tire that was given of taking an oath of | be a great deal of exaggeration in the state- 
allegiance or of not being brought to trial. | ments we hear, but I have been. told— 
for I have not the honour of knowing the 
UNITED STATES—BLOCKADE OF THE | gentleman—that Mr. Mason, who, as we 
SOUTHERN PORTS.—QUESTION. are all aware, has recently come over here 
Tue Ear: of MALMESBURY: I have | to represent the Southern States, openly 
given notice to the noble Earl the Fo- | declares that no less than 600 or 700 ships 
reign Secretary, that I would put a Ques- | have broken the blockade and passed in 
tin to him respecting the papers which he |and out of the Southern ports. It is de- 
proposed the other night to lay wpon the | sirable, therefore, that Payliament and the 
table. In asking whether among those eountry should be properly prepared to form 
papers we shall find any accounts from the | some judgment upon the matter. As I said, 
Admiral on the North American station, | it is a question of time and judgment for the 
or from our consuls at the various ports in | Government, knowing the facts, when they 
the United States, as to the exact state | shall feel called upon to vindicate interna- 
of the blockade of the Southern ports, the | tional law. I am aware that under the par- 
noble Earl may be sure I am not asking | ticular circumstances of the case, and see- 
in any spirit of eavil at the policy which | ing what events might soon follow, perhaps 
ler Majesty’s Government has pursued, | putting an end to the struggle altogether, 
and Lam glad to add my humble tribute | it would be impolitie ta hasten our steps 
of approbation, and to say, what my noble with regard to this blockade ; but still we 
Friend behind me (the Earl of Derby) said | should know what are the real facts. It 
the other night, that I think the noble Earl is evidently impossible, after a certain 
has carried out that policy with great judg-| time, when the opinion of all the great 
ment, and has fully maintained the hunour Powers of Europe has been strongly pro- 
and dignity of this country. I am the} nounced, speaking of the blockade as not 
more anxious not to le misunderstood | legal according to international law, and 
beeause, in the strangest aud most unac- | after the statement of Mr. Mason, if true, 
countable manner, my noble Friend near | it will be impossible for the whols world 
me (the Earl of Derby) has been mis-|to continue to suffer the inconveniences 
understool and misrepresented by the | which the present state of things exposes 
leading journal, both to-day and on ajthem to. I would ask the noble Earl 
previous day; and although my noble| whether among the papers we shali have 
Friend gave that journal an opportunity of | an exact account of the state of the block- 
retracing its steps by explaining what he | ade as given by the Admiral and our con- 
said in his speech on Thursday night as to|suls. A great deal has been said about 
the question of the blockade of American | the Declaration of 1856. 1 am sorry that 
ports, yet this morning there is in that | Lord Clarendon is not present, as I do not 
newspaper an article warning the public | like to speak upon a subject of this nature 
against the advice given by my noble| in the absence of the person who I believe 
Friend upon that occasion. My noble | originated the Declaration ; but it may be 
Friend never used a single expression that | remembered that at the time I expressed 
could be construed into a desire to press | my opinion as to the policy of that Decla- 
upon the public mind the desirability of} ration. I think, too, that if we were to 
breaking the blockade. Nor would I do| look back to the debates of that period we 
80; for it would be inconsistent with what | should find that the noble Earl, now Se- 
I conceive to be true policy to say one|cretary of State for Foreign Affairs, in 
"ord to induce the Government to take that | some degree at least cvincided with me. 
Course one moment before they thought! I did not believe that any article of that 
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Declaration would eventually be carried 
out when a great war should take place. 
I warned the country that although it 
was extremely creditable to the Christian 
feeling and philanthropy of the noble Earl 
who originated that Declaration, yet we 
eould not rely upon its being adhered to 
throughout a great war. I did not 
think you could lay down that strict 
rule as to blockades, and we now find 
that it is a wise policy not to enforce that 
part of the Declaration. Neither do I be- 
lieve you can carry out the Declaration as 
far as it relates to privateers. I do not 
believe that a great maritime country should 
be bound by such a Declaration ; but, at 
all events, I am certain that in a great 
war circumstances would be too strong for 
an adherence to it. Supposing that the 
two great maritime Powers of England 
and France were at war; at first the De- 
claration might be adhered to, and a sort 
of duel would be observed between the 
Royal navies of both countries: but sup- 
posing the events which have before 
occurred were to happen again—that the 
English fleets destroyed the greater por- 
tion of the French war navy, and block- 
aded the remainder in their ports—could 
it be believed that that warlike peopie, 


being brought to bay, would not have 
recourse to the law of self-preservation, 
and adopt any means to drive away the 
hostile fleets from their coasts, and loosen 


the gripe which strangled them? The 
only means would be to issue letters of 
marque all over the world, to prey upon 
our commerce, and compel us to withdraw 
our ships to protect our trade. Then, 
again, we know how far we can rely upon 
the principle of arbitration included in the 
Declaration of 1856. We know that in 
1859 we tried that principle—to prevent 
war by intermediation. I had the honour 
to be in office at that time, in the Govern- 
ment of my noble Friend, and I know that 
principle was constantly appealed to by the 
great Powers; but human passions were 
tco strong, and Austrians and Italians 
were too angry to listen to mediators. 1 
mention these things because I think it 
is well to bear them in mind at the present 
time. 


ITALY—MURDER OF DR. M‘CARTIIY 
QUESTION. 
Tne Eart or MALMESBURY: Be- 


fore I sit down I will take this opportunity 
of asking the nuble Earl another Question. 


The Earl of Malmesbury 


{LORDS} 
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of which I have given him notice—namely 
whether he has received any information 
respecting the assassination at Pisa of ap 
English gentleman named Dr. MCarthy, 
who appears: to have been stabbed in hig 
own house by an [talian porter, the mur. 
derer making his eseape through the al. 
leged gross negligence and indifference of 
the police authorities ? 

Eart RUSSELL: In the first place | 
must say that Her Majesty’s Government 
are fully sensible of the support which was 
given them by the noble Earl opposite (the 
Earl of Derby) when he spoke on the first 
night of the Session in regard to the con- 
duct we have pursued in relation to the 
United States. It certainly does give 4 
great additional weight to the course taken 
by this country when all political parties 
agree in supporting the line of policy 
adopted by the Government, and the 
British nation must derive great confidence 
from a knowledge of that fact. Nothing 
could be more fair and eanidid than the 
course followed on Thursday night by the 
noble Earl. As to this question of the block. 
ade, it isas the noble Earl says, one of very 
great importance, and I will not presume 
tu enter at this moment into so grave a dis- 
cussion. I gave orders early in the cou 
test that Admiral Milne should furnish Her 
Majesty’s Government with every inform. 
tion in his power, and I also sent to our 
consuls at the different ports with a view 
to obtain every infurmation from them. 
When the biockade was first mentioned to 
me by Mr. Adams, I stated to him the dif 
ficulty which the United States Gover 
ment would experience in maintaining 4 
blockade over 3,000 miles of coast. Mr. 
Adanms’s reply was, that there were but 
seven ports which could admit large vessels, 
and whieh it would be necessary to block 
ade, and that therefore the difficulty was 
not so great as it at first sight appeared. 
With respect to the allegation that a very 
large number of vessels have eluded the 
blockade, I asked Mr. Mason myself what 
was the tonnage of those vessels to which 
reference was made ; and to that quesiivt 
he was unable to give me an answer. But 
the noble Ear! will see that that is a matter 
of very great importance, because thot 
seven ports are connected by numerout 
ereeks with other and minor ports, # 
small vessels run in and out of tho 
creeks, carrying very small cargves, aud 
can hardly, from their insignificant eb 
racter, be regarded as breaking the block 
ade. Before the meeting of Parliametl 
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I gave instructions that the various papers |view of the matter is entirely the view 
connected with this subject should be col-| which is taken hy Her Majesty’s Govern. 
lected together. That has now been done, | ment ; and I stated the other evening that 
the papers have been printed, and they will | in the event of war that Declaration would 
very shortly be delivered to your Lord-/| be fully binding on those Powers which 
ships by Her Majesty’s command. With-|had assented to it. Now, the noble Earl 
out, then, pronouncing any judgment on | who spoke last but one (the Earl of Mal- 
this question, I must repeat that it is one | mesbury) on this subject has expressed not 
of the utmost importance. On the one only his disapprobation of the Declaration, 
hand, if we said that anything that was | but, what is a very different thing, his 
called a blockade, however ineffective, | conviction that in the case of war Her 
should = a ? So a0 pe a las mes be "oo . 
or, on the other hand, if we were to incur | disregard its obligatory nature. ow, 
the danger of a dispute with the United think that such a belief going forth as the 
States without having the clearest and | opinion of one of your Lordships who has 
strongest ground for it—in either case a} occupied the position of Foreign Secretary 
great evil would be produced. I therefore | in this country may have such an injurious 
trust that your Lordships will reserve your effect on the minds of foreign Powers that 
judgments until you see all the evidence. {I putit to the noble Earl himself whether 
The noble Earl has asked me a question he will not now modify what may have 
with respect to the dreadful murder wliich been the hasty expression which escaped 
has taken place at Pisa. The British | him. 
residents in Tuscany have made a repre-| Tae Eart or MALMESBURY: What 
sentation as to the negligence of the autho- I intended to say was, that supposing a 
rities and the inadequacy of the means of great country like England or France, 
detecting and punishing crime in Pisa. | after a desperate war, driven to the last 
That representation was sent to Turin, to extremity, and struggling with another 
the Prime Minister, Baron Ricasoli, who Power for its very existence, 1 do not be- 
promised to take it into consideration, with lieve that either a warlike people like the 
a view to devisiig such measures as may | French, or o nation of the same spirit as 
render the police more effective in that our own, would be restrained by the paper 
district. With respect to the arrest of declaration made at Paris in 1856; that 
the assassin and bringing him to justice, | the law of self- preservation would overrule 
the report made by the consul is, that the all other feelings, and that the nation 
first proecedings have been more speedy | would take any step which they thought 
than is bom in that country. But v! ap- _— for Paty ree. and a a 
pears that these porters are gencrally a try from the extreme danger and des- 
very ill-disciplined and violent class of men, | perate condition in which they might be 
that erime is rife among them, and that | placed. 
the British residents in Florence have com-| Eart GRANVILLE: I was sorry to 
plained of the great want of some regular hear snch observations from the noble 
tariff of charges by which disputes, such | Earl, and I sincerely hope and trust that 
as gave rise to this murder, might be pre- | this country will never be reduced to such 
vented. This has been represented to the an extremity as will lead her to disregard 
authorities, and I trust that a better state | any obligation which is morally and ho- 
of things will before long be established in | nourably binding upon her. 
Pisa, | Eart RUSSELL: I certainly have ex- 
Eart GRANVILLE: I cannot allow) pressed the opinion that I did not quite 
the remarks of the noble Earl who spoke | approve the Declaration made at Paris ; 
last but one to pass without making some | but, at the same time, I said that once it 
observation upon them. The other day|had been entered into it ought to be re- 
the noble Earl opposite (the Earl of | spected. 
Derby) referring to the Declaration 


adopted at the Conference of Paris in é 
1856 in relation to the inviolability of MEMORIAL TO THE LATE PRINCE 


enemy's goods in neutral ships, said that CONSORT.—QUESTION. 

that Declaration, although it had not been| Tue Kart or DERBY: Is the noble 
embodied in a treaty, was still morally | Earl opposite prepared to give an answer 
and honourably binding on all the Govern- | to the Question which I put to him on 
ments which had agreed to it. Now, that Friday, Whether the Government have 











119 Allowances to Witnesses 


come to any decision with reference to the 
proposed memorial to the late Prince Con- 
sort ? 

Eart GRANVILLE: I have only to 
state that Her Majesty’s Government 
gave no particular sanction to the pro- 
posed memorial to the late Prince Con- 
sort, the project having originated in the 
universal and spontaneous feeling through- 
out the country that such a memorial 
should be raised. The money for the pur- 
pose having been voluntarily contributed, 
the Government certainly would not now 
be able to take any share in controlling 
the wishes of the subscribers, and it would 
be quite out of their province so to inter- 
fere. At the same time, many Members 
of the Government have individually given 
their sanction and concurrence to the pro- 
ceeding. I have myself been in commu- 
nication with the Lord Mayor on the sub- 
ject, and he authorized me to say that the 
Memorial Committee are fully resolved, as 
goon as the sum of money which appears 
to be gufficient for carrying out their ob- 
ject has been raised—which is likely to be 
the case very shortly—to request Her Ma- 
jesty to state in what form most agree- 
able te her own feclings the money se sub- 
scribed can be best appropriated ; and, al- 


though I have no authority for saying it, 
I have reason to believe that if this ap- 
plication be made to Her Majesty she will 
not shrink from giving her views on the 
subject. 


Tlouse adjourned at a quarter past 
Six o’clock, till ‘l'o-morrow, 
half-past Ten o’clock. 


errr 


NOUSE OF COMMONS, 
Monday, February 10, 1862. 


Minvures.J—Prestic Brirs.—1° Coventry Poor 
Act Amendment; India Stocks Transfer; Ex- 
chequer Bills ; Parochial Assessments. 


MADRAS ARMY.—QUESTION, 


Cotonet SYKES said, he wished to ask 
the Sceretary of State for India, What 
foundation there is for a statement, re- 
ceived from Madras, that the Madras Go- 
vernment is circulating a Memorandum in 
the Madras Army that the Memorials of 
Officers to the Seeretary of State for India 
on grievances arising out of the Amalga- 
mation Scheme would not be forwarded in 
extenso ? 


The Earl of Derby 


{COMMONS} 
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Sm CHARLES WOOD said, as far ag 
the Government were informed they had no 
reason to suppose that any such memoran. 
dum had been issued. The only possible 
foundation for the statement, as far ag he 
could judge, was that certain memorial 
had been received in full, and there were 
others identical in their nature, which the 
Commander-in-Chief did not think neces. 
sary to transmit in extenso. They were g 
mere repetition of what had already been 
received, and it was clear that the decision 
of the Government in one case would apply 
to the whole. 


ALLOWANCES TO WITNESSES At 
ASSIZES AND SESSIONS, 


QUESTION. 

Mr. ALGERNON EGERTON said, he 
rose to ask the Secretary of State for the 
Home Department, Whether he intends to 
introduce, during this Session, any Bill in 
relation to the Allowances to Witnesses at 
Sessions and Assizes ? 

Sir GEORGE GREY said, that in the 
year 1858 a scale of allowances to wit. 
nesses in criminal trials at assizes and 
sessions was promulgated, which had been 
prepared, after full consideration, by the 
officers of the Treasury and Home Depari- 
ment. Great objection was made to that 
scale, which was a uniform one, on the 
ground that it operated «differently in dif 
ferent parts of the country, and the right 
hon. Gentleman the Member for tie Uni- 
versity of Cambridge (Mr. Walpole) ho 
succeeded him (Sir G. Grey) at the Home 
Office, issued a Commission which was d- 
rected to consider the question along with 
other matters. The Report of that Com 
mission, which was presided over by his right 
hon. Friend the Chancellor of the Duchy 
Lancaster, and comprised the hon. Baro- 
net, the Member for Somersetshire, and 
the hon. Members for Kent and Maceles 
field, substantially confirmed the scale with 
reference to the payments by the Treasury; 
but they admitted that there had bee 
cases where the scale might not be sul 
ficient in certain parts of the country, aud 
they recommended that the magistrates it 
the counties referred to should have power 
to inerease the allowances, provided thit 
such extra expense were defrayed out 
tlie county rates and not by the Treasury. 
A Bill was brought in last Session by the 
right hon. Gentleman the Seeretary of War 
(Sir George Lewis) to give effect to thi 
recommendation, But it was brouglt 
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rather late, and was not proceeded with. 
The magistrates of the county repre- 
sented by the hon, Gentleman (Mr. A. 
Egerton) had recently addressed a memo- 
rial to the Home Office, regretting that the 
Bill had not been considered by the House, 
and he (Sir George Grey) intended to rein- 
troduce it on an early day. 


THE LUCKNOW PRIZE MONEY. 
QUESTION. 


Sm MINTO FARQUHAR said, he 
laced on the paper notice of a question as 
to when the Lucknow Prize Money would 
be distributed, but that the telegrams which 
had appeared in the papers that day had 
answered the question, by informing them 
that it was about to be distributed immedi- 
ately. He desired, however, to ask when 
the Kirmee prize money would be distri- 
buted ? 

Sm CHARLES WOOD stated, that 
the subject was under consideration. The 
French troops were entitled to a portion 
of the prize money, and it was not as yet 
decided what portion our troops were en- 
titled to. 


UNITED STATES.—BLOCKADE OF THE 
SOUTIIERN PORTS. 
QUESTION. 


Mr. PEACOCKE said, he would beg 
tw ask, Whether any communications have 
been received with reference to the effi- 
ciency of the blockade of the Confederate 
ports established by the Northern States, 
and if so, whether such papers would be 
laid on the table ? 

Mr. LAYARD replied, that the papers 
on the subject to which the question of the 
hon. Gentleman referred were being pre- 
pered, and would, he hoped, be upon the 
table on an early day. 


CHURCH RATES.—QUESTION. 


Mr. HOPWOOD said, he wished to 
ask, Whether it was the intention of the 
Government to deal with the question of 
Chureh Rates this Session ? 

Sin GEORGE GREY said, that it was 
not the intention of the Government to 
Propose any Bill on the subject. 


SUPPLY. 
LORDS COMMISSIONERS’ SPEECH. 
Considered; Motion “That a Supply 
be granted to Her Majesty.” 
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INCOME TAX, 

Sm HENRY WILLOUGHBY said, that 
he did not rise to oppose the Motiow for 
granting Supply, being well aware that it 
was necessary to have a very large one. 
During the last three years the House 
had been compelled to vote £212,000,000 
for public purposes, and although it was 
true that there was no war pressure, and 
that therefore the Supply would not be 
so large as in previous years, yet there 
were one or two points to which attention 
ought to be called at this early stage. 
One of those points which he wished to 
press on the attention of the Government 
was, that whatever might be the amount 
of Supply required, taxes ought not to be 
levied in such a manner as to unduly press 
upon or harass the taxpayers; and the 
other, which he was not then going to 
enter upon, was that the supplies, when 
raised, should be expended with judgment 
and economy. With regard to the first of 
these points, he had received information 
from large bodies of taxpayers stating 
that they had been subjected to great vexa- 
tion and annoyance by the manner in 
which the income tax had been assessed 
and collected, and he wished to ask the 
Government who was responsible for the 
fair and just conduct of the numerous 
officers employed in the collection of the 
income tax—the surveyors, inspectors, as- 
sessors, and collectors? He would not 
have put that question unless he was con- 
vinced that there were serious grievances 
oppressing the taxpayer, and he muét say 
that he thought the taxpayers were not 
always sufficiently considered in discus- 
sions upon taxation in the House. The 
last accounts from India showed that there 
was something like an income tax rebel- 
lion in a portion of our territories, and he 
hoped the House would take care that 
something of the kind was not got up in 
this country. He verily believed that at 
the present moment the strongest feeling 
of dissatisfaction existed in the country in 
respect to the manner in which the income 
tax was collected in this country ; and he 
greatly feared that if the Chancellor of the 
Exchequer did not take care, he would run 
the risk of becoming the most unpopular 
man in the kingdom. The law was very 
difficult to get at in respect to the income 
tax; and if the taxpayers wished to know 
what remedies they ought to take when 
they were aggrieved, they were obliged to 
have recourse to an Act of Parliament 
containing 194 clauses, aud then they. 
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were referred to an Act which was passed 
fifty years previously. He did not believe 
that there was a single Member could give 
anything like a clear precis of the law 
on that subject, and he certainly thought 
that some change ought to he introduced 
so as to make it more intelligible. Sur- 
veyors and collectors of the income tax 
had a power of summoning, which, how- 
ever, he believed, was exercised most un- 
fairly against the taxpayers, who were 
often brought up, at great loss of time 
and expense, and, after all, their cases 
were not heard, but postponed till another 
day, when it had all to be gone through 
again. The principal grievance, however, 
arose from the system of speculative sur- 
charges which was so odious in the year 
1815, that Parliament ordered the burning 
of all documents relating to it, and from 
the tax being, as it was, he believed, in some 
cases, demanded before it was due. The 
functionaries who collected the income tax, 
and among whom there were many honour- 
able and high-minded men, were professedly 
under the direction of the Inland Revenue 
Department, but there was-a general im- 
pression abroad that instructions had been 
issued from head-quarters that the tax 
should be screwed up, and that an attempt 
was being made by the right hon. Gentle- 
-man the Chancellor of the Exchequer to 
make the 9d. tax produce as much as 
the 10d. He could hardly believe that 
that impression was well founded, but he 
should like to know who was responsible 
for thé mode in which this tax was col- 
lected. 

Tae CHANCELLOR or tHe EXCHE- 
QUER: Sir, I entirely agree with the hon. 
Baronet with regard to the importance of 
the question that he has brought under the 
notice of the House; but, at the same time, 
I think it is too important, and certainly 
too complicated, to allow of its being ad- 
vantageously disposed of by a merely in- 
cidental discussion, but that it may well 
deserve a more distinct and detailed con- 
sideration on the part of this House. How- 
ever, the hon. Baronet has put to me a 
question which I shall not decline to an- 
swer, while I shall at the same time notice 
in a very few words the more general state- 
ments he has made. In the first place, 
there is the question how far abuse and 
grievance prevail in the collection of the 
income tax; and, in the second place, 
there is the question as to who is respon- 
sible for the collection, and tu whom the 
taxpayer should look in any case where he 


Sir Henry Willoughby 
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has suffered hardship through the levyin 

of the tax. I must say, my belief is tha 
abuse is rare, and the grievance, so far gs 
it prevails, is incidental to the nature of 
the tax very much more than to the eon. 
duct of those who are concerned in levy. 
ing it. The general principle, or at any 
rate a very common practice, on the part 
of persons who think themselves aggrieved, 
is to state their case to the Chancellor of 
the Exchequer. Whenever I receive a state. 
ment of that kind, the case is always made 
the subject of regular investigation. The 
result of those investigations has impressed 
on my mind the conviction that great dift- 
culty attends the collection of the tar, 
considerable inconvenience is frequently 
inflicted in the collection of it, and that 
the difficulty and inconvenience are, in the 
main, inherent in the nature of the tax it. 
self. I should have less scruple in making 
this statement if the case stood as the hon. 
Baronet appears to imagine it stands, He 
has spoken of assessors, collectors, and 
surveyors, a8 constituting a body of per- 
sons employed in the collection of the tax, 
Now, it is not true, with reference to any 
question of responsibility, that colleetors, 
assessors, and surveyors, constitute a body 
of persons, and for this reason—they de 
rive their authority from different sourees, 
and they are responsible to different autho- 
rities. The collectors and assessors are not 
appointed by Her Majesty’s Government, 
nor has Her Majesty’s Government any 
control over them whatever, except such as 
may be supplied by process of law in case 
of misconduct. The surveyors, on the other 
hand, are strictly officers of the Govert- 
ment, and are under the control of the 
Board of Inland Revenue; through that 
Board they are under the control of the 
Treasury, and through the Treasury under 
the control of this House. That is 4 
state of law very peculiar, involving & 
great deal of possible argument and dis 
cussion ; and it is one which | need not 
tell the hon. Baronet is, in the view of 
Her Majesty’s Government, not satisfac: 
tory. Our opinion, however, is this, that 
it would be a more hazardous experiment 
to alter essentially the basis of our direct 
taxation, with respect I mean, to the 
principle of the law which withdraws from 
the Queen’s Government the power of a 
sessing the subject, as a general rule, and 
places it in the hands of local authorities, 
independent of the Queen’s Government; 
but that the power of apportioning the 
taxes, which the law assigns to local a 
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thorities, and, I think, assigns to them 
very wisely, is @ matter entirely distinct 
from the question whether the first assess- 
ment of the tax ought to be made by offi- 
cors of the executive Government or by 
officers appointed by local authorities. 1 
may remind the hon. Baronet that this, 80 
far as we are concerned, is not a new 
question. I have stated to this House on 
previous oceasions that the Government 
are ready and disposed to take into their 
own hands the assessment and the col- 
jection of the direct taxes ; but the hon. 
Baronet will, 1 am sure, agree with me 
that it would be very unwise in us to pro- 
wke a conflict upon that subject with any 
cousiderable body of public opinion in the 
country. We have made application to 
the various boards of commissioners who 
are intrusted both with the duty of deter- 
mining the tax to be raised, and likewise 
with the appointment of those classes of 
oficers, We have made application to these 
boards to state their views on the question 
I have referred to—namely, whetber in 
their opinion, it is or is not desirable that 
the appointment of those officers and the 
assessment and collection of the tax should 
be taken into the hands of the Govern- 
ment; and the result has been, although 
a very large number of these boards are 


desirous that the charge should be trans- 
ferred from them to us, so far as the first 
assessment and the final collection are con- 
cerned, yet we have not found that kind of 
unanimity, or that approximation to una- 
nimity, which would justify our submitting 
proposal to the House based upon their 


recommendations. The hon. Baronet and 
the House will clearly understand, that if 
the duty of the assessment and collection 
are tv be assumed by the Government, it 
must be assumed thro:gh the whole coun- 
try, without exception, or, at all events, 
throughout large areas; because if we 
were to undertake these duties here and 
there, upon minute spots of ground, and 
the whole system were to be intermixed 
at every point with the new, considerable 
confusion, undoubtedly, and large increase 
of charge to the public would be the un- 
avoidable result; but, I do not hesitate 
tosay, 1 think it would be must desirable 
that those duties of first assessment and 
collection should, if it were possible, be 
tarried over to the Executive Government, 
use the consequence of that would be, 

at every person who felt himself ag- 
grieved by the conduct of any assessor or 
tllector would have a right to such re- 
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dress as the Executive Government could 
give him, or as, if the Executive Govern- 
ment failed to give him, this House might 
require. 

Another aspect of the question ought 
to be taken into view. At present it is 
compulsory upon persons to assume those 
duties, if they are required to assume 
them by the local commissioners. It is 
a duty very often affording insufficient re- 
muneration—frequently clashing, in the 
most inconvenient manner, with the pri- 
vate occupations of individuals ; ani 1 do 
not hesitate to say, although a good deal 
of unnecessary hardship is inflicted by the 
present state of the law upon the tax- 
payer, still greater hardship is inflicted 
upon persons who are sometimes called 
upon and required, against their will, to 
assume the duty of collecting the tax. I 
have said, therefore, it appears to me that 
the duties of those officers, and, in par- 
ticular, the duties of the Commissioners, 
are in general extremely well discharged, 
having reference to the difficulty of the 
ease; but, notwithstanding, I incline to 
the opinion that that difficulty may be in 
certain points diminished and limited, if 
the particular functions I have named were 
transferred to the Executive Government. 
I wish now to reply more directly to the 
question which the hon. Baronet has put 
relative to the manner in which a taxpayer 
is to obtain costs for being put to unne- 
cessary inconvenience 2? Inasmuch as the 
assessment and collection of the taxes are 
in the hand of those local commissioners, 
who afford gratuitous services, and who 
have not, as far as I am aware, the com- 
mand of any funds applicable to the pay- 
ment of costs, I really cannot undertake 
to say there is any source from which a 
taxpayer who has had to spend time in 
matters connected with the assessment and 
payment of his income tax, can be reim- 
bursed and indemnified for the inconveni- 
ence and loss of time. All I can say is, 
that Parliament, as | have said, has given 
to the Income Tax Commissioners the 
power of determining the tax to be levied, 
without any appeal to the Executive Gu- 
vernment, unless in those cases in which 
parties have chosen originally to come 
before the Executive Government them- 
selves, There is no appeal from the judg- 
ment of the Commissioners to the Execu- 
tive Government ; but, notwithstanding, 
in cases—I must say that the cases have 
been exceedingly rare—in cases where the 
Commissioners appear to have committed 
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some palpable error of principle, such as 
in any court—if the matter were one of 
law—would be held to justify an applica- 
tion for a new trial, in such cases [ have 
thought it might be the duty of the Exe- 
cutive Government to give relief ; but, as a 
general rule, the answer to the hon. Baronet 
must be taken to be this: the discretion 
to determine, and the authority to deter- 
mine, the amount of taxes payable is in- 
trusted to the Commissioners, and that there 
is no appeal from the decision at which 
they may arrive. With respect to what 
the hon. Baronet has said in respect of 
arbitrary surcharges, I have no doubt that 
loss and inconvenience is frequently in- 
flicted upon individuals ; but I am bound 
to say it is inconvenience inherent in the 
nature of the tax. It is no very easy 
matter to get at the income of a man. 
Either you must give most stringent 
powers to be exercised in the first in- 
stance, whereby the public officer may ob- 
tain positive evidence, or else you must 
say to such an officer, ‘‘ Use due diligence 
and the best discretion in your power to 
form an estimate of a man’s income upon 
the basis of the judgment you may so 
form ; and then the matter will go forward 
for decision.”” One of those two courses 


you must take ; and I am bound to say I 
think the course now taken is, although 
attended with inconvenience, by far better 
than the other course, which would be a 


course absolutely intolerable. The hon. 
Baronet will see, however, in the absence 
of the power of demanding direct evidence 
in the first instance, there is nothing left 
except the formation of an estimate ac- 
cording to such evidence as may be at the 
command of the assessors, and the evi- 
dence is necessarily, from its character, 
very imperfect. To arm the taxing offi- 
cers with powers of investigation, in the 
first instance, to avoid arbitrary surcharges, 
would be to institute a system a hundred 
times more oppressive than the present 
system should be thought to be, even in the 
ease which might be the worst example of 
its working. Iam afraid the difficulties to 
which the hon. Baronet refers are in the 
main inherent in the subject matter. 
There cannot be, I am bound to say, a 
more gross misapprehension than the idea 
which seems to prevail in certain quarters, 
that because the levy of indirect taxes 
is a thing grievous and oppressive, we 
have only to levy direct taxes and we 
should at once get rid of all practical 
difficulties and inequalities. I am afraid, 
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on the contrary, the practical difficultie; 
would be aggravated in a tenfold degree, 

Mr. BENTINCK said, his hon. Friend 
the Member for Evesham (Sir Henry Wi). 
loughby) had told the House that in 1815 
so odious and detestable was the income 
tax that all the documents connected with 
it were ordered to be burnt. He might 
with truth have added that the same fegl. 
ings towards it were entertained in 1969; 
but whether it would be advisable to take 
the same proceedings with respect to the 
documents he would not say. The hon, 
Baronet had spoken of what he happily 
termed speculative surcharges, which ap. 
peared to him (Mr. Bentinck) to involve 4 
most objectionable system. A speculative 
surcharge, in fact, amounted to this, that 
in the collection of the income tax am 
imaginary value was put upon certain pro. 
perty or income, with the chance that that 
over-valuation might not be disputed, and 
thus a man might be malcted in that whieh 
he could not be fairly called on to pay, 
During the recess his attention had been 
called to another grievance of a serious 
character. He was told that in cases 
where persons had appealed against what 
was justly called speculative surcharge, 
they had been called upon to pay a fee 
to the legal functionary who condueted 
the investigation. Thus the monstrous 
injustice was imposed upon them, first, 
of having to defend themselves against 
an overcharge, and next, of being com 
pelled to pay for so doing. He hoped 
the Chancellor of the Exchequer would 
deny his statement if he (Mr. Bentinck) 
had been misinformed, and _ otherwise 
that he would take tlhe trouble to have 
some inquiries made on the subject. He 
did not mean to say that such had been 
uniformly the practice; but in the me 
tropolis and in other parts of the cou 
try, he believed it had prevailed. The 
right hon. Gentleman had told the House 
that the difficulties complained of were in- 
herent in the tax. He (Mr. Bentinck) 
quite agreed with the right hon. Gentle 
man, but it was a singular admission for 
the Chancellor of the Exchequer to make 
Some years before, the right hon. Gentle 
man had expressed his reprobation of the 
tax, though he had since advocated the re 
moval of other taxes less obnoxious. He 
hoped that when the income tax was under 
discussion at a future period the right hon 
Gentleman would remember what he bal 
just said as to the inconveniences that wer 
inherent in that tax. The right hon, Ger 
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129 Fires in the {Feprvaty 
tleman had further admitted that there was 
nofund from which the cost to which per- 
sons were put in appealing against specu- 
lative surcharges could be paid. If that 
were the ease, there ought to be some bet- 
ter regulation than that which at present 
existed, and under which persons were put 
to great expense when making those ap- 

als, There ought to be some cheaper 
and more simple mode of proceeding, and 
he hoped the right hon. Gentleman oppo- 
site would consider the subject, and take 
steps to put the matter on a very different 
footing. 

Motion agreed to. 


FIRES IN THE METROPOLIS. 
SELECT COMMITTEE MOVED FOR. 

Mr. HANKEY said, he rose to move 
for a Select Committee to inquire into the 
existing state of Legislation and of any 
existing arrangements for the protection of 
life and property against fires in the me- 
tropolis. He should have preferred, how- 
ever, to have seen Government taking this 
step. When at alate period of the pre- 
vious Session, he expressed his opinion that 
there was a necessity for inquiry on the 
subject he received an assurance from his 
right hon. Friend, then Secretary of State 
for the Home Department that he con- 
sidered it to be one well deserving of at- 
tention. Having on that occasion stated 
the grounds on which he thought inquiry 
necessary he should not repeat them, more 
especially as he believed the Committee 
would be conceded. To show the necessity 
for legislation on the subject, it was suffi- 
cient to mention that the law as regarded 
London remained in the state it was in the 
year 1774. When they remembered the 
enormous increase in size of the metropolis 
and in the value of property since that 
time, it would appear extraordinary that 
London should be the only town left with- 
out any municipal arrangement or any Act 
of Parliament that was available to pre- 
vent the great risk and damage from fires. 
The hon. Member concluded by moving for 
the Committee. 

Mr. SHERIDAN said, he rose to second 
the motion. He expected from what had 
fallen from the right hon. Gentleman lately, 
the Secretary for the Home Department 
last Session, that his succeszor would have 





brought forward a well- matured plan. 
Forthirty years a few adventurers—a few 
companies trading for their own benefit— 
had been left to protect the metropolis 
against fire. It was now time for the Gu- 
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vernment to either assist in carrying out the 
object which those companies had in view, 
or take the matter into their own hands, 
If they did not, the metropolis would be 
left to take care of itself; for a resolution 
had been passed recently by a Committee 
of the fire-insurance offices, in which they 
stated that they were not inclined to con- 
tinue to protect the metropolis against fire 
on the present terms. The property which 
was exposed to so great a risk was that 
from which the great bulk of the metropo- 
litan revenue was raised by the Government. 

Sir GEORGE GREY said, it was agreed 
last Session that this was a very fit subject 
for inquiry before a Parliamentary Com- 
mittee, and he should give his ready assent 
to the motion. It was, however, entirely 
distinct from the subject of fire insurance, 
and it would be desirable for the Committee 
to keep clear of that question. No pledge 
had been given last Session that her Ma- 
jesty’s Government would prepare a mea- 
sure for taking out of the hands of the 
London fire offices the regulation of the 
meaus which were in operation for the 
extinction of fires. But when the House 
remembered that the law had not been 
changed since 1774, which imposed upon 
parishes the obligation of keeping a fire- 
engine—an obligation which in all but a 
few cases was most inefficiently performed 
—-there was room for inquiry whether 
some change in the law was not called for 
under the altered circumstances of the 
present day. His right hon. Friend (Sir 
George Lewis) promised last year that the 
Government would ascertain during the 
recess what arrangements were in force 
elsewhere for extinguishing fires. He had 
obtained a complete statement of the mea- 
sures taken in Paris for this purpose, and, 
although many of these arrangements were 
inapplicable to London, they might sug- 
gest some improvements that deserved 
consideration by the Select Committee. It 
was impossible not to bear testimony to 
the very efficient character of the Fire 
Brigade of the metropolis, which, under 
the management of Mr. Braidwood, who 
lost his life in the courageous discharge of 
his duty, reflected much credit upon the 
fire-offices, and was productive of much ad- 
vantage to the public. Still it could not 
be forgotten that the offices had a direct 
interest in keeping up the Fire Brigade 
in an efficient state for the protection of 
property, for tie destruction of which by 
fire they would have to pay. Tle was glad 
to assent to the appointment of the Cou:- 
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mittee, and he trusted that its inquiries 
might lead to an improvement in the ex- 
isting law and practice. 

Motion agreed to. 

Select Committee appointed, “To inquire into 
the existing state of legislation, and of any ex- 
isting arrangements, for the Protection of Life 
and Property against Fires in the Metropolis.” 


Exchequer 


EXCHEQUER BILLS BILL. 
LEAVE. FIRST READING. 

Tae CHANCELLOR or tz EXCHE- 
QUER: I have to ask for leave to bring 
in a Bill relating to two points, neither 
of which is altogether new, nor will the 
Bill create any difficulty in the practice of 
this House. The first provision is one to 
amend an Act of last year with respect 
to the issue or rather the reissue of what 
are termed Supply Exchequer bills. The 
necessity for this provision arose from the 
Act of last year. The principle on which 
these Exchequer bills are issued is this— 
that they are capable of reissue within the 
period of their currency, if they come back 
into the hands of the Government. For- 
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which has been often under the considers. 
tion of this House, namely, the power now 
possessed by the Government, through the 
medium of the Commissioners for the Re. 
duction of the National Debt, of fundin 
Exchequer bills of various descriptions, 
That power is, in point of fact, twofold, 
It applies to those Exchequer bills whieh 
are called Deficiency, or Consolidated Fund 
Bills, instruments of credit which only 
between the Treasury and the Bank, and 
never go into the hands of the publie, 
The power of funding bills of that deserip- 
tion is, in my judgment, altogether * abp. 
sive.” Whether that power was originally 
intended to be given or not, or whether it 
came into the hands of the Government by 
the unforeseen operation of certain words 
in an Act of Parliament, is a question 
which it is not now necessary to examine, 
Suffice it to say that it is the universal 
opinion of the officers of the Government, 
and of those Members of this House who 
have applied their minds to this subject, 
that the power to which I have alluded 
is altogether ‘‘ abusive ’’ and mischievous, 





merly the period of currency was one year; It has not been exercised for a great 
only, and consequently any reissue of Ex- | length of time, and I propose by this Bill 
ehequer bills under the powers given by | to extinguish it altogether. There is an 


Jaw only affected the finances of a single | other power which I will not deseribe in 
year, and was a matter only capable of| such strong terms—the power of funding 


being taken in view by the House at the | Supply Exchequer bills—meaning those 
time when the Bill for the annual issue | Exchequer bills which are in the hands 
of Exchequer bills was brought under the | of the public. It has been found con- 
notice of the House. But last year we | venient, .at periods of extended expendi- 
passed an Act of, I think, a very beneficial ‘ture and of great financial pressure, that 
character, under which Exchequer bills are | the Commissioners for the Reduction of 


not renewed from year to year. Although 


the interest is, as before, paid annually, | 


the instrument and the Bill itself will have 
a currency of five years. It was justly 
observed last year by the right hon. Gen- 
tleman (Mr. Henley) that the power of re- 
issue under the old law onght not to be ex- 
tended over a period of five years, because 
it might so happen that a very large num- 
ber of Exchequer bills might be taken up 
and accumulate in the hands of the Govern- 
ment, and that it might be in the power of 
the Government, before the five years were 
expired, to make a large reissue of these 
instruments of public credit without the 
direct control or cognizance of Parliament. 
I .propose to re-establish the provision of 
the old law, and to limit the power of re- 
issue to the year within which the bills 
shall be iseued or paid in. The effect will 
be to apply the principle of the old law to 
the amended law now in force. The other 
provision of the Bill relates to a subject 


Sir George Grey 


| the National Debt should themselves be- 
| come possessed of certain amounts of Ex- 
| chequer bills, and a power exists by law 
under which it is competent to these Com- 
missioners, acting with the authority of 
the Treasury, to convert them at certain 
fixed rates into permanent stock. The 
effect is to enable the Executive Govern 
ment to make additions to the funded debt 
of the country without the authority of 
Parliament. So far as I know the greater 
operations of the Executive Government in 
the exercise of this power have been useftl 
and beneficial operations, and I, therefore, 
distinguish as broadly as possible between 
these operations and those which have 
taken place with regard to Deficiency and 
Consolidated Fund Bills which have been 
neither useful nor beneficial. I do not de 
sire that the beneficial and useful powers 
to which I have adverted shall be brought 
to an end like the others, but the effect of 
the Bill will be to bring these operatious 
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uoder’the direct view and control of Par- 
jiament. It is not that the power is a bad 

wer, but that it is not necessary to be in 
the hands of the Executive, and from its 
nature I doubt not that Parliament will 
give its approval to the principle that such 
measures ought not to be taken without the 
approval of the Legislature. 

Sm HENRY WILLOUGHBY observ- 
ed that as far as he could judge the mea- 
surg was one of a beneficial character. He 
however, regretted it did not go further, 
As he understood the important principle 
of the Bill was that there should be no 
change made in the unfunded and the fund- 
ed debt, without the authority of Parlia- 
ment, It appeared to him that that was a 
sound principle, and one which should be 
at once agreed to. Some years ago he 
contended that the Government could create 
a funded debt by such operations as those 
referred to by the right hon. Gentleman, 
and he was put out of court by a flat de- 
nial. The Committee, however, would de- 
ceive itself if it thought that the funding 
of Exchequer bills could not take place in 
another way than that described. He al- 
luded to the mode in which Exchequer 
bills held by savings banks could be funded. 
Unless, therefore, the right hon. Gentle- 
man dealt also with those bills, and brought 
all within the cognizance of Parliament, he 
would not have completely disposed of the 
question. When, however, he had the plea- 
sure of seeing the measure of the right 
hon. Gentleman he should be better able 
to form a sound judgment upon it. He 
was very glad to find the right hon. Gentle- 
man resolyed to legislate on the subject. 

Motion agreed to. 

Bill to amend An Act, entitled, “ An Act to 
amend the Law relating to Supply Exchequer 
Bills, and to charge the same on the Consolidated 
Fund,” and to repeal the provisions of an Act by 
which authority is given to the Commissioners of 
Iler Majesty’s Treasury to fund Exchequer Bills, 
ordered to be brought in by Mr. Cuance.tor of 
the Excuequer and Mr, Pert. 

Bill presented, and read 1° 

House adjourned at Six o’clock. 


HOUSE OF LORDS, 
Tuesday, February 11, 1862. 
HER MAJESTY’S ANSWER TO TIE 
ADDRESS. 
Tas LORD STEWARD reported Her 


Majesty’s Most Gracious Answer to the 
Address as follows :—— 


{ Fesruary 11, 1862} 
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My Lorps, 
I RETURN you My most sincere Thanks for 
your dutiful and affectionate Address, and 
especially for the Manner in which you 
have assured Me of your Feelings on the 
irreparable Loss which has been sustained 
by Myself and by the Country, in the afflict- 
ing Dispensation of Providence which bows 

Me to the Earth. 
House adjourned at a quarter past 


Five o’clock, to Thursday next, 
half-past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, February 11, 1862. 


Minutes. }|—New Warr Issuep.—For Leicester 
Borough, v. John Biggs, esquire, Steward of 
the Manor of Hempholme. 

Pusuic Bitts.—le Accidents Compensation ; 
Marriages of Affinity ; Church Rates Abolition : 
Metropolis Local Management Acts Amend- 
ment ; Conveyance of Voters. 


BIRTHS, DEATHS, AND MARRIAGES 
(IRELAND).—QUESTION. 

Mr. DAWSON asked the Chief Secre- 
tary for Ireland, Whether it was the in- 
tention of the Government to introduco, 
during the present Session, any measures 
for effecting a proper registration of births, 
deaths, and marriages in Ireland, and for 
the alteration of the present law affecting 
the solemnization of marriage in that part 
of the United Kingdom ? 

Sm ROBERT PEEL said, it was the 
intention of the Government to introduce, 
in the course of the present Session, a 
Bill for the proper registration of births 
and deaths in Ireland. With regard to 
the registration of marriages, that ques- 
tion was under the consideration of the 
Government, and he had no doubt that 
upon an early day he should be able to 
state what course would be taken in re- 
gard to it. 


MURDER OF MR, WINCOTT.—QUESTION, 

Mr. LEWIS asked the Secretary of 
State for the Home Department, Whether 
his attention had been directed to the re- 
cent murder of Mr. Wincott, in South 
Street, Manchester Square, and to the 
investigation consequent thereon at the 
Marylebone Police Court on Wednesday, 
the 5th of February ; and, if so, whether 
he intended to make any inquiry into the 
reasons which induced the presiding magis- 
trate to sentence four of the men aiding 

F 2 
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and abetting in the murder to the punish- 
ment of six weeks’ and one month’s im- 
prisonment respectively? He understood 
that a coroner’s inquest had been since 
held, and a verdict of wilful murder against 
all the men implicated had been returned. 

Sm GEORGE GREY replied, that he 
knew nothing of the case except through 
the public papers. He presumed that the 
magistrate before whom the examination 
took place did not conceive the evidence 
sufficient to justify him in committing 
more than one of the men on the charge 
of murder. He (Sir George Grey) had 
not called upon him for his reasons. The 
hon. Gentleman had adverted to the fact 
of a coroner’s jury having inquired into 
the cause of Mr. Wincott’s death, and he 
was not aware until informed by him that 
that jury had returned a verdict of wilful 
murder. Under those circumstances, as 
the persons implicated would be brought 
to trial, it was obviously improper on his 
part to say anything in that House which 
might prejudice the case. 


INDIAN CIVIL SERVICE.—QUESTION. 


Mr. STACPOOLE asked the Secre- 
tary of State for India, Whether it was 
considered necessary that the successful 
candidates for the Civil Service (India), 
residing in Ireland and Scotland, should 
be required, as heretofore, to remain seve- 
ral weeks in London, or to return thither 
from their respective places of abodes, to 
be inspected by a medical practitioner in 
London ? 

Sirk CHARLES WOOD replied, that 
he had communicated with the Civil Ser- 
vice Commissioners with reference to this 
question, and they considered it absolutely 
necessary that the successful candidates 
should be submitted to medical examina- 
tion by their officer in London. The ex- 
amination must necessarily extend over 
several days, and the prize offered being 
very high he did not think this necessity 
eould be regarded as any great hardship. 
The Secretary of State allowed £100 to 
each candidate for expenses, and they 
might fairly be called upon to defray out 
of that all the expenses of the journey. 


LORDS COMMISSIONERS’ SPEECH—THE 
ADDRESS—HER MAJESTY’S ANSWER. 
Tae COMPTROLLER or tue HOUSE- 
HOLD reported Her Majesty’s Answer to 
the Address as follows: — 
**I thank you sincerely for your loyal 
and dutiful Address, and especially fur 
Mr. Lewis 
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your affectionate Condolence, and the con. 
cern you have expressed for My deep afc. 


” 


tion. 


BUSINESS OF THE HOUSE—THE 
ESTIMATES.—RESOLUTION. 

Mr. WHITE rose to move 

“ That so soon as the Estimates are ready, one 
night in each week be given to their consider. 
ation ; Motions on going into Committee of Sy 
ply not being permitted on that day, except by 
special order of the House.” 
This was not at all a party question, and 
he counted upon the co-operation of hon, 
Members on the other aide of the House 
with as much confidence as he did upon 
that of those among whom he sat. He 
might say more—that, judging by the re. 
sults of the last Session, very many hon, 
Members opposite showed much more zeal 
and desire to promote economy and to 
support retrenchment than many of those 
Gentlemen on his own side who ostenta- 
tiously put themselves forward as the 
champions of Financial Reform. Seeing 
that so very humble and inconspicuous » 
Member as himself sought to bring for 
ward this Motion, he thought it due to the 
Ilouse that he should explain why he did 
so. On the 28th of June last, when they 
had a discussion on the business of the 
House, he was induced, as representing the 
listeners of the House—and he might say, 
without egotism also, that portion of the 
House which, by constant attendance and 
the punctual performance of their duties, 
tried to do their best for their constituents 
—in that capacity he was induced to make 
a suggestion that one day in each week 
should be set apart for the discussion of 
the Estimates. That suggestion received 
some favour from the House, and a great 
deal of favour outside the walls of the 
House. He well remembered that on one 
occasion the noble Lord at the head of the 
Government dwelt most feelingly on the 
state of matters in reference to public 
business. On that day there were 200 
Votes to be passed in Supply, and on the 
Notice Paper for one evening there were 
twenty-nine Notices of Motion previous to 
going into Committee of Supply. The 
hon. Member for Dumfries (Mr. Ewart) in 
consequence of that discussicn, on the 2nd 
August moved a series of Resolutions— 
one of which was to the exact effect of the 
one which he had now the honour to pro- 
pose. That also was received with much 
favour by the House, and the right hon. 
Secretary for the Home Department rose 
in his place and said— 
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«The House would, therefore, he hoped, at the 

inning of the next Session see reason to agree 
to the first Resolution, the adoption of which 
would not, he thought, unduly infringe on the 
rights of the private Members.” [3 Hansard, 
elxiv. 1871.) 
Seeing this, he (Mr. White) was encou- 
raged thus early to bring the matter be- 
fore the House ; and it was but due to his 
hon. Friend the Member for Dumfries, who 
gave notice at the close of last Session that 
he should bring forward his Resolution 
again, to say that he had kindly yielded to 
him (Mr. White) who originally made the 
suggestion, and agreed to second the Mo- 
tion. He was not unaware that they had 
had several Committees who had taken into 
consideration the modes of procedure of 
that House. There was one in 1837, one 
in 1848, and another in 1854, and also one 
lastyear. With reference to the last Com- 
mittee, however, he would observe that its 
number, twenty-one, consisted, with one 
or two exceptions, of Ministers, ex-Minis- 
ters, or expectant Ministers ; and seeing 
the large portion of the public time which 
they would necessarily have to occupy, he 
could quite understand that they should 
treat most tenderly and with the utmost 
care any proposition which might seem to 
interfere with the rights of private Mem- 
bers. On May 30, of last year, a Resolu- 
tion was come to, based on the recom- 
mendations of that Committee. The ob- 
ject of those recommendations might be 
gathered from an extract from the evi- 
dence of Lord Eversley, who said— 

“Tn all the improvements we have endeavoured 
as much as possible to let the House understand 
exactly what questions they will have to discuss, 
and to prevent surprises, and also to give some 
certainty to our proceedings.” 

The present Speaker strongly corroborated 
that opinion, and the Chairman of Ways 
and Means also urged the necessity of a 
closer approximation to certainty in the ar- 
rangement of public business. The constant 
object, therefore, was to prevent surprises 
and give certainty to their procedure. He 
might say that he was not at all wedded 
tothe terms of his Motion. He brought 
it before the House in the fullest confi- 
dence that it would be treated in the man- 
ner it deserved. Had he consulted his own 
feelings, and deemed it fit to present a Re- 
solution to the House on this subject, he 
would have preferred to frame a Motion 

ed upon the suggestion of the Speaker, 
vhich was that the House having once 
gone into Committee on any branch of the 
Estimates, for the four great branches of 
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the public service—namely, the Army, the 
Navy, the Revenue Department, and the 
Civil Service—the Committee might re- 
sume its deliberations on the Order of the 
Day without the Question being put, and, 
consequently, without the interposition 
of notices of Motions. In a word, that 
the same rule of progress that prevailed 
with regard to Committees on Bills might 
be extended to Committees on these four 
heads of Estimates. The adoption of that 
course was suggested to the Committee of 
1854, but did not meet with the assent 
of that Committee. He thought he had 
shown to the House that there existed 
some necessity for a change in the present 
mode of proceeding. Again, in illustra- 
tion of the uncertainty that prevailed in 
regard to progress in Committee of Sup- 
piy. he could refer to the waste of time oc- 
casioned by Notices of Motion. In 1860 
there were 157 Notices of Motion upon 
going into Committee of Supply, and upon 
each of the eleven occasions on which the 
House went into such Committee, there 
was wasted in the discussion of those no- 
tices, on the average, three hours. He 
could quite understand why, in previous 
Sessions, Members should be impatient 
of any encroachment upon their privileges 
that would deprive them of the opportunity 
for having a full and free discussion upon 
questions that they considered it was de- 
sirable and important to bring to the 
notice of the House ; but it must be recol- 
lected that now on Friday nights full op- 
portunity was afforded to Members for 
bringing before the House matters that 
they might deem of pressing interest. He 
did not, therefore, see why hon. Members 
should now object to his proposal. In 
order to show how heterogeneous were 
the questions that were raised by these 
motions, he held in his hand a list of some 
of the subjects that were brought before 
the House upon the motion for going into 
Committee of Supply on one evening of 
last Session. There were the subjects of 
Austria, New Zealand, Irish Education, 
the Lebanon, the Partry Evictions, Sar- 
dinia, Ecclesiastical Registrars, Mr. Adair, 
China, Non-intervention, the New Foreign 
Office, and the Civil Service examinations. 
Now, with all respect to the hon. Gentle- 
men who brought forward these questions, 
he put it to them whether any public in- 
terest would have been injured if they had 
done so on the Friday instead of upon the 
Motion for going into Committee of Sup- 
ply? He did not undervalue the privileges 
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of honourable Members, and he would 
be the last person to do anything that 
would have a tendency to fetter the free- 
dom of discussion in that House. He knew 
he should be told that he was putting 
forth an irreverent hand on the Ark of the 
Constitution and upon the time-honoured 
privileges of independent Members ; that 
the right which he thought they might 
now dispense with was the palladium of 
our liberties, and that he had not sufficient 
respect for those glorious traditions that 
were bound up with the history of Parlia- 
ment. But he must remind those who 
raised this objection that the whole aspect 
of society had been changed since the days 
when the only chance which our ancestors 
had of representing their grievances was 
when the Crown came to ask them for 
grants of money. All that he wished to 
destroy was the power which every hon. 
Member now possessed of caracolling his 
hobby without reference to the feelings of 
other hon. Members. He did not forget 


that formerly, when the Crown asked for a 
grant of money the subject was entitled to 
have his grievances stated; but he also 
remembered that with our ancestors that 
was the only chance of pressing their 
grievances upon the Crown. 


That, how- 
ever, was not the case now. Moreover, a 
most powerful element that had effected a 
great change in the condition of affairs 
had been brought into action—he alluded 
to the power of the press. It could not 
be supposed that in the present day the 
country would ever suffer from aggressions 
on the part of the Crown ; but there was 
a fear, in which he shared, of aggressions 
from a bureaucracy ; and the time might 
arrive when, unless some method were 
adopted by which they would be enabled 
to examine thoroughly and earefully into 
the expenditure of the country, they might 
come to be governed by clerks instead of 
statesmen. In reference to this subject 
he could not help referring to the increas- 
ing magnitude of our expenditure, which 
was admirably shown in a return moved 
for by the hon. Baronet, the Member for 
Evesham (Sir Henry Willoughby), in the 
last Session. On reference to that Return, 
he found that in the year 1835 there was 
voted for the army a sum of £7,484,350 ; 
in 1861 the amount was £15,273,751. 
The expenditure upon the navy amounted 
in 1835 to £4,245,723; in 1861 it 
reached £12,276,250. The united ser- 
vices therefore cost in 1835 £11,730,073 ; 
in 1861, £27,550,001. In 1835 the 


Mr. White 
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Miscellaneous Estimates amounted ty 
£2,393,182 ; in 1861 they had reached 
£7,848,069. The total sum voted jp 
Supply in the year 1861 was £35,398,070. 
the sum voted in 1835 was only 
£14,123,255 ; and in making this com. 
parison he had deducted from the amount 
voted in 1861 a sum of five millions, which 
was thrown upon Supply by the adoption 
of the system of paying the gross revenue 
into the Exchequer. Thus, since the year 
1835 the expenditure upon the Army had 
doubled, and that upon the Navy and 
Miscellaneous Services had trebled, and 
during that time Parliament had exercised 
no supervision or strict examination of the 
expenditure, but had uniformly voted any 
amount of money for which the Govem. 
ment chose to ask. There was one re. 
markable fact in connection with this ap. 
palling amount of- expenditure, singular as 
it might appear, that, during this long 
course of years, the supervision that had 
been exercised with regard to the expendi- 
ture had literally done nothing to abridge 
the amount of the estimates or to save the 
money of the country ; and whatever may 
have been the demands of the Government, 
the amount had been almost uniformly 
voted by that House, for during the whole 
of the period named the only subtraction 
from the Estimates was made in 1898, 
when the House, in a fit of virtuous in- 
dignation, struck off £300, the allowance 
for travelling expenses to the purchaser 
for the National Gallery. In 1859 a 
item somewhat similar in its character was 
struck out of the Estimates, but was 
afterwards reinstated. Of its numerous 
and varied functions, that which the House 
of Commons performed in the manner least 
creditable to itself was the duty of voting 
the Supplies and demanding a strict account 
of the expenditure of the country. In the 
deservedly popular Constitutional History 
of their accomplished and excellent clerk, 
Mr. May, he found the following pat 
sage :— 

“So far from opposing the demands of the 
Crown, the House of Commons have rather laid 
themselves open to the charge of a too facile anae- 
quiescence in a constantly increasing expenditare 
The people may have some grounds for complait- 
ing of their stewardship, but assuredly the Crows 
and its Ministers have none.” 

[t was not in the interest of Ministers, 
but acting on his own convictions, that 
he brought forward this motion, and be 
trusted to have the support of hon. Ger 
tlemen on both sides of the House. He 
did not pin himself to the exact term 
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upon the paper, but was willing to sub- 
mit toany modification which might more 
effectually accomplish the object he had in 
view, which was to give to the House of 
Commons some practical control over the 
expenditure of the country. Instances 
occurred last Session in which the hon. 
Baronet the Member for Evesham (Sir 
Henry Willoughby) the hon. and gallant 
Member for Chatham (Sir Frederic 
Smith) and the hon. Member for Lam- 
beth (Mr. Williams), though prepared to 
discuss particular portions of the Esti- 
mates, had been deceived by the number 
of preliminary notices on the paper, and, 
Supply coming on unexpectedly, the differ- 
ent items had been voted, without comment, 
in their absence. It was to the credit of 
the noble Lord the Secretary to the Ad- 
miralty that, having the opportunity of 
ranning the Naval Estimates through in a 
House containing not more than a score of 
members, he had reserved two Votes with 
regard to which he knew that a strong 
feeling and desire for discussion prevailed, 
because of the absence of hon. Members 
whom he knew to be interested in them. 
He would now move the Resolution, which 
he said he was encouraged to submit by 
the favour with which a similar proposi- 
tion had been received last June, because 
he felt persuaded that there must be in 
the House, as there was out of doors, a 
feeling that hon. Members ought to address 
themselves more diligently to the Esti- 
mates when submitted, and that additional 
opportunities ought to be afforded for dis- 
cussing them at length, seeing, too, that 
they had now attained to such a portentous 
magnitude. 

Mr. W. EWART seconded the Motion. 
Last Session he himself introduced Reso- 
lutions calculated to accomplish this very 
purpose, but it was an act of courtesy as 
well as of justice to give his hon. Friend 
on this occasion the precedence to which 
he was entitled. Every improvement in the 
conduct of public business was of great 
importance and value; and he believed 
the present Motion to be of a practical 
character. While insuring, to a certain ex- 
tent, the transaction of public business by 
giving certainty to the time for taking it, 
it would have the additional advantage of 
securing to hon. Members who came down, 
on a day fixed by the Government, pre- 
pared to discuss particular propositions, 
the opportunity of being heard. Both the 

resent Speaker, and the late Speaker, 
rd Eversley, in their evidence before 
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the Select Committee, had declared it to 
be of the utmost importance that certainty 
should prevail as to the business of the 
House—a result to which he ventured to 
think this Motion would conduce. The 
Committee of last Session, and the mem- 
bers of it individually, made several sug- 
gestions. He was anxious to learn how 
far these suggestions would be acted on 
by Government — particularly one with 
regard to Bills referred to Committees, 
which he thought of great importance. 
Hon. Members could not but feel that 
under the present procedure they were 
injuring their own health, and wearing the 
public patience, by nocturnal and _post- 
nocturnal sittings unattended with any 
adequate results. 


Motion and made, Question proposed, 

“ That, so soon as the Estimates are ready, one 
night in each Week be given to their considera- 
tion ; Motions on going into Committee of Supply 
not being permitted on that day except by special 
order of the House.” 

Sir GEORGE GREY: The hon. Gen- 
tleman for Brighton (Mr. White) has cor- 
rectly stated what took place just before 
the close of the last Session of Parliament 
on this subject. In the-first week of Au- 
gust the hon. Member for Dumfries sub- 
mitted a string of Resolutions relating to 
the manner of conducting business in the 
House, and among them was the Resolu- 
tion now moved by the hon, Member for 
Brighton. On that occasion I stated my 
objections to four out of the five Resolu- 
tions he proposed ; but expressed, at the 
same time, my concurrence, not in the 
form, but in the substance of the other 
Resolution proposed by my hon. Friend, 
and now again submitted to the House. I 
thought it would conduce very much to 
the progress of a branch of public busi- 
ness, which I regard with him as one of 
the most important the House has te per- 
form, if, on at least one day in the week, 
when Committee of Supply stood first 
upon the paper, it were known that the 
question of Supply would certainly be 
entered upon without the intervention of 

preliminary debates. I admit there is con- 
siderable force in what the hon. Member 
stated, that on many occasions these pre- 
liminary debates on the Order for going 
into Committee of Supply have lasted to 
a very late hour, and that after the House 
has been left in utter uncertainty as to the 
period at which these debates might end 
and when the attendance has become this, 
the Speaker has left thechair, the Chairman 
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of the Committee of Ways and Means has 
taken it, and the Estimates have been 
gone through, perhaps, in a manner hardly 
becoming the importance of the subjects 
under consideration. I stated at the same 
time that I thought a Resolution of this 
kind—I speak of the substance, not of the 
form—would not encroach unduly on the 
rights and privileges of private Members 
of the House. About two years ago the 
House sanctioned the practice of giving a 
third Order day (Thursday), with the ex- 
press object of advancing public business. 
Previously to that the Government had only 
the command of two days, Monday and 
Friday, upon which Committee of Supply 
could be taken, and on Thursdays it would 
still remain open to hon. Members to raise 
discussions on the Motion for going into 
Committee of Supply. If, as a general 
practice, Thursday were specially appro- 
priated to the consideration of the Esti- 
mates, and if on that day, Supply being the 
first Order of the Day, the Speaker were 
to leave the chair without Question put, 
and the House were immediately to resolve 
itself into Committee, I believe the Esti- 
mates would undergo a more searching in- 
vestigation, and this branch of the business 
of the House would be more satisfactorily 
conducted. There would still remain to 
hon. Members the Monday and Friday, 
when, Supply standing as the first Order, 
it would be competent for them to make 
any Motion they pleased as an Amend- 
ment to that Order, or to eall the atten- 
tion of the House to any pressing and 
urgent business. The utmost delay that 
could take place, by not allowing this 
on Thursdays, would be one of twenty- 
four hours; and if a grievance of such 
magnitude should present itself that it could 
not admit even of that delay, no doubt, 
the House would relax its rules for that 
particular occasion, and allow the subject 
to be brought forward. I am, therefore, 
of opinion that, in substance, the change 
proposed by the hon. Gentleman would 
conduce to the more efficient despatch of 
business and to the more satisfactory dis- 
charge of one of our most important du- 
ties ; and, further, that it would not ope- 
rate injuriously by imposing undue restric- 
tions on private Members. I think, how- 
ever, that the Motion of the hon. Gentle- 
man, as it is now worded, would not effect 
the object which he has in view. It states 
that ‘* Motions, on going into Committee 
of Supply,” are not to be permitted on 
the particular night in each week which is 
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to be devoted to the consideration of the 
Estimates ; but it would still be open to 
any hon. Gentleman to call attention tog 
subject without making a Motion, and thus 
might involve a debate just as long as any 
that might take place on a Motion. Again, 
I think the qualification ‘ except by ex. 
press permission of the House” would 
rather imply that such permission might 
be asked without any very pressing neces- 
sity, and it would be open to any hon, 
Member to make a statement while ask. 
ing for that permission. I think it would 
be better to have a Resolution in some 
such words as these, ‘‘ Whenever op 
Thursday Supply stands the first Order 
of the Day the Speaker shall leave the 
chair without allowing any debate on that 
Order.”” As the hon. Gentleman has ob- 
served, this question has been a good deal 
considered by various Committees on Pab. 
lic Business. In 1854 the question was 
entertained by the Committee which sat in 
that year; but then there were only two 
days in each week on which the businegs 
of Supply could come on. Since then 
there has been the change to which | 
have alluded ; and if Thursday was now 
named for the purpose suggested by the 
hon. Member, the adoption of the prin- 
ciple of his Motion would be free from 
the objection, which at that time existed, 
of its unduly limiting the power of hon, 
Members to call attention to matters of 
grievance on the Motion for going into 
Supply. There was, in the Committee 
also, the suggestion that a rule of “ pro- 
gress ’’ should be adopted ; and that was 
earefully considered. But it may be very 
desirable that on the first night on which 
the Army Estimates or those of the Navy 
are brought forward, the representatives of 
either of these branches should have anop 
portunity of making an explanatory state 
ment without the intervention of a prelimi- 
nary notice. Consequently, it was felt that, 
if the rule of ‘* progress ’’ was strictly to 
apply, any hon. Gentleman who might 
waive his privilege on the first night 
would be debarred from making Motions 
on any subsequent occasion when those 
Estimates were brought forward. The 
rule now proposed would not be open to 
that objection, for it would always be 
competent to the House to fix Supply for 
Monday or any other day on which the 
rule would not apply. I would observe 
that while I concurred in the principle of 
this Motion last Session, I thought it 
would be very inexpedient to ask the House 
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in the month of August, in a thin House, 
to agree to a Resolution which, no doubt, 
would make a very material change in the 
business of the House. As this change is 
now proposed at an early period of the 
Session, I have no hesitation in express- 
ing my opinion in its favour ; but I am 
hound to say that I think a change of this 
kind could only be adopted with the gene- 
ral concurrence of the House. It is a mat- 
ter in which we are all equally interested, 
and if it even met the opposition of a large 
minority, I think it should not be adopted. 
If, however, it is the general opinion of the 
House that this rule ought to be made, I 
shall be very happy to give notice for a 
future evening of a Resolution framed in 
terms similar to those which I have sug- 
gested ; but I shall be guided very much 
by the expression of an opinion on the part 
of the House. 

Mr. PAULL said, that on a former oc- 
easion, he ventured to propose that with 
one class of the Estimates the rule of ‘* pro- 
gress” should apply; but he confessed 
that he had been converted-by the argu- 
ments brought forward in that House, and 
he now ventured to oppose the Motion of 
the hon. Member for Brighton. The right 
hon. Baronet the Secretary of State for 
the Home Department had expressed him- 
self favourable to the Motion in a modi- 
fied shape ; but notwithstanding the high 
authority of the right hon. Baronet he 
could not but think that it would be very 
inexpedient. In the first place, it would 
be an interference with an extremely valu- 
able privilege possessed by the Members of 
the House ; and in the next, it would be a 
departure from the principle Jaid down in 
the antiquated expression that grievance 
should precede Supply, which for so long 
a period had been a constitutional maxim 
of Parliament. It was either good or not 
good that that principle should be retained 
a8 a constitutional maxim : but the pro- 
posal of the right hon. Baronet was that 
this principle should be broken through. 
[“No!’’] It was clear that if they once 
agreed that on one night in each week 
the House should go into Committee of 
Supply without any Motion for the Speaker 
eaving the chair, it would not be long 
before the same rule would be extended to 
every Supply night. The constitutional 
maxim to which he had referred had been 
upheld by suceessive Committees of that 
House, The question had been carefully 
considered by four Committees—by the 
Committee of ’37; by the Committee of 
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"48, over which the present Speaker 
presided ; by the Committee of '54, pre- 
sided over by the right hon. Baronet the 
Member for Droitwich (Sir John Pa- 
kington) ; and by the Committee of ’61, 
of which the late Sir James Graham 
was chairman. Each of those Committees 
had declined to make any recommendation 
which would involve a departure from the 
principle that grievance should precede 
Supply. The privilege which independent 
Members had of bringing forward questions 
of importance on the Motion for going 
into Supply was a most valuable one to 
the country, and he thought they ought to 
be very slow to part with it. It was quite 
true that under the present system Supply 
was often thrown back to a very late hour: 
but the same was to be said of almost 
every class of business coming before that 
House. He hoped the House would not 
be prepared to adopt the proposition of 
the hon. Member for Brighton in any 
shape or way, notwithstanding any sup- 
port which it might receive from the right 
hon. Baronet on the part of the Govern- 
ment. 

Mr. W. WILLIAMS said, that the hon. 
Gentleman objected to the Motion because 
he thought it was opposed to the consti- 
tutional principles of the House. Now, in 
his (Mr. Williams’) opinion the House of 
Commons had no more important duty to 
perform than that of examining into the 
public expenditure, and seeing that the 
taxation of the country was properly ap- 
plied. But this duty was at present any- 
thing but efficiently discharged, through 
the want of proper time to discuss the 
Votes in Supply. Every Supply night 
they saw ten, or fifteen, or twenty Motions 
on the paper which were entitled to take 
precedence of Supply. And what was the 
character of these Motions? Why, they 
interested no one except those who broughit 
them forward? He had known instances 
of these Motions occupying the House un- 
til midnight, when some Member of the 
Government proposed to go into Commit- 
tee of Supply on the Army Estimates. 
When objections were made to going into 
Supply at so late an hour, it was not un- 
usual to be told that unless the House 
agreed to the number of men the Mutiny 
Bill could not be passed in time. Then, 
when the number of men had been agreed 
to, it was said, ‘* What! can you object 
to pay them?’’ The House might al- 
most as well pass the whole of the Army 
Estimates, amounting to £14,000,000 
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in one vote, as to agree to the number | not dwell any longer upon the Motion of 
of men and their pay without discus-| the hon. Member for Brighton. But the 
sion. He trusted that hon. Gentlemen | right hon, Baronet (Sir George Grey) said 
on the opposite side of the House would|he was not indisposed to bring forwanj 
not object to some Motion of this kind. | some Motion of his own upon the subject, 
An increase of expenditure had been going | That he (Mr. Baillie) thought was a ques. 
on year after year, which was very much | tion which might be very fairly brought 
attributable to the want of fair time and; before the House. He trusted that the 
opportunity of discussing the Estimates. | right hon. Baronet did not mean, in bring. 
The average expenditare between 1830) ing forward his Motion, to preclude hon, 
and 1840 was less by £20,000,000 than} Members in that House from submitting 
that of last year and the Estimates for} Motions in Committee of Supply having 
this year. To come down to a later| reference to Supply itself. It would, he 
date, the expenditure in 1851, 1852, and| thought, be a monstrous thing to deprive 
1853, when the right hon. Gentleman | independent Members of the power of mak. 
(Mr. Disraeli) was Chancellor of the Ex-| ing observations on questions connected 
chequer, and when the present Chancellor | with Supply on the Motion for going into 
of the Exchequer filled the same post in| Committee of Supply. He could well up. 
the Government of Lord Aberdeen, was/| derstand the great inconvenience arising 
upwards of £16,000,000 less than that of | from extraneous Motions being brought 
last year. The increase was thus seen to be | forward, and he- should be very willing, 
very nearly double the amount of the in-| when the right hon. Banonet brouglit for. 
come tax. It was time for the House of} ward his Motion, to take that subject into 
Commons to take this matter seriously in | his consideration. As he had said before, 
hand, and to adopt some means by which | he trusted that no change would be made 
they might be able to confine the expendi- | which would have the effect of preventing 





service. One great improvement would be | ward questions having reference to Supply 


to bring forward the Estimates at an ear- | itself. 
lier period of the Session and at an earlier | Mr. WALPOLE :—The hon. Member 


ture to the actual necessities of the public | independent Members from bringing for. 


hour of the evening. At the beginning of | who brought forward this Motion apole 
the Session the House was seldom en- | gized for so doing ; but, when that Motion 
gaged for the best part of six weeks in| was supported by the approving cheers of 
transacting any business of importance. so many hon. Gentlemen, I am quite sure 
If the Government were ready as soon as that the apology, instead of being needed, 
the House met to go on with the Esti-| ought rather to be offered by those who 
mates they could be discussed at once. | are opposed to the Motion. Entertaining, 
If, too, they began to discuss the Esti-| as I do, a very strong opinion on this sub- 
mates at five o'clock it was incredible! ject, I wish the House to be a little on its 
what an amount of business could be got | guard before it adopts any Motion affecting 
through. When, however, they were de- | our course of procedure which may diminish 
ferred until late hours, hon. Gentlemen | that power of check and control which the 
came in very much disposed for diseus- | unofticial Members of this House ought to 
sion without having much knowledge of | have over the Executive. That is a main 
the various subjects, and, consequently, | reason why I think we ought to preserve 
very little progress was made. He trust-| that which is, not the written, but the uv- 
ed that the [louse would sanction the pro-| written and prescriptive law and usage of 
position of his hon. Friend with the modi-| this House—namely, that on all oceasions 
fication suggested by the Home Secretary.| when the Government desires to have 

Mr. H. BAILLIE said, the hon. Mem-| money the unofficial Members of this Hous 
ber for Lambeth seemed not to understand | shall be entitled to put any question to the 
what the right hon. Baronet the Home Se-| Government, to submit any point that may 
cretary had said. The right hon. Baronet | require an answer, to suggest any griet 
had given a satisfactory answer to the pro-| ance that may require a remedy, and 
position of the hon. Member for Brighton, | have such assurances from the Government 
namely, that if his Motion were agreed to| in respect to these matters before it grant 
in its present form, it would not ensure the | the money which may enable the Goven- 
purpose or object which he had in view.| ment to bring the Session to a close be 
That he (Mr. Baillie) thought was a satis- | fore those matters are attended to. I quite 
factory answer, and, therefure, he would | agree with the hon. Gentleman who bas 
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seconded this Motion, and also with my 
right hon. Friend the Secretary of State 
(Sir George Grey) that you would insure 
by the proposition which the Secretary of 
State has submitted to us a greater cer- 
tainty and @ greater regularity in your 
roceedings if you went at once into Com- 
mittee of Supply. That is the only ad- 
vantage you will gain by the adoption of 
that course. But now let me ask what 
will you lose? If you once go into Com- 
mittee of Supply, the first Estimates which 
will be laid before you are the Army and 
Navy Estimates—the Estimates for the 
great services of the State. You are ask- 
ed to go into Committee of Supply without 
any previons discussion at all. Why, if 
you go into that Committee at five o’clock 
without discussion, I would venture to 
say that the great Votes in those Ksti- 
mates—the Votes upon which the Esti- 
mates entirely depend—namely, the num- 
ber of men and the money to pay them, 
will be taken at once, and the only ques- 
tion left for consideration will be those re- 
lating to matters of mere detail. If that 
be so, where are you? You will have 
parted at the early part of the Session 
with that control over the public expen- 
diture which Parliament ought never to 
give up, because, by your first Votes, you 
have given up the very substance of that 
upon which all the other Votes are taken. 
Now; the hon. Member for Lambeth (Mr. 
Williams) and the hon. Member for Brigh- 
ton (Mr. White) have thought that they 
would get a greater control over expen- 
diture by altering the form of procedure. 
[Mr. Witttams: Hear, hear!] Well, you 
would go into Committee of Supply at five 
o'clock, When is the time when Members 
of this House are most slack in attendance ? 
Why, between seven and ten o'clock: 
Where then will be the control over ex- 
penditure? The hon. Member for Lam- 
beth and the hon. Member for Brighton 
will argue that there will be the same con- 
trol as before. The hon. Members will, no 
doubt, discuss particular Votes ; but they 
cannot travel an inch beyond the particular 
Votes before the House, and the collateral 
questions connected with them cannot be 
debated or even entertained, because you re- 
fuse to allow attention to be called to them 
on going into Committee of Supply. If, 
therefore, the hon. Member for Lambeth 
and the hon. Member for Brighton are in 
earnest in their desire to control expendi- 
ture, 1 am confident that they can do it 
better by adhering to the old usages of 
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the House than by inducing the House to 
give up that usage which enables hon. 
Members to exercise a control over the 
Executive Government,—a control so use- 
ful, nay, so necessary, that the House of 
Commons ought never to abandon it. Is 
there nothingelse to consider in reference to 
this subject ? For many years we have tried 
to improve the course of procedure, and 
we have improved it. Many suggestions 
have been made by hon. Members and by 
Speakers, and by you, Sir, as much as by 
any others, for you, Sir, in 1848, presided 
over a Committee which made recommenda- 
tions considered with the greatest care and 
prudence. Now, the last two Committees 
which sat upon the forms of procedure in 
this House have had this particular ques- 
tion referred to them, and both have re- 
fused to recommend any such change as is 
now proposed. These Committees were 
composed: of the most influential Mem- 
bers of the House, and the opinions of 
those Members have been confirmed by 
the House when the subject-matter was 
brought before it again. But what have 
those Committees done? Have they done 
nothing to diminish the opportunities which 
independent Members may have of bring- 
ing forward questions when and how they 
please? Why, they have shut up almost 
every avenue to the independent Mem- 
bers, and they will shut every one if you 
give up this power. Upon the Order of 
the Day for Committee of Supply being 
read you may call the attention of the 
House to any subject to which you wish 
to have attention called. You had two 
days in the week when Members not con- 
nected with office might bring forward their 
Notices of Motion. One of those days is 
taken away. I do not complain of that ; 
I believe it was right and expedient to 
do so. But you must bear in mind that 
already your opportunities of independent 
action have been taken away one after 
another, and now it is sought to take away 
that very opportunity which the House of 
Commons has retained, as its last funda- 
mental privilege — namely, the right to 
say, ‘*I will not grant one shilling of 
money until the people of this country 
have had an opportunity of having all their 
grievances and all their complaints, if they 
have any, brought before the House.” I 
do not wish to travel any further in that 
direction. I think that after the remarks 
of the Secretary of State (Sir George 
Grey) the hon. Member (Mr. White) will 
hardly perseyere with his Motion. If so, I 
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trust I am not asking anything unreason- 
able when I express a hope that we shall 
not be asked to decide on the question this 
evening, and that we shall have time to 
consider the terms of the right hon. Ba- 
ronet’s proposal before we are asked to 
give a definite opinion upon it. Before I 
sit down, I cannot part with this subject 
without requesting hon. Gentlemen to read 
the Report made by the Committee of last 
year—a Report drawn up by a man whose 
grave authority, whose wise administra- 
tion, whose thorough knowledge of the 
business of this House, and of the Con- 
stitutional principles upon which we ought 
to act were unsurpassed—the voice of that 
man will be no more heard in this House. 
But his Report is there ; and I know, from 
conversations with him, that if there was 
one point more than another upon which he 
was anxious, it was that you should not part 
without the gravest deliberation with any 
of those powers and authorities which the 
House, as an independent body, ought to 
exercise and keep for itself. Sir James 
Graham, unfortunately, is taken away from 
among us, the gap which his death has 
made in this House, is a gap which will 
not be easily filled up. [Continued cries 
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tences.] I feel that the whole House sub- 
scribes to this opinion, and I will, there- 
fore, only once more entreat them to bear 
in mind that almost the last words that 
he may be considered to have addressed 
to this House are the words contained in 
that valuable Report, in every sentence of 
which I most heartily concur, and in the 
conclusions of which, by the observations 
I have made, I have endeavoured to give 
a feeble but most hearty support. 

Sir GEORGE LEWIS: The right 
hon. Gentleman who has just sat down put 
the point at issue before the House very 
fairly when he said that the question was 
whether the adoption of the rule proposed 
would or would not facilitate the free and 
ample discussion of the Estimates. Upon 
that issue [ am perfectly willing that this 
question should be tried, and I submit my 
opinion to the House, that the adoption of 
this rule would facilitate that discussion. 
Some of those Gentlemen who take the 
greatest part in those discussions have 
expressed an opinion that our rules should 
be altered in the manner pointed out, and 
T concur with them in that opinion. I 
will shortly state my reasons. I think it 
must be admitted that it is important that 
when the House makes orders for the con- 
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duct of its business those orders shoulj 
not be evaded. By the present rules of 
the House there is one night which is 
entirely given over to Notices of Motions 
of unofficial Members—namely, Tuesday ; 
one day is entirely devoted to the order, 
of unofficial Members—namely, Wedney. 
day ; and there is another night which js 
practically a night for the notices of yp. 
official Members — namely, Friday ; and 
therefore, the right hon. Gentleman took 
an inaccurate view of the nature of the 
change which was effected last Session, 
when he said Friday was taken away from 
independent Members. It was merely 4 
change of form, that instead of the 
speeches being made upon the question 
of the adjournment till Monday, they 
should be made upon that of the Speaker 
leaving the chair upon going into Com. 
mittee of Supply, the order for Supply 
being invariably placed first on the paper 
for Friday. Therefore, at present prac 
tically there are two notice nights and one 
of the order days which are exclusively at 
the disposal of unofficial Members—namely, 
Tuesday, Wednesday, and Friday. It is 
a rule of the House that Government 
orders shall have precedence on Thursday 
and Monday. It clearly must be the in- 
tention of the House that Government 
orders should come first on those nights. 
Now, it is well known that, before Easter, 
the order which usually comes first is the 
order for going into Committee of Supply. 
But the rule, as it is, enables hon § 
Members to stand between the House and 
this Motion, and they convert in a great 
measure, these nights into notice nights. 
It is well known that a very considerable 
portion both of Monday and of Friday is 
occupied not by the discussion of Gover. 
ment orders but of notices of Motion, The 
consequence is that the rule of the House 
with respect to the precedence of orders 
on these two nights is absolutely frustrated, 
and nearly the four nights of the week— 
setting aside Wednesday—are devoted to 
notices of Motion. That is the practical 
effect produced on the business of the 
House before Easter, and the consequence 
is that the discussion of the Estimatesis 
greatly delayed and impeded, and the 
legislative business is thrown to the end 
of the Session, and contracted within aa 
inconvenient space of time. The propost! 
submitted to the House, I confess, seem 
to me to be reasonable. Its object is that 
hon, Members should not be in a stated 
uncertainty on a Thursday, say, as @ 
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when the Committee of Supply would come 
on, but should know when they come down 
to the House that at half-past four or five 
g’elock, when the orders were called on, 
the Committee of Supply would occupy 
the restof the night. But if there should 
bea string of preliminary questions on the 
paper relating to the most heterogeneous 
and miscellaneous subjects, Members are 
then left in a state of uncertainty as to 
how long those previous discussions would 
last, whether till eight o’clock or ten 
o'clock ; so that when they come down 
they find the Motion for Supply has been 
carried in their absence, and great incon- 
venience is the result. What is proposed 
is, that on one of the two Government 
order nights in the week there should be a 
certainty, when the Committee of Supply 
stands first, that that subject would be 
discussed in inviolable precedence to all 
other questions. That does not seem an 
unreasonable order to make; nor could it 
lead, I think, to those very formidable con- 
sequences which my right hon. Friend 
opposite sketched out in a tone, I con- 
ceive, rather more exaggerated than the 
trath of the case warranted ; because, un- 
doubtedly, there would still remain the 
opportunity of making Motions on the 
other Supply night, and on the Supply 
order on Friday, or of giving notice for 
the Tuesday. As to the possibility of the 
Government hurrying forward the Esti- 
mates and closing the Session before the 
House had an opportunity of hearing the 
representation of important grievances, I 
think that is a contingency not very much 
to be dreaded. I cannot but think that, 
if the House looks at this matter dispas- 
sionately, it would see that this alteration 
in the proceedings would tend not to the 
convenience of the members of the Go- 
vernment, because they have to attend in 
their places every night, and it is a matter 
of indifference to them at what hour the 
Estimates come on; but it is of serious 
consequence to unofficial Members of Par- 
liament, not constantly present in the 
House, to know for a certainty when the 
Estimates would come on. I think it 
would be found to conduce to the general 
convenience that there should be one night 
ithe week on which hon. Members might 
be certain when they saw the order for a 
Committee of Supply in the paper, that 
= would be the business proceeded 
with, 

Mr. DISRAELI : Sir, I did not clear- 
ly understand whether the right hon. Gen- 
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tleman supports or opposes the Motion of 
the hon. Member for Brighton ; and it 
would be inconvenient, in case the right 
hon. Gentleman is opposing the Motion, to 
be on this occasion discussing the merits 
of another Motion not at present before 
us. I think that we should first of all 
dispose of the Motion of the kon. Member 
for Brighton ; and to that I have no hesi- 
tation in saying that Iam opposed. The 
Motion is, that immediately after the 
Estimates are duly before us a day should 
be fixed in each week when grievances 
may not be discussed before Supply is 
granted. Now, at the first blush there 
appears great inconvenience in such an 
arrangement, for in a certain state of 
public business Ministers might be much 
incommoded by being compelled to pro- 
ceed with Committee of Supply. Sup- 
posing they had brought forward a great 
measure, ardently anticipated by their 
party, and wished to proceed with it 
continuously, they would then feel it ex- 
tremely inconvenient to have a Committee 
of Supply interposed in their way. Sup- 
pose this was some great measure, on the 
pledge to pass which the Administration 
had been founded and supported after 
meetings held at celebrated localities 
without the walls of this House, and that 
the Government were called on in fulfil- 
ment of their pledges to carry out the 
intentions of such meetings, would the hon. 
Member for Brighton, in the midst of that 
enthusiasm, have a check put upon the 
Government by compelling them to go 
into Committee of Supply ? 1 am sure 
the hon. Gentleman is of too ardent a 
temperament himself to submit to such 
control for a moment, and therefore he 
will see that managing affairs in Parlia- 
ment is not such a mere methodical matter 
of business, when you have to deal with 
the passions and desires of a large body of 
men, as some persons might suppose. I 
take it for granted that the House will 
never agree to a regulation that immedi- 
ately the Estimates are laid on the table, 
we should proceed once a week compul- 
sorily with Supply. I, therefore, antici- 
pate that the Motion will be negatived, 
and I think it would have been better if 
our discussion of the subject could finish 
with that result. But after the observations 
which have proceeded from the Treasury 
Bench it would not be courteous or conve- 
nient to let the matter rest there, because 
we have a counter project, not proposed, 
but recommended to our consideration by 
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the Government—namely, that one day in 
every week—not compulsorily but at the 
option of the Government—should be set 
apart for voting Supply, without grievance 
first considered. That is the proposition 
of the Government, and, no doubt, one 
much more practicable, at any rate, than 
that of the hon. Member for Brighton. 
But, as my opinion, like the opinion of 
every other hon. Member, has been soli- 
cited by the Government, I think I am 
bound to say that there appear great 
objections to setting one day apart, even 
optionally, for voting Supply without 
the previous consideration of grievances, 
if necessary. I have not heard any an- 
swer from the right hon. Gentleman the 
Secretary of State to the just observations 
of the hon. Member for Inverness-shire 
(Mr. Baillie) ; and I should like to know 
whether you mean to prevent Motions 
being brought forward on the night thus 
set apart for Supply which are relevant to 
Votes of Supply. [Sir Gzorcz Grey: No 
amendments can be brought on in Supply 
on particular Votes.] I did not allude to 
particular Votes, but to the general subjects 
to which those Votes refer ; and that is far 
more important. I do not think that the 
House would ever submit to a restriction 
of that kind. But the question is, what 
we should gain by the proposed change 
the character of the proceedings of this 
House? As far as I can collect, the only 
argument in its favour is the convenience 
of certain Members interested in certain 
Votes, who, if they wish, under the present 
circumstances, to make use of the Parlia- 
mentary opportunity of canvassing and 
controlling these Supply Votes, must ab- 
solutely submit to the unheard-of and un- 
justifiable inconvenience of being in their 
places in the House of Commons. If that 
be the only reason in favour of the sug- 
gested alteration, I confess that it does 
not weigh much with me, who am gene- 
rally in my place. As to the arguments 
of the hon. Member for Lambeth (Mr. 
Williams) they do not refer to the question 
before us. The hon. Gentleman says that, 
in consequence of the passing of the Re- 
form Act thirty years ago the expenditure 
of the country has since greatly increased. 
Does he really think that if one day in 
the week is allotted to voting Supply 
he will have a better opportunity, than he 
might have enjoyed before, of reducing 
the expenditure? Surely, the hon. Gen- 
tleman is not a stranger in his place, and 
has’ not been scant of speech on the sub- 
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ject of expenditure for now about a quart 
of a century. I do more justice to th 
abilities, exertions, and influence of the 
hon. Gentleman than he, with charac. 
teristic modesty, is prepared to award ty 
himself, when I say that all his obseryg. 
tions have been well considered both } 
the House and the country. But if, after 
twenty-five years of devoted exertions, he 
has not succeeded in reducing the expen- 
diture a single stiver, that is evidenee o 
the most satisfactory kind that the Admi. 
nistration of the country has been eg. 
ducted in a more business-like and a purer 
manner than the hon. Gentleman hy 
ever admitted. Then we are told, a3 
an inducement to agree to the proposed 
change—which I concur with the right 
hon. Member for the University of Cam. 
bridge in deeming to be one which, if 
the House ultimately decides on it, de 
mands the greatest consideration before 
its adoption—that there is a great -al- 
vantage in insuring regularity and cer. 
tainty in our proceedings. Regularity 
and certainty are, no doubt, estimable 
qualities, but in a popular assembly ther 
are qualities still greater and more val. 
able, and those qualities are patriotism 
and public spirit. The function of the 
House of Commons is not merely to 
transact public business, but to expres 
and represent public opinion; and of those 
two functions the duty of representing 
public opinion is the most important, and 
that for which the House of Common 
has most distinguished itself. You will 
never get a large body of men like this 
popular assembly, of which it is our pride 
to be members, who will conduct their 
business with the precision, regularity, and 
certainty of a public office ; but you will 
find in an assembly constituted like this 
that deep sensibility to public feeling, that 
quickness in the appreciation of opinion, 
that determination to redress the grier 
ances of the people, and that resolution & 
vindicate their rights and privileges, whieh 
can only be found in a numerous assembly 
constituted and elected as we are, and we 
must look to these higher duties and thes 
more important qualities of the House 
Commons when we consider the programme 
according to which the proceedings of the 
House are to be regulated. It is very pot 
sible that time may be now wasted; bit 
however you change our rules and regult- 
tions, time must necessarily be still wasted 
in an assembly constituted as this is, Js 
it, let me ask you, desirable that you shoull 
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the great objects which I have in- 
pe a Are not the people out of doors 
satisfied that here is a large body of men 


of considerable eminence and weight in| 


the country who are watching over their 
rights and interests ? They are, and they 
care not one jot about the mode in which 
the forms of the House may facilitate the 
ing of some petty vote, in comparison 
with this greater consideration ; and if you 
tamper with and trench upon the privileges 
which the House of Commons has hitherto 
enjoyed with so much advantage to the 
pation, you may ultimately find that you 
have raised throughout the country a spirit 
of discontent and just dissatisfaction which 
ou will have much cause to regret and 
much difficulty in allaying. What prac- 
tical advantage, I ask you, do you think 
can flow from priggish, pedantic, and 
petty attempts to deal with the rules of 
the House? Is it sought to save time ? 
Does the House of Commons sit too long ? 
That, I think, is said. For my own part 
I do not think the Sessions of Parliament 
are too long. The business and wants of 
the country taken into account, this House 
ought, in my opinion, to sit at least six 
months in the year, and, as a general rule, 
we do not sit beyond that time. But then 
it is contended that the public business 
is hurried over in a manner that is inex- 
pedient at the close of the Session. Now, 
for my own part, I believe that many mea- 
sures are very wisely abandoned at that 
period ofour deliberations, and that no detri- 
ment to the public interests in consequence 
ensues. The right hon. Gentleman the 
Secretary for the Home Department seems, 
however, to attach considerable importance 
to the argument that legislative business is 
towards the end of the Session unduly hur- 
ried over, and, as a remedy for that state 
of things, he would be prepared to support 
ascheme in accordance with which on one 
day in the week no legislative business what- 
ever should be transacted, and only votes in 
Supply would be taken. But be that as 
it may, I contend that a Session equal in 
length to the average Session of past 
years is not too long fairly to represent the 
wants and correspond to the necessities of 
the country, and if you could succeed in 
cutting down the duration of our sittings 
by a month—a result which some seemed 
to think might be brought about by 
changes in our rules which were talked of 
last year—my opinion is that in that pro- 
portion you would be likely to diminish 
your just influence in the country, and to 


do injury to the publie interests. When 
Parliament is not sitting, how many are 
there not who regret that such is the case ? 
I do not wish now to enter into a discus- 
sion of the Education Minute, but I should 
like to have had this House sitting in 
flesh and blood at Westminster when the 
Revised Code was produced. That I 
think would have been a great advantage. 
I should have been glad also if the House 
had been sitting when the Government 
entered into the negotiations in the case 
of the Moorish treaty. In short, some- 
thing happens almost every recess, often 
immediately after Parliament has been pro- 
rogued, which must give rise to a feeling 
of regret in the public mind that the 
House of Commons is not assembled. I 
hope, therefore, hon. Members will take 
a large view of the question before us, 
and that they will not permit their privi- 
leges to be tampered with by the report of 
&@ committee or the efforts of individuals 
to save time, however praiseworthy. Last 
year several changes were introduced into 
our forms of procedure. The whole sub- 
ject was then deeply and elaborately exa- 
mined, and I do not question the propriety 
of these changes. I would, however, un- 
der those circumstances, advise the House 
to rest on its oars until we see how far 
those changes answer their purpose. My 
right hon. Friend behind me (Mr. Wal- 
pole) has referred to the eminent man who 
presided over the committee from which 
they emanated ; and I may, perhaps, be 
permitted to take this opportunity of saying 
that—though I sat opposite to him in this 
House—no one entertained a higher regard 
for him, or more sincere respect for his dis- 
tinguished qualities than myself ; and it is 
to me a source of great satisfaction that, 
having sat by his side during the progress 
of the labours of the committee, I was 
enabled to become acquainted with all that 
was passing in his mind on the subject 
with which we were dealing, and, how- 
ever humbly, to assist him in framing 
those beneficial recommendations which 
have since been adopted. I cannot, at the 
same time, help feeling that we should be 
| paying no very great tribute of respect to 
his eminent memory if, after the labours 
which he underwent in presiding over the 
committee, and within a few months only 
of his lamented loss, we not only refused 
to extend to these recommendations the 
courtesy of ordinary fair play, but the very 
first week after the reassembling of the 





| House, and before we had tried the virtue 
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of the c'ianges which he proposed, lent 
our sanction to a scheme so crude that 
before the hon. Gentleman from whom it 
emanates was ten minutes on his legs he 
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found his proposition to be so perfectly | and agreeable quarters. 
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I do not, hoy. 


untenable that the Government felt them- | ever, intend to dilate on that topie nov, 


selves bound to argue against it, while 
expressing their readiness to bring forward 
some other plan to accomplish the same 
object, but in a manner somewhat less 


and have merely risen to say that I think 


|my hon. Friend who introduced the guj. 
|ject under discussion to our notice woulj 
| 


| 


do well—having satisfied his sense of duty 


absurd. I feel confident, however, that the | by making his Motion—not to press it tog 


House will act with caution in this matter, 
and I entreat hon. Gentlemen on both sides 
of it to guard their precious privileges 
carefully, for if they are lost, depend upon 
it, the people out of doors will look upon 
us as having proved false to their in- 
terests. 

Viscount PALMERSTON: Sir, the 
right hon. Gentleman has discussed the 
question whether the Sessions of Parlia- 
ment are too long or too short. Now, 
the natural feeling, I apprehend, on his 
side of the House is that it is desirable 
our Parliamentary Sessions should be long, 
while, so far as we who sit on these ben- 
ches are concerned, we should no doubt 
prefer that they should be very short. Nor 
is it at all surprising that hon. Gentlemen 
opposite should, after the recreations of 
the recess, return with such views as the 
right hon. Gentleman has indicated as to 
the transaction of the public business. It is 
during the Parliamentary Session that the 
Opposition have it most in their power to 
control and criticise the conduct of the Go- 
vernment, to influence the march of public 
affairs, and to take that prominent part in 
the direction of the business of the coun- 
try which fairly belongs to their eminent 
talents and position. If, however, we are 
to form our judgments of men rather from 
their actions than their language, we might, 
looking back to what happened towards the 
close of past Sessions, feel justified in 
coming to the conclusion that we on this 
side of the House are more tenacious and 
persevering and less sensible of the incon- 
veniences of a lengthened Session than 
those who sit opposite to us, inasmuch as 
it usually happens that towards the close 
of the Session the benches which they 
occupy become very thinly tenanted, 
while the faithful corps on this side re- 
mains staunchly at its post. Indeed, so 
much is this the case that it is frequently 
made a subject of reproach to the Govern- 
ment that they are pressing forward mea- 
sures of importance at a late period of the 
Session when they are backed by a strong 


division. 

With respect to the general question, | 
have no hesitation in admitting that I 
very much with what has fallen from the 
right hon. Gentleman who spoke from the 
upper bench (Mr. Walpole) and the right 
hon Gentleman who has just spoken, | 
stated in the Committee of which mention 
has been made, and I also stated within 
these walls, that I thought one of th 
most important functions which the Hous 
of Commons had to discharge was to re. 
present the opinions of the people of this 
country, and to constitute itself their orga 
in reference to anything which they co 
sidered to be a grievance, or which they 
deemed might call for improvement, | 
added that I regarded it as very inex. 
| pedient to gag, as it were, this House, and 
prevent it from fully expressing the views 
of the nation on matters as they arose, by 
the introduction of any regulations whieh 
we might imagine would be conducive 
the despatch of public business, I wa 
on those grounds opposed to the sweeping 
proposals which were last year made by 
some hon. Members, and which would bare 
the effect of doing away altogether with 
those preliminary discussions which nor 
take place on the Motion for going into 
Committee of Supply. I must at the same 
time observe that many hon. Gentleman 
undoubtedly entertain the opinion that 
some restriction should be imposed on the 
latitude of discussion at present allovel 
on those occasions. They maintain that 
whereas until last Session there were only 
two days in the week on which the order 
for Supply might be set down on the 
paper, and preliminary discussions b 
brought on, there are now three, and that, 
therefore, one of these might be set aside 
without materially curtailing the oppor 
tunities for discussion which hon. Memben 
have hitherto enjoyed. Now, that 4 
question which is fairly entitled to tle 
consideration of the House, and my right 
hon. Friend near me has indicated an # 
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might be accomplished without interfering 
with that freedom of preliminary discus- 
sion on Mondays and Fridays which seve- 
ral hon. Gentlemen have declared them- 
selves to be so anxious to retain. It is quite 
true, as the right hon. Gentleman opposite 
has stated, that the [louse of Commons is 
not a mere department the sole duty of 
which is to pass Estimates and examine 
accounts. It has functions higher and 
much more important to the interests of 
the country to fulfil, It may, nevertheless, 
be a fair subject for consideration whether 
such an arrangement as that indicated by 
my right hon. Friend might not be adopied 
without injuriously restricting the oppor- 
tunities which hon. Members now have of 
discussing varions matters on the Motion 
for going into Supply, while I am at the 
same time prepared to admit that it would 
not be desirable to adopt any such ar. 
rangement without the general concur- 
rence of the [Ilouse. It would not, I 
think, be fitting that a bare majority 
should impose restrictions on the conduct 
of the business of the House which a large 
minority might regard as being inconsis- 
tent with constitutional principle, and what 
I would, therefore, suggest is, that hon. 
Members should turn the matter over in 
their minds, so that on a future occasion 
some proposition less liable to objection 
than that of my hon. Friend the Member 
for Brighton might, with the consent of 
the House generally, be made and adopted. 
Mr. WIIITE in reply said, that the 
right hon. Member for Buckinghamshire 
had treated his Motion with a degree of 
asperity and harshness which was per- 
fectly unjustifiable. The right hon. Gen- 
tleman was one of those gifted beings who 
could make an ingenious speech upon any 
subject whatever, and who could prove 


in reason’s despite 

That right is wrong, and wrong is right, 
That white is black, and black is white.” 
After what had been said on both sides he 
would not press his Motion to a division, 
and all he had to add was, that the pro- 
position of the Government, whenever it 
might be brought forward, would receive 
his favourable consideration. 

Motion, by leave, withdrawn. 


ACCIDENTS COMPENSATION BILL. 
LEAVE. FIRST READING. 
Mr. AYRTON said, he rose to move 
ur leave to bring in a Bill to amend the 
Law relating to the recovery of damages 
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by Workmen and Servants, and of Com- 
pensation by the Families of Workmen 
and Servants killed by Accidents. The 
object of this Bill was simple and im- 
portant. The question he wished to sub- 
mit to the consideration of the House was 
whether some more clear and precise rule 
might not be laid down for the purpose of 
defining the responsibility of masters to 
their workmen in case the latter should 
receive any injury in the conduct of the 
business in which they are engaged. Ile 
also desired to extend the rule of law to 
cases where death ensued, so that com- 
pensation might be given to the families 
of the workmen who were killed. In 
former times the rule seemed to have been 
that masters were not responsible for any 
injuries their workmen might sustain in 
the conduct of their business. But, in re- 
cent days, the judges had felt the hard- 
ships of the rule, and had introduced ex- 
ceptions and restrictions for the purpose of 
affordivg redress and relief to workmen in 
certain cases ; and in this way the rule had 
become less oppressive and injurious than 
it had formerly been. That very day an 
important decision had been pronounced 
by which still further exceptions were in- 
troduced. IJle did not intend at that mo- 
ment to enter into an investigation of the 
merits of the existing rule of law, nor 
would he enter into particulars relative to 
the changes he proposed to introduce, be- 
cause his Bill would shortly be laid before 
the House, and hon. Members would then 
sce fur themselves the alterations he sug- 
gested. Generally, however, he might 
state that such a Bil] was rendered neces- 
sary in consequence of the great changes 
which had taken place in the relation be- 
tween master and workman; that the 
responsibility of the master should be ex- 
tended ; that compensation should be given 
for all injuries which workmen received in 
consequence of the neglect of the master 
to do all that was necessary to enable the 
workman to carry on his busiuess with 
reasonable security, and that compensa- 
tion should also be given to the families of 
those who were killed, co-extensive with 
those who were injured. With these ob- 
servations, he hoped the House would not 
object to the introduction of the Bill. 

Lorp ROBERT MONTAGU seconded 
the Motion. 

Tux ATTORNEY GENERAL said, it 
was not his intention to offer any opposi- 
tion to the Motion of ais hon, and learned 
Friend. The subject was one undoubtedly 
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of very great importance, and one upon | the present Bill between England and the 
which it was highly desirable that the | other parts of the United Kingdom, The 
sense of the House should be taken. The | Bill will extend to Scotland and Irelang 
opportunity for that purpose would, of | and, therefore, the object of the amend. 
course, present itself when the Motion was | ment which the House adopted last Session 
made for the second reading of the Bill. | will be fully accomplished. I am fortified 
He hoped, however, that his hon. and {in the opinion that it is wise to inelude 
Jearned Friend had carefully guarded him- | Scotland and Ireland by the good yijj 
self against unduly and unjustly extending | with which the measure has been received 
the responsibilities of masters. At present |in those parts of the United Kingdom, 
a master was responsible for the conse- | Since it has been known that it is intended 
quences of injuries arising from his own ' to include Ireland in the Bill I have re. 
negligence, but he was not responsible for | ceived numerous promises of support from 
an injury done to one of his servants by | that country. I shall soon have the honour 
the carelessness of another, provided he | of presenting to the House a petition from 
had exercised reasonable caution in the | Dublin, signed by a large majority of the 
selection of his workmen. Protestant clergy, and by almost all the 
Leave given. principal inhabitants of that city. It isn 
Bill ordered to be brought in by Mr. ' secret, indeed, that at least half the Pro 
Ayrton and Lord Ropert Montagu. testant bench in Ireland as well as a lange 
Bill presented, aud read 1°. proportion of the higher clergy are in 

| favour of the measure. The evidence of 
MARRIAGES OF AFFINITY BILL. | Satine Wiseman may be considered as 
| decisive as to the opinion of the Roman 


LEAVE, FIRST READING. Catholics. Indeed I cannot oonceive how 

Mr. MONCKTON MILNES: Thesub- | any Roman Catholic prelate, or priest, or 
ject which I have the honour to bring even layman can oppose a measure whieh 
before the House is one which does not will place in a fair legal position those of 
require any lengthened introduction, and 1, their co-religionists who, under the dispen- 
believe I shall be likely to conciliate the sation of theirown Church, have contracted 
good will of hon. Members on both sides by the marriages dealt with in this Bill. With 
saying as little as possible upon it. Last respect to Scotland, I shall take care that 
year, when a similar measure was brought nothing is done to wound the feelings of 
forward for a second reading an hon. Mem- any of the Scottish clergy, or to interfere 
ber opposite moved an amendment to the in any way with the ecclesiastical part of 
effect that it was impolitic to do anything the question. The Bill will refer exclo 
which should increase the dissimilarity of sively to the civil rite of marriage ; and 
the law of marriage in the three kingdoms. here I may say that it is the civil question 
That amendment was carried by a ma- | alone which I wish the House to discuss, 
jority of five, and, on consulting my Of the theological aspect of the case we 
friends as to whether it was desirable in have already had more than enough. Upon 
the face of that decision to procced with that point a great deal of acrimony has 
the Bill, I found it was generally thought, ; been displayed on both sides which we may 
although the amendment was not strictly well be spared on this occasion. Mend 
germane to the Bill, and although its | the highest estimation for piety and virtue 
adoption had not in any way defeated the | have been loaded with opprobrium by per- 
second reading, that it would be better, in | sons who, at least, are not their superiors 
deference tothe opinion of the House and in those qualities, and who have merely 
in order to save time, not to press the Bill given another unhappy example of the 
further. I acted upon that advice, and’ effects of the odium theologicum. It is 
therefore, in bringing forward the Bill now | peculiarly important that this Bill should 
I beg it to be clearly understood that last | be introduced this Session, because a great 
year it was not defeated upon the second legal decision has been given since the 
reading, and that if the House should question was agitated in this House, which 
permit it to proceed to a second reading! places that large body of persons who 
this year that will be the first decision | have contracted these marriages on the 
upon the question which has taken place continent in a totally new legal position 
in the present Parliament. It will be The decision in the case of ** Brookes ¢. 
found that, in obedience to the decision of Brookes ”’ has carried misery to thousands 
the Hfouse, I have made no difference in of English homes. I appeal to you 
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rectify that injustice, and to place the per- 
sons whom it affects in the legal position 
which they believed themselves to occupy 
when they entered into these marriages. 
The injurious consequences of that decision 
do not end here. Our colonies are placed 
in this anomalous and absurd position, 
that while marriages with a deceased wife’s 
sister are valid in all colonies established 
before 1835, they are void in those esta- 
blished since that year. In the colonies 
established before 1835 there exists the 
English law which prevailed at that time. 
By that law marriages with a deceased 
wife’s sister are voidable, but as there are 
no courts in those countries by which they 
can be voided the practical effect is that 
they are to all intents and purposes valid. 
While, therefore, in our older colonies 
these marriages are permitted, in such im- 
portant colonies as New South Wales and 
Queensland they are not valid, because, 
although the Colonial Legislatures have 
passed Acts to legalize them, those Acts 
are now disallowed by the Colonial Office on 
account of the decision in ‘* Brookes ». 
Brookes.” The present state of things is 
most unhappy for our countrymen who 
have contracted marriages which—though 
you may say the law of England did not 
permit, it at least connived at—when they 
see persons of the highest respectability 
who contracted them before 1835, and, 
above all, when they see a most respected 
ducal family of this country enjoying 
all their privileges founded on the validity 
of such marriages. These things are an 
affront to the law of the country, and I 
trust, therefore, the House will approach 
the discussion of this question in a becoming 
spirit. I beg to move for leave to bring 
iw @ Bill to render legal certain Marriages 
of Affinity. 

Mr. WALPOLE :—Sir, I am glad to 
learn one thing from the hon. Gentleman’s 
statement, that whatever alteration he pro- 
poses to make in the law of marriage he 
intends it shall apply to all parts of the 
kingdom, Nothing can be more inconve- 
went than that a marriage shall be legal 
in one part of the kingdom which is not so 
inanother. I so far agree with the hon. 
Gentleman, therefore, that if any altera- 
tion is to be made in the law, that altera- 
tion should apply to the whole kingdom. 
At the same time 1 must tell him that this 
can by no means do away with the funda- 
mental objection I entertain to the change 
which he proposes. Indeed, I cannot see 
that he has done anything whatever to 
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remove it. He has not attempted to ex- 
plain what is the degree of affinity within 
which marriages are to be allowed in future 
which are not permitted now. He says 
there ought to be one law for the whole 
kingdom. In that I agree; but is it not 
equally important that there should be one 
line which should include all, and beyond 
which all should be excluded? How, then, 
does he mean to proceed ? 

Mr. MONCKTON MILNES: With the 
single exception of extending to Scotland 
and Ireland, the Bill will be the same as 
last year. 

Mr. WALPOLE :—The Bill will relax 
the law within the nearer degrees of affinity, 
but not where they are more remote. It 
will enable a person to marry his wife’s 
sister, but not his wife’s niece, Why is a 
man to be privileged to marry two sisters 
if a woman is not to be privileged to marry 
two brothers? Until that question is fairly 
answered, and while you are really making 
a different law for the two sexes, it is not 
enough to say that you are making the law 
uniform throughout the kingdom. I do not 
oppose the introduction of the Bill; but 
the objections I entertained to the former 
remain as strong to this measure, I hope 
the House will never sanction an alteration 
of the law like this, which I believe, noi 
merely on political and religious grounds, 
but on moral and social grounds also, will 
teud very much to unsettle and deteriorate 
the moral feelings and the social habits ot 
the people of this conutry. 

Leave given. 

Bill ordered to be brought in by Mr. 
Monckton Mitnes, Mr. Spooner, and Mr. 
DenMAN. 

Bill presented, and read 1°, ° 


CHURCH RATES ABOLITION BILL, 
LEAVE. FIRST READING, 


Sir CHARLES DOUGLAS said, he 
rose, in the absence of the hon. Baronet 
the Member for Tavistock (Sir John Tre- 
lawny), to move for leave to bring in a Bill 
to abolish Church Rates. 

Mr. SOTHERON-ESTCOURT said, 
that he wished to state, on the part of 
his hon. Friend the Member for Preston 
(Mr. Cross) that although, if encouraged to 
do so, he was ready to introduce his Bill 
of last Session, yet, in the absence of any 
such encouragement, it was not his present 
intention to lay it on the table. He wish- 
ed to know if the present Bill was identical 
with that of the hon, Baronet the Member 
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for Tavistock last year? [Sir Cnares 
Dovetas: It is so.] Ile did not know 
that the hon. Baronet gained much by re- 
peating the same routine year after year. 
No real progress was thus made. Ile did 
not propose to go over precisely the same 
course as last Session. It was desirable 
rather to widen than to narrow the discus- 
sion. It was, therefore, his intention, on 
the second reading of the Bill, to move, 
not, as before, a simple negative, but a 
Resolution, the purport of which would be 
to draw attention to what appeared to him 
to be the one-sided character of the Bill 
itself, and to obtain from the House the 
recognition of some distinct principle on 
which legislation on the subject might be 
founded. 

Mr. DARBY GRIFFITH said, he rose 
to express the gratification he felt at hear- 
ing the announcement made by the right 
hon. Gentleman who had just sat down— 
namely, that some distinct Amendment 
would be proposed for the settlement of 
this much-vexed question. Last year 
many hon. Members on both sides of the 
House had watched with anxiety for a 
settlement of that question upon moderate 
principies, and there was no doubt that if 
an opportunity were given, the fanaticism 
of the opposite side and the High Church 
feeling on his own side of the Ilouse would 
be left in a decided minority. He was 
in favour of a moderate system of church 
rates. He thought it unworthy of the 
party to which he belonged to meet the 
proposal of the Bill with a simple negative, 
without making a proposition in return, 
upon which an agreement might be come 
to. At present Dissenters could relieve 
themselves practically from the payment 
of church rates, and he hoped to see legis- 
Jation ratifying that power. 

Mr. SPEAKER: Before putting the 
Question, I beg to remind the House, in 
regard to one of its rules, that though, in 
the case of an unopposed Motion, it is by 
courtesy permitted that one hon. Gentle- 
man may give a notice of Motion and then 
obtain the assistance of a friend to make 
the Motion, the rule does not prevail in 
regard to important or controverted ques- 
tions. Therefore, if any hon. Member had 
made an objection to this Motiun, I should 
have held the objection to be good. The 
hon. Member who gave the notice being 
absent, it was not in accordance with the 
strict rules of the Ilouse that the Motion 
should be made by any other hon. Member. 

Sm CHARLES DOUGLAS said, he 
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wished to explain that his hon. Friend the 
Member for Tavistock was in the House g 
short time before, but had gone away, 

Leave given. 

Bill ordered to be brought in by Sir 
Joun Trecawny, Mr. DItiwyn, and Siz 
Cares Dove.as. 

Bill presented, and read 1°, 


METROPOLIS LOCAL MANAGEMENT 
ACTS AMENDMENT BILL. 


LEAVE. FIRST READING, 


Mr. BRISTOW, in moving for leave to 
introduce a Bill to amend the Metropolis 
Local Management Acts, said, that the 
Bill that he asked leave to introduce was 
precisely similar to the Bill which passed 
that House during the previous Session, 
and which would have become law but for 
the late period at which it was sent up to 
the other House of Legislature. 

Mr. LOCKE observed that since the 
introduction of the Bill in the previous 
year the report had been published of s 
very important Committee which had sat 
on the local taxation of the Metropolis, 
Amongst other questions which that Com 
mittee had considered was one connected 
with the Metropolitan Board of Works, and 
the mode of electing its members. It 
would be a moot point whether the Board 
represented the ratepayers at all, for it was 
elected, not by them, but by the vestries, 
It was true that the vestries themselves 
were chosen by the ratepayers, but the 
mode of election at second hand had been 
found defective in every case in whieh it 
had been adopted. He hoped, therefore, 
that during the progress of the Bill through 
the House either the hon. Member for the 
Tower Ilamlets or himself would be pre- 
pared to introduce provisions for establish- 
ing a direct representation of the rate 
payers. 

Leave given. 

Bill ordered to be brought in by Mr. 
Bristow and Mr. Tire. 

Bill presented and read 1°. 


CONVEYANCE OF VOTERS. 
LEAVE. FIRST READING. 


Mr. COLLIER said, he wished to more 
for leave to bring in a Bill to prohibit the 
payment of expenses of conveying Voters 
to the Poll in Cities and Boroughs. He 
would not say at that time anything of the 
merits of the measure except that it was 
based on the report of a Select Committee. 
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He had only further to observe that he 
had introduced the Bill in two consecutive 
Sessions, but upon each occasion he had 
been requested to withdraw it in conse- 
quence of the right hon. Gentleman the 
then Secretary of State for the Home 
Department being about to bring in a com- 
rehensive measure on the subject. That 
comprehensive measure, however, had not 
et been passed, and he now begged to 
say, Without intending the slightest dis- 
respect to the right hon. Gentleman, that 
it was his intention to press on his measure 
totally irrespective of any comprehensive 
measure that the right hon. Gentleman 
might have in view. 

Leave given. 

Bill ordered to be brought in by Mr. 
Cour and Sir Cuartes Doue.as. 

Bill presented, and read 1°, 


CHURCH RATES COMMUTATION BILL, 
LEAVE. FIRST READING. 


Mr. NEWDEGATE, in moving for 
leave to bring in a Bill to establish a 
Charge in lieu of Church Rates, for the 
Commutation thereof, and to afford facili- 
ties for the provision of other funds appli- 
cable to the purposes of Church Rates, 
said that the purport of the Bill was an 
nounced in its title. He would not then 
detain the House at any length upon the 
general scope of the Bill. The subject was 
one on which he had bestowed his best 
attention, and he should feel deeply in- 
debted to the House if it would allow him 
tolay his plan in a regular and appropriate 
form before it. 

Leave given. 

Bill ordered to be brought in by Mr. 
Newozeate and Lord Ropert Montacu. 

Bill presented and read 1°. 


House adjourned at a Quarter after 
Seven o'clock. 


HOUSE OF COMMONS, 
Wednesday, February 12, 1862. 


SUPPLY. 


Resolution, ‘‘ That a Supply be granted 
to Her Majesty,” reported, and agreed to, 
Nemine Contradicente. 


House adjourned at half after 
Twelve o’clock, 
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HOUSE OF LORDS, 
Thursday, February 13, 1862. 


Minutes.]—Took the Oath.—The Bishop of 
Durham. 


EDUCATION—THE REVISED CODE OF 
REGULATIONS. 

MINUTE OF PRIVY COUNCIL PRESENTED. 

Eart GRANVILLE: My Lords, I rise 
with some anxiety to redeem the pledge I 
gave the other day on the subject of the 
new Minutes on Education. The subject 
I have to treat is certainly one of the most 
important to the welfare of the country 
that can be brought under the notice of 
this House. The great number of memo- 
rials that have been presented to Parlia- 
ment on this subject from the managers of 
schools, schoolmasters, and other bodies, 
proves the interest that exists on this ques- 
tion. Although my own opinion is formed 
as to the value, the expediency, and, in- 
deed, the necessity of the propositions we 
have made and which I shall now have the 
honour to state to your Lordships. yet I 
feel anxious lest I should not be able to 
make clear to your Lordships the grounds 
on which I entertain that conviction, though 
I will earnestly endeavour to do so. I[ 
shall certainly not trouble your Lordships 
with the history of all the past proceedings 
in reference to the Parliamentary grants 
in aid of Education. Your Lordships are 
aware that four years ago, on the motion 
of Sir John Pakington, a distinguished 
Member of the Opposition in the other 
Tiouse, who has taken a great interest in 
the subject of education, a Commission 
was appointed to inquire into the whole 
question, including the manner in which 
the Parliamentary grants were expended. 
That Commission was nominated by the 
Government of the noble Earl] opposite (the 
Earl of Derby) in a mauner that reflected 
the greatest credit on the judgment of the 
noble Earl and his Government. It con- 
sisted of persons whose previous reputa- 
tion was likely to carry great weight. In 
March last, after the labour of three years 
and the expenditure of a considerable sum 
of money in obtaining statistics and other 
information relating to the state of edu- 
cation, they presented a singularly able 
and comprehensive Report, that must have 
given great satisfaction to those who read 
it, and must have been very gratifying to 
the noble Earl himself. The Commis- 
sioners give great praise to a very large 
portion of what had been done under the 
Privy Council grants. They speak in 
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warm terms of the superiority of the in- 
spected schools ever schools that are not 
inspected, and of the superiority of the 
trained over the untrained schoolmasters, 
both of present and former days. They 
also advert to the excellent quality of the 
education given in the upper classes in the 
schools, and they pay a just tribute to the 
civilizing effect of these schools in different 
parts of the country. But there are im- 
perfections in all human institutions, and 
some are noticed by the Commissioners in 
relation to this subject. The Commis- 
sioners show that there is great complexity 
in the relations between the Privy Couneil 
Office and the different schools that are 
assisted, and they report that the system 
fails to reach the poorer districts of the 
country. With regard to the elementary 
education of the lower classes, that it is 
not so satisfactory as it should be they 
show by the fact, that whereas it is esti- 
mated that 2,200,000 children ought to be 
brought into the inspected schools, only 
920,000 children actually attended them. 
And of these 920,000 it appears only 
230,000 received what may be called ade- 
quate instruction in the elements of educa- 
tion—reading, writing, and arithmetie— 
and that even these carry away from the 
common schools an amount of instruc- 
tion that gives little hope of their re- 
taining long after they have left even 
that little. And, I believe, they might 
have still further reduced that number 
of 230,000, as among them are to be 
found many children really of the middle 
elasses to whom the Parliamentary grants 
were never intended to apply. This state 
of things is not new. The Government 
had been for some time aware of the diffi- 
eulty, and some steps were taken to pre- 
pare a remedy: but we did not think it 
right to propose any change till the Com- 
missioners had made their Report. ‘Five 
years ago the deficiency in the elementary 
instruction of the poor in reading, writing, 
and arithmetic—those branches of educa- 
tion so important to the labouring classes 
and so much desired by the parents for 
their children — was pointed out by the 
Committee of Privy Council; and two 
years ago qnother Report was presented 
to Parliament, pointing out the same de- 
ficiency. I should be quite bewildered if 
1 attempted to describe all the changes 
that have been made in the Regulations, 
and I will therefore limit myself to the 
broad features of the case. The Report 
of the Commissioners suggests two plans 
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for the more general extension of elemen. 
tary education—one by means of loeal 
rates, the other by making the payment 
according to results, to be ascertained } 

examination. Having obtained the advieg 
of the Members of the Committee of the 
Privy Council, we came to the conclusion 
that it is not desirable to adopt any system 
of local rating for schools ; but we thought 
we might avail ourselves of the other pro- 
position for extending the elementary in. 
struction in the lower classes of publie 
schools. A series of Minutes was prepared 
that we wished to lay on the table some 
weeks before Parliament rose ; but every 
one knows how difficult it is in such matters 
to avoid delay. In carrying out the plan 
we wished to shield ourselves with the full 
sanction of Parliament. Nothing, there- 
fore, was done in the interval after the 
new code was made public, except that in 
regard to the pupil-teachers we did not 
think it fair to increase the existing num- 
ber. Mr. Lowe agreed with me that there 
ought not to be the shadow of an excuse 
for saying we had committed a breach of 
faith; and if we had wished to smuggle 
these Minutes through Parliament I ean- 
not conceive any course more injudicious 
than publishing them in the dead season 
of the year, when for months they could 
be picked to pieces and discussed in every 
possible way. By postponing the produe- 
tion of the Minutes till the opening of the 
present Session of Parliament they might 
have escaped such keen discussion in the 
general excitement of internal distress or 
the risk of a foreign war. So far from 
this, the very reason that the new Code of 
Regulations was presented to Parliament 
in July last was that it might undergo the 
most searching examination in all its parts 
by every person who was inclined to do 
eo, so that the whole subject might be 
thoroughly discussed and ventilated before 
it should be submitted to the consideration 
of Parliament. I was myself in London 
for three or four weeks after the proroga- 
tion of Parliament, and during that time I 
received no memorial against the Revised 
Code; nor did I, in fact, receive any until 
I was attending Her Majesty on what I 
fear must be called her last happy journey. 
Your Lordships are, no doubt, aware that 
the State now assists the schools by means 
of annual grants of various kinds. There 
is the capitation grant, there are payments 
to teachers, payment for teaching draw- 
ing, payments for pupil-teachers, payments 
for teaching pupil-teachers, for assistant 
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teachers, for books, for apparatus, an in- 
dustrial grant, and a small one made in 
certain cases where the master knows 
Welsh or Gaelic, and capitation grants 
according to the number of scholars, All 
these grants will be swept away by the 
new scheme, and the assistance which it 
js now proposed to give consists of one | 
capitation grant, depending on certain | 
conditions, such as the state of the school 
premises, and a satisfactory report of the | 
Inspector upon the discipline and the reli- | 
gious instruction of the school ; and then | 
the managers of schools to claim one penny | 
er scholar for every attendance after the | 
first 100 at the morning or afternoon meet- 
ings of the school, and after the first twelve 
of the evening meetings. One third, how- | 
ever, of the sum thus claimable is forfeited 
if the scholar fails to satisfy the Inspector | 
in reading, one-third if in writing, and one- 
third if in arithmetic. For the purposes of 
examination, the children will be grouped 
according to age, and their failure in any | 
one of these subjects will render the school ; 
liable to lose one-third of the allowance, 
and, if they fail in all, the State will con- | 
tribute nothing towards the maintenance | 
of the school. The course we have taken | 
will, I think, meet to a great extent the | 
objections which were raised against that | 
portion of the existing system which has | 
been condemned by the Commissioners. | 
With regard to payments, those interested | 
in the old system, no doubt, cry out against | 
the new. All the memorials we have re- | 
ceived agree in erying out as to the re-| 
duced amount of assistance which will be 
rendered to the schools under the Revised 
Code; but some of their arguments seem 
to be hardly consistent one with another. 
Qn the one hand they dispute the data on 
which the Report is founded, and deny 
that so few of the school children would be 
able to pass this elementary examination ; 
while, on the other hand, they say that 
the number who could pass it is so small 
that the receipts of the schools must be 
materially reduced under the new system. 
Now, I do not wish to enter into any esti- 
mate of the expense, which must neces- 
sarily be contingent on a variety of cir- 
cumstances, But the matter has been 
gone into over and over again, and the 
general result seems to be this:—If no 
improvement takes place in the instruction 
given, and if the defects pointed out by 
the Commissioners continue, a great pub- 
lie economy will be effected. On the con- 
trary, if these defects are removed, I be- 
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lieve that the allowance to the schools will 
amount, after a very little time, to almost 
as much as at present. That result, how- 
ever, will be contemporaneous with enor- 
mously increased efficiency in the schools, 
and with a great increase in the amount of 
useful instruction received by the children. 
Then at present the relations and the ar- 
rangements of the Committee of Council 
are most complicated. When your Lord- 
ships remember that they have to maintain 
communications with some 30,000 persons, 
you will see at once how great a simplifica- 
tion will be effected in these relations and in 
this vast correspondence. I remember that 
some years ago, before this question was 
mooted, I stated in this House that if the 
system went on increasing in the manner 
it was then increasing, the central Office 
would break down under the weight of 
business which would be heaped upon it. 
I have sometimes reproached myself since 
then for having made so unqualified a de- 
claration, because with so singularly able a 
staff as we have in the Education Depart- 
ment, there is no work which they could 
not accomplish if only they had buildings 
sufficiently extensive and armies of clerks 
sufficiently numerous. From one cause or 
other, however, as experience teaches us, 
to get large and commodious buildings for 
public purposes is not a rapid process in 
this country, while to provide an army of 
clerks much expense must be incurred. I 
must insist, too, upon the unfairness of 
comparing the Education Department with 
the great Revenue Departments. The lat- 
ter departments have to do with persons 
versed in the routine of official business ; 
but our relations are with 30,000 people 
not under our control, some of them being 
quite ignorant of official business. That 
enormously increases the difficulties of the 
Department. But I do not argue this 
question merely on economical grounds. 
1 believe that it is not an advantage, but a 
serious disadvantage, to go on increasing 
the action of centralization in London in 
directing the educational institutions of 
the country; and, on the other hand, I 
regard it as a great advantage to throw 
increased responsibility upon the local ma- 
nagers of schools, and thereby increase to 
a great extent local influence and local 
government in matters of education, The 
memorialists, as it seems to me, libel them- 
selves in undervaluing the ability of the 
local managers to deal with the altered 
system; for when we see the ability and 
knowledge displayed in some of these me- 
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morials, by such men as Dr. Vaughan, the 
Dean of Salisbury, Mr. Garfit, Mr. Ran- 
dall, Mr. Robins, and many others whom 
I might mention, a most satisfactory know 
ledge of the requirements of educational 
schools seems to be widely diffused over 
large parts of the country, and I hope we 
shall be able henceforth better to apply 
that knowledge and public spirit, and that 
these will go on increasing in proportion to 
the scope which we give to the local ma- 
nagers. The scheme which has been pro- 
mulgated will tend, we hope, to the effi- 
ciency of the elementary instruction given, 
and this will be done by substituting for 
the test of attendance the test of efficiency. 
If your Lordships remember the extent to 
which the examination system is now car- 
ried, and the comparative difficulty which 
must exist, but which is still overcome, in 
fixing a standard in such subjects as Di- 
vinity and Latinity, I think you will be of 
opinion that in reading, writing, and arith- 
metic, a test of proficiency may be con- 
trived as nearly accurate as possible. I 
believe that there will be no difficulty in 
carrying out this portion of the plan. I 
am not going to enter into all the objec- 
tions which have been advanced, but will 
deal only with some of the more prominent. 
The most serious ore is the tendency of 
the new Code to disturb the progress of re- 
ligious combined with secular instruction. 
At first the memorialists attacked the 
Committee of Council for what they de- 
clared to be a deliberate intention to injure 
the cause of religious education; but I am 
very happy to say that since then their 
tone has become more moderate, and they 
only now allege that the working of the 
scheme will necessarily have this effect. 
Now, nobody can read the history of this 
country without being aware how important 
a part has been played in it by the panic 
ery ‘‘ Religion is in danger!’’ That panic 
has at times had mischievous results, and 
at other times it has had a most salutary 
influence upon the political conduct of the 
nation. It is also satisfactory to know 
that there exists such sensitiveness among 
the people on this subject that the ery al- 
ways produces some effect. But I am per- 
suaded that in the present instance this ery 
has been raised somewhat lightly and with- 
out any real foundation. We were once 
told by a venerable and learned Lord who 
always delights the House by his addresses, 
which are marked by the absence of a sin- 
gle superfluous word, that one of the great 
difficulties which lawyers experience in 
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Parliament is that while in court they 
may use all their arguments, in Parlig. 
ment they are only able to use their good 
arguments. Now, I cannot help think. 
ing that the memorialists have adopted the 
legal rather than the Parliamentary way 
of stating their objections. As to this 
particular objection, I have been told an 
anecdote, for the truth of which I will 
not vouch, which seems to show that, un- 
intentionally, some of these memorialists 
have put forward the religious question 
without themselves attaching much im. 
portance to it. A diocesan board met, 
I believe in a midland county, and una. 
nimously agreed to seventeen resolutions 
against this unfortunate Code. The first 
of these resolutions embodied the religi. 
ous objection. A Conservative Gentle. 
man, and a distinguished Member of Par. 
liament, afterwards—insidiously, I think— 
asked whether if, instead of the penny, 
a twopenny capitation grant was con- 
ceded their objections would be obviated? 
The board consulted again, and were— 
again unanimously—of opinion that that 
concession would remove all objections, 
My Lords, I really think that if you will 
look into this matter you will be of opinion 
that the religious objection is unfounded, 
The Revised Code makes no alteration what- 
ever in the religious operation of the edv- 
cational system as it existed under the old 
Code. The Order in Council of August, 
1840, remains exactly as it was, and is 
not at all affected by the new Minutes; 
and therefore, technically, I may say that 
the new Code does not make the slightest 
alteration. But there is another argument 
used, and that is, that we are now about 
for the first time to pay schoolmasters in 
proportion to their success in teaching 
reading, writing, and counting, and that 
by so doing we shall so divert the attention 
of managers and schoolmasters from other 
subjects that religious instruction will suf- 
fer by it. Now, let me ask your Lordships 
to consider how this matter really etands, 
Neither under the old nor under the Re 
vised Code is it possible for any manager 
of a school to obtain any personal or pect: 
niary advantage from that species of in 
struction. But there is a desire on the 
part of those gentlemen to improve the 
morals and to cultivate the religious fee 
ings of the children ; and, that being #0, 
and the schools being not only mana 

by religious men, but inspected by clergy- 
men of the Established Church appointed 
with the sanction of the Archbishops, the 
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conductors of those schools being masters 
who have been trained in a moral and 
religious manner, it does seem most won- 
derful that any one should suppose that 
the new Code should have the effect which 
they profess to anticipate from it, and that 
these gentlemen will allow so principal an 
object of education to be lost sight of and 
disregarded in favour of such elementary 
subjects as reading, writing, and arith- 
metic. Besides, Ido not admit that read. 
ing and writing are so totally disconnected 
with religious instruction as to belong to 
parely secular education. With respect 
to arithmetic, its influence will probably be 
rather of amoral than of a religious cha- 
racter; but as to writing, I think it has 
been well said, in a pamphlet upon this 
subject, that the power of writing, enabling 
afather to address his children, and the 
children to reply to the father or to com- 
municate with each other, is as likely as 
anything to develop the kindliest and 
most religious feelings. As to reading, I 
believe it is equally as important as an 
element of religious instruction as it is in 
secular education. I am not going to com- 
plain that religious instruction sometimes 
bears too much upon points which do not 
tend to practical religious education ; but 
lam sure that, if you are able to give a 
child some religious instruction, you di- 
minish the chances of its proving of value 
tohim in after-life if you do not also give 
him the power of reading his Bible, his 
Prayer-book, or other religious volumes. 
I was much struck that, of a deputation of 
twelye clergymen of the Metropolis who 
opposed the code, who recently waited upon 
me, eleven of them energetically repu- 
diated any religious objection to the Re- 
vied Code on the ground that it would 
interfere with the religious teaching of 
the children. The next point is as to 
training colleges. It had been objected 
tothe new Code that it will abolish those 
tolleges. When those colleges were first 
proposed, it was intended that they should 
be denominational, and receive assistance 
from the State, to a certain extent sup- 
plementing voluntary contributions ; but, 
for some reason, it has been found difficult 
to excite voluntary efforts, and the results 
have been far from satisfactory. It can 
hardly be conceived that the assistance 
rendered by the State to these colleges 
has averaged 68 per cent, and in one case 
¥as within a fraction of 100 per cent of 
the whole expense. I am free to admit, 
however, that the blow aimed at these col- 
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leges by the new Code is sudden and severe. 
The next point is as to the certificated 
schoolmasters ; and, among other objec- 
tions, it is urged that the masters have 
vested interests which Parliament cannot 
touch. The Royal Commission—which en- 
joyed the advantage of comprising among 
its Members one of the most eminent 
Judges—made a careful inquiry into this 
point, and its report is decisive that no such 
vested interest exists. I am rather con- 
firmed in that view by other authorities. 
In regard to vested interests there can be 
no question of degree—if you can touch 
them in the least you ean deal with 
them fully. Now, I find that, when the 
noble Marquess (the Marquess of Salis- 
bury) ané Mr. Adderley were in office, 
they did interfere with the certificated 
masters by limiting the number of pupil- 
teachers to be employed by them ; and 
that was to some extent an interference 
with what is now set up as a vested inter- 
est. I am still more confirmed by what 
has been propounded by Sir J. K. Shut- 
tleworth, who has taken an active part in 
this controversy. I have great regard 
and affection for that Gentleman, whose 
friendship I have enjoyed for some years, 
and for whose opinion I have the highest 
respect ; and upon that account I regret 
that in his letter and speeches during 
the past autumn he has departed in his 
speeches and writings from that judicial 
tone which his attainments, experience, 
and eminent services rendered to education 
fully entitle him to assume. Now, if there 
is one point upen which I think Sir J. K. 
Shuttleworth deserves more credit than 
another in his efforts in the cause of edu- 
cation, it is the sedulous care he has offi- 
cially and unofficially bestowed upon every 
means of elevating the condition and im- 
proving the status of the certificated school- 
master. Ile, deprecating, our Revised 
Code as a whole, thinks we have behaved 
ill towards the schoolmasters, and degraded 
their position; and he especially excepts 
from this question the pecuniary part of the 
matter. If anything that we proposed 
could have that effect 1 should deeply re- 
gret it; but if it is to be urged that school- 
masters, trained up in most cases at the 
expense of the public to teach the children 
of the poor, are to consider it as degrading 
to condescend to the drudgery of teachin 

reading, writing, and counting, then all 

ean say is that that seems such a reduction 
to absurdity that I cannot consent to argue 
it. Then, as to what has been said of the 
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efect upon the schoolmasters from being 
disconnected with the State, I think the 
best view, and the natural view, of the 
interests of the masters themselves, is that 
their own independence and self-respect 
will be increased by placing them in more 
natural relations with their employers, and 
relieving them from their present anoma- 
lous position towards the State. A school- 
master now is not a servant of the Govern- 
ment, but he is in some measure a depend- 
ant upon it. As far as my opportunities 
have extended, I have always endeavoured 
io raise the position of the schoolmasters 
im the eyes of those around them. I be- 
lieve them to be a very superior class of 
men, with great moral, intellectual, and re- 
ligious attainments, and I believe that upon 
the whole they devote themselves with 
great industry and public spirit to one of 
the most important tasks that can fall to 
the lot of any citizen of a free country. 
I know personally some for whom I have 
great regard, and I should be sorry to hear 
that they were not held in respect. But I 


am not sure, if you listen to the tone of 
the speeches at many of the schoolmasters’ 
meetings, and look at their memorials, 
whether it is not obvious that what they 
complain of is the fault of the existing 


system. They are in a sort of dependence 
on the Government, and there is in conse- 
quence, in their speeches and memorials a 
tone of querulousness with the acts of the 
Government which is not desirable, and | 
therefore cannot regard with disfavour the 
severance of the existing connection of the 
schoolmasters with the Government. 1 
believe that by placing the schoolmasters 
in a more natural position they will be 
brought into better and more intimate re- 
lations with the managers of the schools, 
and will be able to act with more freedom; 
while, on the other hand, they will not 
suffer any pecuniary disadvantage—at least, 
I believe they can only suffer in that re- 
spect where they do not sufficiently exert 
themselves to fit their scholars for passing 
the examination, That, however, will 
only oblige the school managers to look 
about them for a better master, who will 
bring the children up to the proper stan- 
dard of proficiency, and to secure the ser- 
vices of such 2 person they may, probably, 
have to offera higher salary. 1 trust that 
these remarks with regard to the school- 
masters will be understood by that body in 
the spirit in which I have made them. 1 
make no charge against them individually, 
but I think the system has not worked so 
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beneficially as could have been wished 
I come next to the pupil-teachers, who, it 
is said, are to be destroyed as an institution 
by the new Regulations. The way iq 
which they are to be destroyed is that they 
are no longer to be paid directly by the 
State; that we limit the number of hours 
during which it shall be absolutely neegs. 
sary for the master to instruct them, and 
we allow instruction to be given in the 
evening school. Now, I do not believe that 
the change will in any one particular burt 
the pupil-teacher system. A pecuniary 
mulct will be inflicted only where the pupil. 
teachers do not pass through the exami. 
nations at the end of the year. Another 
objection to the Revised Code—though 
I cannot understand the reasoning on 
which this objection proceeds—is this :—It 
has been alleged that, instead of assisting 
the schools in the’ poor districts, our plan 
will do them an injury. Now, at present, 
in a poor district, a school with less than 
100 pupils can have assistance only if it 
either has a certificated master, or a re 
gistered master of twenty-five years of 
age. That is a considerable limitation in 
a matter of this kind. We now propose 
to give them the capitation grant, on the 
conditions I have stated, if they have a 
certificated master or a registered master 
of twenty-two years of age; and, moreover, 
we allow them these advantages if they have 
got a pupil-teacher who has gone through 
five years’ training, and has been approved 
and recommended by an Inspector. Cer. 
tainly it is much more desirable to have, if 
possible, a certificated master in all cases: 
but in many instances there are not sufficient 
funds for that purpose, and I believe that 
where the other qualifications are satisfae- 
tory mere youth is not always a fatal disad- 
vantage in a teacher. A pupil-teacher who 
has successfully passed his last examina 
tion may be of the greatest possible use 
in raising the level of a school, and in ex- 
erting a salutary influence upon the sur 
rounding neighbourhood. I yesterday re- 
eeived a very large deputation of school 
masters, who stated their case with great 
ability and moderation. One gentleman 
rather entered into the general question, 
and stated, as an instance of the injury 
that would be done to small schools, that 
he knew a school in Wales where, under 
the Revised Code, they would be unable to 
get a single penny of the grant. I asked 
him what sort of instruction eould be given 
in a school where there was not oue ebild 
who could read, write, or count. Que tl 
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telligent certificated master got up and 
said be would explain. He was himself a 
teacher in a Welsh school, and, as he did 
not know Welsh and the children did not 
know English, the task of imparting in- 
struction to them in the rudiments was 
most difficult. I presume that this is not 
one of the schools under inspection. If it 
is, there has been undoubtedly a great dere- 
liction of duty. I mention this instance to 
show that there are circumstances under 
which a pupil-teacher acquainted with the 
language of the district, whether it be 
Wales or Scotland, would impart more in- 
formation than a certificated master, how- 
ever otherwise qualified. Iam sure that 
those of your Lordships who have con- 
sidered this question will agree that the 
only way of really solving the problem of 
the education of the labouring classes is by 
affording them the means of education in 
evening schools. I recollect that Lord 
Stanley, in an admirable speech which 
he made at Bury, showed how difficult, if 
not impossible, it was to get the children 
of the working men to attend a day school 
after they came to an age when they could 
earn wages. He could not remain at school 
after the age of ten, and it waa folly, and 
perhaps not to be desired that a labouring 
man should give up perhaps a tenth part 
of his income. Well, we do not allow the 
masters of the day schools to teach in the 
evening; and if I have had one I have 
had a hundred remonstrances from the 
managers of schools complaining that that 
restriction was fatal to their endeavours, 
because, if they were not permitted to 
have a master who could employ his time 
in teaching in the evening, equally with 
the day schools, they could not get a com- 
petent master at all. Well, we are now to 
give a very large pecuniary assistance—I 
am almost afraid of its amount—to edu- 
cation carried on in evening schools, be- 
cause there is to be an allowance made for 
every scholar attending those schools after 
the twelfth attendance, provided he is able 
to meet our requirements in respect of 
reading, writing, and arithmetic. I think 
that this will operate very beneficially 
mn extending the influence of education 
throughout the country. I come now to 
another point—namely, the grouping of 
the children, and for not giving payments 
for more than one examination after eleven 
years of age, with respect to which we 
have been so much attacked, both by 
friends and foes, that it might hardly seem 
wureasonable if your Lordships were to 
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expect us to yield the whole point at once. 
I am sorry that we cannot make such a 
concession. We have gone into a most 
careful inquiry, with the view, if possible, 
to meet the wishes of educationists in this 
matter, and we have come to the conclu- 
sion that the course we propose is the only 
one which it is desirable to adopt. The 
objections to it are, that if you require a 
boy of nine or ten years old to pass an 
examination, he may cither be a natural 
dunce, a neglected dunce, or have a phy- 
sical incapacity that prevents him from 
acquiring knowledge. Now, it appears to 
me that in framing a general rule it is im- 
possible to avoid individual cases of hard- 
ship. What you want to do is to correct 
a general deficiency in the education given, 
and you cannot attain this object in a better 
way than by putting a pressure on the 
masters to induce them to bring the boys 
earlier forward in their studies. If, unfor- 
tunately, a boy leaves school at ten years 
of age, utterly unable to read, write, or 
count, that seems to me to bea result which 
you can hardly call upon the State to pay 
for. I have seen a memorial published by 
@ committee, of which the Duke of Marl- 
borough is a distinguished member, and i 

that document the argument is held, in re- 
gard to some poor schools, that although 
the children of labouring men leave school 
at ten years of age, yet the children of 
artisans, farmers, and the middle class re- 
main there till they are fourteen and even 
fifteen. This argument is fatal to the ob- 
jection I am combating, because if that be 
so, the State is giving pecuniary aid to 
schools on behalf of persons who have no 
claim upon its assistance whatever. The 
sons of the middle class are just those for 
whose instruction the country ought not 
to be required to pay; but the existing 
system gives the advantage of two years’ 
additional education to the children of 
persons who are quite able to pay for it 
themselves. I have no doubt that both in 
town and rural districts one of the first 
effects of the new Regulations will be that 
parents of this class will be compelled to 
pay a higher sum for the education of 
their children, and will in consequence be 
made to appreciate much more highly the 
advantages of education. Another objec- 
tion which has been raised refers to the 
difficulty of examining the children, I 
cannot agree that the objection which has 
been urged at all applies to the Revised 
Code. It is said that it would be unfair 
to the Inspectors to subject them to such 
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degrading work. But I do not under- 
stand why a well-educated man, in the 
performance of a wholesome and useful 
duty, can feel himself degraded in ex- 
amining whether children can read and 
write and count, more than in examining 
older pupils elsewhere as to their know- 
ledge of the trade winds or the river sys- 
tem of Hindostan. Then, with regard to 
the increased charge of these Inspectors, I 
think it is very possible there may be some 
increase of charge, although I hope, by a 
different distribution of districts, and some 
alteration in the duties of the Inspectors, 
to economize the operation of the scheme 
as much as possible. With respect to the 
precise mode of appointing Inspectors, I can- 
not pretend to have felt any particular plea- 
sure or any inconvenience. The most com- 
mon business-like way in which 1 proceeded 
was this:—I looked over the list of candi- 
dates without the slightest reference to po- 
litical or personal qualifications, observing 
those who I knew had most distinguished 
themselves at the Universities. I then ap- 
plied confidentially to the authorities of the 
Universities, in whom I had the greatest 
confidence, requesting to be informed of va- 
rious particulars as to the character, habits, 
and manners of the gentlemen. That was 
the course which I took in all cases in 
which I was not myself immediately cog- 
nizant of the facts. As to the necessity, 
in a purely commercial view, of a proper 
staff of Inspectors, there can, I think, be 
no doubt whatever. If the State does 
spend a considerable sum of money for 
the purposes of education, it is certainly 
right to pay a percentage in maintaining a 
staff to see that this large sum is properly 
expended. I have now, my Lords, met 
some of the principal objections which I 
have no doubt will be urged against the 
Revised Code. If others are introduced 
I shall, no doubt, have an opportunity on 
some future occasion of answering them. 
My Lords, I thank you for the singularly 
patient indulgence with which you have 
heard me. 

And now with regard to the modifica- 
tions we propose. We do not intend to 
include Scotland under the Revised Code. 
The reasons for making this change are 
these. There have been several represen- 
tations from Scotland, some of them ob- 
jecting to the Revised Code, others saying, 
although they accept of it for want of a 
better, they are not friendly to the system 
of Privy Council grants. They say that 
the Bill which was introduced last year 
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has given general satisfaction. They say 
—I do not know with what truth—that al] 
the different religious communities in Seot- 
land are agreed on the sort of religious 
education that should be given to youth; 
that the time has now arrived when the 
Government should either propose age. 
neral Education Bill fur Scotland, or a 
all events, institute some inquiry into the 
matter. I think, with these views, with 
the population desiring one comprehensive 
scheme for Scotland, it will be more pru- 
dent, more wise, to postpone, at all events 
for a time, the Revised Code there, 
Another reason is, that the capitation 
grants never applied to Scotland. With 
regard to training colleges considerable 
reductions were proposed ; but we have 
received the strongest possible represents. 
tions from different parties connected with 
the training colleges. 1 am quite certain 
that the system, as it at present stands, 
cannot continue long ; but, on tke other 
hand, looking to the alarm which has been 
created, and the representations we have 
received that the proposals made would 
be fatal to many of the training colleges 
which had no time to make preparations 
for the contemplated change, we do not 
propose to include the colleges in this Re- 
vised Code. With regard to religious in- 
struction —there is really no cause of alarm 
in regard to religious instruction combined 
with secular instruction in the schools, 
On this point I think it most desirable 
there should be no mistake, and there- 
fore we propose to include a separate de- 
claration in the Code, that the Order in 
Council with reference to this remains in 
full force, and instructions to the Inspee- 
tors as to that Order remain in full vigour. 
We propose, as to night schools, that the 
system shal! begin at the age of twelve. 
The next change was rather a matter of 
detail in regard to the number of pupil 
teachers required. Under the former ar 
rangement we only required one to 3) 
scholars ; now we shall require one for 
every 40. 

Tue Eart or DERBY: According 
the scheme as it stands at present there 
must be one pupil teacher for every com- 
plete 30 over 50. The noble Earl pro 
poses to substitute the limit of 40 for d0; 
therefore, at 90 you will require the addi- 
tion of a pupil teacher. You will not re 
quire a second pupil teacher till you come 
to 130. Is that so? 

Ear. GRANVILLE: Yes. As 
another point, the sum we shall require 
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agers to pay to pupil teachers will 
oe £5, ssoheeid of £10. There is 
another small detail which I do not pro- 
se to inaist upon—the paying the pupil 
teachers weekly. I now come to a very 
important modification with regard to the 
esamination of elementary classes as re- 
ards infants. Objections have been made 
to the examination in the schools of young 
infants. Upon full consideration of the 
whole matter, looking to the class of 
schools in populous districts, where in- 
fant attendance is largest, and considering 
also the strong representations we have 
received, we propose as to children up to 
six years of age, instead of examining, to 
make them attend 200 times instead of 
100, and after these 200 attendances to 
pay at the rate of 1d. for each time they 
have attended. 1 will now refer to the 
int as to the vested interests of certi- 
fieated masters. One condition of the 
granting of pecuniary assistance by the 
State is that there should be a certificated 
master. We propose to alter that condi- 
tion in this way—that he should be a cer- 
tificated master duly paid, and he will be 
considered to be duly paid only when he 
receives from the managers of the school 
three times the amount of the present 
augmentation grant attached to his certi- 
ficate. He will, likewise, have the first 
lien on the capitation grants given to the 
managers. 

I have again to thank your Lordships 
for the patience with which you have lis- 
tened to a long statement. In making 
the modifications which I have announced, 
we have, I think, made considerable con- 
cessions to the reasoning and the feelings 
of managers of schools, and of all engaged 
in the work of education. At the same 
time, we have not neglected the duty 
which we owe to the taxpayer and to Par- 
liament—the duty, namely, of seeing that 
adequate results are obtained for the money 
expended by the State. I trust that, for 
the future, instead of destroying the good 
which has already been done by the sys- 
tem of Parliamentary grants, we shall 
carry on the progress hitherto achieved to 
a still further point, and that the changes 
we have introduced will result in the ad- 
Yaneement and extension of education in 
all parts of the country. 

Minute by the Right Honourable the 
Lords of the Committee of the Privy Coun- 
cil on Education establishing a Revised 
Code of Regulations: Presented (by Com- 
mand); (No. 7.) 
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Tue Eart or DERBY: My Lords, I 
do not rise for the purpose of attempting 
to follow the noble Earl in the very elear, 
calm, and temperate statement he has 
made to your Lordships, but simply to say 
that I think it would be undesirable to 
enter at present upon the discussion of so 
large a question as that raised by the modi- 
fication which he proposes to introduce 
into the Revised Code. It is impossible 
that we can discuss that question with ad- 
vantage until we have had a full opportu- 
nity of considering the effect of the pro- 
posed modifications and of the scheme as a 
whole. Meanwhile I have no hesitation in 
saying, whatever objections I may still 
have to many parts of the scheme, that the 
modifications which the noble Earl has an- 
nounced appear to me to be all in the right 
direction. I am quite sure your Lord- 
ships must desire that this question, if dis- 
cussed at all, should be discussed in the 
absence of everything approaching to party 
feeling, and with an earnest wish to carry 
out the great object of the Privy Council 
scheme—namely, the real and permanent 
improvement in the education of the labour- 
ing classes of the community. There is 
one point upon which I am not certain that 
I understood the noble Earl. I am not 
sure whether he expressed his intention to 
allow the amount of assistance given to 
the training colleges to remain unaltered. 
Nor did I hear from the noble Earl any 
statement of his intentions with respect to 
requiring pupil-teachers to attend a second 
as well as a first year in the training col- 
leges. That is an important point, not 
only with regard to the qualifications of 
the pupil-teachers themselves, but also 
with respect to the supply of schoolmasters 
furnished to the country at large. It is 


.stated by the Commissioners that the num- 


ber of pupil-teachers sent to the training 
colleges, as well as the number of school- 
masters furnished by those institutions, is 
at present about equal to the requirements 
of the country ; but if you send the same 
number of pupil-teachers to the training 
colleges, and limit their attendance to one 
year instead of two years, the practical 
effect will be at once to double the supply 
of schoolmasters, and to diminish their 
efficiency. I shall be glad to hear from 
the noble Earl whether the Government 
have reconsidered that part of the Revised 
Code. Perhaps the noble Earl will lay 
on the table a copy of the Revised Code 
with the modifications noted on the mar- 
gin, so that we may be able to judge of 
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the course he intends to pursue, and to 
estimate the value of the alterations he 
proposes to introduce. I cannot sit down 
without doing the noble Earl the justice 
to say that nothing could be more clear, 
more fair, or more candid than the state- 
ment he has made to your Lordships ; and 
I can only hope that in all our discussions 
upon this subject we shall endedvour to 
imitate the admirable temper with which 
the noble Earl has brought the matter be- 
fore us. 

Eart GRANVILLE: I must tender my 
acknowledgments to the noble Earl for the 
manner in which he has been good enough 
to recognise the efforts of the Government 
to meet some of the objections to the 
Revised Code; and I must also re-echo his 
desire that no party feeling may be intro- 
duced into the discussion. I hold in my 
hand the Revised Code in which I have 
marked all the passages that are new in 
distinction from the old; and by the side 
of these I have placed all the amendments 
which it is now proposed to introduce, and 
I have no doubt your Lordships will find it 
perfectly clear and intelligible. In reply 


to the noble Earl, I have to state that we 
propose to allow the assistance given to 
the training colleges with respect to lec- 


turers, certificated assistants, and Queen’s 
scholars to remain precisely as at present. 
The point with regard to the attendance 
of pupil-teachers will require some further 
consideration ; but I concur generally in 
the remarks of the noble Earl upon that 
head. 

Lorp EBURY, seeing that the main 
object of the Privy Council system was the 
education of tie labouring classes, asked 
the noble Earl whether he intended to in- 
sist in future upon those very high acquire- 
ments on the part of a schoolmaster which 
had hitherto been considered necessary to 
entitle him to assistance from the State ? 
The noble Lord stated that a friend of his 
having recommended the appointment of a 
schoolmistress, whose qualifications being 
deemed insufficient, the only concession he 
could obtain was that the knowledge of the 
Latin roots of words would be dispensed 
with. 

Eart GRANVILLE: All our recent 
alterations have been in the direction of 
limiting the subjects af examination. My 
own opinion is that it is impussible for a 
schoolmaster to learn too much, provided 
the instruction he receives is thorough and 
complete, but it is a disadvantage rather 
than an advantage when he ranges over a 
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great number of branches without master. 
ing any one of them. 

Lorpv LYTTELTON, who had placed 
on the paper a series of Resolutions offerin 
objections to the Revised Code, said, that 
the noble Earl had in a great measure 
taken the wind out of the sails by the 
elaborate statement he had just made, He 
(Lord Lyttelton) need scarcely say that he 
had placed these Resolutions on the paper 
only pro formd, and had no intention of 
using them in their present shape. It was 
quite clear, at the same time, that the 
noble Earl’s congessions would not satisfy 
all the objections he entertained to the 
Revised Code. Le did not wish to pre- 
judice the question further, but in the 
event of objections similar to those he felt 
not being brought forward by some other 
noble Lord, or right rev. Prelate, he should 
certainly bring forward his view of the 
subject again, and possibly early in nest 
month. 

House adjourned at a quarter before 


Seven o’clock, till ‘To-morrow, 
half-past Ten o'clock, 


HOUSE OF COMMONS, 
Thursday, February 13, 1862. 


Minutes.]—New Writ Issvep.—For Longford 
County, v. Lieutenant Colonel Luke White, 
Commissioner of the ‘Treasury. 

Pusuic Bitts.—2° India Stocks Transfer; Ex- 
chequer Bills. 


THE HARTLEY COLLIERY ACCIDENT. 
QUESTION. 


Mr. H. B. SHERIDAN said, he would 
beg leave to ask the Secretary of State for 
the Home Department, Whether with re 
ference to the recent calamitous accident 
at the Hartley Coal Pit, he has received 
any information from the inspectors of 
mines with reference to the necessity of 
there being two shafts to each working 
mine ; and whether his attention has been 
drawn to the verdict of the Jury at the 
coroner’s inquest at Newcastle, and the 
recommendation contained therein, that all 
working collieries should have a second 
shaft or outlet, and the further recommen- 
dation with reference to the beams of col- 
liery engines being made of malleable i 
stead of cast metal ; and further, whether 
it is his intention to take any, and what, 





188 


master. 


placed 
offering 
id, that 
neasure 
by the 
de. He 
that he 
© paper 
ation of 
It was 
hat the 
, Satisfy 
to the 
to pre- 
in the 
» he felt 
1e other 
e should 
of the 
in next 


2. 
Longford 
@ White, 


sfer; Ex- 


CIDENT. 


he would 
State for 
with re- 
accident 
received 
sctors of 
essity of 
working 
has been 
‘y at the 
and the 
., that all 
a sec 

commen: 
is of col 
leable in- 
_ whether 
nd what, 


139 «ADL. Ship 


mmendations ? 
an GEORGE GREY said, he thought 
the question of the hon. Gentleman had 
been partly answered by the papers upon 
the subject which had been laid on the 
table of the House, containing a copy of 
a circular, addressed to the inspectors and 
the instructions to Mr. Blackwell. The 
report of Mr. Blackwell, when received, 
would, no doubt, be found to contain valu- 
able information; and that information and 
any suggestions he might offer, together 
with the answers to the circular, would be 
carefully considered, with the view to the 
adoption of such measures as might appear 
racticable to prevent the recurrence of 
such a fearful loss of life as had occurred 
at the Hartley Colliery. 


RAILWAY ACCIDENTS. 
QUESTION. 
Mr. BENTINCK said, he had to ask 
the President of the Board of Trade, 
Whether, in consequence of the repeated 


recurrence of railway accidents, it is the | 


intention of Her Majesty’s Government to 
introduce, during the present Session, any 
measure founded on the Report of the 
Committee on Railway Accidents which 
was laid upon the table of the House in 
1858 ? 

Mr. MILNER GIBSON said, that from 
the reports which had been made by the 
inspectors of recent railway accidents, it 
did not appear to the Board of Trade that 
any new circumstances had arisen during 
the past year which rendered the interfer- 
ence of the Legislature in the manage- 
ment of railways desirable. Therefore, it 
was not the intention of the Government 
as then advised to introduce any Bill on 
the subject. He might add, that although 
two very lamentable accidents had occurred 
during the past year, by which a number 
of lives were lost and several persons in- 
jured, yet the whole number of accidents 
in 1861 was less than in any year, ex- 
cept 1857 and 1858, since 1851, although 
the mileage for railway traffic had in- 
creased in that time some 50 per cent, and 
the number of passengers 100 per cent. 
In consequence of the Clayton tunnel acci- 
dent, it was thought right to circulate 
among the railway companies an extract 
from Colonel Tyler’s report on that acci- 

t. That report contained suggestions 
for the more efficient working the electric 
telegraph, and other modes of obviating 
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steps in connection with these proceedings! similar accidents. 
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It had been the prac- 
tice, and would be, to circulate such infor- 
mation as would be likely to prevent the 
recurrence of accidents. If, however, the 
recommendation of the Committee on Rail- 
way Accidents in 1858 had been carried 
out, they would have had no effect in pre- 
venting the accidents to which he had al- 
luded. Under present circumstances, there- 
fore, the Government was not prepared to 
legislate on the subject. 


NIARWICH HARBOUR. 
QUESTION, 


Captain JERVIS said, he rose to ask 
the President of the Board of Trade, 
What steps have been taken to prevent 
the extension of sand deposit at the east- 
ern entrance of Harwich Harbour ? 

Mr. MILNER GIBSON said, that the 
Government, impressed with the great im- 
portance of preventing Harwich Harbour 
from being injured by the silting up of the 
entrance, had ordered a survey to be made 
by a competent engineer, and a plan for 
amending the evil complained of was ready 
for adoption. But it had been thought 
that as Harwich and Ipswich would de- 
rive very considerable advantage from the 
outlay, they ought to contribute a propor- 
tionate share of the expenses. The Go- 
vernment was prepared to do its part, and 
if the two towns he had named came for- 
ward with their contributions they would 
enable the plan to be carried out. 


JOINT-STOCK COMPANIES, 
QUESTION. 


Mr. AtpermMan SALOMONS said, he 
wished to ask the President of the Board 
of Trade, Whether it is the intention of 
Her Majesty’s Government to introduce 
any Bill for the consolidation and amend- 
ment of the Jaw relating to joint-stock 
companies ? 

Mr. MILNER GIBSON said, his hon. 
and learned Friend the Solicitor General 
would submit such a Bill. 


H. M. SHIP “ THE WARRIOR.” 
QUESTION. 


Sm JOHN PAKINGTON said, he 
wished to ask the Secretary to the Ad- 
miralty, If there is any truth in the state- 
ments which had appeared in the news- 
papers as to the bad qualities at sea of 
Her Majesty’s ship Warrior; and whether 
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he will state to the House the nature of 
any official Report which has been re- 
ceived at the Admiralty as to the per- 
formances of that ship during the heavy 
gales to which she has lately been ex- 
posed ? 

Lorpv CLARENCE PAGET: Sir, in 
answer to the question of the right hon. 
Gentleman, I have to state that we have 
received no official report whatever from 
the Warrior. She has arrived at Lisbon, 
and the only intelligence we have is con- 
tained in a letter from Captain Cochrane to 
the Comptroller of the Navy. Ile says— 

*‘You will be glad to hear that we have had 
a continuation of gales of wind. The ship be- 
haved very well—nothing strained—no accident. 
We found the mainyard slightly sprung, but we 
fished it at sea with iron fishes, and it is now as 
strong as ever.” 


He adds, at the end of the letter— 


“ The spring in the yard I do not consider has 
anything to do with the sailing or working of the 
ship.” 


Education— 


That report, it will be seen, is very fa- 
vourable, and as I have been for a cruise 
in the Warrior myself, and encountered 
bad weather, I can corroborate it, and can 
state that I believe her to be a first-rate 
sea-going ship. 


INDIA STOCKS TRANSFER BILL. 
SECOND READING, 


Order for Second Reading read. 

Sm HENRY WILLOUGHBY said, 
there was an impression abroad that as 
the dividends on India stocks were paid 
at the Bank of England, they were gua- 


ranteed by the British Government. Of 
course that was a mistake, but he hoped 
care would be taken to exclude from any 
Bill on the subject anything that would 
justify the idea. 

Srrk CHARLES WOOD said, that no 
guarantee had been or was intended to be 
given by the British Government. The 
Bill merely authorised the transfer of India 
Stock in the same way as other stock. 

Bill read 2°. 


EDUCATION—THE REVISED CODE 
© REGULATIONS. 


Mr. LOWE, having brought up certain 
papers on the Education Minute, on moving 
that they do lie on the table, said,* These 
papers contained the projected amendments 
on the Revised Minute of the Regulations 
of the Committee of the Privy Council on 
Education. They form the result, as far 
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as we are concerned, of six months Xontro, 
versy. We have paid the greatest and 
most respectful attention to the opinions 
which have been ventilgted by a namber 
of very able gentlemen in pamphlets and 
in other ways ; and being sincerely anxious 


to profit by the labours of those whose ex. 
perience to a qnable Niem to jy 
the subject, w§ have endeavoured to ma 

the Minute conform, as far as our sense of 
public duty will permit, to their views, | 
cannot presume that all hon. Members 
have spent the last six mouths, as [ have, 
in the perusal of pamphlets and speeches 
upon this Minute, and, therefore, in order 
that the [louse may thoroughly understand 
what I say, it is necessary to fix the exact 
limits of the controversy which has been 
going on. The object of the Committee 
of Privy Council cannot be better or more 
briefly explained than in the words of its 
own minutes, The object of the Priry 
Council is to promote education among the 
children of the labouring poor; the means 
that it adopts for carrying out that object 
are to give assistance to voluntary effort, 
and the species of voluntary effort to which 
it gives assistance is defined by the minutes 
of Council to be schools in connection with 
some recognised religious denomination, or 
a school in which, besides secular instruc 
tion, the Scriptures are read daily from the 
authorized version. No grants are male 
to schools which are not open to inspee- 
tion, but the Inspectors, acting as Inspec: 
tors—-the distinction will be found to be 
material—do not interfere with the religi- 
ous instruction, discipline, or management 
of the schools, but are employed to verify 
the fulfilment of the conditions on which 





the grants are made. No annual grant is 
| paid except on a report from the Inspector 
| after a periodical visit showing that the 
‘conditions upon which the grant is made 
have been fulfilled. Thus, it appears that 
‘the religious element underlies the whole 
| system of Privy Council Education, and 
that it is only in connection with religious 
‘denominations, or with societies like the 
| National and British and Foreign Schod 
| Societies, which are religious in their tet 
dencies and objects, although not strictly 
constituting religious denominations, thi 
the public grant is administered. Thecow 
dition on which the grant is given is thi 
the Inspectors shall be satisfied with the 
state of the school generally ; but, except 
in the ease of Church of England schod 
the inspector does not inquire into the rel 
gious instruction. ‘That is trusted to tt 
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religious denomination to which the school 
belongs. 

In the case of the Church of England, 
however, there is an exception. By an 
Order in Council bearing date 10th Au- 
gust, 1840, it was provided that the In- 
spectors of Church of England Schools 
should be persons approved by the Arch- 
bishops of Canterbury or York respec- 
tively in their different provinces; that 
they should be removable at the pleasure 
of the Archbishops, and that duplicates of 
their reports should be sent to the Arch- 
bishops, and to the bishop of the diocese 
in which the schools reported upon are 
situated. That order is in full force, and 
cannot be repealed except by an Act of 
Parliament, or by another Order in Council. 
The Committee of the Privy Council have 
no power and no wish by their minutes to 
alter it in the slightest degree. Thus, it 
follows, that the Inspectors of the Church 
of England schools, which are four-fifths 
of the waole number of schools under the 
administration of the Privy Council, do in- 
spect the state of religious instruction in 
those schools; but that they do so, not in 
their character of Inspectors of the Privy 
Council, but in the other character with 
which they are clothed by the Order of 
1840—that is, as servants in some degree 
of the Archbishop, as the case may be, of 
Canterbury or York. Their report as to 
religious instruction is sent in to the Privy 
Council with the rest of the reports; and 
unless that report is satisfactory, no grant 
is made to the schools. 

Passing from that part of the subject, I 
will next state to the House the mode in 
which assistance is given to schools. The 
assistance for the maintenance of Schools 
isgiven in the form of what are called, in 
the language of the Education Department, 
annual grants. These grants are of three 
kinds. The first is the capitation grant, 
which is given for each child who has at- 
tended school for 176 days and upwards in 
the year. This grant varies from 3s. to 5s. 
for girls, and from 4s. to 6s. for boys, and 
may be fairly averaged at 5s. a child. The 
condition upon which the grant is made is 
that 14s. per child has been expended in 
the school. That grant amounted in the 
Estimates of last year to £77,000. The 
next grant is the grant for what are called 
certificated teachers, and consists of cer- 
tain allowances to certificated teachers. 
The first and most prominent of these is 
what is kuown as the augmentation grant. 
That is a grant which is made to the 
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teacher upon his certificate. The Com- 
mittee of Privy Council holds examinations 
every year, the successful candidates at 
which receive certificates. These certifi- 
cates have a certain money value, which 
varies according to the class which the 
candidate obtains, and which may be in- 
creased every five years. This money 
value is called the augmentation, and the 
condition on which it is given is that the 
managers of schools sha!l contribute twice 
as much as the augmentation grant; that 
is to say, an augmentation of £15, for in- 
stance, will not be payable to the teacher 
unless the managers contribute at least 
£30. These augmentation grants are ex- 
pressed in the broad-sheet of the Privy 
Council to be given in aid of the salary of 
the teacher, and they are also, in the Mi- 
nutes of the Committee of Council, said to 
be given as a means of distributing the 
grant to schools ; but in no case are they. 
given unless the report of the Inspector 
upon the school is satisfactory. I may 
note in passing (I shall have to recur to 
the subject, and will not dwell upon it) 
that these grants are liable to be withheld, 
even though the teacher be guilty of 
no misconduct, although the misconduct 
should be wholly on the part of the ma- 
nagers, and the teachers should have no 
part in it whatever. This grant also in- 
cludes allowances for teaching pupil teach- 
ers to draw, and for teaching the Gaelie 
and Welsh languages; and it was esti- 
mated last year at £122,000. The next 
grant is made to pupil-teachers, who are 
taken into the service of a school at thir- 
teen, and continue in it for five years. 
The payment for the first year is £10, 
and it rises by sums of £2 10s. annually 
up to £20. The whole of the sum so ex- 
pended is granted by the Government, and 
the managers contribute nothing towards 
it. The amount of the grant for pupil- 
teachers, according to the estimate of last 
year, was £300,000. These three grants 
together, speaking roughly and omitting 
some petty sums, such as allowances to 
assistant-teachers and other smaller mat- 
ters, make up a sum of about £500,000. 
The question of Education was in the 
year 1858 referred by Her Majesty to a 
Royal Commission. That Commission has, 
after three years’ investigation, made a 
Report, and the effect of that Report is 
that it recommends the continuance of the 
system of giving assistance to schools by 
the Privy Council upon the principles 
which 1 have enumerated ; it gives the 
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weight—and it is very great weight—of 
its approbation to the system of basing the 
assistance given by Government upon vo- 
luntary religious effort ; it recommends the 
continuance of that part of the system 
which I described before, speaking of the 
annual grants, but it advises the total abo- 
lition of those grants, and the substitution 
for them of capitation grants, one to be 
paid by the Central Government for every 
scholar who has attended school; another 
to be paid upon the average number of 
pupils in attendance who can be shown to 
have been under the instruction of pupil- 
teachers ; and another to be paid out of 
the county rates upon the examination of 
the pupils. This Report was presented in 
March last, and the question was neces- 
sarily forced upon the department as to 
how far we were prepared to go with the 
Report of the Commissioners, and whether 
we could endorse it wholly or in part. 
There were reasons, which will appear as 
I proceed, which induced us to think that 
the matter admitted of no delay. We took 
it into our most serious consideration, we 
investigated it with all the means at our 
command—and, thanks to the assistance 
which we are fortunate enough to have 
at the Education Office, it is very con- 
siderable—and we came to the conclusions 
which have been embodied in the Revised 
Code, and are now before the House. 
This House is now in a position to form 
an opinion as to that Revised Code. The 
question is regularly before it, and I hope 
that hon. Members will not think that I 
am trespassing unduly on their time and 
patience if I proceed as briefly as I can to 
lay before them the reasons which weighed 
with the Committee of Council in coming 
to the decision at which we have arrived. 
We felt it our duty to take the calmest 
and most dispassionate review of the exist- 
ing system of education, and to form a de- 
cision by which we were prepared to stand. 
We have done that, and I will now, if hon. 
Members will allow me, take them entirely 
into my confidence, and put them, as far as 
I can, in possession of the motives which 
have weighed in my mind, and I believe in 
that of the head of the department, in ar- 
riving at the conclusion at which we have 
arrived. 

This system, it is perfectly well known 
to all who have taken much interest in it, 
was, and is, I may say, up to the present 
moment, a tentative, provisional, and, if I 
may so apply the word, a preliminary one. 
These annual grants were established by 
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persons and at a time when it was believed 
that the Education question would end in 
a system of rating throughout the country, 
They were established with views prelimi. 
nary, provisional, and tentative; and, if 
there were any doubt of that, I think the 
fact is sufficiently proved both by the fre. 
quent Motions which have been entertain. 
ed in this House for a definitive settlement 
of the question, by the appointment of the 
Royal Commission itself, whose Report has 
given rise to the present crisis in educa 
tional matters, and above all, by the autho. 
rity of Earl Russell, who was the leading 
Minister in the House of Commons at the 
time when the Privy Council Committee 
was established, and who, in a speech in 
this House in the year 1856, made use of 
the following expressions :— 

“I do not think it was intended by those who 
in 1839 commenced this system that its plan 
should be such as to pervade the whole country; 
on the contrary, the object was rather to create 
models of teaching, and to exhibit such improve. 
ment in the mode of education that the obstacles 
which stood in the way of a national system might 
in the process of time be removed, and a scheme 
propounded for which experience might be said to 
presage success.” 

We have thus meeting us in limine this 
difficulty :—We are to consider a system 
in its nature tentative, provisional, and 
preliminary, and see how it can be made 
into one which shall be definite and final 
—a system on which the education of this 
country can ultimately repose and find 
peace after so many stormy epochs. | 
make that remark because I hope to free 
myself from any imputation of presumption 
if I take the liberty of criticising rather 
freely the rules of the department it is my 
duty to administer. There were a great 
many things in this system excusable—I 
will say more, defensible, even right, if 
regarded from the point of view of Earl 
Russell’s statement, considering the object 
of the Privy Council regulations to hare 
been the establishment of a provisional sys 
tem, clearing the way for something more 
definite, precise, and final, which things 
cannot be regarded as right and proper 
when the system is to assume its 
form. And, therefore, when I offer such 
criticisms as I mean to do on the present 
system of granting money from the Privy 
Council, I beg the House to understand 
that I am criticising it from the pointd 
view of a final system, and that I sm 
not presuming to detract from the acknor- 
ledged merits of the scheme as one of prt 
liminary education. It may be that a pre 
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jiminary system may also be fit to be a final 
one, that a thing designed for one end may 
perfeetly answer another for which it was 
not designed, but this is a rare and strange 
felicity which seldom happens at all, and 
has not happened to the educational de- 
ment. 
an other remark I wish to make. It 
js generally the practice for those who 
have a question to introduce to elevate its 
importance, and to speak of themselves as 
being overwhelmed by its weight. I, on 
the contrary, beg the House not to over- 
estimate the importauce of this question. 
That it is one which excites a great deal 
of feeling, and which binds up a great 
many interests, nobody can deny. No re- 
gulations which distribute £700,000 a year 
among 40,000 persons can do otherwise. 
But in itself it is not a question of first- 
rate magnitude—it is not, as I have told 
the House, of the same importance as the 
educational controversies we have had be- 
fore, and it really will be found to turn on 
the point simply of annual grants. I will 
say at once that we were satisfied by the 
reasoning of the Commissioners, and also 
by the feeling of the country, of which we 
had pretty good means of judging, that it 
would not be wise or right in us to attempt 
to innovate on the foundations of this sys- 
tem. After, I hope, proper consideration, 
we have loyally subscribed to the neces- 
sity for the existence of the present educa- 
tional system. It has struck its roots in 
the country, and we do not think it wise 
or right, to whatever theoretical objections 
it may be justly exposed, to disturb it. It 
is one of those things, instituted originally 
with a provisional and preliminary view, 
which have gained such a hold on the 
country as to be now impossible to remove. 
I have heard of a man who went to call on 
sfriend, and who stayed with him thirty 
years. Very often we find that a thing in- 
troduced by way of experiment takes root, 
and when the time comes for removing it, 
itis found that the experimental stage has 
passed, and that it can no longer be treat- 
edasan experiment. Without, therefore, 
saying that were I at liberty to choose ab- 
ttractly what I thought beat for the educa- 
tion of the country, I should prefer the 
present system, I am quite prepared to 
my on behalf of the department [ repre- 
tent that we adopt it as the basis of our 
Proceedings, that we have no wish to dis- 
turb any of its fundamental principles, and 
that after full investigation we are endea- 
Youring loyally and honourably to carry 
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out its spirit in the manner which we be- 
lieve will best insure its permanence and 
efficiency, and which, as far as its funda- 
mental conditions allow, will obtain for it 
the affection and confidence of the country. 

The first fault I find in the system—one 
which the Commissioners have also report- 
ed upon—is what I shall call its partiality. 
That may not be a fault in a tentative sys- 
tem, but when we come to deal with what 
we hope to consider a national system, it 
is a great defect if it does not pervade and 
permeate the whole of the country. That, 
unfortunately, is not done by existing ar- 
rangements. The Government abandons 
the initiative ; and it leaves it to the ma- 
nagers to say where the schools shall be 
established, and, so to speak, follows their 
lead. The consequence is, that the founda- 
tion of schools is regulated rather by the 
wealth and public spirit of the inhabitants 
than by the absolute wants of the locality. 
We have no power of altering this state of 
things, and, under the present system, I 
do not see that we have any chance of 
being able to do so. We must accept the 
situation and make the best of it. I pro- 
ceed to show the House how entirely this 
atatement is borne out by facts, in order 
to lead them to appreciate the remedy we 
hope to apply to the evil. The number of 
schools assisted by the Privy Council, at 
least at the time when the Commission re- 
ported, was6,897. The number of schools 
of the same class, unassisted by the Privy 
Council, was much more than double— 
namely, 15,952. It is fair to say that the 
unassisted schools are very much smaller 
than the assisted schools, and, though their 
number is greater, the pupils they contain 
are much fewer. In the assisted schools 
there were 917,255 pupils; in the unas- 
sisted 675,155. Still, that is a very large 
proportion. If we go further, and extend 
our view from the schools to the class for 
whose education the Privy Council wish to 
provide, the children of the labouring poor, 
we find the proportion of ehildren assisted 
to children unassisted, is as four to five. 
If, in addition, we take into consideration 
the fact reported by the Commissioners, 
that of the children in the schools of the 
Privy Council only one-fourth are taught 
thoroughly well to read, write, and cipher, 
the result comes out in this rather mortify- 
form, that of the children that are in the 
schools which the grants of the Privy 
Council are intended to assist, only one- 
ninth get the benefit of a really good 
education. Further than that, on taking 
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parishes in different dioceses whose popu- 
lation is ander 600, these results are ob- 
tained :—In Oxford out of 339 parishes, 
only 24 schools are in connection with the 
Privy Council; in Hereford, out of 130 

arishes, only 5 are in connection with the 
Privy Council ; in Devon, out of 245 pa- 
rishes, only 2 are connected with the Privy 
Council ; in Dorset, out of 179 parishes, 
only 10 are in connection with it ; in Corn- 
wall, out of 71 parishes, only one is con- 
nected with the Privy Council. Now that 
is no diseredit to a tentative and prelimi- 
nary system, but it would be a discredit to 
that system which we wish to render per- 
manent in this country, if we could not meet 
this great and pressing want. These dis- 
tricts contribute to the revenue equally 
with others, and it is exceedingly desirable, 
both on the ground of justice and of policy, 
that they should receive back some share 
of the money. The way in which it has 
always been suggested that this should be 
done is by making a lower kind of teacher. 
But, then, there is this great difficulty :— 
The present system sets everything on the 
teaching. If the teacher be a good one, 
the end for which the grants are given is 
attained. If the teacher be a bad one, 
it fails. We have no real check on the 
teaching to any great extent. It seems to 
me that the only possible condition under 
which, without a reckless expenditure of 
public money, we can possibly recommend 
that teachers of an inferior class should be 
employed in these schools would be on the 
understanding that there shall be some 
collateral and independent proof that such 
teachers do their duty. And that I think 
it will appear is only to be found in a sys- 
tem of individual examination. 

The next fault in the present system 
mentioned by the Commissioners is its 
complexity, which arises from our appro- 
priating every grant, and paying away the 
money ourselves, The number of persons 
with whom we have to deal at this moment 
is almost incredible. For the year which 
has just terminated the number of schools 
under inspection was 9,957 ; the number of 
certified teachers receiving grants, £8,698; 
of probationary teachers, 491 ; of assistant 
teachers, 381 ; pupil teachers, 16,277 ; 
and the number of Queen’s scholars, 2,527; 
making altogether, if we count one ma- 
nager for every school, the very respectable 
army of 38,331 persons, all engaging the 
attention of the Privy Council, and most | 
of them receiving money directly from it. 
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to the whole 16,277 pupil teachers, whose 
salaries, moreover, are variable, beginnj 

at £10, and rising gradually to £20, We 
pay money directly to the whole 8,698 prin. 
cipal teachers, and the amounts Vary, owing 
to all sorts of circumstances. We are, be. 
sides, in correspondence with 9,957 sets of 
managers, so that the correspondence and 
payments of the Department are exceed. 
ingly large and complicated. Nor is this.all, 
The House will see that we are not work, 
ing with officials subject to Government 
discipline, who will be content with short 
answers, but co-operating with persons who 
have every right to demand attention and 
respect, because they come forward volun. 
tarily to assist with time and money the 
advancement of the cause of education, 
Charitable persons are not necessarily busi. 
ness men; and their correspondence ig 
sometimes very long. If a manager make 
a request which cannot be complied with, 
we have to explain matters, and in many 
instances he returns to the charge again 
and again. He must be met, not bys 
summary refusal, but by one accompanied 
with explanation. I will give the House 
an instance. A most excellent gentleman 
wanted to have a pupil teacher apprenticed 
to the wife of the schoolmaster in a case 
where it was not right that that should be 
done. The sum at stake was about £15; 
yet the correspondence took about six let 
ters on each side before he got a refusal, 
Ile wrote up to say that he would wish to 
see me. Of course I had nothing to do 
but to accede with pleasure. The inter. 
view occupied about an hour, during which 
what had been stated in the correspondence 
was all repeated over again, and in the 
end I was obliged to say that we could not 
accede. He went home, but on his retum 
wrote a letter re-opening the whole ques 
tion. When gentlemen say that there is 
nothing so ridiculous as for the Committee 
of Council to complain of complexity, and 
when they refer to the Army and the Post 
Office, they forget this difference—that in 
these two departments the correspondence 
is with official persons, while that carried 
on by the Committee of Council is with 
private individuals, Again, our corre 
spondence is with persons who, though 
highly respectable and animated by a de 
sire to do what is right, have a direct i 
terest in putting the facts in one pointof 
view. We, therefore, have to be very 
careful in order to obtain the facts cor- 
rectly, and this very often involves long 
and laborious interrogations. I admit that 
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in a tentative and preliminary stage this 
may have been quite right. Probably all 
this amount of care on the part of the 


Committee of Council was the only way | 


by which national education could have 
been got through the preliminary stages ; 
but it never can be permanently main- 
tained. 

[ have further to observe that this sys- 
tem is evidently destructive of the proper 
contro! of this House. We have by this 
complexity the power of saddling the pub- 
lie with very heavy expense without the 
House knowing anything about it. One 
word in a letter may make a difference of 
some thousands ; and though the accounts 
are submitted to Members, they may never 
discover the increase made in that way. 
I believe it to be very important that Par- 
liament should have all control over this 
system; but under the present arrange- 
ments we can never have that control 
without great complexity of machinery, 
and without expecting that each hon. Gen- 
tleman shall master the entire of the de- 
tails, On the other hand, no doubt this 
system of complexity was intended, in the 
first instance, to secure a proper control 
by that department, which should hold the 
funds with an iron hand, and allow of no 
expenditure that was not proper. I repeat 
that in a tentative plan that may have been 
very wise; and I think it would be very 
wrong to do away with the present safe- 
guards, however inconvenient, without pro- 
viding some sort of equivalent. It is im- 
portant that the Privy Council should know 
that the money voted by this House has 
been well spent, and spent for the purpose 
intended. Can they be assured of this if 
we cancel the present complex regulations 
and pay over the money direct to the 
managers? Managers are a fluctuating 
body. This year you may be in corre- 
spondence with a very attentive and care- 
ful manager, who is the life and soul of 
the school. Next year he may be dead, 
and you may have one who is not so exact 
or so thoroughly acquainted with his duties. 
One of the greatest inconveniences that we 
have to deal with is, that the managers 
are a fluctuating body. That we should 
have a power over the managers merely 
to the extent of seeing that schools were 
mn existence and appropriated to the pur- 
poses of education, without some guaran- 
tee that the education given in them was 
of a satisfactory character, and that the 
public money was properly applied, would 
not, | think, be deemed satisfactory ; yet 


| if we take the guarantees that I have al- 
| ready alluded to we shall never get out 
of the complexity in which we are now 
involved. I cannot suggest any way in 
which we shall secure the desired control 
but the one which we propose. Once we 
pay over the money, we cannot follow it to 
the uses to which it is applied; but we can 
be satisfied that it is well applied on the 
whole, and make our grants dependent on 
that. I believe that the only substitute 
| for this circumlocution and red tape—the 
| only check on managers—is not to be had 
| by the payment of teachers, but by the 
examination of the pupils. 

The next point to which I shall call the 
attention of thie House is one thus referred 
to in the Report of the Commissioners. I 
wish to use their own words, and they are 
these :— 





‘*It appears that even in the best schools only 
one-fourth of the boys attain the highest class, and 
are considered by the inspectors to be successfully 
educated.” 


They further report— 


“That they (the schools under the Privy Coun- 
cil) have not yet succeeded in educating to any 
considerable extent the bulk of the children who 
have passed through them, is true.” 


These are very strong and startling opi- 
nions, and we should have been very glad 
if we had any way of refuting them. 
But the Commissioners considered these 
subjects with the greatest attention ; and 
with the report of the various Inspectors 
before them they made those statements. 
I recollect that the right hon. Gentleman 
the Member for Oxfordshire last year called 
attention to the fact that the statements 
of the Commissioners seemed to be at va- 
riance with the reports of the Inspectors ; 
and I must say that at first sight that 
does appear to be the case. The In- 
spectors report that in 90 per cent of the 
schools the reading was taught ‘* excel- 
lently or well;”’ that in 89 per cent 
writing was taught ‘ excellently or well; ”’ 
and that in 83 per cent arithmetic was 
taught ‘‘ excellently or well.” Certainly 
that seems hardly reconcilable with the 
report of the Commissioners ; but we must 
not forget that the Commissioners were 
perfectly cognizant of those assertions, 
and that still they came to the conclusion 
which I have just stated to the [louse. 
I think the two statements may be recon- 
ciled without any imputation on either 
party. Earl Russell explained this sys- 
tem as a type or model of education, and 
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the inspection of schools have been the 
quality of the education and the qualifi- 
cation of the teachers. The Inspectors 
looked mainly to the qualification of the 
teachers, and when they said that those 
three subjects were taught ‘excellently 
or well,’’ in so large a percentage of the 
schools, they meant that in all those 
schools there were persons who taught 
those subjects “ excellently or well ;”” but 
I do not think that they meant to imply 
that they were equally well learnt. They 
speak of the quality, but they do not say 
so much about the quantity. I do not 


deny that quality is a very important thing, 


but when I come to a final system I can- 
not but think that quantity is, perhaps, 
more important. In making this remark 
I hope I shall not be understood as im- 
puting any blame to the gentlemen who 
act as Inspectors ; but having looked into 
the matter as well as I could, I have come 
to the conclusion that inspection as op- 
posed to examination is not, and never 
ean be, a test of the efficiency of a system 
of national education. Inspection is in- 
valuable in many ways, but I say that it 
is not caleulated to test in a crucial manner 
the merits of a school. In a minute of 
1853 there was this direction— 

“ That three-fourths of the scholars above 7 and 
under 9 years of age, three-fourths of those above 
9 and under 11, and three-fourths of those above 
11 and under 13 respectively, pass such an ex- 
amination before her Majesty’s Inspector, or 
Assistant Inspector, as shall be set forth in a 
separate minute of details.” 

That clearly shows that in contemplation 
of the Privy Council at that time examina- 
tion was to be a part of inspection ; but 
that never has been so. Such an examina- 
tion has been, I believe, made by some In- 
spectors ; but in a great number of cases, 
avowedly, that part of the Minute has 
never been put in furce. I am not blaming 
the Inspeetors for that. Their attention 
was not called to it by the department, 
and the central office is to blame if there 
be any blame in the matter. I would-re- 
mind the House that an examination of 
classes is a very different thing from an 
examination of individuals. Although an 
Inspector might not be satisfied with a 
class he might not wish to deprive the 
school of the grant on that ground, and 
we cannot blame him. The fact is, there 
is a distinct conflict between the Commis- 
sioners and the Inspectors, whieh it is diffi- 
cult to reconcile, unless in the manner | 
have mentioned. Another objection to the 
reports of the Inspectors as a test of the 
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actual efficiency of a school is their use of 
abstract phrases in describing the effic} 

of the school. It is like the error in Pl. 
tonic philosophy; they deal with the ah. 
stract and not with the conerete. Th ive 
a general notion of the sehools, but ¢ 
treat the school as something distinct from 
the scholars. They have examined a fey 
children, and make a report, and, doubt. 
less, a very true report, as to the quality 
of the education given to them. Their 
reports are full of such phrases as “the 
average proficiency of the children,” byt 
they speak of no particular child. They 
speak of the ‘general efficiency,” the 
‘* general impression on the whole,” “ the 
general review,” &c. They deal in im 
palpable essences, such as “the moral 
atmosphere,” the ‘‘ tone,” the “ mental 
condition,’’ not of the children, but as an 
abstract idea, of the school. Such infor 
mation was valuable, but it did not afford 
such a test of the efficiency of the teaching 
as would justify us in setting up the re 
ports of the Inspectors against the de 
liberate inquiry made by persons of » 
mueh authority as the Commissioners. The 
real truth is, that what we had in the re 
ports of the Inspeetors is the qualityof 
education, which depends on the mind and 
qualifications of the masters. What we de 
not learn from their reports was the result 
of the labours of the teacher, and the 
amount of trouble and toil they bestowed 
on the children. Our inspection failed, as 
it always will fail, to ascertain that point, 
I am now investigating, as well as | cao, 
which is right. 

Supposing that there exists an antago 
nism between the reports of the Inspeetors 
and the Commissioners, I am eonfirmed in 
my belief that the Commissioners are right 
by the tone of the controversy. If the I» 
spectors are right, and ninety per cent of 
the schools are really taught, the language 
that might be expected to be held by thos 
interested in schools is—** Your examine 
tion is superfluous; but if you think it 
right to put the country to the trouble and 
expense of an examination, we shall get 
more than we do at present. Our schools 
will bear any test.”” Instead, however, 
saying that the examinaticn is needless 
the language held is, that the examination 
would be ruinous, and that the schools will 
not stand it. Nay, a physical theory d 
stupidity has been invented to show why 
it will be impossible for the children 
pass the examinations. One gentlemand 
great authority says that ‘* the first gene 
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| ration of pupils inherit a physical incapa- ‘that only one-fourth of the children were 
ficieney city to read, write, and cipher ;” that, in properly instructed, while the Inspectors 
in Pla. fact, unless their fathers have been taught contended that ninty per cent of the schools 
the ab. to read, write, and cipher, it is impossible, were either excellently or fairly taught. 
ney give or at least exceedingly hard, for them to And the Department of Education had to 
ut t jearn these useful acquirements. He also judge between the two. What were we to 
act from ues that ‘these mechanical results do! What honest men ought to do—not 
od a few must follow and not precede the moral and to leave this matter under a cloud of un- 
, doubt. religious training of the children,” 80 that certainty. We said, we will appeal to 
> quality no one can be taught to read, write, or | facts, and not goon reasoning @priori. We 

Their cipher unless first taught morals and re- | said, we will go to the schools, examine 
ns “the ligion. If that dictum had been known to | the children child by child, and have a com- 


.”” bat Diogenes he might have saved himself the | plete report, and then we shall know whe- 
. They trouble of lighting his lantern to find an ther the Inspectors or the Commissioners 

»” the honest man. He would only have had to are right. If the Inspectors are right, we 
7? the eatch the first maa who could read, write, | shall have carried a great point, vindicated 





lin im and cipher, and he would have got him.|our department, and done no harm. If 
e mon [| Here isa town in England, the name of | they are wrong, we shall remedy a great 
* mental which I will not mention, in which there/evil. I have no doubt the Commis- 
it as an fe are two schools, It does happen that both | sioners are right, judging from their au- 
sh infor of them received the same sum—about | thority, and the enormous amount of con- 
ot afford £240 a year—from the Privy Council. One| firmation they have received from the 
teaching of these schools is strongly in favour of | admission of all the controversialists, who 
the re Je the Revised Code, being satisfied that, after | declare that they cannot satisfy any such 
the de [all deductions, they would get £350. The | crucial tests as the examination proposed. 
s of » Mm other is as strongly against the Revised; They have said, ‘‘ Issue a circular to the 
ers. The fe Code, because they are satisfied that, when | Inspectors.”” But it would be trifling 


the deductions were made, they would get 
oly £115. ‘This shows how little our 
grants are founded on any precise notion 
of the efficiency of the teaching in the 


with the House to suppose that a circular 
would have the desired effect. I believe 
we must appeal to the passions of the 
human mind—that we must enlist hope 


n the re- 
uality of 
mind and 
at we do 


he result @ school. The fact is, that if we mean to| and fear to work for us—that we must 
and the  makeour system permanent, we must make | hold out a prospect of sufficient remune- 
bestowed | Up our minds on what principle we are to| ration if the children are properly taught, 
failed, as j™ proceed. What is the object of inspection ? | and of loss if they are not, or we shall do 
at point, | /s it simply to make things pleasant, to| nothing. The Commissioners truly say :— 
as 1 can, @ give the schools as much as can be got out | The present defects of teaching and in- 
of the public purse, independent of their| spection aggravate one another, and till 
antago § édliciency; or do you mean that our grants | something like a real examination is intro- 
nspeetors should not only be aids, subsidies, and | duced into our day-schools good elementary 
firmed in § gifts, but fruitful of good? That is the| teaching will never be given to half the 
are right question, and it meets us at every turn. | children who attend them. 
if the ln #§ Are you for efficiency or for a subsidy?| 1 now proceed to another head—the 
r centol i 1s school to be relieved because it is bad, | question of expense. I hold that whatever, 
language § and therefore poor, or because it is a good | you decide on the question of Education 
| by those school, and therefore efficient and in good | will also decide the question of expense. 
examine ( circumstances? For my own part, I think | It is no duty of ours to starve any system 
think it § thereis nothing fairer than this. Here we| which the House of Commons supports, nor 
ouble and J have two champions in the lists. I will|to make a parsimonious proposal for the 
shali get Sty nothing of my own department, ex-| expenditure of the public money ; but it is 
ir schools MH cept, perhaps, to remark that the Report| our duty, and one we ought zealously to 
wever, & fm of the Commissioners made our situation discharge, in administering whatever sys- 
needless,  *solutely untenable. Lord Granville and| tem of Education may be decided on, to 
amination  "™yselffelt that we could not sit still in the| take care there is no extravagance, that 


fee of that Report without showing the 
House and the country that we had done 
ill in our power to remedy this state of 
things. You have got the Commissioners 
asserting one thing and the Inspectors as- 


hools will 
theory of 
how why 


the public get an equivalent for the expen- 
diture, and that there is no gross and 
flagrant inequality in the grants made to 
schools. I have looked into this question 
in order to see what grants some of the 
schools receive. I took at random a book 


ferting another. The Commissioners said 
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containing the grants to 250 schools. 
The children of these schools might fairly 
receive 10s. a head, that being considered 
by the Commissioners a fair amount for 
each child to earn. I examined the 12 
schools where the grant is highest. Well, 
the first school receives from the public, 
instead of 10s., no less than £4. 3s. 4d. 
each child ; the second £1. 7s. 6d.; the 
next, £1. 5s.; the next, £1. 4s. 1d.; the 
next, £1. 3s. 9d. ; the next, £1. 3s.; the 
next, £1. 3s.; the next, £1. 2s. 8d. ; the 
next, £1. 0s. 9d.; the next, £1. Os. 6d. ; 
and the next, 19s. 4d. The lowest is 19s., 
or nearly double the sum that the Com- 
missioners think ought to be paid for each 
scholar. 1 then took another book. In 
the first case, 1 found the grant per child, 
on average attendance, was £1. 8s. 11d. ; 
the next, £1. 7s. 5d., and so on down to 
the lowest, which is 18s. 9d. It seems to 
me that this is very important, because 
when we are told that any change in the 
grant must diminish the assistance given to 
the schools, we are never told what the 
actual amount of that assistance is. That 
makes all the difference. The fact is that 
a great many of these schools are receiving 
under the present system a great deal 
more than they are entitled to, and no sys- 
tem can be entitled to support that does 
not make provision for diminishing that 
inequality. There are three sources that 
go to make up the income of a school— 
first, the subscriptions of the charitable per- 
sons who founded the school ; the second is 
the school pence ; and the third the grant 
from the Privy Council. The school pence 
may be left out of the question, for they 
are given for value and much more than 
value received. It is supposed that we 
only give a third, but the fact is tnat the 
subscription given by the managers of the 
-8chool and the grant of the Privy Couneil 
are exactly equal, and amount to I 1s. 6d. 
each. But if we add the expenses of the 
Central Office, of inspection and the train- 
ing colleges which exist only for the pur- 
poses of the schools, the ratio of the grant 
becomes 15s. 6d. to 11s. 6d. subscription, 
or in the ratio of nearly four to three. 


Then I find that the present capitation | 


grant is often absolutely wasted. People 
do not know what to do with it when they 
get it ; it is absolute surplus, and in some 
cases part of it has been given to the 
children who have earned it for the 
schools by their attendance. Then it ap- 
pears to me to be improper that the Privy 
Council should pay the whole cost of the 
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pupil teachers, as it does now. We 
fess to aid voluntary effort, and ye 
£300,000 is given to persons to whom the 
schools give nothing. We give induee, 
ments—very particular inducements, ig 
employ pupil teachers, rather than Assistant 
teachers. We ought to stand neutral be. 
tween the two classes. We ought not to 
throw our sword into either scale; but we 
pay the whole salary of the pupil teachers, 
and only a part of the salary of othe 
teachers. Then, with regard to the 
masters, there is another instance of 
extravagance. We pay an augmentation 
to masters with a view to fixing a minimum 
to the masters’ salary, which should never 
fall below £45. But a case of so lows 
salary has never arisen ; the market has 
always kept above that limit, and yet we 
have always paid the augmentation, al. 
though the cireumstances which that grant 
was calculated to meet never came into 
effect. But what is the maximum? The 
schoolmaster may receive, | do not suppose 
any one man ever did, £30 augmentation, 
£15 for instructing pupil-teachers, £5 for 
teaching drawing to the school, £3 for 
teaching drawing to the pupil-teachers, 
and £5 for teaching Welsh or Gaelic—in 
all £58. It seems to me that the rateof 
assistance in that respect is altogether er 
travagant. Then there is no rule requiring 
that the best-qualified teachers who are 
entitled to the highest grants shall not be 
wasted on small schools or migratory pope 
lations. Whether it is possible to tench 
or not, the same expensive machinery is 
supplied. 

It appears to me that all those circum 
stances are well worthy of reconsider 
ation. I come now to another eriticism 
that I have to offer, and that is, that 
the system being devised prior to expe 
rience of the subject, it does not meet 
the requirements of the existing state 
of things. The Commissioners report— 

“That the whole scheme of Education in the 
schools was settled, the school books were pre 
pared, and, above all, the teachers were trained, 
upon suppositions as to the age of the pupils and 
the opportunities which would be afforded for in- 
structing them which the facts have not sustained.” 


The meaning of that is, that we have 
a gmewe in framing this system a state 
| 





of attendance which does not really et 


ist. The facts connected with this sub 


ject are very remarkable, and I will jus 


state them briefly to the House. On the 
laverage of schools, 70 per cent of the 


| children in attendance are under ten years 
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of age, 80 per cent under eleven years, 
and 89 per cent under twelve years of age. 
The result of that is, that a great part of 
the children leave school before the age of 
eleven. Now, when we are estimating 
what we will do, what money is to be spent, 
what establishments we should support, 
and so on, we ought always to bear in 
mind that we are making arrangements 
for the education of the very poorest 
children, the children of parents who la- 
bour with their hands, and that of those 
children 70 per cent are under ten years 
of age, and 80 per cent under eleven. 
That is a fact that has been overlooked for 
the greater part in this controversy. Now, 
this state of things has been getting worse 
rather than better. The attendance is 
composed of younger children than it was 
ten years ago. In proof of that I would 
direct attention to the opinions expressed 
in Mr. Watkins’s report for 1854. Mr. 
Watkins says :— 


“The main and most striking facts are these : 
—There is an increase of above eleven per cent. 
inthe very young children, 7.¢. those under ten 
yearsofage. There isa decrease of nine per cent 
in those of and above the age of twelve years. 
Little more than one-tenth of all the school chil- 
dren under my inspection in Yorkshire are twelve 
years of age, and not half of them have been for 
one year in the same school. I fear that we are 
getting so accustomed to this standard of school 
age, as almost to regard it as the normal state, 
and to be passive under it, if not almost satisfied 
with it. Yet, what is it in reality? Is it nota 
pretty fair assurance that all the long and impos- 
ing array of certified masters and mistresses, as- 
sistant teachers under your Lordships’ minutes, 
pupil-teachers of both sexes and different grades 
numbering now above 6,000—all the instructive 
books, all the excellant maps, all the ingenious 
apparatus, if not absolutely wasted, are, indeed, 
far too costly and too cumbrous for the service in 
whieh they are engaged, and about as proportion- 
ate to its requirements as a park of artillery for 
the dispersion of a flock of sparrows ?” 


I do not mean to say that I go all the 
length of that gentleman about the artil- 
lery and the sparrows; but I do think 
the fact itself is one upon which the me- 


rits of this question mainly hinge. The 
feeling with which this fact has always been 
received, until the Commissioners reported, 
was that of horror and detestation, and 
with a disposition to struggle against it ; 
but I think that is not the true or states- 
manlike view of the subject. The chil- 
drew that remain at school above twelve 
Years of age will be found, I believe, to be 
the children of persons not very poor ; and 
for the rest what then as men of humanity 
and common sense ought wetodo? We 


{Fesrvary 13, 1862} 


210 


have had prize schemes and compulsory 
education ; but compulsory education is 
out of the question in this country. And 
prize schemes have ended in giving rewards 
to that class of persons whom we did not 
wish to attract at all, But is it not better 
to acquiesce ** passiyely,’’ as Mr. Watkins 
says, im what we cannotamend? It is not 
in the power of the State to remedy this. 
If we were to give those children gratui- 
tous education, what is that compared with 
asking parents to give yp 5s. or 6s. a week, 
which their children might earn? Hear 
what the Commissioners say on the sub- 
ject :-— 
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“Independence is of more importance than 
education, and if the wages of the child’s labour 
are necessary either to keep the parents from the 
poor-rates or to relieve the pressure of severe and 
bitter poverty, it is far better than it should goto 
work at the earliest age at which it can bear the 
physical exertion than that it should remain at 
school.” "9 


Without intending at this moment to make 
any very specific application. of this fact 
to the system of the Privy Council, I 
will venture to say that the duty which 
it imposes on us is not to struggle against 
early labour—not to interfere between a 
father who is oppressed by poverty and 
the labour of his children, but to make 
the education of the child during the time 
that he remains at school as perfect as we 
ean, to do everything in our power to in- 
duce the children to come early to school, 
to promote their regular attendance, to 
spread education as wideas possible through 
the school, and to give as much of it as pos- 
sible to the child. 1 think we ought to frame 
all our regulations with that object, and 
what we cannot effect in that way we ought 
to supplement by a really effective system of 
evening schools for children, who, whether 
from the fault or poverty of their parents, 
their migratory habits, or other causes, may 
not be able to attend the day schools, and 
thus to give them an opportunity of recover- 
ing the ground which they have lust. I 
hope the House will understand that my 
view is to entirely acquiesce in a state of 
things which we cannot avoid; neither 
giving grants so as to induce children to 
stay at schovl, nor yet to accelerate their 
leaving, but to give what has never yet 
been given—a real, efficient system of 
evening schools. 

I have shown the House that we are in 
communication with some 38,331 of Her 
Majesty’s subjects, all of whom in some 
way or other receive public money, which 
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becomes a sort of golden bond between 
them and against the Government. They 
think that they have acquired a continuity 
of interest to receive what they have al- 
ready received, and any attempt to modify 
these public grants gives rise to heats and 
animosities, which are very deplorable. 
We have, for instance, to deal with the 
managers. The managers have subscribed 
their money, and given time and incurred 
trouble in the foundation of schools, in re- 
liance mainly on a.certain amount of Go- 
vernment support. They, therefore—and 
one cannot wonder at it—consider that it 
would be something like an injury if that 
support were made precarious or uncertain- 
They feel the pinch in seeing the pos- 
sibility of these grants being withdrawn 
from them. The same thing may be said 
of the teachers, the pupil-teachers, and 
the persons connected with the training 
colleges. As to the latter, their claim 
extends to every part of the system, which 
they think should, in all its integrity, be 
kept up for ever, in order that they may 
exist ; because every part of the system 
makes up some portion of the inducement 
for people to go to the training colleges. 
All these expectations are very unreason- 
able, but, at the same time, very natural : 
others have created them, I must bear the 
brunt of them ; but I would beg to point 
out that such a state of things is exceed. 
ingly dangerous and almost intolerable. 
The great danger is that the grant for 
education may become, instead of a grant 
for education, a grant to maintain the so- 
called vested interests of those engaged in 
education. In such a case, if the system 
were allowed to go on, those persons claim- 
ing vested interests would obtain so great 
a hold in the country that any Govern- 
ment, seeing that the system admitted of 
improvement, and being willing to make 
it, would be met with such a phalanx of 
Opposition that they would be scarcely mad 
enough to make the attempt. We there- 
fore felt it extremely necessary, to deal 
with the matter as soon as possible after 
receiving the Report of the Royal Com- 
missioners, and to endeavour to deliver the 
country from the fearful increase of these 
pretensions. If Parliament does not set 
a limit to the evil, such a state of things 
will arise that the control of the educa- 
tional system will pass out of the hands of 
the Privy Council and of the House of 
Commons into the hands of the persons 
working that educational system, and then 
no demand they choose to make on the 
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public purse would any Ministry dare ty 
refuse. ‘‘ Imperat aut servit.”” When 
this army of stipendiaries is created, if on 
the one hand the Minister has a power 
over them, he gains an unconstitutional 
power ; and if, on the other hand, these 
persons have more influence over him than 
he has over them, then there exists a dap. 
gerous organization for attacks on the 
Treasury. To show that I am not speak. 
ing from vain imaginations I will take the 
liberty of quoting from a statement made 
in the interest of the teachers. This is 
what it says— 


“ This Revised Code is a most convincing ey. 
dence to teachers how much lower and weaker 
their position in the country is than it ought to 
be ; for in no other profession, we believe, would 
an attempt have been made to interfere so vig 
lently without the concert and advice of the mem- 
bers of the profession itself. It is clear that a 
vast amount of prudent, persevering, and united 
action on our part is required before this can be 
remedied.’ 


One would think I was reading a mani- 
festo of the Anti-Corn-Law League. 


“If teachers remain quiescent now, they de 
serve all, and more than all, the indignities 
heaped upon them. If they do not now rise, they 
deserve to be for ever fallen. We earnestly trust 
that they will take the earliest opportunity of 
enlightening their Members of Parliament on the 
bearings of this question. Teachers in general, 
we believe, stand pretty much aloof from polities, 
Whether this be a correct course in the main, it 
will stand them in good stead at present, for they 
can the more easily approach men of all shades 
of political opinion. Their numbers, position, and 
influence, are such as to lend to their remon- 
strances a large amount of weight. A goodly 
proportion of the 9,000 certificated teachers are 
possessed of the elective franchise. It is not 
likely that the friends of the 3,000 students 
and 15,000 pupil teachers will stand tamely by 
and see the prospects for life of those in whom 
they are interested so materially damaged ; and 
the justice of our cause will insure us the support 
of large numbers in all ranks of the community. 
In these circumstances and in the present state of 
political parties, our case would almost certainly 
be gained it we could make it unmistakably under- 
stood that our votes and influence are for the men 
who aid us in this conjuncture, and that those who 
cannot see that we are threatened with foul wrong 
and injustice by this Revised Code never can be 
representatives of ours.” 


I think, therefore, it is time to look into 
this matter, more especially when the lan- 
guage held is compared with the sort of 
claims set up. I find persons of high 
authority putting forward an argument # 
the effect that it was quite understood 
these teachers had a right to ‘* repose and 
freedom from anxiety,” and that they were 
not ‘to be worked like a horse on a git 
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wheel,” or to be worn out in irksome and 
ill-paid drudgery. Then we find it ob- 
served that it is our duty to maintain them 
in the “social status’? they now enjoy. I 
beg not to be misunderstood. I do not 
think it unnatural for masters to take this 
yiew, since they believe that they are 
ving to be deprived of what they believe 
to be their rights; that their social status 
js to be lowered, and that they are to be 
injured ; I repeat, I cannot blame them, 
under the circumstances, for using any 
influence, political or otherwise, to protect 
themselves. But such a system, which 
induces persons to entertain these expecta- 
tions, is one which we should do well, with 
all fairness and justice, to get rid of. This 
result was not foreseen by the authors of 
the plan, and is not touched on by the 
Education Commissioners ; but it has im- 
pressed itself on me within the last two or 
three months, and I should not be doing 
my duty if I did not enforce it on the 
House. [I am not speaking with any dis- 
respect of those persons. I do not blame 
them; for the people who put them in 
their present position are to be blamed, if 
there is any blame in the matter; but 
until this system of enormous vested in- 
terest is put an end to, I maintain that the 
vote will never be under the control of 
Parliament. 

One object of this grant, no doubt, was 
to call forth voluntary subscriptions, and 
that has succeeded. A great deal of money 
has been raised ; but I do not know whe- 
ther that is a great subject for congratula- 
tion, for the money has been raised in a great 
measure from people, many of whom ean ill 
afford to give it, the calls for subscriptions 
having fallen heavily on the clergy. Iam 
very sorry for them, but this has been the 
necessary effect of the system, and I may 
say, as Cesar exclaimed when he saw the 
faces of his fallen foes on the field of 
Pharsalia, ** Hoc voluerunt.’’ But the 
evil is that, though large sums may be 
collected, yet in proportion the voluntary 
subscriptions increase, we find voluntary 
energy and zeal diminished. We have 
pressed hard on men’s means, and almost 
made them in spite of themselves merce- 
nary, inducing them to look not to what is 
best for education, but to the quantity of 
money to be got from the public grant. I 
have returns lor the last year showing that 
for the training college at Cheltenham the 
Government paid 99 per cent, and on the 
average the amount paid by the Govern- 
ment for training colleges was nine-tenths, 
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90 per cent ; and it is impossible to raise 
by voluntary efforts anything more con- 
siderable than the remainder for their sup- 
port. There used to be a jealousy of the 
Privy Council grants as displacing the 
voluntary system, but that has quite 
vanished. It is also remarkable that those 
who have founded schools, and have made 
great personal sacrifices for the promotion 
of education, are very much opposed to 
anything like a test of results. One would 
have expected that they, at all events, 
would have been glad of some means by 
which the system could be verified—that 
if they had gone right they might be con- 
firmed in that right, and if they had gone 
wrong they might be shown their error. 
But | am sorry to say that there is a 
general dislike of any test. And why ? 
Simply because they are overburdened by 
what they pay, the voluntary spirit is wax- 
ing low, and they fear that examination 
would end in a withdrawal of aid which 
they can ill spare. I do not think that 
there are any means of resuscitating this 
spirit. If any new cause should raise it 
up, the Government will be the better 
pleased ; but it is our duty to eonsider 
whether we cannot replace what we cannot 
resuscitate. There has been an extraor- 
dinary desire to get our grants, and we 
have to see whether we cannot turn that 
desire to the benefit of education by 
making the grant depend on conditions 
which insure good edueation. 

In going over the present scheme of the 
Privy Council we have satisfied our minds 
that, while agreeing as we do with the 
Commissioners, it would not be right in any 
way to interfere with the basis of the de- 
nominational system. Admitting the right 
of every sect to a control over religious 
teaching, with all the fundamental condi- 
tions on whieh it rests and which spring 
from it, we think that this system of annual 
grants should be abolished and replaced by 
@ uniform capitation grant. That is the 
turning point of the question, and we see 
no other means of getting rid of the evils 
which I have described. After a review 
of the evils of an inadequate quantum of 
teaching, a loose test of efficiency, far too 
expensive machinery, and a decline of the 
voluntary spirit, we came to the conclusion 
that the Commissioners were right in re- 
commending that a system of annual 
grants with these defects should be swept 
away, and a simpler one substituted in its 
place. The next question was, how far we 
could go with the Commissioners in what 
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they proposed. The Commissioners pro- 
pose a grant from the county rates upon ex- 
amination, and a grant from the Central 
Government upon attendance. We were 
not able to see our way to propose a grant 
from the county rates. There are, as I 
explained last year, an evil and a good in 
local rates. The evil is throwing what is 
@ national burden upon a very narrow area. 
The good is seeuring local management 
and an interest in keeping down expen- 
dityre. The. proposition: of the Commis- 
sioners keeps the evil and loses the good, 
because they propose that the grant should 
be paid from the county rates, but give the 
county gentlemen no authority over the 
expenditure. All they could do was to 
appoint a Committee of Education. The 
Committee was to appoint examiners. The 
examiners were to examine, and upon the 


result of the examination they were bound | 


to pay. They had no discretion, and we 
believed that the county gentlemen were 


not; likely to accept a purely ministerial | 


office, throwing upon them the duty of im- 
posing rates, and not giving them any 
control over the expenditure. We were, 
therefore, clearly of opinion that we could 


not adopt that view of the Commissioners. | 


If, then, the capitation grant was to be 
wholly paid from a central office, then came 
the: quegtion as to the terms upon which 
it was to be paid. At first sight, the most 
natural thing would seem tg be to give, in 
accordance with the opinion of the Com- 
missioners, part of the capitation grant 
upon the Inspectors’ Report and the at 
tendance of children, and the other part 
wpon examination. I admit that is an 
exceedingly obvious expedient, but I will 
tell the House why we do not do that. 
The objeet which we have in view is an 
increase, not of the quality, but of the 
quantum of education. We want, not 
better schools, but to make them work 
harder, and we seck, by an incentive and a 
stimulug, to get the greatest possible num- 
ber out of every 100 children properly 
educated. Supposing that we gave half 
the grant upon the Report of the Inspeetor 
(which would be the same as giving it 
absolutely, because they would be sure to 
get that) and the other half upon exami- 
nation, the inevitable result would be that 
the schools would not be stimulated in any 
way by examination. They would have 
half without any exertion. They would be 
able to get by examination a certain pro- 
portion of the other half, also without 
exertion. The head class would earn the 
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capitation on examination, and it would be 
cheaper for schools to be contented to do 
that, and not to make the exertions which 
we want to stimulate them to make, We 
want to make them educate, not children 
in the first class, for that is done alread 
but those who now leave schools without 
proper education. We might have eon. 
ciliated support, but we should have ep. 
tirely defeated our object if we had ado 

a system of granting capitation, half upon 
the Inspector's Report, and half upon 
examination. I shall endeavour to show 
| the House that this is not a mere faney, 
| by reading an extract from the letter of g 
‘gentleman who writes to a newspaper ing 
‘transport of indignation at the conduct of 
‘the Privy Council, he says— 





“Tt never could be intended that the results 
should be the withdrawal of all assistance. Why 
shoyld not the grant be made to depend upon five 
or six conditions instead of three—upon the state 
of the school premises and apparatus, discipline, 
and order, general ‘knowledge, including moral 
and religious improvement, as well as on prof- 
ciency in reading, writing, and arithmetic ?” 
Here we have the proposition of half. 
grahts; but the gentleman is wrong if he 
thinks ‘we ever made grants specifically for 
moral and religious instruction. The 
Privy Council have always held this lan. 
guage,— ‘* Our business is to promote in- 
struction. However desirable moral re. 
ligious improvement may be, that is not 
the specific thing for which the grant is 
given.”’ Hadit been reported to us by the 
| Inspectors, as it has been by the Com. 
missioners, that in many schools three- 
fourths of the children were not instructed, 
/ we should have withdrawn the grant from 
| those schools altogether. I will now read 

the former part of the letter, which will 
show why the writer thought that the grant 
ought not to be put wholly on examination. 


“ At one of the annual inspections we asked the 
Inspector to examine the children as they would 
be examined according to the Revised Code, and 
the result was—Group 1 (infants), 20 presented 
themselves, and none could read, write, or cipher; 
group 2 (7 to 9 years of age), six could read, none 
write, and none cipher ; group 3 (9 to 14 years of 
age), three could read,-none write, and none 
cipher ; group 4 (highest class), none could read, 
none could write, and three could cipher. (Laugh- 
ter.) The manager calculated that he would re 
ceive £5. You would naturally suppose thas the 
report of the Inspector was unfavourable ; but it 
was not so. He considered the school in a very 
fair state of efficiency, and that the master had 
done his duty during the past year.” 


That illustrates what I have said. Wesaw 
clearly what would be the effect of this 
half-and half grant —that the school would 
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teach nothing more than now, and yet get 
a very comfortably. The principle of ex- 
amination is a jealous and engrossing prin- 
ciple. It supersedes all others, because it 
includes all conditions necessary to success, 
and those conditions imply all which con- 
stitute excellence in a school. We decided 
that there should be only one grant, and 
that we should rest that on examination, 
being satisfied that there is really no other 
way by which to make examination effi- 
cent, Examination is an expensive and 
troublesome process, and we thought that 
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amount of its excess above the amount 
of the school fees and subscriptions, or 
the rate of 15s. per scholar in average at- 
|tendance. Then we add, an inferior or 
4th class certificated master, in order to 
extend the benefits of the system to country 
schools. We also recommended what will 
be found to be of great importance—that 
power should be given to managers of rural 
schools containing not more than one hun- 
dred children to employ a pupil teacher, re- 
commended by the Inspectors, and approved 
by the department after a careful consider- 
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if wesaddled the public with that burden, | ation of his examination papers. The 
the public were entitled to the full benefit | pupil teacher will have .received only £20 
which could be got out of it; that if the | up to the time of entering on the engage- 
public paid for the process, the public had a | ment, but of course the salary he will re- 
right to get the utmost efficiency which quire will depend on the state of the 
that process could secure. Therefore, we market. He will, however, be as cheap as 
determined to propose a grant entirely de-| any competent instructor, perfectly avle to 
nt on reading, writing, and ciphering. | teach, at least the rudiments of edueation, 
We propose that— |and his presence will communicate to the 
“The managers of schools may‘claim per School all the bevefits of the Government 
wholar 1d. for every attendance after the first100 grant. Moreover, he will have the strongest 
play doer 7, Siprasee note - her motive to conduct himself well, because 
i oe 13 - i. oa let ama BM his position will be only provisional, and he 
isforteited if the scholar fails to satisfy the In- | Will look forward to becoming a certificated 
wector in reading, one-third if in writing, one- teacher in seven years. In our opinion 
third if in arithmetic, respectively.” that is a better measure than the one re- 
That is the basis of our proposition. 





We commended by the Commissioners, which 


do not make the grant upon reading, was to give relief to private adventure 


writing, and ciphering, without attendance, schools. It would have been harsh and 
because we thought it quite possible that, abrupt to at once give up all kind of pre- 
if we did, children might be entered the ference for the machinery we had our- 
day before the examination, in order to pass selves created, with so much expense to the 
for the grant. The attendance ia designed public. In schools thus admitted for the 
as a security that we are not entirely, first time to the benefit of the grant, it 
though we often may partially, pay one will be possible for benevolent men and 
school for the labours of another. Then women, possessing leisure, but in narrow 
we make rules for withholding the grant in circumstances, by assisting the teacher to 
certain cases—if the building is not pro- confer great pecuniary benefits on schools 
perly lighted, drained, and ventilated; if by preparing children to pass the exami- 
the teacher is not duly certificated; if the nation. They have little money and much 
registers are not kept with sufficient ac- time, and the gift of time may be better 
curacy; if the girls are not taught plain even than money. That is the substance 
needlework; or if there are any gross, of our propositions. 
faults in the management of the school.| I now come to that portion of the sub- 
The grant, we propose, shall be reduced ject which I have no doubt will be more 
not less than a tenth, or more than half, interesting to the House—I mean the mo- 
for faults of instruction or discipline on the difications in our plan which it is our inten- 
part of the teacher, or failure of managers tion to propose. In the first place, let me 
toremedy serious defects in the premises, remark that the investigations of the Com- 
orto provide proper books and apparatus. | missioners did not extend to Scotland. 
A reduction of £10 is to be made for every | Scotland has never known capitation grants. 
thirty scholars after the first fifty in average | As you are aware, a Bill was passed last 
attendance who are without a proper | Session for abolishing the test taken by the 
teacher, meaning by a proper teacher a/ Scotch schoolmasters, and many entreaties 
pupil teacher for every thirty, or an as-, have been addressed to us not to insist upon 
sistant teacher for every sixty children. | extending this change into Scotland. It 
grant is also to be reduced by the has generally been said by those who ap- 
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proached us that there is no objection to | 
revise the code per se, but that Scotland+ 
is on the eve of being able to organize a 
system that will be more acceptable to the 
people. We havealso been informed that 
the Lord Advocate is contemplating a 
measure on the subject. Scotland was 
engaged long before us in the battle of 
education, and had honourably distinguish- 
ed herself in the cause long before it was 
brought home to the public mind of Eng- 
land. Scotland possesses a tried and well- 
established educational system, and has 
the use and wont of two hundred years to 
guide her on this question. There are 
many distinctions between the two coun- 
tries in this matter, and we have thought 
it wise not to extend the code at present to 
Scotland. The next subject relates to in- 
fants. It has been represented to us, and 
I am not prepared to deny the justice of 
the representation, that we carried our 
principle too far when we proposed to 
examine infants under six years of age. I 
frankly admit that on that point we were in 
the wrong. Seeing the early age at which 
ehildren leave school, it is highly desirable 
that every encouragement consistent with 
due economy should be given to attract 
infants to school. We should not have 
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offered that encouragement if we had re- 
quired from them an examination which 
probably few of them would be able to pass. 
I do not present our proposal on this point 
as a concession ; it is, undoubtedly, the 


correction of an error. We propose that 
infants under six years of age shall be 
entitled to the capitation grant without 
examination, and to restrict Group 1 of 
the Code to children between six and seven 
years of age, who may fairly be called upon 
to answer on examination. We do not 
think that for infants there ought to be 
altogether so high a rate of payment as 
for the children who pass the examina- 
tion. We propose that the school managers 
should receive one penny per head for the 
attendance of every infant under six years 
after the first two hundred, instead of one 
hundred days. I hope that arrangement 
will remove the objections which have been 
urged against that point of the scheme. 
Another subject which requires considera- 
tion is the training colleges. It was im- 
Senge to have a clearer case than we 
ad against the training colleges. They 
were established as voluntary institutions ; 
but it has come to pass that we now pay 
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90 per cent on the whole of them, and on 
one of them 99 per cent. We had, there- | 
Mr. Lowe 
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fore, good reason to ask from these colleges 
an increased subscription; and our pp. 
posal was that there should be a reduction 
in the lectures on history, geography, ap. 
plied mathematics, and other subjects 1. 
mote from the necessary business of the 
school, and that one-fifth of the Queen’ 
scholars should be cut off. The ground 
which we took up that position was, it 
seems to me, perfectly impregnable; by 
it has been said, doubtless with much 
truth, that these colleges are in a state 
of very great difficulty, and that the other 
changes we have made inflict indirectly 
serious damage upon them. The very 
existence of the panic and anger which 
prevails on this subject is in itself y 

hurtful to those establishments whose busi- 
ness it is to educate teachers. Then the 
managers of the colleges, to each of which 
a practising school is attached, will have, 
like all other managers, to meet the with- 
drawal of the annual grants, and the er- 
amination test; and they will also be in- 
jured by the abolition of the money value 
of the certificates, inasmuch as these di- 
plomas have hitherto been held out—not 
very accurately, I think—as a sort of fel 
lowship to those who passed through the 
training colleges, and have operated as an 
inducement to teachers to remain a second 
year at college. For those reasons, we 
believe that the whole subject of the train- 
ing colleges requires re-consideration, as 
they seem to have got rid of the voluntary 
character almost entirely, and to be trans 
formed into Government establishments. 
The position they occupy appears to us one 
which cannot remain as it is, and will re- 
quire to be dealt with before long ; but, in 
the mean time, we think it better that they 
should stand as they are, with o few er 
ceptions—small matters of detail, neces 
sary to carry out the other parts of the 
system. We are willing, therefore, to re 
call the propositions of doing away withs 
number of Queen’s echolars and lecturers, 
not because wo do not think that these 
and even much greater measures of re 
trenchment are required, if we regard the 
colleges as voluntary institutions merdly 
assisted by Government, but because it 
cannot be denied that they have almost 
passed out of that category, and careful 
consideration is required to determine what 
shall be their ultimate position. The ques 
tion stands over till a more convenient op 
portunity. It is our intention further t 
abolish the condition that children must 
attend sixteen days in the last month be 
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fore the examination of the school. That 
rule excited a good deal of disapprobation 
and is not of the essence of the plan. 
Another amendment relates to the aug- 
mentation of teachers’ salaries, which I 
will come to afterwards, Then there is 
the forfeiture incurred in regard to pupil- 
teachers. At present for every thirty 
children without a pupil-teacher, or every 
sixty without an assistant teacher, £10 is 
forfeited. We have, perhaps, strained that 
rule too hardly. If we were logical and 
consistent—which I admit, we are not— 
we should lay down no rules as to the sort 
of teachers that should be employed in 
schools. We should leave it to the managers 
toselect such machinery as they thought 
per; and if the children passed the 
examination, that would be enough for us. 
That remark does not, in my view, extend 
to certificated teachers, because we have 
the same right to require that there should 
be a certificated teacher, and to limit our 
patronage to him, as the public has to 
require that a man shall be regularly edu- 
cated before he is allowed to practise as a 
lawyer or a physician; but, as to the subor- 
dinate machinery, for which the managers 
engage to pay, we may, I think, be accused 
of inconsistency if we require it to be of 
any particular kind. I am confirmed in 
that opinion by reflecting that there is a 
class of migratory schools in which the 
rule would operate with great hardship, 
since we then require payment for a ma- 
chinery which will earn no grants, and thus 
rn the risk of making the presence of 
those children a source of actual loss. We 
have, therefore, thought fit to amend this 
rule, and we propose to substitute forty for 
thirty, and eighty for sixty, which will give 
considerable relief. We cancel the requi- 
tition that pupil-teachers should be paid 
weekly, It is very desirable, but we are 
content to leave it to the considerate kind- 
ness of the managers. 
_We propose to give an honorary cer- 
tifieate to every teacher who shall re- 
main in a trainifg college for two years. 
It will not have any pecuniary value, 
but it will be a distinction, and may, we 
, Operate in some degree to induce 
stadents to remain in the colleges for the 
longer period. The argument against us 
upon this point was very unreasonable, 
We are willing to pay at the public ex- 
pense for the maintenance of a Queen’s 
scholar at a training college for two years; 
but, beeause we offer him no further pe- 
cuniary advantage, it is said that we de- 
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prive the teacher of any inducement to 
remain at the college for more than a year. 
Surely, if we pay for the maintenance of 
the student for two years, and give him 
the means of education for that period, we 
have done our share, and have a right to 
expect that the managers of schools will, if 
they think such a prolonged training de- 
sirable, offer any further inducement which 
may be necessary, by giving the preference 
to persons who have undergone it, or pay- 
ing them higher salaries. The last altera- 
tion is one which has created a good deal of 
discussion. It relates to the age at which 
children should leave the elementary, and 
enter the evening schools. At present a 
child, after eleven years of age, can only 
earn one grant in the day school, and cannot 
earn a grant in the evening school until it is 
thirteen, so that if it leaves the day school 
at twelve, there is one year during which 
it can earn no grant. We think, upon 
consideration, that that ought to be amend- 
ed. We are not willing to extend the 
grant further in day schools, because chil- 
dren who remain there after twelve years 
of age are mostly children for whom the 
schools were not intended; but we think 
that we may fairly reduce the age at which 
children may entér the evening schools, 
from thirteen to twelve years. A child 


who attends an evening school may be 
earning wages for its parents, and may 
therefore belong to the class whom we 
desire to benefit ; but a child who remains 
at a day school after twelve years of age, 
is usually the child of persons who can 


afford to dispense with aid. These are 
the amendments which we propose. They 
will considerably increase the receipts of 
schools under the grant. As far as infants 
go those receipts will have the advantage 
of being certain ; they will depend upon no 
examination, and infants will in future be 
to the managers as well as to their parents, 
“‘ little treasures.”” 

I now come to a few of the objections 
which have been made to this scheme. 
The first is what is called the religious 
objection. It is objected to us, and that 
from a misunderstanding for which we may 
be in some degree responsible, that we 
have altered the religious basis of the 
schools. I do not think that that is much 
insisted upon, and, therefore, I will not 
labour the point. The misunderstanding, 
I take it, arose very much from this article 
in the Revised Code— 


“The Inspectors do not interfere with the re- 
ligious instruction, discipline, or management of 
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schools, but are employed to verify the fulfilment 
of the conditions on which grants are made, to 
collect information, and to report the results to 
the Committee of Council.” 
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That is a very old article of the Privy 
Council regulations, and its meaning is 
this:—In the case of schools connected 
with all denominations, except the Church 
of England, the Inspectors do not in any 
way interfere with religious instruction ; 
but in case of Church of England schools, 
the Inspectors are, in virtue of the Order 
in Council of 1840, a sort of joint servants 
of the Privy Council and the Archbishops, 
and in their capacity of servants of the 
Archbishops, they do examine and report 
upon the religious instruction given in 
those schools. We do not interfere with 
that Report, and if the school managers 
were aggrieved by it, their appeal would 
be, not to us, but to the Archbishop. For 
if the Report on religious matters is ad- 
verse, we have no alternative but to with- 
draw the grant altogether. That was the 
same in the old as it is in the new Code; 
no change whatever has been made in re- 
gard to it. 

Another objection which is made to our 
treatment of this matter is, that we are 
for the first time drawing a sharp line be- 
tween secular and religious instruction. 
That, I think, is a mistake. The Privy 
Council assists all religious denominations, 
from the Roman Catholics, who may be 
considered one pole of the religious world, 
to the Jews who, perhaps, may be con- 
sidered the other, and they are of course 
bound to the strictest impartiality among 
all sects. They represent the secular ele- 
ment in education, and they cannot—of 
course, it would not be creditable to any 
Government to at the same time inspect 
the teaching of a great number of different 
religious creeds and enter into the ques- 
tions connected with them. They stand 
impartially among the sects, inspecting the 
secular education, and leaving to each de- 
nomination the care of its religious instruc- 
tion; in the case of the Church of Eng- 
land giving to the Archbishops the benefit 
of their machinery in carrying out their in- 
spection. The sharp line is drawn already, 
because, although in the case of Church of 
England schools the same persons inspect 
the religious and secular instruction, they 
do it, as I have already explained, in dif- 
ferent capacities, acting in one instance as 
the servants of the Privy Council, and in 
the other as the servants of the Arch- 
bishops. Then, the National Society say 
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in their memorial — and like everythi 
which comes from that society the obj 
tion is entitled to the utmost attention 
that the new system— 


“Will lead managers to think that the financial 
condition of schools will be improved if less time 
be given to religious instruction and more to the 
three selected secular subjects—reading, Writing, 
and arithmetic.” 

Now, I cannot myself concur, nor do | 
think that the House will concur, in that 
objection. If managers do neglect reli. 
gious teaching in order to make money, 
they will find themselves mistaken, be. 
cause they must still satisfy the Inspector 
as to their religious instruction, and if they 
do not do that, they will lose their grants 
altogether. In the next place, I think 
that we ought not to have this sharp 
opposition between reading, writing, and 
ciphering, and religions. They do not 
exhaust the whole range of education, 
There is a number of subjects between 
them—gevgraphy, history, and other mat- 
ters from which the extra time needed for 
reading, writing, and arithmetic, if any is 
required, may be cut off, without trespass 
ing upon religion. More than this I will 
say, that I think there is a good deal of 
what is called religious instruction which 
might well give way to reading, writing, 
and arithmetic ; that is the mere burden- 
ing of the memory with the names of kings, 
dates, and the geographical peculiarities of 
remote countries which, although neces- 
sary to the full and critical understanding 
of the Sacred writings, cannot be required 
for the religion of the poor. And further 
I would observe, with all respect, that it is 
a narrow view of the subject to assume any 
opposition between religion and the cult- 
vation of the faculties by reading, writing, 
and arithmetic. I can readily imagine that 
time taken, even from the inculcation of 
religion, to be spent upon reading, writing, 
and ciphering, that is upon giving the ehild 
the means of reading his Bible in after 
years, and of communicating with people 
who may do him good and give him good 
advice, and strengthening his mind with 
arithmetic, the logie of the poor, might be 
profitably spent even for the purpose of 
religious training itself. A man who is to 
be really religious, although he may be 
poor, must have his mind in some degree 
cultivated and enlarged, and if we grudge 
that cultivation and enlargement, and spend 
the time required for it in inculeating reli- 
gion, it is to be feared that we may miss 
the very object which we wish to obtaia. 
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Weought to cast our bread upon the waters | 
in the hope that we shall receive it back | 
after many days. I will conclude this part 
of the subject by reading the opinion which 
has been expressed by the Diocesan Com- 
mittee of Exeter, which, apart from its au- 
thority, sums up the whule case very well. 
That Committee says— 

«But the greatest objection which has been 
raised still remains to be considered. It is strong- 
ly urged that the limitation of aid solely to the 
result of an examination in these three subjects 
must tend inevitably to secularize education and 
displace religious teaching from the position which 
it holds and ought to hold in our schools. The 
Committee say at once that if they thought such 
to be the object or effect of the Revised Code it 
should have their strongest opposition and con- 
dennation ; but they find that every guarantee 
which the Church possessed in this respect under 
the old code exists under the new. The compact 
entered into in 1840 is still in force ; the provi- 
sions of the trust deeds are the same ; the aided 
school must be either a school in connection with 
some religious denomination, or a school in which, 
besides secular instruction, the Scriptures are 
read daily from the authorized version; the In- 
spectors are to be appointed and removed under 
the same conditions ; they are still, as before, in 
Chureh schools, directed to ‘ inquire with special 
care how far the doctrines and principles of the 
Church are instilled into the minds of the chil- 
dren ;’ and also ‘ to report upon the daily practice 
of the school with reference to divine worship ;’ 
‘whether daily instruction is given in the Bible, 
whether the Catechism and Liturgy are explain- 
ed, &c. ;’ and it cannot be too often repeated that 
the amount of aid does not depend solely, as seems 
tobe imagined, on the children’s proficiency in 
reading, writing, and arithmetic, but is liable to 
special reduction, on the Inspector’s report, for 
faults of ‘instruction,’ a term officially declared 
to include ‘deficiency of religious knowledge.’ 
They will add, further, that the religious teaching 
is still under the entire control of the clergy, an 
appeal to the Bishop in case of dispute being 
final ; and, lastly, they must say that, even as- 
suming that an additional responsibility is incur- 
red, the Church should not shrink from accepting 
it, because in their judgment no graver imputa- 
tion could be laid on her by her bitterest oppo- 
nents than that she is reluctant or incompetent to 
undertake, without the interposition of the State, 
the charge especially committed to her care,— 
namely, the training of her little ones in the nur- 
ture and admonition of the Lord.” 


After that passage, I feel it unnecessary 
to say any more on the subject of religion, 
except that the alteration in our Minute 
really does not make any change in its 
sense, but is intended to remove any doubt 
that might be felt by well-meaning persons 
onthe subject. We require that no school 
shall be examined till it has been reported 
on by an Inspector, who is not to make his 
examination till he is satisfied that there is 
nothing in its condition which requires the 
grant to be withheld ; and we also anuex a 
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paragraph in which we say that ‘ the 
power of an Inspector to reduce grants for 
faults of instruction extends to faults of re- 
ligious as well as of secular instruction in 
Church of England Schools.” 

Thus we maintain the old penalty of 
withholding the grant altogether if the re- 
ligious instruction is bad, and add to it a 
new one lighter, and therefore more likely 
to be effective of a reduction of not less 
than one-tenth nor more than one-half for 
eases of minor delinquency. 

It is said, and I think a good deal of the 
opposition we have to encounter may be 
attributed to the statement, that there is a 
loss impending over schools. This is the 
way the argument is put :—Gentlemen 
take a number of schools, and put down 
what they think they will earn uuder the 
Revised Code, computing their earnings 
rather in a spirit of fear and apprehension, 
and, comparing these with their present 
revenues, they assume that the difference 
will be the measure of deficiency. 1 have 
shown that allowances to a great many 
schools ought to be reduced, because they 
are receiving too much, It has also been 
urged that, as the Commissioners think 
three-fifths of the children ought to earn 
the grant, they admit by implication that 
two-fifths would not earn it; and a caleu- 
lation is made of what the grant would be 
prior to the reduction, and from this two- 
fifths are then deducted. But that way of 
reasoning is erroneous, because the chil- 
dren who the Commissioners think would 
not earn two-fifths are either children 
who attend less than fifty days, and 
therefore earn nothing, or who attend be- 
tween fifty and a hundred days, and. earn 
comparatively little, sums varying from 
ld. to 8s. 4d. at a penny for each at 
tendance, so that, instead of deducting 
two-fifths from the total sum, the reduc- 
tion upon a large amount would be so 
small as to be hardly appreciable. Of 
course, it is impossible for me to calcu- 
late what schools wouldearn. I can only 
state certain data, from which persons in- 
terested in the subject can make calcula- 
tions for themselves. My belief is, that 
when this Minute comes into operatiun, 
which will not be till after the 31st of 
March, 1863, as the first examinations 
cannot take place till then, there will be 
an average attendance of 1,000,000 chil- 
dren, in the schools. The maximum that 
could be earned would be 15s. a-head, or 
£750,000, What we wish the children 
should earn is 10s, a-head, and this the 
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Commissioners say ought to be the amount. 
We have adopted their opinion, which 
would make the total earnings we wish 
them to make £500,000. The question 
which every gentleman will have to answer 
for himself is, how much of that will be 
actually earned? A great ground of ap- 
prehension is that, children will not earn 
the grants, because they will not attend. 
But 42 per cent of the children earn our 
capitation grants by attending on 176 out 
of 220 days. The difference between that 
proportion and the 25 per cent whom the 
Commissioners declare to be already well 
instructed ought surely to be earned with 
moderate diligence. But the thing does 
not stop there. The children who attend 
upwards of a hundred days are three- 
fifths of the school, or 63 per cent, and 
of them the Commissioners report— 


“Even under the present conditions of school 
age and attendance, it would be possible for at 
least three-fifths on the books of the schools, the 
63°7 per cent who attend 100 days and up- 
wards, to learn to read and write without con- 
scious difficulty, and to perform such arithmetical 
operations as occur in the ordinary business of 
life. This knowledge they might receive while 
under the influence of wholesome moral and re- 
ligious discipline, and they might add to it an ac- 
quaintance with the leading principles of religion, 
and the rules of conduct which flow from them.’ 


If that view be correct, there must be a 
larger margin—namely, the difference be- 
tween 25 per cent and 63 per cent. The 
utmost children could even if they attended 
twice a day for 220 days, or 440 times, 
would be £1 8s. 4d. a head ; the utmost 
children could earn who attended 176 
days would be, as I compute, £1 Js. ; the 
utmost an infant could earn after attending 
the first 200 times, would be £1 ; and, of 
course, the amount per child will vary from 
ld. to £1 &s. 4d. It will be observed that 
the loss will fall on those who pay the least 
to the school, as it is reasonable to sup- 
pose that the children rejected will be those 
who have attended the shortest time. 
Thus, in an extreme case, on a child who 
has attended 101 times the loss would be 
ld. ; while, if he had attended the whole 
course, the joss would be £1 8s. 4d. 62 
per cent of the children attend the same 
school more than one year. It must be 
remembered that all these calculations are 
based on the present state of attendance in 
schools, to which, by this system, a great 
stimulus will be given. Under the present 
rules, unless a child is likely to attend, or 
after he has attended 176 days, by which 
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on the manager to secure his attendance 
But by the new system, a uniform pres. 
sure will be exerted on the manager, whose 
interest it will be to co-operate with the 
public in inducing the children to attend 
and thus to extend the benefits of the 
school. That such a stimulus will not be 
without effect, is shown by the evidenee of 
Mr. Scott, one of the most intelligent wit. 
nesses examined before the Commissioners 
who stated that after the present capitation 
grant was introduced, the managers made 
it their business to go round to parents, 
canvassing them to get the children to gt. 
tend. This is what must happen now, and 
what we wish should happen under the 
new system. We also hope for somewhat 
cheaper management, from the greater 
freedom of contract we now establish, by 
leaving managers to make their own bar 
gains with their own servants. Cases are 
urged upon us whieh, no doubt, we should 
very much wish to meet. One point which 
is dwelt on very strongly is, that although 
a school dves little in the way of teaching, 
it may confer great moral and religious 
benefit. It is quite true that schools of 
that class are very fitting objects of mis 
sionary exertion ; I do not consider them 
fit recipients of grants from the Privy 
Council. We do not act on that principle, 
Sunday schools confer large benefits on the 
people ; but we have never relieved Sunday 
schools. On the contrary, last year, main 
ly on this very ground, a Committee of this 
House decided that no further relief should 
be given to ragged schools. It has been 
said that this Minute will come into oper 
tion very abruptly. But: from the date of 
the first notice given in reference to it, the 
school first examined will have been allowed 
a year and eight months, and the sebod 
which comes last under its provisions will 
have had two years and eight months. 
the whole, ample time will have been af 
forded, and in the interval which has y¢ 
to elapse, the attendances will, doubtless, 
be greatly increased. 

Then it is said that it will be very dif 
cult for schools, to earn the grant wher 
children are migratory, and will not stay 
to be taught. I admit that that will be 9; 
but the question is broadly raised whether 
that is a case in which our grants ought 
apply. My opinion is that Governments 
not bound to pay for machinery to instru 
children whose parents are not willing" 
remain and profit by the instruction. 
think the working classes, for whose benef 


he earns 5s., there is no pecuniary stimulus | these schools are intended, ought to wee! 
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us half-way. For every child sent to 
school a charge of about 30s. is incurred, 
which is met in this way :—The father 

s 7s.; charitable people who have set 
the school on foot pay Ils. 6d.; and the 
Government pays lls. 6d. Every parent 
who sends a child to school is a recipient 
of 23s., made up of private charity and 

blic relief. There are cases of individual 
hardship inseparable from the operation of 
every general rule. We should be glad, if 
possible, to aid schools because they are 
eficient, and if we could do so without im- 
pairing the efficiency of public education, 
we should also be glad to relieve schools 
which are indigent ; but we cannot do 
both. Will you have two rules and mea- 
sures—two standards of education? If 
ou do, the whole time of the department 
will be frittered away in determining under 
which standard the school is to be tried. 
Will you have only one standard ; and if 
so, on what principle is it to be erected ? 
Will you have it so loose and vague as to 
embrace those schools where the population 
is migratory, where little attendance is 
given, and where little is learnt? If you 
do that, you wil! infallibly make the stan- 
dard so loose that you will deprive your- 
selves of the power of stimulating education 
in sehools which are well attended and well 
cared for. You will sacrifice the great 
mass of educational effort in order to em- 
brace a few exceptional cases. All you 
can do is to limit your requirements to 
what you think necessary, and not on any 
account to lower your standard to schools 
which cannot rise up to it. The true prin- 
ciple isnot to lower your standard to meet 
eases which are at present below it, but to 
do what you can to induce them to amend 
themselves, and if they will not amend 
themselves, to leave them to the unaided 
support. of voluntary effurts, but not to 
degrade the whole system for their sake. 
I think there is no reason, therefore, for 
this apprehension with regard toloss. We 
know that there will be a loss where the 
teaching is inefficient. That is our prin- 
tiple, that where the teaching is inefficient 
the sehools should lose. I cannot promise 
the House that this system will be an 
economical one, and I cannot promise that 
it will be an efficient one, but I can promise 
thatit shall be either one or the other. If 
itis not cheap it shall be efficient ; if it is 
not efficient it shall be cheap. The present 
8 neither one nor the other. If the schools 
do not give instruction the public money 
will not be demanded, but if instruction is 
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given the public money will be demanded 
—I cannot say to what amount, but the 
public will get value for its money. It is 
not in my power to say how far the people 
will avail themselves of the system. If it 
were a Government system I could force it 
on them, but as it is a voluntary system I 
cannot, and whether they will accept it or 
not rests in their own breasts; but the 
Government has placed itself in a proper 
position when it is able to say, ‘‘ We deal 
with schools on this principle: if they are 
effective in their teaching, they shall receive 
public aid to the amount which the Com- 
missioners have declared to be sufficient ; 
but if they are not effective, they shall not 
receive it.’’ In this way we make a double 
use of our money ; it not only enables the 
schools to afford instruction, but it encour- 
ages them to augment the quantity of that 
education—it is a spur to improvement— 
it is not a mere subsidy, but a motive of 
action—and I have the greatest hopes of 
the improved prospects of education if this 
principle is sanctioned. 

I come now to the vested interests ; and 
here I must remark that there is hardly a 
Gentleman who has made any proposition 
on this subject who kas not proposed some 
infraction, in one way or the other, on the 
present system. It has always been 
assumed that the system was an experi- 
ment, and it is not too much to say that the 
present managers of schools should be 
taken to know this. Provided we deal 
with them on the footing of equity and 
justice, and with the single desire to ad- 
vance the cause of education they can have 
no reason to complain. The question is 
mainly argued with regard to the augmen- 
tation provided for certificated teachers, 
and not only so, but it is almost entirely 
restricted to those augmentations. The 
probable cause is because the stake is large, 
and because the number of persons inter- 
ested in it is large—or else why it should 
be more insisted on than the grant for 
teaching drawing, Welsh, or Gaelic I 
cannot say. I may say in passing that I 
heard of a rather tragical case the other 
day with regard to a school in Wales. A 
teacher was complaining very bitterly that 
his school would get no grant. He was 
the master of a school in Wales, and his 
case was like Mortimer’s— 

“ This is the deadly spite that angers me, 

My wife can speak no English, | no Welsh.” 
He could speak no word of Welsh, and his 
scholars not a word of English, and he 
thought it extraordinarily hard that he 
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should get no share of the grant in aid. 
But before I go into the subject I should 
like to point out to the House the position 
which the certificated teachers now occupy. 
I will not say anything of myself, but I 
will read a description of them given in 
the Commissioners’ report— 

“Boys who would otherwise go to work at 
mechanical trades at 12 or 13 years of age, 
are carefully educated at the public expense from 
13 to 20 or 21, and they are then placed in a 
position where they are sure of immediately earning 
on anaverage about £100 a year by five days’ work 
in the week, the days lasting only seven and a half 
hours, and they usually have six or seven weeks’ 
vacation in the course of the year.” 


The extent to which the education of the 
country has been increased of late years, 
and the large amount of capital which has 
been brought into the work has had the 
effect of greatly increasing the demand for 
teachers, and as they cannot be manufac- 
tured at once, like a pair of shoes or any 
other article, those who were in the busi- 
ness, or who went into it early, had the 
full advantage of the rise in the market. 
Consequently, for some time past they 
have been in the receipt of large incomes, 
and, considering what they are, and the 
circumstances of their education, they have 
enjoyed a great amount of prosperity. 
Some people might be disposed to think 
that the schoolmasters ought, therefore, to 
have been very contented ; but I will take 
the liberty of reading a few lines from the 
summary of evidence appended to the re- 
port of Mr. Wilkinson, one of the Assistant 
Commissioners, which gives a very different 
account of them. He reports on the me- 
trepolitan districts, where the average of 
salaries of schoulmasters is £122 per 
annum— 

“ Masters of National Schools are generally dis- 
satisfied ; their salary is far beneath that which 
an equal amount of skill and labour would com- 
mand in any other profession ; their position in 
society is lower than it ought to be, which is the 
fault of the clergy, who either spoil the work by 
foolish interfering, or, if it sueceeds, take all the 
credit ; therefore, the cleverest men leave their 
schools as soon as they find more profitable em- 
ployment. British schoolmasters share the grie- 
vance of insufficient salary, but are free from 
‘priestly tyranny.’ They are dissatisfied with 
their position, principally because they fail in 
the good manners which would facilitate their 
rising to a better. Their dissatisfaction arises 
from what they deem insufficient remuneration. 
They are dissatisfied because their salary is quite 
inadequate to the position they are expected and 
qualified to maintain. . . . The certificate 
money being paid through the treasurer or secre- 
tary of the school comes to be considered as part 
of the master’s salary, The best teachers 
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leave their schools as fast as they can for some 
more remunerative profession, As to being dis. 
satisfied, they consider their position anomaloys 
The Committee of Council refuses all correspon. 
dence with them. - They are treated, in 
all matters of professional business, as persons 
who are not to be consulted or treated with at 
all. Even the certificate and teaching money ig 
paid to them indirectly. Again there is no outlet 
in the profession to rise. The missionary spirit 
and Christian devotion manifested by many teachers 
who entered upon the office before the present sys. 
tem of pupil-teachers commenced, is fast passing 
away. The office is becoming one of mere busi- 
ness consideration. This being true, pecuniary 
advantage and prospective promotion are sought 
for. . - especially by the most energetic 
and intelligent, who, finding no upward position 
in the profession, leave it. Again, the large 
influx of teachers trained at the public expense 
gives the constant prospect of a glut in the supply, 
reducing the certain tenure of his position in a 
school, tending to lower the present rate of sala- 
ries, and making him subject, through these 
means, to submit to humiliation at the caprice of 
local committees. . What follows? The 
retirement from the profession altogether of the 
most talented, while those who may be wanting 
in energy and force of character alone will be 
content to hold the position. ‘They have nothing 
to look forward to but the unbroken level of a life 
of unremuncrating, unacknowledged, and unap- 
preciated labour—the office spoken of as one of 
the highest in the land in importance, mentally, 
morally, and religiously, and yet the officer ignored, 
slighted, and every prospect of his being put aside 
or lost to the office for which so much has been 
expended in time, devotion, and money. This 
tendency seems at present to be on the increase.” 


The House is aware that these school- 
masters are very dissatisfied with the Re- 
vised Code, and especially with myself, 
and [ have therefore read the description 
to show that they are persons who are not 
easily pleased, and that if they were not 
satisfied with the state of things which 
existed before, it is not very strange that 
they should be discontented with the Re- 
vised Code. As to the original position of 
these masters—still refraining from any 
language of my own—I will read another 
passage from the report. Mr. Robinson, 
the principal of the Training College at 
York, says— 

‘*Tbey naturally think more of what education 
has made them than of what it first found them. 
They easily lose sight of the fact that they have 
risen from a very humble social position, and they 
crave for that status which education seems gene 
rally to secure. I think, too, that in some cases 
they are too apt to forget that they owe the cul 
ture they have to the public provision made for 
them.” 

I hope, therefore, that the House will 
not allow its feelings to be too much 
worked upon by the complaints which have 
been made by the masters. Justice, af 
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course, ought to be done to them and to 
their claims; but so long as they are 
treated with justice and the improvement 
of education is kept solely in view, they 
have no cause to complain. In our Mi- 
nute it is laid down that ‘‘ teachers are 
examined for certificates as a means of 
distributing the Parliamentary grant to 
schools,” and “that the minimum salary, 
exclusive of a house, must be in ratio to 
the grant of one to two;” and in our broad- 
sheet it is said that we make grants in aid 
of the salary of teachers. That is the 
document upon which their title mainly 
rests, and the claim they base upon it is 
that, so long as they perform the condi- 
tions, they are entitled to the payment 
from Government just in the same way 
as an officer of the army or navy is enti- 
led to his pay. This claim is subject to 
this remark,—that the teachers are not 
quite right in saying that this grant de- 
pends on their fulfilment of its conditions. 
Our Minutes show that, notwithstanding 
the fulfilment of all these conditions on the 
part of the teacher, the grant may be lost 
by some fault on the part of the managers, 
and without any default of the teacher. If 
the managers neglect to give a particular 
notice to the Privy Council of the teacher’s 
appointment, or to make the necessary re- 
pairs to the building, or refuse to receive 
the visit of the Inspectors, or do anything 
that brings down a censure, the graut for 
the teacher is withheld, though the teacher 
has had nothing to do with the cause; so 
that the grant depends on the fulfilment of 
the managers’ conditions as well as on the 
fulfilment of those of the teacher. This 
shows that the claim of property put for- 
ward by the teachers cannot be substan- 
tiated, because that is not my property 
which ean be taken from me by the default 
or wilful act of another. I am not now 
arguing as to the nature of the conditions 
on which the grants are made for teachers, 
but only as to the extravagant nature of 
their claim. I am of opinion that this 
chim—as they put it—for a certain sum 


of money is one which cannot be supported, | 


I will not stop to argue that: this being a 
tentative and preliminary system, and al- 
ways treated as an experiment, and liable 
to be altered from time to time, the teach- 
ers can have uo vested interest arising from 
their relation to it. I shall not put it on 
that ground, though in that respect they 
stand on the same footing as the many 
other persons who hold situations under 
tmilar circumstances. But let us consider 
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it in this way :—Suppose we sat here to 
consider what compensation we ought to 
award to the teachers; I contend there 
is no vested interest on which they could 
found aclaim. A vested interest must be 
something clearly defined and susceptible 
of calculation and compensation. That 
their position is one which entitles them 
to be fairly considered in any arrangements 
which we may make, is what 1 freely ad- 
mit; but they have put it that their pre- 
sent rate of payment has arisen from the 
augmentation grants allowed by the Go- 
vernment. That I deny, because I think 
there is nothing more certain than that 
wages do not depend on Government boun- 
ties, but on the great law of demand and 
supply. Their high rate of pay is caused 
by the demand which has existed for their 
services. Young men, immediately after 
passing the training colleges, instead of 
spending several years as assistants, have 
been placed over large schools, because no 
more qualified persons could be got to take 
their place. The demand has been much 
greater than the supply, and they have had 
the benefit of it. It is not unnatural that, 
the high rate of remuneration received by 
them being contemporaneous with the pay- 
ment of augmentation grants, they should 
have mistakenly supposed the latter to be 
the cause of the former; but it is against 
first principles to suppose that such could 
be the case. The average payment to cer- 
tificated masters is £94; to uncertificated 
£62; and to those who are only inspected 
£45. And in the case of schoolmistresses, 
the three corresponding scaleg are £62, 
£34, and £28. Now, £94 exceeds £62 
by more than the largest augmentation 
that can be granted, showing that the ex- 
cess does not arise from the augmentation. 
Government pays to the managers, to be 
paid to the teacher, a certain portion of his 
salary, requiring that he shall have certain 
qualifications. Schoolmasters having the 
required qualifications can obtain that por- 
tion of salary; but, if the supply increases 
in greater proportion than the demand, the 
whole amount of remuneration will fall. 
In these matters we must look, not to the 
intention of the Government, for that can- 
not control economical laws, but to all the 
incidents and concomitants of the contract. 
That is what all persons who make a con- 
tract do. The remuneration to the masters 
has increased, because the supply has not 
kept pace with the demand; but let the 
reverse become the case, and you will find 
that there will be a reduction in their sala- 
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ries. It seems to me that the mere effect 
of the grant, looked at as a whole, is that 
the Government aids the managers to pay 
the master, and that the withdrawal of the 
grant would be a loss to the managers, and 
not to the master, The Commissioners 


Education— 


say— 


“ As to the specific complaint that the augmen- 
tation grant is 


paid to them indirectly, and is thus 
liable to be confounded with salary, our answer is, 
that it is paid in that manner because it is salary, 
and in order that it may not be supposed to be 
anything else.” 


If it is salary, it must vary according to 
the laws that regulate salary. I will put a 
case. Suppose I had a friend who wanted 
a governess for his daughters, but who of 
himself could only afford to pay an inferior 
one. Suppose I gave him £30 a year to 
enable him to pay one of higher qualifica- 
tions, but that after some years I ceased 
to allow him that sum. I contend that it 
is my friend who loses this money, and not 
the governess, for she transfers her ser- 
vices elsewhere. Looking at the matter in 
general, that is the case with respect to 
the teacher. The loss of the withdrawal 
falls not on him, but on the managers, 
One manager may make a liberal bargain, 
and another may drive a hard one; but the 
case ought not to be looked at on isolated 
facts. It ought to be viewed according 
to the general laws of political economy, 
But, though the teachers have no vested 
interest in this augmentation, they will re- 
ceive from this Code a very considerable 
indemnification, It is always argued by 
the opponents of the Revised Code as if 
this money is withdrawn nover to return; 
but it is only withdrawn in one shape, in 
the hope that it will be carried over to the 
credit of the managers in another shape, 
to increase the funds at their disposal. I 
think that making all grants dependent on 
the quantity of education imparted will raise 
the value of the schoolmaster. He will 
be the machinery by which the school is to 
earn the assistance of the Government, and 
we shall be keeping the market open for 
him, by continuing his monopoly, It is 
quite exeusable that a person who feels 
immediately affected by a change of plan 
should put the worst construction on it. 
We can argue this question at our ease, 
and without those considerations which 
must influence a man who has a large 
family dependent upon his income ; but 
still 1 must say that, giving the matter the 
best consideration of which I am capable, 
I do not see any vested interest in these 
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teachers, and we must consider the ques. 
tion on general grounds. The mast 
makes his bargain with the manager of g 
school to receive a certain sum of m 
part of which is supplied by the Goren, 
ment. If the Government withdraw jy 
contribution, that, in the abstract, ig no 
loss to the schoolmaster ; the loss is on 
to the manager, and if compensation iy 
claimed it should be by the manager, no 
the teacher, It may be said, “ Whyraig 
this question? Why embarrass yourself 
with this difficulty? Pay grants on the 
present system to those who now regein 
them until the masters now in officean 
worked out.”’ I need not say how temp, 
ing such a proposition must be to me, | 
wish that, consistently with my public 
duty, I could adopt it ; but I cannot, be 
cause my view being that this loss is on 
falling on the manager, and not on the 
teacher, 1 must give compensation to th 
former and withhold it from the latter, w. 
less I mean to give a double compensation 
for a single loss. A proposicion for com 
pensation to both would hardly be enter 
tained by this House, I am assuming now 
that 1 have carried the House so far with 
me as that they think there should bem 
examination, I must assume that I have 
done that ; for, if not, it is in vain forme 
to talk of this scheme, If this grant to 
the teacher could be secured without er 
amination it would put the school to sleep; 
just as I showed that the plan of bal 
capitation on attendance and half one 
amination would do. Next, if we weret 
preserve the grant to existing teachers and 
withhold it from new ones, look at the i» 
justice we should do to the latter. Amu 
on whose en:ployment there was no bounly 
would have to compete with a man mb 
carried with him to his employers one di 
say, £20 a year. You would be losing 
the schools against young masters, a 
thrusting them from the profession; yi 
would be sacrificing the profession itself # 
the advantages of its existing members. | 
have, I assure the House, taken moa 
pains with the subject, but I cannot 

my mind to consent to this sacrifice. 1 
all we can do we will ; and what we inten 
to do is this. The claim of the schol 
master is of two kinds; he claims a right 
to a certain sum, according to his ee 
ficate, and also to the eondition annes 
that the managers of the school shall git 
him twice the amount of that sum, It 
exchange for that sum we give hims 
or first charge on the money 
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the examination. The condition that the 
teacher shall receive twice the augmenta- 
tion grant from the manager we will en- 
force in the only way possible by with- 
drawing our grants if he is not satisfied. 
For the interest of the teacher himself we 
allow him to make what bargain he pleases 
with the managers. The words of the 
proposed Amendment are— 

«The grant is withheld if the principal teacher 
be not duly certificated and duly paid. Teachers 
certificated before the 31st March, 1864, and who 
have not otherwise agreed with their managers, 
are duly paid if they receive not less than three 
times the grant allowable upon their certificates 
in Art. 64-5 of the Code of 1860, and they have 
afirst charge to the extent of this grant, being 
one third of such due payment upon the money 
received by the managers under Art, 42 of the 
Revised Code.” 

That is what we can do without sacrificing 
the scheme to the teachers. I hope, at 
any rate, I have shown that we have not 
been unwilling to consider their case ; and 
I hope the effect will be something like 
what we see of the mode in which custom 
ean regulate wages. I hope the regula- 
tions of the Privy Council may have the 
effect of fixing a minimum, below which 
the managers will not wish to go. This, 
we thought, might be done to meet the 
¢lims of the schoolmasters. Thus far I 


think we can go without injuring the 


scheme. If it is a bad one, it is not worth 
carrying out at all; if it is a good one, it 
ought not to be shipwrecked on such an 
obstacle as this. An efficient system of 
examination and a continuance of the 
present system of augmentation cannot 
exist. 

Now, it is said, that by this plan we are 
degrading education. On this point I will 
touch briefly, The truth is, what we fix 
is a minimum of education, not a maximum. 
We propose to give no grant for the at- 
tendance of children at school unless they 
ean read, write, and cipher; but we do 
not say they shall learn no more. We do 
not object to any amount of learning ; the 
only question is, how much of that know- 

we ought to pay for. Consider that 

age at which the poor man’s child 
leaves school is geverally about eleven ; if 
weask that during his time of schooling 
he shall be taught to read, write, and 
cipher, is not that enough? In so doing 
we think that, so far from degrading edu- 
cation, we, by requiring more labour and 
industry in the teachers of the schools, are 
really raising it. It must never be for- 
gotten that those for whom this system is 
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designed are the children of persons who 
are not able to pay for the teaching. We 
do not profess to give these children an 
education that will raise them above their 
station and business in life ; that is not our 
object, but to give them an education that 
may fit them for that business. We are 
bound to take a clear and definite view of 
the position of the class that is to receive 
instruction ; and, having obtained that 
view, we are bound to make up our minds 
as to how much instruction that class re- 
quires, and is capable of receiving, and we 
are then bound to have evidence that it has 
received such instruction. 

With regard to pupil-teachers and their 
attendance in the evening schools, it has 
been said we are sacrificing the interest of 
those teachers to the maintenance of the 
schools. The pupil-teacher has to pass an 
examination ; and if he does not, the blame 
will fall on the teacher, who must there- 
fore find means of giving instruction te 
his pupil even though it is in the time of the 
evening school. To these schouls them- 
selves we give one penny for every atten- 
dance after the first twelve children. Thus 
for the teacher here is a new field of 
activity, and one in which he can earn a 
better remuneration than from the exclusive 
training of pupil-teachers. The masters 
have often complained that they are not 
allowed to employ their evenings profitably 
by acting as secretarics of various societies, 
and in other ways. Now we propose to 
allow them to teach the evening school as 
an integral part of the day school, and in 
this they will find an indemnity, The 
pupil-teacher system is govd ; but it is too 
much to ask us to sacrifice to a small 
punctilio concerning it so vast a national 
benefit as the establishment as an integral 
part of our system and the diffusion over 
the country of evening schools, of which 
there are now only 317 to nearly 7000 day 
schools under the Committee of Education. 

There is another disputed point, the 
grouping of children by age for exami- 
nation. The real objection is pecuniary ; 
that is, that a child having passed in some 
group, the lowest for instance, should not 
be paid for because it is too old. But the 
objection does not take that naked form. 
It is said that such a way of teaching or 
organizing a school is unknown and absurd. 
The answer is, that we do not propose to 
teach or organize by age, but only to ex- 
amine, and that the examination is not of 
classes, but of individuals called up one by 
one. It has already been frequently done. 
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take the ordinary arrangement of the 
school? If we do, we shall clearly dis- 
organize it, for as soon as it is discovered 
that the higher a child is placed, the less 
sure is its capitation, the children will sub- 
side into the lower classes, and the school 
will become like a pyramid, very broad at 
the bottom and Very narrow at the top. 
The reason why we have taken this prin- 
ciple of grouping by age and wish to 
adhere to it, may be illustrated by sup- 
posing capitation to be claimed on a boy of 
eleven who has passed in the infant class. 
That boy is about to leave school ; he can 
read words of one syllable, can make letters 
on a board, and count twenty. Is that 
result worth paying for? It will not abide 
with him six months. The age at which 
the poorer class of children leave school 
makes it necessary to stimulate their atten- 
dance at an earlier period, that they may 
actually receive the education intended for 
them. The child of a poor man can rarely 
retrieve the time lost if his education during 
the few years he has attended school is 
neglected. It, therefore, becomes of para- 
mount importance that we should do every- 
thing we can to make it the interest of 
those who have the power to bring the 
children into school as early as possible. 
What we mean is that the children should 
be taught, not a smattering only, but that 
they should leave school so grounded in 
elementary knowledge that it may be of 
use to them during the whole of their life. 
Well, then, there is the question of un- 
certainty in the attendances. * No doubt 
this uncertainty must exist from sickness, 
weather, bad roads, or other causes. But 
we cannot avoid this objection, nor can we 
free these examinations from it any more 
than we can free our own proceedings from 
it. Look at an important division in this 
House, upon which, perhaps, may depend 
the fate ofa Ministry, the question of peace 
or war, or the policy of the country for 
yearsto come. Yet see what trivial causes 
may affect the result of this division. A 
slow train, the breaking down of a cab, a 
gale of wind in the Irish Channel, an attack 
of influenza, may prevent the attendance of 
Members. But meanwhile the debate goes 
on inexorably to its conclusion, and the 
mischief is done. ‘ Hac est conditio vi- 
venti ;’’ and while we act upon general rules 
we cannot avoid such contingencies. We 
are told that payment on examination does 
not pay for work done, that a stupid boy 


this world is paid or has a right to claim to 
be paid on his failures? It is said, dy} 
children will be neglected. I believe, on 
the contrary, that attention will be drawn 
to the capacity of every child in the school 
and that many now neglected, because 
nothing can be made of them, will be 
brought forward with care, especially if 
good attendance give hope of fair reward, 
I never pretended that this scheme was not 
open to objection. On the contrary, I could 
state some myself. It is, in fact, a choice 
of objections ; but there is no greater fallacy 
than to suppose that because certain objec. 
tions may be urged to a plan, and because 
in some points that plan may be inexpedient 
and unsatisfactory, it may not be, after all, 
the wisest thing which can be done. 

And now, having gone through these 
objections, the House will perhaps allow 
me to point out the advantages of the 
scheme which we propose. In the first 
place, unlike the reports of imspectors, it 
does not deal with classes, but with indi- 
viduals; it does not deal out sweeping and 
ruinous penalties, but enforces small ones 
only. A particular ehild will be examined, 
and the grant, in his case, will depend 
upon this one issue. The officer, there- 
fore, will not be deterred from doing what 
is right by a dread of the consequences, 
because he will not see the consequences 
until he comes to add up the results of his 
examination. I look upon this as a great 
advantage in the new system. We find 
by experience that impunity is often se- 
cured to crime by making the punishment 
too severe; and the same impunity may 
be secured to ignorance and inefficient 
teaching unless we take care to make the 
loss as small as we can by dealing not with 
classes, but with individual eases. Another 
advantage of the new system is, that it 
gives the managers almost unfettered free- 
dom in regulating their schools as they 
please, except with regard to the employ- 
ment of certificated and pupil teachers. 
Some of these gentlemen do not seem 
grateful for the privilege, but 1 believe 
that when once they have had experience 
of this freedom they will not regret it. 

The principle which we now seek to em 
force ia a searching one. It exposes the 
faults of the system. The threat of er 
forcing it has elicited from school-managert 
confessions which I should have thought 








nothing but the rack would have extor 
—confessions of bad attendance on the 
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and of all the evils which have been parad- 
ed for the last six months before the eyes 
of the public as reasons why we should 
shrink from applying the only effectual 
remedy—individual examination. The new 
Code will make the interest of. the school 
in matters of attendance and instrbetion 
identical with the interest of the public, 
which is that the children shall attend as 
regularly as possible, and that they shall 
Jearn as much as possible. The interest of 
the school will be that the teaching shall 
be sufficiently good to satisfy the inspector, 
and that as many children shall be got 
together as shall satisfy the terms of the 
capitation grant, and that interest which is 
the public interest will pervade the schools. 
Then, look at the manner in which the 
work done will be tested, and look also at 
the opportunity which the parties concerned 
will have of appreciating each other’s 
merits. The master, by means of the new 
system, will be able to appreciate his own 
labour. He will have the opportunity of 
judging how far his methods of teaching 
are successful, and whether the time he 
devotes to the work is sufficient for the 
purpose. To him it will be an ever re- 
curring lesson and the best possible test. 
Then, the children will be kept in a state 
of emulation in learning, whieh is far from 
being the ease at this moment. The mana- 
gers, on the other hand, will have an op- 
portunity of judging of the capacity of the 
master; he will be subjected to a crucial 
test; if he does well or ill, the results will 
show themselves accordingly; and he will 
be likely, therefore, always to do his ut- 
most to keep up his credit. The Govern- 
ment, again, will have much the same hold 
over the managers, and the public money 
will be given, not to the persons they em- 
ploy in the schools, or according merely to 
the number of children who attend, but it 
will be given according to the results which 
the teachers and the attendance of the pu- 
pils have combined to produce. Moreover, 
the new system will give very important 
assistance in the education of the children. 
Qur public schools now spend some money 
every year in examinations, and so, in the 
present instance, these examinations will 
not merely operate as a test in making 
grants of public money, but will really in- 
crease the general efficiency of the school, 
and thus render important assistance to it 
on the part of the Government. Lastly, 
the new Code will for the first time place 
the education grant really and effectively 
under the Control of Parliament, and will 
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for the first time place it in a perfectly in- 
telligible position.’ ; Henceforth. it will not 
depend on complex regulations ; it will 
be guided by principles which anybody 
may understand, and Parliament will be 
able to regulate at its pleasure—which 
has never been the ease hitherto—the 
amount of money to be granted. Sir, I 
think I have shown that there are grave 
defects in the existing system of education, 
that it is of an-experimental character, and 
is, in fact, unfitted to be the permanent 
educational system of annual grants. So, 
taking denominational education based on 
religion as the basis.of our plan, we are 
about to substitute for the-vague and in- 
definite test which now -exists; a definite, 
clear, and precise test, so that the public 
may know exactly what consideration they 
get for their money. I have tried to show 
that:it would be impossible for us to re- 
main quiet under the imputations cast 
upon the. system now’ administered— 
namely, that the bulk of the children who 
pass through the schools are inefficiently 
instructed. We have not started this 
difficulty ; it has been forced upon us, 
We have. endeavoured to discharge the 
duty which devolved upon us to the best 
of our ability, and I now humbly submit 
the whole subject to the consideration and 
to the judgment of the House. 

Mr. DISRAELI: Sir, after the ample 
exposition of the right hon. Gentleman I 
wish to recall the House to the proper 
relation in which the House stands to 
that statement, and to the course which 
I think we ought to pursue respecting 
it. This statement ought to have pre- 
ceded the introduction of the Revised 
Code, and had it, according to the cus- 
tom of Parliament, so preceded the in- 
troduction of the Code, I apprehend that 
the House would have pursued the course 
which it always and wisely takes when a 
Minister of the Crown makes an important 
statement upon the affairs of his Depart- 
ment ;—it would have felt it inconvenient 
on that occasion immediately to discuss 
the merits of the proposition or to enter 
into judgment upon its scope and effect. 
It is obvious that, under any circumstances, 
a subject of this kind, involving principles 
so important and details so multifarious, 
requires, and it is only respectful to the 
Government that it should receive, ample 
consideration. I am therefore somewhat 
surprised that, remembering the peculiar 
circumstances under whieh the operation of 
the Revised Code was arrested in its pro- 
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at hand when it would otherwise have 
been in action, the right hon. Gentleman 
did not tell us when he intends to call upon 
the House for its opinion upon this pro- 
ject. The right hon. Gentleman will, of 
course, give us a sufficient period to con- 
sider the scheme ; and I am quite sure that 
when the time for discussion arrives, the 
plan will receive the calm and dispassion- 
ate attention which such a subject emi- 
nently deserves. But the right hon. Gen- 
tleman may say that although, in general, 
when a statement of this kind is made by 
a Minister, an interval elapses before the 
opinion of the House is taken, yet the 
present case differs from the usual prac- 
tice, because the Ilouse and the country 
have really been in possession of the pro- 
ject for a considerable period. Now, is 
there justngss in the objection? In the 
first place, I think the House has al- 
ways a right to expect from a Minister 
a personal explanation of any scheme 
which is laid before them. Whether it 
be in the form of a Bill or of a Minute, 
I think the House will agree that there 
are a variety of details which a Minister 
only can explain, and that there are 
arrangements which nothing but a per- 
sonal exposition can make clear. But 
although I think that a sufficient reason 
why an interval should elapse before 
the House gives any opinion upon the 
scheme, and though I deprecate discussion 
at this moment, because [ know that hasty 
observations and conclusions are always 
drawn out in these desultory debates, 
which the House afterwards regrets ; still, 
in this instance, there is another consi- 
deration, which we cannot overlook, and 
which appears to me to settle the propriety 
of the course we ought to take. We have 
now before us not only the Revised Code, 
but a Revision of the Revised Code. We 
have, indeed, a new measure, abounding 
with details of a kind which requires the 
most careful scrutiny before we can arrive 
at any satisfactory conclusion upon them. 


I hope, therefore, that I am not misinter- { 


preting the feeling of Gentlemen on both 
sides, when I conclude that there is a ge- 
neral wish that there should be no dis- 
cussion—no formal diseussion—to-night 
upon the exposition of the right hon. 
Gentleman, but that he or some Member 
of the Government will inform us on what 
night the opinion of the House will be 
taken upon the whole scheme. Of.course, 
1 assume that the right hon. Gentleman will 
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give us due time for consideration, | will 
not, therefore, trouble the House at length 
and I shall be most careful not to give poe 
opinion either on the Revised Code or on 
the present system of education. Bat 
there is one observation made by the right 
hon. Gentleman which I cannot allow to 
pass unnoticed, and that is, his assertion 
that the subject is not, after all, one of 
any magnitude, but is, in fact, what the 
right hon. Gentleman called a small sub- 
ject. I think this observation from a per. 
son occupying the right hon. Gentleman’s 
position, and connected as he is with this 
topic, ought not to pass unnoticed, and 
that hon. Members should not be misled 
by an assertion that the present subject is 
one of that character. It appears to me 
that this is not a small subject, but a great 
—a very great subject ; and if | wanted 
any evidence to prove this I would refer to 
the speech of the right hon. Gentleman 
himself ; because, while he began by tell. 
ing us that this was no great matter, al- 
though it had agitated the country in no 
ordinary degree, he went on to describe a 
series of changes the effect of which would 
be to abrogate the present system of edu- 
cation. And, indeed, the right hon. Gen- 
tleman did not attempt to conceal his pur- 
pose, for, at the conclusion of his speech, 
he said that no alternative had been left 
to the Government but to sweep away the 
system altogether. Therefore, what we 
have to consider is, whether the system of 
education which has been established for 
so many years shall be superseded, and 
a new system established in its place, 
I do not want now to enter into a dis 
cussion as to the merits of either sys- 
tem ; but we ought clearly to understand 
what we have to consider when the Go- 
vernment fix the day for the discussion, 
and call for the opinion of the House. 
I say it is a great subject, and one 
of the greatest importance. Tie right 
hon. Gentleman has become acquainted 
with it—so far as the House of Com- 
mons is concerned—only during the palmy 
days of national education, and when it 
was in full operation under the power 
and authority of the Privy Council Office. 
But there are Gentlemen in this Louse, 
even at this moment, who remember when 
this question was in a very different state. 
I, being one of them, cannot look upon 
the results of the labours of the Privy 
Council on Education without remember 
ing the great results that have been ob 
tained—tentatively, as he says, but, a 
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I think, by a gradual system of experi- 
ment and natural development—and with- 
out feeling that in our future history the 
establishment of the present system of 
education will much redound to the honour 
of those who took part in it. There is one 
other topic on which I would make a re- 
mark. The right hon. Gentleman seems 
to wish that Parliament should have more 
control over the conduct of the Committee 
of Privy Council, and the transactions with 
which they deal, than we now unfortu- 
nately possess. It has always been a sub- 
ject of regret to the right hon. Gentleman, 
he says, that there has not been that 
clear and constitutional control over the 
course and conduct of the Committee of 
Edueation which attends and accompanies 
the other branches of the Administration. 
But Parliament must feel that this is not 
owing to any desire on the part of the 
Privy Council to escape from the control of 
this House, bnt that it arose from the diffi- 
cult and anomalous circumstances which 
Parliament had to deal with at first, and 
that no fault would be found with any 
Minister who might take a step which the 
law permitted, but which the spirit of the 
Constitution scarcely justified. But, while 
the right hon. Gentleman regrets that 
there is not that control on the part of 
Parliament that might be desired over 
the Privy Council, he forgets that some 
years ago an office of great honour and 
authority was established, the object of 
which was that a clear and constitutional 
connection should be established between 
the doings of the Privy Council and this 
House, and that this office is now occu- 
pied by the right hon. Gentleman himself ; 
and although no person who is familiar 
with the administration of public affairs 
can fora moment pretend that the right 
hon, Gentleman has done anything that 
by law he was not justified in doing, still 
every one felt, from the time of establish- 
ing the office of which I speak, that the 
Vice-President of the Committee of Council 
for Education would see that no extreme 
step was taken without consulting the 
House of Commons. Seeing that this 
office is filled by a Gentleman who regrets 
the want of control by the House of Com- 
mons, I cannot help expressing my ex- 
treme surprise at the manner in which the 
Revised Code has been introduced to the 
public notice. I care not to say that the 
compliment might have been paid to 
us of introducing this Revised Code in 
the House of Commons, but what is 
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remarkable is, that the moment Parlia- 
ment is prorogued the Revised Code is pub- 
lished, I give no opinion to-night upon 
the Revised Code; but that it will cause 
an immense revolution in our educational 
system the right hon. Gentleman asserts. 
He has swept away the existing system in 
fact, or is prepared to do so, and to sub- 
stitute new rules in the place of the old 
ones. Well, I ask Members on both 
sides whether the House had not a right 
to expect that so great a change would be 
introduced to the consideration of the 
House before the prorogation. Both sides 
of the House will agree with me that we 
had a right to expect that. If, indeed, 
the changes had been the result of the 
elaborate studies of the recess, we might 
then have been told that there was a 
ease for publishing the new Code with- 
out coming to the House. The exi- 
gency and importance of the subject might 
have justified the right. hon. Gentleman 
in thus giving us the result of the labours 
and councils of the recess ; but, as these 
papers were laid on the table the very 
day when the prorogation was announced, 
it is clear that the Revised Code must have 
been for some time in the despatch-box 
of the right hon. Gentleman. J ask the 
House, is that the constitutional course 
which might have been expected to be 
taken by a Minister who expresses his re- 
gret that Parliament does not exercise all 
the control over his Department that he 
could desire? But I ‘will ask this further 
question—had the House any reason to 
expect that the Government were medi- 
tating this Code? I remember, in July, 
when the Report of the Commissioners 
was laid on the table, the right hon. Gen- 
tleman felt it to be his duty to make some 
observations on that Report. He described 
the character of the Report of the Royal 
Commissioners. The right hon. Gentleman 
said that the Commissioners approved the 
existing system of education. He added 
that he ought to speak boldly on this sub- 
ject, and that he had no hesitation in say- 
ing that the Government adhered to that 
system. Well, Parliament was prorogued 
with a general convietiun that the Report 
of the Commission was looked upon by 
the Government, as everybody looked upon 
it, as a report favourable to the existing 
system, and that the Government, out of 
respect to the Report of the Commis- 
sioners, and to a system which had formed 
for a quarter of a century, under circum- 
stances of extreme difficulty, our system 
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of education, would be prepared to adhere 
to and support that system. I ask both 
sides of the House whether that was not 
the impression? But how have we been 
treated’? I make no observation on the 
policy of the Revised Code—I say nothing 
in vindication of the existing system. 
These are matters of controversy, which 
it would be inexpedient now to touch upon. 
I am now strictly confining myself to the 
manner in which the House has been 
treated. Théte ‘was the Reform Bill— 
that ‘was at the time violently opposed. 
The opposition to it arose from political 
considerations—the apprehension of demo- 
eratic’danger. Then there’was the Poor 
Law ; there was great opposition to that ; 
also from a political cause—the fear of 
centralized authority. There was great 
opposition to the Reform of our tariff, and 
that arose from a political feeling —from a 
fear that it might endanger our domestic 
industry. But when the question of educa- 
tion was raised, and those attempts first 
made which have culminated in the estab- 
lishment of this National system, they 
had to encounter not only political or civil 
objections, but religious objections also, 
and therefore they ‘had a double difficulty 
—civil and religious jealousy; and yet 


they overcame, by great talent on the part 
of the administrators and great enthusiasm 
on the part of the general population, this 
double difficulty, which all our other pre- 
ceding great changes had not to en- 
counter, and ultimately, in the year 1860, 
we saw the complete Code of that system 


laid upon the table of the House. Now, 
Sir, 1 wish not to-night. to maintain that 
there was no necessity for change; but 
what I want to impress upon the House 
is, that this system of popular education, 
which in the course of so many years, 
with so much moderation, but at the 
same time with so much earnestness, sup- 
ported with great ability on the part of 
those who were Ministers of the country, 
but supported still more by the euthusiastic 
fecling of the great body of the people—I 
say thet when this great system of edu- 
cation was established it was established 
under greater difficulties than the recon- 
struction of our representative system, the 
formation of our pauper code, or the re- 
construction of our commercial tariff had 
encountered, and had produced not a less 
powerful effect on the public mind. Well, 
then, what should we have thought if 
the state of the Jaw in this country were 
such that after the prorogation of Parlia 
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ment a Minister of the Crown, not approv- 
ing of the Reform Act of 1832, as some 
seem not to approve, had abrogated it, an 
attempted to substitute a new Reform 
Act; or if the Chief Commissioner of the 
Poor Law had erased the whole body 
of minutes of all the Commissioners 
from the commencement, and had gub- 
stituted for it the results of some novel 
speculations of new economists; or if 
the President of the Board of Trade, for 
instance, had rescinded the remodelled 
tariff.of this country and substituted a new 
commercial system founded on the prin- 
ciple of reciprocity? Why, Sir, we can. 
not conceive such things—it is: like a wild 
and incoherent. dream‘ to suppose their 
possibility ; and yet this is exactly what 
has been done with an institution, I may 
say, not less precious than our Parlia. 
mentary representation, or our pauper le. 
gislation, or even than our commercial code 
—the popular education of the country, 
Well, I do not mean to say that the right 
hon. Gentleman, or the President of the 
Committee of Council (Earl Granville) com. 
mitted themselves to any step which was 
not perfectly legal on their part; but [ 
say that it is greatly to be regretted that a 
Minister, whose office was created in order 
that there should be a more complete com- 
munication between the Department of 
Edueation and Parliament than heretofore, 
should have felt it his duty to take such 
an unusual step; and I think that no one 
will doubt that whatever may be the opi- 
nion formed on the Revised Code or the 
existing system, there is one point upon 
which both sides of the House and all 
parties are agreed—that whether the exist- 
ing system ought to be maintained or the 
Revised Code adopted, some means should 
be taken by which a complete control 
should be enjoyed by Parliament over the 
doings of the Committce of Council on 
Education. For in all my experience of 
public life—although I admit that the act 
on the part of the Government, so far as 
form was concerned, was justifiable—I 
cannot conceive an act more unwise than 
that the moment Parliament was prorogued, 
a Minister should have taken the course 
which he did of abrogating not only all the 
existing Minutes—the result of the expe- 
rience of a quarter of a century—but of 
substituting a new system which, as far as 
[ can collect, was to have come into opera- 
tion without the House of Commons ever 
having the cognizance of it, or ever having 
an opportunity of exercising any control 
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over it. Isay, Sir, that is a monstrous | degate’s) question was this :—In the event 
state of affairs, and one which, if suggested | of any failure on the part of any school, of 
asan hypothesis a year ago, would have either the Protestant denominations or the 
been thought utterly incredible. Well, Church of England, in proving the suffi- 
whether all the complaints urged against | ciency of the religious instruction given 
the Revised Code—whether the lamenta- | therein, would the penalties, which under 
tions of the schoolmasters and those va-| the new Code were to be attached to such 
rious classes of people with whose feelings | failure in respect of religious teaching, be 
the right hon. Gentleman so deeply sym- | under the new Code the same as those for 
pathized and referred to in such @ conso- | the failure on the part of those schools in 
latory tone—whether they are right or | the teaching of reading, writing, and arith- 
wrong, they have a right to receive the) metic ? 
expression of public gratitude for having; Mr. KINNAIRD expressed his entire 
arrested at least the course of those vio- | concurrence in the observations which had 
lent preeeedings, for having taught us the fallen from the right bon. Gentleman op- 
jguominious position which we were occu-! posite (Mr. Disraeli). Within his recol- 
pying as regards our control over one of | Jection—and he had had the honour of 
the most important departments of the occupying a seat in the House when the 
State, and over affairs which so deeply | original measure was proposed in 1837—no 
interest the people of this country. I am) more important matter had been brought 
therefore far from regretting the excite-| before the House. It was one which, in 
ment which the publication of the Code his opinion, was worthy of the gravest 
has caused. I think its warmest admirers consideration of Parliament. The new 
—if it have warm admirers—should feel | system seemed to him to be robbing Peter 
some consolation that the House of to pay Paul. 
Commons, through the feeling thus ex-| Mr. CAIRD wished to know if he un- 
cited, should have an opportunity of in| derstood the right hon. Gentleman, that 
ai - 1 | ° ad 
some degree exercising that control which | while Scotland was exempted from the 
belongs to them over this important de-| Revised Code, the present system was to 
partment of the State. I hope the House be maintained ? 
Lorpv ROBERT CECIL said, he under- 
discussion of the question. It is too vast | stood the right hon. Gentleman to say, 
and elaborate for any hasty criticism ; and | that there would be no loss on the part of 
I hope, when it is considered, it will becon-|the schools under the proposed system, 
sidered in a spirit worthy of, I will say, so and yet the estimate would amount to not 
sulenna theme. I hope the Government | more than £500,000. 


will agree not to enter to-night into any | 


will find it convenient to inform us on what 
day they intend to ask the opinion of the 
House, and that they will fix upon an in- 
terval which, without being unnecessarily 
long, will enable the House and the country 
‘0 pronounce maturely upon the subject. 
Mr. NEWDEGATE said, before the 
right hon. Gentleman answered the ques- 
tions which had been put to him, he wished 
toreferto one point upon which he hoped 
that he should receive an answer. The 
right hon. Gentleman stated that Roman 
Catholic and Jewish denominations did not 
permit any examination into the religious 
matters taught in their schools ; he then 
went on to state, as he (Mr. Newdegate) 
understood the right hon. Gentleman, that 
under the scheme which he proposed the 
schools of the Protestant denominations 
vould not be examined in religion ; but he 
further added that the Church of England 
schools would be examined on religious 
matters under the supervision of the two 
Archbishops of our Church. His (Mr. New- 





Mr. LOWE :* I did not say that there 
would be no loss to the schools generally. 
I said I thought there need be no loss if 
proper measures were taken to comply 
with the conditions of the Code. The 
noble Lord also misunderstood me—I did 
not include in the £500,000 the capitation 
grant and other items. With regard to the 
question of the hon. Gentleman (Mr. 
Caird) it was intended that Scotland should 
remain under the present system until 
further steps should be taken. I have 
now to answer the right hon. Gentleman 
the Member for Bucks, who raised a sug- 
gestion and asked a question. The right 
hon. Gentleman asked, supposing that the 
Ministry after the Reform Bill had been 
passed had presumed to abrogate it, what 
should we think? Why, Sir, I should 
think they were mad. Then the right hon. 
Gentleman said, ‘* You waited until Parlia- 
ment had separated ; you left usin the 
dark, and then you presented a Code 
working a great revolution, abrogating all 
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that has been done before.”’? Now, how is 
itin fact? The new Code could not come 
into immediate effect. The first exami- 
nations under the new Code could not take 
place until after July 29, 1862, and there- 
fore, long after Parliament would have had 
an ample opportunity of judging of it. 
Next, as to # point upon which the right 
hon. Gentleman dwelt with a minuteness 
which astonished me. I expected a dif- 
ferent complaint—I expected that I should 
be told, having troubled the House at such 
length, that I had made my speech of last 
year over again. It is a total misappre- 
hension to say that the House knew no- 
thing of the intention to propose a Revised 
Code. It happens that last year, when 
the Estimates were before the House, I 
not only discussed the recommendations of 
the Commissioners, but I explained the 
details of this very Code, and I will now 
take the liberty of quoting a few words 
from the speech I made on that occasion. 
I said— 

“Tt seems to me that it is quite possible to sug- 
gest a system which may do something to remedy 
these defects [those pointed out by the Commis- 
sioners]. What we propose to do will be em- 
bodied in a Minute, which will be laid on the 
table as soon as possible.” 


Education— 


I went on to explain what the Minute 


would be— 


“We propose, therefore, to give the capitation 
grant on the number of attendar<-« of a child 
above a certain number, provided .iwa): that the 
school is certified by the Inspect» .o be in a 
fit state, and provided also there is a certified 
Master.” 


I went on to say that— 


“ Waving thus secured attendance, we propose 
to go a step further. We propose that an In- 
spector shall examine the children in reading, 
writing, and arithmetic. If a child pass on the 
whole, the full capitation grant will be given ; but 
if he fail in writing, for instance, one-third of the 
grant will be withdrawn ; if he fail in both read- 
ing and writing, two-thirds will be withheld ; 
while if he fail in reading, writing, and arith- 
metic, no portion of the grant will be paid.” 


And then, so anxious was I that the House 
should understand the purport of the Mi- 
nute, that I ventured upon a bold experi- 
ment. I said— 


“TI can hardly hope that I have made myself 
intelligible. ‘The matter is one of considerable 
complexity, and I may be allowed to recapitulate 
the main features of our plan. We propose to 
give capitation grants on each attendance above 
a certain number—say above 100. We also 
fequire that there shall be a certified master ; 
and, lastly, the grants will be subject to reduc- 
tion apon failure in reading, writing, and arith- 
metic.”—[3 Hansard, clxiv. 734.] 


Mr. Lowe 
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Thus, I not only stated the substance of 
the Code, but I also made a complete 
statement twice in the same speech of 
what we intended to do. The Code wag 
laid on the table on the 29th of July 
seventeen days after I made the speech, 
although at the time I had hoped to be 
able to lay it on the table at an earlier 
date, but the matter being one of com. 
plexity, so many persons had to be com. 
municated with that there was a longer 
delay than I desired. When the right hon, 
Gentleman says we intended to withdraw 
the subject from the consideration of Par- 
liament and the country I assure him 
that he is mistaken. The very object of 
framing the Code in this way and laying 
it upon the table was that that might hap- 
pen which has happened—that during the 
vacation public attention might be drawn 
to the subject, and that we should hare 
a discussion upon it with the advantage of 
all the light which could be thrown upon 
it by those who took an interest in educa. 
tion. Owing to that deliberate act, we 
have had full discussion, which will have 
a great effect, whatever may become of 
this measure, upon the future destinies of 
education in this country. Had I wanted 
to play fast and loose, I could have kept 
the Code to myself, and laid it upon the 
table on the first day of the Session, and 
have trusted to its passing through in the 
pressure of business ; but, instead of that, 
I took a course which was certain to lead 
to a full discussion ; therefore, the right 
hon. Gentleman is rather ill informed upon 
the facts when he charges me with at- 
tempting to evade discussion. I have now 
laid upon the table some very important 
modifications, which will materially affect, 
I am sure, the views of many Gentlemen, 
We hope the effect of these Amendments, 
when hon. Gentlemen have had time to 
consider and weigh them, will be to re 
move many objections to the passing of 
this Code ; but if, unfortunately, we should 
be mistaken and all concessions should 
be unavailing the matter will remain with 
the House, and it will be for those who are 
dissatisfied to take whatever steps they 
may think advisable. It is not for the 
Government to fix any particular day, but 
hon. Gentlemen will have an opportunity 
of reading the Amendments, and when 
they have they can take whatever steps 
they think fit. With respect to the ques 
tion of the hon. Member for North War- 
wiekshire (Mr. Newdegate) I did not say 
there would be any change in the manner 
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igious inspection ; I only stated what 
. age prectioe—that the Inspectors 
do inspect upon religious subjects in all 
Church schools, but not in the schools of 
Dissenters. 
Mr. NEWDEGATE said, what he want- 
ed to know was whether, where the in- 
spection was extended to religious sub- 
sects, the failure on the part of any school 
in proficiency upon those subjects would 
be followed by the same penalties under 
the new Code as were attached to failures 
jo reading, writing, and arithmetic. 

Me. LOWE said, the penalties will 
be these. If the Inspector reports that 
the religious instruction in a school is not 
satisfactory the grant is now withheld 
altogether; but if he reports that it is 
defective, Clause 47 of the new Code 
makes it lawful for the Committee of 
the Privy Council to withhold a portion 
of the grant, not less than one-tenth or 
more than one-half; and that power of a 
partial withholding is given now for the 
first time. 

Sm JOHN PAKINGTON: Sir, I have 
heard with satisfaction what has fallen 
from the right hon. Gentleman upon the 
subject of the complaint made by my right 
hon. Friend (Mr. Disraeli), and, as I think, 
not without reason. The right hon. Gentle- 
man has now assured the House that he 
had no intention, by the mode of proceed- 
ing he has adopted, to take Parliament by 
surprise or to deprive it of the security 
which long practice had conferred upon it. 
lam convinced that a great part of that 
feeling in the country on this subject to 
which the right hon. Gentleman has re- 
ferred has arisen from an impression, in 
which I confess I participated, that the 
course he pursued of laying the new Code 
upon the table upon almost the last night 
of the Session was not in consonance with 
that frankness and fair dealing towards 
the representatives of the people, which I 
am sure the noble Lord at the head of the 
Government always wis'es to be practised. 
In 1852, when Lord Derby was in power, 
some changes of far less importance were 
proposed with regard to the existing Code, 
and the principle was then laid down and 
concurred in equally by Lord Derby and 
by Lord John Russell, that it was the duty 
of the Privy Council Department to take 
care that all Minutes should be communi- 


cated to Parliament to enable them fully 
to understand what was going on, not only 
before they were called upon to decide 
whether the contents of the Minute re- 
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quired Parliamentary interference, but even 
before they were called upon to vote the 
money by which the new Minute would be 
carried out. I was glad to hear the as- 
surance of the right hon. Gentleman (Mr. 
Lowe) that he had no intention of depriving 
the House of that seeurity which practice 
has given it. As to the speech of the 
right hon. Gentleman, I listened to it with 
the attention and interest to which upon 
every ground it was entitled, and I agree 
with my right hon. Friend that it is un- 
desirable, after hearing the important mo- 
difications now proposed, to enter at pre- 
sent upon any discussion upon them, or to 
commit ourselves to any opinion without 
due consideration. Whether the right 
hon. Gentleman is correct or not in the 
opinion he has just expressed with regard 
to the proper mode of proceeding—and I 
am disposed to believe that he is correet-— 
there can be no doubt among those who 
have heard his speech, that his proposals, 
regarded either in their original form or in 
the altered shape in which they have been 
submitted to us to-night, must become the 
subject of careful consideration in this 
House ; and therefore I think it is most 
desirable that we should reserve our opi- 
nions until we have that opportunity which 
must arise of discussing the extensive 
ehanges whieh even now the right hon. 
Gentleman proposes. I confess I am sur- 
prised at the apparent inconsistency be- 
tween the right hon. Gentleman’s lan- 
guage tonight and that which he held 
during the last Session. I find that last 
Session, referring to the new Code which 
he was about to introduce, he said, ‘‘ It 
leaves the whole system of the Privy Coun- 
cil intact.’’ That language was not for- 
gotten, and it was, I think, very much on 
account of it that the public mind was 
aroused, and rendered somewhat indignant 
at finding laid on the table of the House 
at the extreme end of the Session a Code 
which was generally regarded as entirely 
upsetting the system of the Privy Council. 
To-night the right hon. Gentleman has 
stated—I took down his words, though he 
may possibly have intended them to have 
a more limited application than I am now 
giving them—* that our only plan is to 
sweep away the existing system ;”’ and 
almost his last words in alluding to that 
system were that ‘it is unworthy to be a 
permanent and definite system.” I men- 
tion this diserepancy to show that we have 
reason to complain of the course which has 





‘eee taken; because, view the change with 
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favour or disfavour, nobody can deny that 
it is most extensive. Ido not wish to use 
any harsh terms towards the right hon. 
Gentleman, but I think the feeling of the 
country has been that it was not ingenuous, 
not frank, not consistent with that fair 
dealing with which we are accustomed to 
be treated by the Government, that a 
scheme such as this should be laid on the 
table at the very close of the Session after 
the previous declaration that it would leave 
the whole system of the Privy Council in- 
tact. The right hon. Gentleman has re- 
ferred to the speeches made on this subject 
during the recess. I wish, therefore, now 
to state that I have during the recess care- 
fully abstained from using any expression 
which could commit me to any definite opi- 
nion that should fetter my action in this 
House. And although I have avowed im- 
pressions unfavourable to the scheme, I 
have always accompanied them with the 
declaration that I should await the expla- 
nation, which, doubtless, the Minister for 
Education would make when Parliament 
re-assembled. I entertain the same feeling 
still; and I can assure the right hon. 
Gentleman that nothing that I have said 
out of this House, no impression that I 
have formed from the right hon. Gentle- 
man’s speech to-night, shall prevent my 


approaching the consideration of this ques- 
tion, whenever the proper time for it ar- 
rives, in the most impartial and dispassion- 


ate spirit. I quite agree with my right 
hon. Friend that the right hon. Gentleman 
could not have committed a greater error 
than by treating this, as he did at the 
commencement of his statement, as an un- 
important matter. It is a matter of grave 
importance. At the same time, I own that 
I am one of those few Members—certainly 
a minority in this House—who have never 
been advocates of the existing system. For 
many years past I have held one uniform 
language on this subject. I have always 
said that if you attempted to educate Eng- 
land and penetrate every corner of the 
country, as you ought to do under the ex- 
isting system, it wou'd be found too costly 
and too highly centralized to admit of its 
satisfactory working. This has been my 
opinion for years. Again and again I have 
expressed it in this House and out of this 
House. I have not changed my opinion ; 
and if I wanted confirmation that this opi- 
nion is not without some foundation, I might 
appeal tothe Report of the impartially-con- 
stituted Commission, and I might appeal 
to the able speech of the right hon. Gen- 


Sir John Pakington 
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tleman to-night ; for the House will bey 
in mind that that speech consisted not to 
much of a vindication of the Revised Cod, 
as a powerful attack on the existing 
tem and its imperfections. I refer to thos 
opinions of mine to convince the right hon, 
Gentleman and the House that whatere 
my opinions may have been of former plans, 
I am willing to approach the subject, when 
it eomes on for discussion, in a spirit of 
fairness and impartiality. 

Mr. WALPOLE: Sir, I wish to make 
one observation rather in support of the 
opinion expressed by my right hon. Friend 
the Member for Buckinghamshire (Mr, 
Disraeli), and also with the view of elicit. 
ing a more definite answer from the Go. 
vernment as to the mode in which this 
Minute is to be discussed. I agree with 
my right hon. Friend in thinking it would 
have been convenient if the Government 
had felt it expedient to name a specific 
time at which this great alteration should 
be deliberately considered and debated by 
this House. And not only should the 
time be fixed, but we may fairly ask that 
the change proposed should come before 
us embodied in such a shape that we may 
know what we are discussing. At pre- 
sent we only know two things—first, that 
grants are made in this [louse when we go 
into the Education Estimates upon a sys- 
tem known to and thoroughly understood 
by the country ; secondly, that there is 
what is called a Revised Code laid on our 
table, which it requires some little care to 
compare with the existing system in order 
to discover the alterations it introduces 
and the points to which they extend. 
Then, there is this additional difficulty— 
occasioned by the statement, and the very 
proper statement, of the right hon. Gen- 
tleman to-night, putting the Iouse in 
possession of the present views of the 
Government—namely, that the Revised 
Code is itself revised. 1 should be very 
glad if the Government can inform us in 
what shape the revision of the Revised 
Code is to be laid before us. [Mr. Lowe: 
It is on the table.] Then, I should also 
put it to the Government that it would be 
convenient if along with the Revised Code 
they would give us in parallel columns the 
system as they had it before, and the al 
tered system as they will have it according 
to the proposition of the Government. 
That is not an unreasonable request to 
make. When the noble Rarl at the head 
of the Foreign Office (Earl Russell)—n 
longer, unfortunately, a Member of this 
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957 Destruction of 
House—recommended to us a variety of 
alterations in our system of education, 
he laid on our table a series of Resolu- 
tions, which enabled us to go into Com- 
mittee and consider them seriatim and in 
detail. A similar course ought, I think, 
to be pursued in this instance. When we 
are to have @ new system established, 
overriding the one upon which we have 
acted for so many years, it would surely 
be more convenient and proper that we 
should have the proposals placed on our 
table in such a form that we might adopt, 
modify, or reject them seriatim and in de- 
tail. If, therefore, the Secretary of State 
will assure us that something of that kind 
will be done in this case, I believe it will 
very much expedite the discussion, and 
enable us to bring it to a right determi- 


nation, 

Sin GEORGE GREY observed, that 

when a Minute of the Education Commit- 
tee was altered, the regular course was to 
lay the altered Minute on the table of the 
House, and then it would be open to any 
Member to object to that Minute or to any 
portion of it, and by a Motion for an Ad- 
dress to the Crown, or by some other 
mode, to take the sense of the House on 
the subject. This, indeed, was the pro- 
ceeding contemplated to be adopted in 
another place by a noble Lord (Lord Lyt- 
telton) who has given notice of a string of 
Resolutions with respect to the Minute which 
had just been the subject of explanation. 
The Government would also be bound to 
come to the House for a Vote of money 
for the purpose of carrying on the new 
system ; and this would afford another op- 
portunity to any hon. Member to object to 
the proposed modifications. 
_ Mz. LOWE said, in explanation, that 
inhis speech last year, referred to by the 
right hon. Baronet opposite, he alluded to 
the fundamental principles of the Privy 
Couneil system as that which was to 
be maintained intact, because the same 
speech contained the explanation of a 
Proposition for sweeping away certain 
anual grants; and the passage in his 
speech of to-night, which had been re- 
ferred to, also alluded to those annual 
grants and not to the fundamental pro- 
Visions of the system. 


Copy of Minute to lie on the table. 


House adjourned at a quarter after 
Nine o’clock. 


VOL. CLXV. [rnp senus,] 
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HOUSE OF LORDS, 
Friday, February 14, 1862. 


DESTRUCTION OF CHARLESTON 
HARBOUR.—QUESTION. 


Eart STANHOPE said, he desired to 
ask a Question of the noble Earl the 
Foreign Secretary in reference to a report 
in the newspapers that a second squadron 
of ships laden with stone had been de- 
spatched by the Government of the United 
States to be sunk in the Maffitts Channel 
of the harbour of Charleston. It was added 
that a third squadron was in the course of 
equipment, and was intended for a similar 
purpose. Now he (Ear! Stanhope) desired 
to know whether the noble Earl opposite 
(Earl Russell) had received any information 
from Washington respecting these rumours, 
and if so, what course he intended to pur- 
sue in regard to them? He had been in 
hopes that the former despatch of the 
noble Earl would have settled the question, 
for it seemed to him (Earl Stanhope) to 
have laid before the American Government, 
in so comprehensive aform, and with such 
unanswerable arguments, the considerations 
that ought to guide them in regard to 
such enterprise, that he had hoped it would 
settle the question. It seemed to him to 
be a most worthy sequel to the policy with 
respect to American affairs which all parties 
were agreed in thinking had done so much 
credit to the noble Earl and had so fully 
vindicated the honour of the country, and 
to the approbation which had already been 
bestowed on that policy he begged to add 
his humble meed of praise. It was difficult 
to see how the sinking of large ships laden 
with stone on banks of mud at the entrance 
of a harbour could end in anything else but 
the permanent destruction of that harbour ; 
and it was on that ground, as far as he 
could understand, that the measure was 
originally put forward and afterwards de- 
fended. The permanent destruction of a 
harbour was not justified by the laws of 
war. War, undoubtedly, sanctioned many 
grievous acts, but it did not sanction any 
act of thiskind. The permanent destruc- 
tion of a harbour was not an act of war of 
man against man, or of nation against na- 
tion, but it was an act of war against the 
bounty of Providence, which had vouch- 
safed harbours for the advantage of com- 
merce and for the civilizing influences of 
intercourse between one people and another. 
On this ground we were well entitled and 
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were bound to enter a protest against such 
acts. He wished to hear from the noble 
Earl whether these reports were well 
founded ; and, if so, whether he had taken 
or designed to take any steps in the matter ? 
He should also wish to know whether the 
noble Earl had received any communica- 
tion from the Government of France on the 
subject, and whether the Government of 
France, to his official knowledge, had made | 
any similar representations to the Govern- 
ment of the United States with respect to 
the destruction of the Port of Charleston ? 

Eart RUSSELL: In answer to thenoble 
Earl, I have to state that I have received 


Metropolitan Theatres 


no official information beyond that con- | 


tained in the despatches which have been 
laid upon the table of the House. This, 
however, is a matter so important—the 
sinking of vessels at the mouth of a 
harbour—that I cannot doubt the reports 
which have appeared in the newspapers. 


I am very happy, however, to hear the | 


protest of the noble Earl against the per- 
manent destruction of these harbours. 
When we consider that they are com- 
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whether any official representation has been 
made to the Federal Government I am yy. 
able to state. 


METROPOLITAN THEATRES IN Passioy 
WEEK.—OBSERVATIONS, 

Viscoust DUNGANNON rose, to cali 
Attention to the Licences accorded by the 
Lord Chamberlain to the various Theatres 
in the Metropolis having this Year bee 
granted with the Omission of the usm 
Clause prohibiting their being opened oy 
Ash-Wednesday, and during Passion Week, 
He trusted that some explanation would 
be given for this abandonment of a time 
honoured custom. As far back as history 
threw any light on the question, the i. 
cences of the Lord Chamberlain had ah 
ways prohibited the theatres from being 
open for the performance of plays o 
Ash- Wednesday and during Passion Week, 
Ash-Wednesday was the first day of the 
period set apart by the Church for he 
miliation and prayer. [Viscount Sypxer; 
There is no intention to allow theatres to 
be opened on Ash-Wednesday.] Then he 


mercial harbours, and in time of peace | would confine his observations to Passion 
and when there is severe weather harbours | 
into which vessels can run, it must be con- | 
sidered a most barbarous act to destroy | 


them. From the reply of the American 


Government, however, the noble Earl will , 
have scen that these stone vessels are in- | 
tended as an obstruction to the channel, | 


and to aid the blockade, and are not in- 
tended for a permanent destruction of the 
harbour. 
this matter with the American Minister at 
this Court, he told me that he believed it 
was not intended that there should be a 
permanent destruction of the harbour of 
Charleston, and that such a thing would be 
impossible, for the two rivers which run 
into the harbour are sure to make a chan- 
nel, which it will be impossible to destroy. 
He added that it was only the intention of 
the American Government to make a tem- 
porary obstruction, and that when peace 
was restored the blockade would be re- 
moved, Thisis the only information which 
I have received from the American Go- 
vernment. As to the course which the 
French Government have pursued, I have 
only to say that I communicated to them 
as soon as her Majesty’s Government had 
decided to remonstrate against this pro- 
ceeding, and from M. Thouvenel we have 
received an assurance that the Government 
of the Emperor took the same view which 
we do in reference to this subject; but 


Earl Stanhope 


In a recent conversation upon | 





Week. It could not be said that the pro. 
lAbition of performances in that week made 
any inroad on the amusements of the pub 
lic; nor could it be said that the lessees 
and proprietors of theatres had any cause 
to complain of it, for they took their thes 
tres subject to the prohibition of perform. 
ances in Passion Week, and no doubt their 
rent was fixed at a sum in accordance 
therewith. Neither could it be urged that 
many persons were thrown out of employ- 
ment by the restriction ; because during 
the time theatres were closed for perform 
ances, persons were employed in prepar 
ing them for the Easter amusements. He 
could see ne sufficient ground for this er 
traordinary change. Perhaps he should be 
told by the Lord Chamberlain that in the 
licences granted to provincial theatres 4 
provision that they should be closed during 
Passion Week did not exist; but surely 
that could be no reason for allowing the 
metropolitan theatres to be opened, se 
ing that in their management an examp 
ought to be ‘set to all other theatres 
the country. Was the Crown to set 
example of what was right, or d 

to the level of that which was wrong! 
Their Lordships were, about two yest 
ago, told that such was the state of rel 
gious feeling among the working classes 
that not more than 2 per cent of thea 
ever went inside a place of worship. Nor, 
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although he believed that that state- 
ment was much exaggerated, yet the feel- 
ing existed to a very considerable extent. 
But could they hope to see that feeling 
changed for the better toward things sa- 
ered in their character, when they saw the 
responsible advisers of the Crown sanction- 
ing this unwarrantable innovation? He 
felt bound to state, that in his opinion, 
if the country was canvassed, the people 
would, from one end to the other, pro- 
test against such an innovation ; and he 
could not help expressing his great sur- 

ise that such a step as this should have 
been taken at a time when their Sovereign 
was suffering under affliction in the loss of 
the Royal Consort. He hoped he had said 
enough to show their Lordships that evil 
consequences would follow the course which 
it was proposed by the Lord Chamberlain 
to pursue. But whether that course should 
be approved or censured by their Lord- 
ships, he felt satisfied in having performed 
his public duty in bringing it before them. 

Viscount SYDNEY said, he rejoiced 
that the noble Viscount had given him an 
opportunity of stating to their Lordships 
and the country the nature of the change 
in the licences to theatres under the juris- 
diction of the Lord Chamberlain. He fur- 
ther rejoiced that the noble Viscount had 
done this because he believed that there 
was generally a great misunderstanding 
upon the question, The noble Viscount 
had referred to a late national melancholy 
event; but the alteration in the licences 
was made at Michaelmas, and consequently 
itwas long before that calamity occurred 
that the change was decided upon. The 
best answer to the question of the noble 
Viseount would be to describe the present 
sate of the law. Certain theatres in the 
metropolis were under the jurisdiction of 
the Lord Chamberlain, and these were 
opened by his annual licence. The other 
theatres in the metropolis were licensed by 
magistrates, as were also the theatres in 
Edinburgh and Dublin, and throughout 
other portions of the United Kingdom. 
In those theatres there was no restric- 


tion as to performance during Passion- 
Week, or as to the nature of the enter- 


fainment. The managers of the thea- 
tres which are under the jurisdiction of 
the Lord Chamberlain have long com- 
Plained of this anomalous state of things 
that they are prevented opening their 
theatres in Passion Week, while adjoin- 
img theatres, and also music-halls, ca- 
tines, and dancing-places, are allowed to 
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remain open for even unlicensed perform- 
ances. As an example, he might mention 
that the Haymarket Theatre must close 
during Passion Weck, while no such re- 
striction applies to the Alhambra and other 
places of that description. The managers 
of the Covent Garden Theatre were unable 
to open their house, but were to go to 
Dublin, being at liberty to do in Dublin 
and Edinburgh what they could not do 
in this metropolis. He thought that this 
was an anomalous state of things, and 
that there was some justice in the com- 
plaints made by the managers of these 
theatres. Another ground which they 
urged against the restriction was this— 
that it was a great hardship to the em- 
ployés—that, in fact, 1,500 people were 
thrown out of work by the closing of the 
theatres. These were the grounds on 
which the change referred to had been 
madee He was not prepared to argue 
the question whether all the theatres or 
the places of amusement in the metropo- 
lis should be closed during Passion Week, 
but this"he would say, that even-handed 
justice should be done to all. If one 
theatre was compelled to close, all should 
be subject to the same restriction both 
in metropolis and provinces; and if the 
theatres under the jurisdiction of the Lord 
Chamberlain—in which plays could only 
be acted after being licensed—were to be 
closed, all other theatres should be closed 
also; and not only the theatres, but the 
music-halls, casinoes, aud dancing-places, 
It was, however, for their Lordships and 
the other House of Parliament, not for 
him, to deal with that question. He would 
only add, that nothing could be further 
from his intention than to do anything 
that could be considered as repugnant to 
the religions feeling of the country, and 
he could assure the right rev. Prelates of 
his conviction, that if the theatres were 
opened during Passion Week, they would 
be conducted with becoming propriety. 
Tue Bisnor or LONDON said, he was 
quite sure that the Lord Chamberlain 
(Viscount Sydney) had expressed his 
sincere conviction when he said that, in 
removing the restrictions referred to, he 
had no intention of doing anything re- 
puguant to the religious feeling of the 
community. He had had many oppor- 
tunities of intercourse with the noble Lord 
in his official capacity, and was satisfied 
that the sentiments which he had ex- 
pressed were those he had always felt. At 
the same time he must say that the 


K 2 





263 


reasons given by the noble Viscount struck 
him as being quite insufficient to justify 
his course of action. The Lord Chamber- 
lain argued that the theatres under his 
control in the Metropolis should be under 
no disabilities and not subject to any disad- 
vantages as compared with theatres in other 
parts of the country and with other places 
of amusement. He (the Bishop of London) 
was glad to hear that Ash Wednesday and 
Good Friday were excepted days. He was 
not sure, however, that the theatres not 
under the control of the Lord Chamberlain 
were prohibited from opening on those 
days. Jle was therefore almost afraid that 
if this were so, according to the noble Vis- 
count’s reasoning, in another year Ash- 
Wednesday and Good Friday might not | 
continue to be prohibited days for the 
theatres under his centrol; that there 
might from time to time be a pressure on the 
noble Viscount to extend to them the liberty 
which the other theatres enjoyed. The) 
entire question was really one of degree. 
Ile did not mean to say that the religious 
community of England would pay less | 
attention to those sacred days whether the 
theatres were opened or not ; but his dis- 
tinct impression was that changes in that 
direction were very dangerous. He could 
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not but remember the popular pressure 
that some time since had been brought to | 
bear on the authorities to throw open on the | 
Lord’s day places of amusement which were | 
hitherto closed. For his part he always 
considered that it was best in these matters 
to be on the safe side. He regretted that 
the Lord Chamberlain had not greater con- 
trol over places of amusement generally, 
and considered that it would be very de- 
sirable that a reasonable and intelligent 
principle should be established for the 
regulation of all places of amusement 
throughout the entire kingdom. 

After a few observations from Viscount 
DunGaNnon, 

Eart DELAWARR said, that he had 
no intention of throwing the slightest im- 
putation on the noble Viscount (Viscount 
Sydney), but having had the honour of 
filling the office of Lord Chamberlain, he 
could not help saying that in his opinion 
the recent change would have the injurious 
effect of lessening the respect felt by the 
community for the sacred season referred 
to. He hoped that the noble Viscount would 
reconsider the conclusion at which he had 
arrived, as he believed that such a per- 
formance of duty would carry with it the 





hearty approval of the public. 
The Bishop of London 
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Tue Marquess or NORMANBY 4p. 
gested, that the Lord Chamberlain might 
make an arrangement with the mana 
of the theatres under his control which 
would have the effect of soothing the re. 
ligious feelings of the community. With. 
out entirely recalling his permission for the 
performance of plays in Passion Week, he 
might arrange that the theatres should 
be closed on the Thursday, Friday, and 
Saturday immediately preceding Easter 
these days being considered of a mor 
solemn character than the earlier days of 
the week. The hardship which was com. 
plained of by the theatres under the juris. 
diction of the Lord Chamberlain was not 
without precedent elsewhere. As their Lord. 
ships were doubtless aware, the theatres 
in France, which received a subvention 
from the Government, which were, in fact, 
the national theatres, were required to close 
on the three last days in Passion Week, 
and he hoped Her Majesty’s Government 
would feel the obligation to protect the 
religious observance of those days no less 
than in other countries. It was well know 


in Passion Week. 


| that of late years the great majority of 


visitors to theatres were not resident in 
London, but persons who visited London for 
a few days. Such persons would not 
choose Passion Week for their excursions, 
and therefore managers of theatres could 
not be so much injured as was supposed 
by the closing of their theatres in that 
week, He would also remind their Lori- 
ships that both Houses of Parliament 
adjourned over the last three days of 
Passion Week, during which time the 
transaction of public business was su 
pended. He thovght that some such 
arrangement as he had suggested would 
be satisfactory, and that managers would 
find it to their own interest not to shock 
public feeling by doing that which had 
never been done before. 

In reply to the Marquess of NonManst, 

Viscount SYDNEY stated, that the 
scheme of Lord Normanby could not be 
earried out, inasmuch as the licences for 
all the theatres under the jurisdiction of 
the Lord Chamberlain were issued a 
nually at Michaelmas ; consequently they 
were issued for this year. Also, that he 
(Viscount Sydney) had hoped to have bad 
the support of the noble Marquess on this 
occasion, as it was during the time that his 
Lordship held the office of Secretary af 
State for the Home Department that the 
change was made as to the Wednesday 
and Fridays in Lent, on which days te 
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s under the Lord Chamberlain were 
_— closed, Lord Normanby having 
advised the Lord Chamberlain of the day 
to agree to this change as desired in the 
House of Commons. : ; 

Fart STANHOPE said, that besides 
the main question brought that evening 
before the House, one collateral point had 
often occurred to him, which he would 
take the opportunity of stating; namely, 
whether it was not a great anomaly that 
theatres should be under the control of 
the Lord Chamberlain at all? What pos- 
sible reason could be given for it? It 
was plain to him that the regulation of 
the theatres, so far as regulation existed, 
should be vested, not in the Lord Cham- 
berlain, but in the Secretary of State for 
the Home Department; and if he wished 
for testimony on that subject, he would 
bring as a witness the Lord Chamberlain 
himself, who, instead of acting on his 
own unassisted judgment, had gone to the 
Secretary of State tor the Home Depart- 
ment, and endeavoured to obtain his con- 
currence in the step he has taken. The 
fact of vesting theatrical arrangements in 
the Lord Chamberlain belonged to a state 
of things which had entirely passed away. 
In former days the theatres in question 
were appendages to the Royal House- 
hold, and still the performers styled them- 
selves “Her Majesty’s servants.” But 
that system had become obsolete, and the 
continued jurisdiction of the Lord Cham- 
berlain was an utter anomaly. The sys- 
tem having passed away, the jurisdiction 
of the Lord Chamberlain should pass 
away also. He thought it very desirable 
that at some future time their Lordships 
should appoint a Committee to ascertain 
the state of the law on the subject, and 
he was sure that the result of such in- 
vestigation would be to simplify the exist- 
ing system, and to place the regulation 
of the theatres as also the licensing of 
plays in the hands that ought to be re- 
sponsible for it, and that were already 
intrusted with every other kindred branch 
of jurisdiction. 

House adjourned at Six o’clock, to 
Monday next, Eleven o’clock, 


errr emer 


HOUSK OF COMMONS, 


Friday, February 14, 1862. 


Movores.— New Memser Swory.—For Lincoln 
City, John Bramley-Moore, esquire. 
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Pusuic Bitts.—1° Church Rates Commutation ; 
Markets and Fairs (Ireland); Poor Relief (Ire- 
land) (No. 2); Church Rates Voluntary Com- 
mutation. 

2° Highways. 


Department. 


ARMY MEDICAL DEPARTMENT — COM. 
PETITION OF COLOURED PERSONS— 
THE ARMY (INDIA).—QUESTIONS. 


Cotonet SYKES said, he wished to ask 
the Secretary of State for War, in re- 
ference to an advertisement in the public 
papers headed ‘* Army Medical Depart- 
ment,” stating that there would be a com- 
petitive examination for thirty Military As- 
sistant Surgeons, Whether Her Majesty’s 
subjects in India and coloured British sub- 
jects in Canada and the Colonies, would be 
allowed to compete? Why 1,824 recruits, 
for the Bengal Presidency alone, were sent 
out at the end of last year, the fixed estab- 
lishment of European Troops of all arms 
for India—namely, 71,000 men, being at 
the time exceeded by 9,770 men? And 
why the Queen’s Bays, ordered home from 
India, were stopped at Cawnpore on their 
march to embark for England ? 

Sm GEORGE LEWIS said, the hon. 
and gallant Member moved for a return 
last Session which contained the materials 
for an answer to the chief part of the 
question which he had put. It was not 
intended that the Natives of India should 
compete for the office of army surgeons in 
the British army. In the returns to which 
he alluded there would be found a report 
from the Medical Board appointed last Ses- 
sion by the late Secretary of the War De- 
partment, in which the members of the 
Board gave it as their deliberate opinion 
that the native and mixed races of India 
and other tropical countries would never be 
able to sustain for any time the climate of 
northern regions, and therefore could not 
be employed with advantage to the public 
service in climates not similar to theis 
own. The consequence was, that it was 
not thought possible or advisable to open 
the office of army surgeon in the general 
army to Natives of India. With regard to 
the coloured British subjects in Canada, he 
hardly knew to whom the hon. and gallant 
Member referred—whether he referred to 
the red men in Canada, the aborigines, or 
the free blacks. He was not aware of any 
of those classes being in a position to be 
admitted to the rank of army surgeon. 

[The hon. and gallant Member repeated 
his Questions on Motion for going into 
Committee of Supply.— See post.] 





267 


BARRACKS AND MILITIA STORES. 
QUESTION, 

Captain JERVIS said, that on behalf 
of his bon. and gallant Friend (Colonel 
Knox) he wished to ask the Secretary 
of State for War, Whether the advertise- 
ment in The Times, in which the War 
Office asking for tenders for the repairs of 
barracks and militia stores was correct ; 
and if it is the intention of the Govern- 
ment to take the militia stores and bar- 
racks out of the hands of the county ma- 
gistrates, and relieve the counties from all 
future expense for repairs, d&c. ? 

Sir GEORGE LEWIS said, that the 
question was founded upon the apparent 
misapprehension—namely, that barracks 
and militia stores were, in respect to the 
law, in the same position. It was the duty of 
the county to provide stores for the militia, 
but it was not their duty to provide bar- 
racks. It was a decision of Lord Panmure 
that in consequence of its being merely a 
voluntary act on the part of counties to 
provide barracks for the militia, the ex- 
pense of repairs should be borne by the 
War Department. The advertisement, ac- 
cordingly, referred merely to the repairs of 
county barracks, and not to militia stores. 


State of 


STATE OF IRELAND. 
QUESTION AND EXPLANATION. 

Mr. MAGUIRE said, he wished to ask 
the Chief Seeretary for Ireland, Whether 
he had made inquiry in respect to the al- 
leged attempts on the part of certain per- 
sons in Skull and Skibbereen to stir up a 
spirit of discontent amongst the people 
against the landlords ; and if he could say 
on what occasion the attempts were made, 
and by whom and in what manner ? 

Sir ROBERT PEEL: Sir, the hon. 
Gentleman has not given notice of the ex- 
act terms of the Question that he intended 
to ask, but I have no objection to answer 
it as far asI am able. No doubt, the hon. 
Gentleman has asked the question with a 
view of endeavouring to throw doubts on 
the accuracy of a statement which I made 
the other night. In the zeal which he 
manifests for the interests of the landlords 
and tenants of Ireland he wishes to know 
the authority from which I derived the in- 
formation which formed the substance of 
my reply to his own criticisms. It would 
take some time to read the letters in my 
possession ; but if the House would per- 
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larly Irish Gentlemen in the House, have 
accepted the statements I made ag’ ems. 
nating, on my part, from the most loyal 
desire to state what really was the condj. 
tion and the wants of the poorer classes jn 
Ireland. It will be quite evident that] 
can have no wish and no desire whatever 
to conceal or exaggerate the real condition 
of those classes. Indeed, I should be 
really ashamed to be a party to any ap- 
pearance even of such concealment ; and, 
if even now, after anxiously considering 
the matter, I thought or had reason to 
believe that in any way I had been misled 
or was mistaken, I would, at onee, frankly 
acknowledge it, and do my best to correet 
the erroneous impression which I had been 
the instrument. of creating. But I am 
bound to say that the statement which | 
made the other night, and which the hon, 
Gentleman impugns, is literally correet, 
I do not wish to enter into a discussion of 
the relations between landlord and tenant 
in Ireland, but I can assure him, and | 
believe I speak what every Irish Member 
in the House at this moment will endorse, 
that it is an unsatisfactory thing that we 
should have a repetition of the hon. Gen- 
tleman dragging before the public and the 
House of Commons the purely imaginary 
sufferings of the majority of the people of 
Ireland. 

Mr. MAGUIRE: I rise to order. | 
beg leave to state that I never alluded to 
sufferings either imaginary or real. | 
asked a certain question in reference toa 
certain district, and I now request a 
answer. 

Mr. SPEAKER: That is not rising to 
order. 

Sir ROBERT PEEL: If I answer 
the question, I am bound to express a 
opinion as to the subject to which particu 
lar reference is made. The hon. Gentle 
man evidently assumes by the notice he 
has given that what I stated in reference 
to the relative positions of the landlords 
and tenants in Ireland was not true. He 
referred to the district of Kanturk. | 
have received a letter this morning from 
Kanturk, which, if the House will permit 
me, I will read, because it is a com 
refutation of the—I may almost say- 
calumnies on the state and condition d 
the country. 

Mr. MAGUIRE: Sir, I again rise # 
order. I beg to ask whether, inasmuch 
as new matter has been introduced by the 


right hon. Gentleman, I shall be entitle 
to reply ? 


mit me, I could answer the question fully. 
1 am quite sure the [ouse, and particu: | 
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Mr. SPEAKER: The whole course of 
this proceeding is verging on irregularity. 
The notice of the hon. Member as it 
stands on the paper would have been irregu- 
Jar, for it is founded on a reference to a past 
debate. I pointed out that to the hon. 
Member, who at once altered the form of 
his Question to meet the rules of the 
House. I must now inform the right hon. 
Gentleman that in his reply it will be his 
duty to avoid all reference to what has 
taken place in this House on a past occa- 
sion, and suggest that he should be as 
eoncise in his answer as justice to the 
subject-matter will permit 

Sr ROBERT PEEL: I will make it 
as concise as possible. The hon. Gentle- 
man asked me for a specific reply as to 
the districts of Skull and*Skibbereen. I 
would observe that I not only referred to 
these two districts, but also to the Roman 
Catholic diocese of Tuam. If the House 
will permit me, I will read a letter I have 
received from Kanturk this morning. The 
writer 8ays— 

“ Sir,—I think it only right your hands should 
be strengthened ’”’— 


This is from an ex officio guardian of the 
Kanturk Union. [Mr. Sccity: Name. ] 
I decline to name the writer. The House, 
I suppose, will take my word that the letter 
is authentic. 


“Sir,—I think it only right your hands should 
be strengthened with reliable information while 
dealing with professional agitators who are trying 
to make political capital out of the present partial 
distress in certain parts of Ireland. The accuracy 
of Mr. Maguire’s statements as to Kanturk Union 
will be estimated by the following facts: The 
workhouse accommodation— 

e 


Mr. SPEAKER: To read a document 
commenting on debates in this House, and 
referring toa Member by name, is irre- 

lar. 


Sm ROBERT PEEL, continuing to 
read— 


“The workhouse accommodation there is fixed 
by sealed order for 1,111 persons. On the Ist of 
February there were only 579 paupers therein, of 
whom 199 were in hospital, and 98 children under 
five years of age. Yesterday the numbers were 
reduced to 553. These numbers are really not 
extravagantly high, as the union is very large, 
Contains 104,000 acres, is poor, remote, for a 
great part mountain, with a small resident pro- 
Prietary, and contains several villages in addition 
tothechief town of Kanturk. . In 1850 
and 1851 there were about 5,000 in the workhouse 
aod its several auxiliaries, and 24,000 receiving 
out-door relief,” 


The hon. Gentleman has asked me whe- 
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ther I have received any information with 
reference to the unions of Skull and Skib- 
bereen, and parts of the diocese of Tuam. 
If the House will permit me, I would also 
read a letter I have received with reference 
to what has taken place in that far dis- 
trict of Ireland, and which, I feel sure, will 
confirm what I stated was the real state of 
things there. I said there was an attempt 
unfortunately to set the tenants against 
their landlords. In confirmation of what 
I then stated, I must ask the permission 
of the House to read this one letter. [ 
think it will convince the House that I was 
thoroughly justified in the statement I 
made the other evening. 


Committee. 


“ There wasa meeting held at Castletown, Bere- 
haven, with regard to the suffering there. A gen- 
tleman got up and stated that the greatest distress 
prevailed in that part of Ireland, worse than in 
1847. Another gentleman got up at a very excited 
meeting and made use of these extraordinary ex- 
pressions. He said :—‘ You have heard that pro- 
perty has its claims and duties as well as its 
rights, but the landlords of Ireland have ever 
been the curse of Ireland. They have taken par- 
ticular care of their rights, while they have shame- 
fully neglected their duties, retiring at night te 
rest to dream how they may harass and oppress 
the unfortunate people whose lives are in their 
keeping, and add a shilling or two to each pound 
of their rent-roll,’ ”’ 


Is not that a proof of an attempt to set the 
tenants against their landlords? I shall 
not now enter more fully into the matter, 
as the hon. Gentleman has to-night given 
notice that he will bring forward the whole 
question, but I do venture to say that when 
that debate comes on, the statements I 
have made will be corroborated by hon. 
Gentlemen in this House who are con- 
versant with the real state of the case. 
For myself, I shall certainly not hesitate to 
express my opinion upon that subject, in 
spite of the attacks and the insults which 
for the last three months have been 
heaped upon me by interested and dissatis- 
fied agitators. 


IRON PLATE COMMITTEE. 
QUESTION. 

Sm FREDERIC SMITH said, he de- 
sired to ask the Secretary of State for 
War, When he expects to receive the Re- 
port of the Iron Plate Committee ; and 
whether he intends to lay it upon the table 
of the House ? 

Sm GEORGE LEWIS replicd, that 
the question should have been properly 
addressed to his noble Friend the Secre- 
tary to the Board of Admiralty. He be- 
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lieved the report of the Committee would 
be shortly presented to the Board of Ad- 
miralty, and it would then be for that 
Board to decide whether they would lay 
it upon the table of the House. 


The Approaches to the 


THE CHANNEL FISHERIES. 
QUESTION. 

Mr. BENTINCK said, he rose to ask 
the President of the Board of Trade, Whe- 
ther it is the intention of Her Majesty’s 
Government to introduce any measure in 
this House, or to take any steps for the 
purpose of putting a stop to the present 
manner of dealing, in this country and in 
Ireland, with British and French fishing 
boats captured for infringements of the 
convention of 1843 ? 

Mr. MILNER GIBSON said, that in 
reply to the question of the hon. Gentle- 
man, he had only to say that there had 
been no complaints as to the mode in which 
vessels infringing the convention were 
dealt with in this country. It had, no 
doubt, been the duty of the authorities in 
the various parts of the country to enforce 
the Convention Act upon our fishermen, 
but the Government had not heard that 
any persons had complained of the way in 
which that had been done. There had 
been complaints as to the procedure in 
France in carrying out the provisions of 
the treaty, and representations had been 
made to the French Government, setting 
forth the complaints. Those representa- 
tions had been favourably received, and 
were under the copsideration of the French 
Government. 


DEFENCE OF THE BRISTOL CHANNEL. 
QUESTION. 

Mr. DILLWYN said, he had to ask the 
Secretary of State for War, Whether there 
is any truth in the report that it is the 
intention of Government to construct fortifi- 
cations on the islands of the steep and flat 
Holmes and the adjacent coasts, for the 
protection of the upper part of the Bristol 
Channel ? 

Sir GEORGE LEWIS said, that lately, 
during the alarm of hostilities with the 
United States, many very pressing and 
urgent applications had been made to the 
Government with respect to the undefend- 
ed state of the Bristol Channel, and in 
consequence of those representations it 
had been decided to erect some batteries 
—he could hardly dignify them with the 
name of fortifications—upon the islands to 

Sir George Lewis 
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which the question of his hon. Friend re. 
ferred, and in the estimate which he would 
shortly Jay upon the table, there would be 
included a sum applicable to that service, 


CONVENTION BETWEEN SPAIN AND 
MOROCCO.—QUESTION. 


Sir STAFFORD NORTHCOTE suid, 
he rose to ask the Under Secretary for 
Foreign Affairs, Whether the Government 
are in possession of a copy of any conven. 
tion which has been concluded between the 
Government of Spain and that of Moroceo, 
whereby one-half of the receipts of the 
Moorish custom-houses has been pledged 
to the Government of Spain; and, if so, 
whether they will lay the same before this 
House ? 

Mr. LAYARD said, that the hon. Gen. 
tleman would see by the papers that had 
been laid upon the table of the House, 
that Her Majesty’s Government were in 
possession of information with regard to 
the convention. He (Mr. Layard) believed 
it was the practice not to lay upon the table 
of the House treaties between Foreign 
Powers which had not been officially com- 
munieated. As this treaty had not been 
so communicated, it would not be laid on 
the table. 


THE APPROACIIES TO THE INTER. 
NATIONAL EXIIIBITION. 
QUESTION. 


Mr. CHILDERS said, he wished to 
ask the First Commissioner of Works what 
steps Government propose to take for ren- 
dering the International Exhibition more 
accessible ; and whether any of them will 
require the approval of Parliament ? 

Mr. COWPER said, that he was afraid 
the approaches to the Exhibition were not 
likely to be altogether satisfactory. The 
approaches to the Exhibition from the east, 
south, and the west, would be through 
streets, some portions of which were not 
adequate for the ordinary traffic in sum 
mer, and he was afraid much inconvent 
ence from the narrowness of those streets 
would be experienced by the multitudes 
who would throng to the Exhibition. He 
alluded particularly to the Brompton Road, 
the Kensington Road, and that very nar 
row portion of Park Lane, near its june 
tion with Piccadilly. But it did not ap 
pear that the inconvenience was likely t0 
be so great as to demand any special it- 
terference on the part of the Government. 
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The widening of streets seemed rather to 
be a matter of parochial and municipal 
management, and he was not prepared to 
state that the Government had any inten- 
tions with regard to those streets. With 
respect to the northern approach to the 
Exhibition, there was this peculiarity, that 
there was, properly speaking, no northern 
approach at all, Hyde Park and Ken- 
sington Gardens imposed a barrier of two 
miles in extent to the approach of carriages 
from the north to the Exhibition. Every 
vehicle proceeding to Kensington Gore from 
the north must pass through Park Lane on 
the east, or Church Lane, Kensington, on 
the west. The attention of the Govern- 
ment had naturally been directed to this 
subject, and, on behalf of the Crown, he 
would not oppose any remedy for this in- 
convenience that would not interfere with 
the recreation and enjoyment of the Park, 
which were the primary objects to which 
that royal domain had been devoted by the 
Sovereign. The fund most applicable to 
the purpose was the surplus that had accu- 
mulated in past years from the coal duties, 
and was intended by Act of Parliament to 
be devoted to metropolitan improvements, 
and he should shortly bring in a Bill 
appropriating a portion of this surplus from 
the coal duties to make that northern ap- 
proach which appeared an urgent want. 


THE NATIONAL GALLERY. 
QUESTION, 


Lord ELCHO said, he rose to ask the 
right hon. Gentleman the First Commis- 
sioner of Works, Whether there is any 
truth in the report that plans for a new 
National Gallery, to be erected on the 
Burlington House site, have been prepared, 
and that a vote for its erection is to be 
proposed to Parliament in the present 
Session; whether, in the event of such 
being the intentions of Government, the 
plans and elevation of the proposed build- 
ing will be exhibited before any vote is 
proposed to Parliament ; and whether any 
decision has been come to as to the pur- 
pose to which the present National Gallery 
is to be devoted. 

Mr. COWPER said, that the enlarge- 
ment of the National Gallery in Trafalgar 
Square had enabled the trustees to receive 
within the existing building the Turner 
Gallery, in strict fulfilment of the bequest 
of the late Mr. Turner. The consequence, 
however, was that the buildings in Trafal- 
gar Square were so full that some arrange- 
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ment ust shortly be made to give in- 
creased accommodation to the national pic- 
tures. The subject had been very much 
under the attention of his department, and 
all possible means of accommodating those 
paintings had been considered, but at pre- 
sent the Government had not come to any 
decision in the matter. 

Lorn ELCHO asked, Whether in the 
event of any decision being come to, the 
plans would be laid on the table of the 
House before any steps were taken towards 
carrying them into execution. 

Mr. COWPER: That forms part of 
the subject on which the Government have 
not yet came to a decision. 


Appointments. 


TRADE MARKS. 
QUESTION. 

Mr. BASS said, he wished to ask the 
President of the Board of Trade, Whether 
he proposed to refer the Bill on the subject 
of trade marks, which he had promised 
last Session, to a Select Committee or te 
introduce it himself. 

Mr. MILNER GIBSON said, it was 
understood at the close of the last Session 
of Parliament that, from the difficulty of 
the subject, it would be desirable to refer 
any measure that might be introduced to 
a Select Committee. The Government 
had prepared a Bill, and were quite willing 
that it should go to a Select Committee ; 
but the hon. and learnéd Member for Shef- 
field was desirous of submitting his view, 
in the form of a Bill, to the House. The 
Government, therefore, saw no objection 
to refer both measures to the same Com- 
mittee. 


CIVIL SERVICE APPOINTMENTS. 
QUESTION. . 

Mr. BAILLIE COCHRANE said, he 
wished to ask the hon. Gentleman the 
Member for the King’s County, Whether 
he would be willing to postpone his motion 
for throwing open to competition the junior 
appointments of the Civil Service till a 
later period of the Session? The House 
was not yet in possession of the report for 
last year of the Civil Serviee Commis- 
sioners ; and the postponement would like- 
wise be eonvenient to several hon. Mem- 
bers. 

Mr. HENNESSY said, he rose to ex- 
press his willingness to postpone his mo- 
tion, not only for the reasons stated by 
the hon. Gentleman, but because the Chan- 
cellor of the Exehequer, whom he under- 
stood to be a supporter of his motion, could 





275 The King of Dahomey 


hot be present on the day when he had 
intended that it should come on. 


SUPPLY. 
Order for Committee read. 
Motion made and Question proposed, 
‘That Mr. Speaker do now leave the 
chair.” 


THE KING OF DAHOMEY AND THE 
SLAVE TRADE.—QUESTION. 

Lorp ALFRED CHURCHILL said, 
that in rising to put the question of which 
he had given notice to the Under Secretary 
of State for Foreign Affairs, it would be 
unnecessary to remind the House of tlhe 
painful feeling excited by the horrible mas- 
sacres which had taken place in Dahomey. 
Reports of similar cruelties continued to 
be received, though not on so extensive 
a scale, some twenty or thirty miserable 
captives being killed every two or three 
nights. A letter which he had received 
represented the King as being friendly to 
France, Spain, and Portugal, but hostile 
to England ; and, being completely in the 
hands of the mulatto slave-dealers, it was 
easy to discover their motive for instigating 
the King to acts of barbarity. Their object 
was to drive away Englishmen, as they 
knew that if once they gained any influ- 


ence in the country, the unlawful gains 
arising from the slave trade would be at 


anend. There was some ground for the 
belief that the present would be a favour- 
able time for sending a British commis- 
sioner to Dahomey, and in any such mission 
he thought it would be well that commis- 
sioners from France, Spain, and Portugal 
should be invited to join, in order that he 
might see he could not really count on the 
support of civilized nations. The question 
was one of importance in a commercial 
sense. In the present distress arising from 
dearth of cotton, India was naturally looked 
to for supplies ; but the shortness of the 
staple was such that, as compared with 
American cotton, our operatives sustained 
a loss in manufacturing it equal to 25 per 
cent. The African cotton approximated 
much more closely to the American than 
that which was obtained from India ; some 
said it was even superior, but that could 
only be when superior cultivation had made 
it so. But, at any rate, by getting a sup- 
ply from Africa, the wages of the opera- 
tives would virtually be increased to the 
extent of 25 percent. The entire country 
from Dahomey to the Niger was one vast 
cotton field. The cotton plant was indi- 
genous and perennial : consequently it did 
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not require replanting year by year ag jn 
America ; the crop had only to be picked 
and sent home. Of the sugar crop the 
same might be said, so that in considerin 
the question the House would not be deal, 
ing with it purely from a sentimental point 
of view. They would naturally be animated 
by such high principles as the desire to 
arrest cruel practices, and, if possible, to 
put an end to the slave trade altogether, 
but they might at the same time feel that 
they would be conferring great and direct 
commercial advantages on this country if 
they could establish in Dahomey a better 
state of things. The King was at present 
completely in the hands of the slave 
dealers ; but if he saw that his resourees 
would be increased and his own position 
secured by legitimate commerce, there was 
reason to believe that he would be willing 
to listen to representations urged by re. 
sponsible commissioners. He, therefore, 
wished to ask the noble Lord, the Under 
Secretary of State for Foreign Affairs, 
whether it was the intention -of her Ma 
jesty’s Government to send a Commission. 
er to Dahomey to treat with the King for 
the entire abolition of his barbarous saeri- 
fices of human beings, and for the discon. 
tinuance of the slave trade in his domi- 
nions ; and further, whether there was any 
objection to lay upon the table of the 
House any correspondence or memorials 
that may have been addressed to the Go 
vernment on this subject ? 

Mr. CAVE concurred with the objects 
advocated by the noble Lord, but feared 
that a barbarian like the King of Da 
homey would not understand any argu- 
ment except force, and would not be 
bound by any treaty, however carefully 
drawn. He had received information that 
even our new settlement of Lagos, the 
importance of which, as a cotton- producing 
country, could not be overestimated, was 
in great danger from its proximity to Da- 
homey, and that its only safety lay in the 
presence of Captain Bedingfield, who had 
great influence with the natives, and who 
had anchored the Prometheus sloop-0- 
war off the town. He (Mr. Cave) wished 
to take the opportunity of bringing an 
important point connected with this sub 
ject before the Government. He had i- 
tended making it a specific question, but 
thinking that, in our present relations 
with America, it would be better not t 
do so, he determined to take advantage of 
some oceasion like the present merely t0 
mention it, and express a hope that & 
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would reeeive the serious attention of her 
Majesty’s Government. He had heard from 
a highly intelligent correspondent on the 
West Coast of Africa that the whole Ame- 
rican slave squadron had been withdrawn 
except one sailing corvette ; that in con- 
sequence every slaver carried American 
colours, and our cruisers had not even 
their former miserable expedient of towing 
a suspected vessel toan American ship-of- 
war in order that she might be overhauled. 
Unless, therefore, some counter-expedient 
were devised, a large increase in the slave 
trade must be expected, which had only been 
delayed bya commercial crisis in Cuba. The 
same writer enlarged on the absurdity of 
sending recaptured Africans to St. [Helena 
and Sierra Leone, for the benefit of the 
Mixed Commission Courts and no one 
else ; instead of direct to the West Indies : 
but as he (Mr. Cave) intended bringing 
this subject more fully before the House, 
when the expenditure caused thereby came 
before them in the Estimates, he would 
say no more then ; but he begged to re- 
mind Her Majesty’s Government that the 
authorities of the Federal States had lately 
expressed in the most marked manner their 
determination to put down the slave trade, 
and had even condemned one Gordon, a 
slave captain, to death in New York, so 
that it was possible they might consent to 
some, if only temporary, measure, such 
as a relaxation of their rules respecting 
tight of search, in order to prevent the 
mischief which would, otherwise, arise from 
the withdrawal of their squadron. 


COMMERCIAL TREATIES.—QUESTION, 


Mk. W. E. FORSTER said, that the 
House might recollect that at the close of 
last Session he asked the noble Earl the 
Seeretary for Foreign Affairs, Whether he 
could inform them whether it was the in- 
tention of Belgium to enter into a com- 
mereial treaty with this country similar to 
that which had recently been entered into 
between Belgium and France. The reply 
of the noble Earl was that he had been 
assured by the Belgian Government they 
intended to do so ; but that it was too late 
to bring the matter before their Chambers 
until the next Session. The delay was not 
satisfactory to the mercantile interests of 
this country ; but they had no reason to 
think that the Government of Belgium was 
unfavourably disposed towards England. 

owever, since then the Belgian Cham- 
ber had met again, and in the speech of 
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the King at the opening of the Session it 
was stated that it was the intention of the 
Government to recommend that England 
should be put on the same footing as 
France. He was sorry to say that that 
very satisfactory announcement had not 
been followed by any action; and great 
doubt was now felt in the manufacturing 
districts, as to whether there was a nego- 
tiation going on, or whether, if there were, 
some hitch had not occurred. A state- 
ment had appeared both in continental and 
English newspapers, to the effect that 
there was a hitch, in consequence of the 
Belgian Government wishing to sell us a 
commercial treaty and make the price of 
it the capitalization or redemption of the 
Scheldt tolls. The Belgian Government 
had not levied the tolls to which they 
were entitled on that river, and they had 
not done so because they did not wish to 
injure Antwerp. He did not complain 
that they should wish to get as much 
money as they could in lieu of those tolls, 
but what he complained of was this—that 
they should ask England to capitalize or 
redeem the tolls on the Scheldt when they 
had made a commercial treaty with France 
without demanding any such price for it. 
He did not regret the part which this coun- 
try and the noble Lord at the head of the 
present Government had taken in securing 
for Belgium the independence which she 
now enjoyed, but he did regret that that 
independence had not been attended with 
more satisfactory results for the commer- 
cial interests of England. He was glad 
that the noble Lord at the head of the 
Government was in office at a time when 
this treaty was being negotiated. He did 
not wish the House to misunderstand him. 
He was a free trader; but he did not com- 
plain of free trade not being extended to 
us by Belgium. He, however, did think 
that we had a right to expect that a coun- 
try which was on such friendly terms with 
us should deal with us on less friendly 
terms than those which regulated its nego- 
tiations with other nations. At one time, 
indeed, we succeeded in getting a commer- 
cial treaty with Belgium; but we failed 
in securing the clause which had become 
a matter of custom and almost of courtesy 
between friendly nations—a favoured na- 
tion clause, though such a clause had since 
been given by Belgium to many other 
countries, and among them to Russia. 
Even since the making of the commercial 
treaty between Belgium and France the 
former had made a treaty with Turkey, 
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in which a favoured nation clause was 
inserted. It was not generous of Bel- 
gium to treat an old and faithful friend 
in the way she had done; and although 
he was not one of those who thought 
that our political relations with other coun- 
tries ought to be guided solely by our ma- 
terial interests, it was hardly prudent of 
Belgium to create the feeling in many 
Englishmen that it would be to their ma- 
terial interest if Belgium were part of 
France. Now, with respect to Prussia. 
It had been matter of notoriety ever since 
the making of the commercial treaty be- 
tween this country and France that the 
latter had been negotiating with Prussia 
for a new treaty with the Zollverein. If 
so, he trusted that opportunity would be 
taken to obtain a revision of the Zollyerein 
tariff. He could not exaggerate the im- 
portance of our trade with Germany, nor 
of the obstruction and impediments to it 
occasioned by the vexatious and absurd 
arrangement of the present Zollverein 
tariff. Not only did it contain duties 
much higher than they were originally 
intended to be, bat specific duties, levied 
by weight, instead of value, so that we 


paid increased duties for results effected | 
Happily | 


by improvements in machinery. 
a strong feeling was beginning to pre- 
vail in Germany in favour of free trade 
among the manufacturers, who rightly 
were coming to the conclusion that they 
had little or no reason to fear it ; and it 
was to be regretted that the Foreign Office 
did not promptly take advantage of this 
improving sentiment in the interest of the 
British manufacturers. The passing of 
the French Treaty with this country was a 
golden opportunity that ought to have been 
seized for that purpose. All commercial 
men in this country were agreed on the 
advantages of the French Treaty, which 
indeed could searcely be overstated. It 
was the one bright spot in the present 
gloomy state of the commereial horizon, 
and if there were a town in Yorkshire 
which at the present moment enjoyed a 
good trade, it was owing to the French 
Treaty. In negotiating that treaty with 
the aid ofthe Board of Trade the hon. Mem- 
ber for Rochdale (Mr. Cobden) rendered 
the greatest official service ever bestowed 
on any country by an unofficial man. 
There was a strong opinion in the north 
that if the hon. Gentleman had gone on 
from Paris to Brussels and Berlin we 
might have made a treaty with Belgium 
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go, and the Foreign Office did nothing 
The noble Lord at the head of the Go. 
vernment being always anxious to protect 
the interest of Englishmen, it could not 
be charged against him that he did not 
care for the welfare of the British mang. 
facturers, and consequently the apathy of 
the Foreign Office must be ascribed rather 
to ignorance of the way in which it could 
be secured. It was his own impression 
that there was a want of proper adminis. 
trative arrangements at the Foreign Office 
for the promotion of commercial interests, 
In the autumn of 1860, after our treaty 
with France, negotiations were set on foot 
by France for a commercial treaty between 
France and Belgium. Two months elapsed, 
during which representations were made 
to the English Foreign Office from several 
Chambers of. Commerce at Bradford and 
elsewhere ; but nothing was done, and the 
opportunity was lost. Of course the 
Foreign Office must conduct commercial 
as well as political negotiations, but they 
could only do so upon information obtained 
from abroad as to the desires of foreign 
countries, and here at home as to the 
wishes and interests of Englishmen. The 
information from abroad was obtained di- 
rectly by the agents of the Foreign Office, 
but at home it was obtained indireetly 
through the Board of Trade ; and it was 
believed that this system of one office 
obtaining information from another was 
clumsy and inefficient. Commercial men 
thought that their interests had been 
neglected at the Foreign Office, though he 
was glad to say that of late there had been 
manifest improvement ; bnt, in fact, the 
real evil lay deeper : if commercial interests 
were neglected at the Foreign Office, it 
was because commercial men had not 
looked after their interests themeelves. 
He would therefore strongly urge upon 
the Government to take advantage of the 
present state of commercial feeling not 
only in Prussia, but also in other countries, 
and especially in Italy, where he under- 
stood that the French were taking the 
initiative, and to endeavour to obtain from 
them, as well as from Belgium, the same 
advantages for our trade as France was 
seeking to secure for herself. In con 
clusion he would beg leave to ask the 
Under Secretary of State for Foreiga 
Affairs, Whether he can inform the House 
of the present position of the negotiation 
with Belgium for a new commercial treaty 
with that country ; and if, in consequence 


and the Zollverein also. But he did not of the commercial negotiations between 
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Prussia and France, there is a probability 
of a revision of the duties levied in the 
qollverein on British manufactures. 

Mr. BAINES: Sir, I can assure the 
hon. Under Secretary for Foreign Affairs 
that the opinions expressed by the hon. 
Member for Bradford are strongly held by 
the Chambers of Commerce in the north of 
England. This is not only a question, how- 
ever, as to Belgium and the Zollverein, 
but a question as to the practicability of 
some new machinery being introduced in 
the Foreign Office, having reference par- 
ticularly to the interests of trade. The 
unfair treatment of England by Belgium is 
an old grievance, because as far back as 
1855 a deputation from the Leeds Chamber 
of Commerce sent a deputation to the Bel- 
gian Government, and also made a represen- 
tation to our Foreign Office of the extreme 
unfairness with which British goods were 
treated in Belgium ; they showed that even 
then Belgium imposed differential duties 
of between 33 and 150 per cent in favour 
of the goods of France. Now the case is 
made much worse in consequence of the 
recent treaty between France and Bel- 
gium, for that has lowered the duties on 
French goods, whilst the duties on English 

s remain the same as before. I have 
just looked at the state of commerce be- 
tween Belgium and England for the last 
five years, and I find that the imports 
from Belgium have been greatly on the 
increase, while the exports of English and 
Irish produce to Belgium have actually 
been on the decline. The figures are as 
follows :—In 1856 we imported from Bel- 
gium to the amount of £2,936,000, and 
in 1860 £4,070,000, being an increase of 
38 per cent. The exports in 1856 were 
£1,689,000 and in 1860 they had de- 
clined to £1,610,000, being a decrease 
of 5 per cent. It would seem, therefore, 
that the unfavourable tariff of Belgium 
has the effect of continually reducing the 
exports from this country. The real effect, 
however, is greater than that which is ap- 
parent, because a considerable part of our 
exports to Belgium are not for consump- 
tion in that country, but for transit to 

ermany ; and we feel that we have a right 
to the best exertions of the Foreign Office 
to obtain justice and fair treatment for 
our manufactures on the part of the Go- 
Yeroment of Belgium, because, to use the 
words used by the then Foreign Seere- 
tary, Earl Russell, this was a question of 
good faith on the part of Belgium. I con- 
sider that we have now a right to put as 
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much pressure as can be used towards a 
friendly Government on the Belgian Go- 
vernment to make their tariff a fair one as 
between England and the most favoured 
nations which deal with Belgium. 

Mr. NEWDEGATE said, he entirely 
joined with the hon. Member for Bradford 
in urging upon the Government, that if 
any question was pending between this and 
foreign nations in relation to commercial 
treaties, or if there was any prospect of 
such treaties being contracted, the provi- 
sions of those treaties should be most eare- 
fully supervised, and that they should not 
be hurried so rapidly, as they were told by 
Earl Cowley, in his despatch of last year, 
that the provisions of the French Treaty 
had been ; for in that ease the official re- 
presentative of this country in France had 
stated that he was unable to follow the 
details before the whole negotiation was 
completed. Every detail of a commercial 
treaty ought, on the contrary, to be well 
weighed, not only in reference to one or 
two interests to be affected by it, but in 
reference to all the interests of the coun- 
try. It was only natural that he should 
take a different view of the operation of 
the French Treaty from that taken by the 
hon. Gentleman opposite. He scarcely 
thought that this question would have 
arisen, or he would have laid before the 
House details of suffering and distress, ex- 
tending over two years, which had afflict- 
ed Coventry and the district adjoining— 
sufferings which had enlisted the benevo- 
lent consideration of Her Majesty, of many 
hon. Members of that House, and of the 
public, whom he sincerely thanked for 
their benevolence. It was very painful 
to see a prosperous trade struck down, 
and thousands of industrious men living 
from year to year upon the charity of the 
public. During several months of last 
winter 22,000 persons were depending for 
subsistence upon the bounty of the public. 
It was hoped that the pressure would 
cease, but for several months past-as many 
as 14,000 had been so dependent, and 
were so still. It might be thought that 
the suffering was confined to the operative 
class ; but of the manufacturers fifty out 
of eighty had been in the Gazette, that 
fifty not including those who had made 
compositions with their creditors. The 
number of houses now vacant in Coventry 
was 2,000, and the sum withdrawn from 
the deposits in the savings-banks for the 
last two years was £17,000. It would be 
needless to go into further illustrations of 
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that which was notorious throughout the 
country ; but why did he allude to those 
matters? It was that that House might 
not sanction the infliction of such another 
sudden blow as had been inflicted with 
its permission by the late commercial 
treaty upon the trade of Coventry and 
the adjacent district. It was perfectly 
true that the trade both in this country, in 
France, in Switzerland, and on the Rhine 
might have been depressed by a change of 
fashion and the consequent slackness of 
demand for ribbons. But what was the 
effect, under those circumstances, upon 
us? It was that, while the trade was 
depressed on the Rhine, in France, and 
in Switzerland, and when the demand 
of the United States of America was 
closed by the unhappy strife which pre- 
vailed in that once united republic, the 
whole of the supplies from France, from 
the Rhine, and from Switzerland, which 
could not find a market anywhere else, 
were pressed into the market of England, 
and the proof of that was the fact—he 
spoke from memory, but he knew that he 
was strictly accurate—that the quantity of 
ribands imported in the first eleven months 
of 1861—and that was the last account 
they had—exceeded by 60 to 70 per cent 
the quantity imported in the same months 
of the two preceding years. Taking the 
position of the watch and clock trade 
which prevailed in Coventry, the se.e 
circumstances to a great degree existed ; 
and he was sure that the House would 
feel that he was only doing his duty, when 
he saw the prospect of new commercial 
treaties being contracted between this and 
other countries, if he prayed the House to 
aid him in urging upon Her Majesty’s 
Government that the important provi- 
sions of those treaties should be so well 
considered as to protect the trade of this 
country, whether in large or small depart- 
ments, from such grievous evils as afflicted 
the district which he had the honour to 
represent 

Mr. TURNER said, that he wished, as 
being connected with another district the 
centre of an extensive trade, to state that 
the same feelings as those which the hon. 
Gentleman had just expressed existed in 
the cotton districts of South Lancashire. 
They were suffering great distress, and 
they were not without grievous fear that 
before many months that distress would 
be greatly heightened. They did not wish, 
however, that the Government should in- 
terfere in that lamentable contest which 
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was going on between the States of Ame. 
rica; they wished those States to see the 
folly of their conduct, and to become ami: 
cably united once more, or, if not, to ge. 
parate as friends; but he thought that 
everything should be done by the Govern. 
ment of this country to alleviate the dis- 
tress which prevailed in the cotton dis 
triets. They were pressed not only by 
the want of cotton, but by the want of 
demand for their manufactures. Their im. 
mense trade to India was interfered with 
by a monstrous import duty imposed upon 
cotton goods. While trying with the one 
hand to get cotton from India, the Govern- 
ment with the other were trying to prevent 
the best of that cotton from reaching this 
country. They themselves had imposed 
that duty, and they had allowed, or at 
least not much protested against, the im- 
position of grievous duties in their colonies 
on goods manufactured in this country, 
At all events, they had a right to expect 
that, in any negotiations with European 
nations with whom we were said to be on 
terms of amity, the Executive Government 
should see that justice was done to this 
country. France had obtained great ad- 
vantages in Belgium, and was supposed to 
have done so in the Zollverein. Why 
should those advantages be withheld from 
this country? No doubt, good diploma- 
tists were sent out; but good diplomatists 
were not always good commercial men, 
All they claimed was that men competent 
to the subject should be united with diplo- 
matic men, and that commercial as well 
as political interests should be extended 
between foreign countries and Great 
Britain without any undue advantage 
being given to other countries more active 
in those negotiations than ourselves. 
Viscount PALMERSTON ; Sir, in re- 
gard to the question put by my noble 
Friend (Lord A. Churchill) with respect 
to Dahomey and the slave trade on the 
coast of Africa, the House knows very 
well that measures for the suppression 
of that traffic have occupied the most 
anxious and active attention of Her 
Majesty’s Government for a great num- 
ber of years. My noble Friend pro- 
bably knows that two missions have 
been sent out at different times to the 
late King of Dahomey for the purpose 
of endeavouring to persuade him to aban 
don that barbarous practice of human 
sacrifice, and to assist us in suppressilig 
the slave trade. I am sorry to say that 
they were not attended with success. Per 
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sons, however anxious they may be for the 
attainment of their objects, must recollect 
what obstacles the passions and habits of 
mankind sometimes oppose even to the 
most beneficial reforms. This practice of 
haman sacrifices has prevailed extensively 
over the whole of thet part of Africa, and 
wheneyou go to a barbarian (like the King 
of Dahomey for the time being) and ask 
him to forego these practices, to which he 
has attached a value as symbols of autho- 
rity and power, and as being tokens of 
respect for those who have gone before 
him, it is just as if you had asked the 
ancient Romans to forego the murders 
which were committed in the amphi- 
theatres, or were to ask the Spaniards of 
the present day to give up those bullfights 
which would disgust an Englishman, but 
which afford great delight to spectators in 
Spain. Mr. Duncan was sent some time 
ago to the King of Dahomey, and spent 
some days at his capital, and the account 
he gave was utterly disgusting. The 
palace was surrounded by a large and 
extensive wall, which was decorated with 
human skulls on spikes. He (Mr. Duncan) 
was compelled to be a witness to one of 
those human sacrifices, where the unhappy 
captives were put into things like canoes 
and thrown over a parapet from forty to 
fifty feet high; and ifnot killed by the fall, 
they were despatched by people standing 
below. Nothing was accomplished by the 
mission, and I very much doubt whether 
any persuasion would induce the present 
King of Dahomey, who seems, if possible, 
less imbued with feelings of humanity than 
his father, to abandon this practice. At 
the same time I can assure my noble 
Friend and the House that no opportunity 
will be lost which appears to Iler Majesty's 
Government calculated to open an oppor- 
tunity with the King of Dahomey for 
eflecting our object. 

With regard to the slave trade, I fear 
persuasion will not induce him, any more 
than other African chiefs, to abandon it. 
They will only be induced to abandon it 
when convinced that it would be more to 
their advantage and more easy for them 
tocarry on legitimate trade. The fact is, 
that the chief derives greater profit from 
the slave trade, while the people under him 
derive more profit from legitimate trade. 
The oceupation of Lagos has proved a great 
instrument in impeding the slave trade 
m that quarter. Arrangements have been 
made at Porto Nuovo and Badagry which 
have had the same effect; and if we could 
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shut up Whydah, which is the only other 
port through which the King of Dahomey 
can carry on the trade, we should have 
done much to drive the slave trade from 
that part of the coast. But, as stated by 
my noble Friend, the slave trade is carried 
on by Spaniards, Portuguese, and Bra- 
zilians; and, though their Governments 
have, as Governments, abandoned the 
practice of the slave trade, yet habits 
which are once engrained in a people are 
very difficult to be eradicated, and there 
will be found renegades who will take ad- 
vantage of the facility which the habits 
of Africa give them to carry on the 
abominable traffic. At the same time 
much progress has been made, and my 
noble Friend is right in saying that, if 
this slave trade from the West Coast of 
Africa could be stopped, there are sources 
there of legitimate trade of infinite value, 
not only to that country itself, but to Eng- 
land and a great part of Europe. Cotton 
plants have been seen growing naturally, 
within a great zone, in great abundance, 
and shedding the cotton on the ground ; 
and it is evident that this is a matter of 
great importance to the manufacturers of 
this country. I canassure my noble Friend 
that no exertions will be omitted on the 
part of the Government, first of all to en- 
deavour to eradicate the abominable system 
of human sacrifice, and in the next place 
to put a stop, as far as possible, to the 
slave trade. 

It is quite true that, owing to the civil 
war in America, the Federal Government 
has withdrawn the greater part of their 
cruisers from the coast of Africa, and I 
cannot aay, offhand, whether there still 
remains that number of guns which the 
United States are bound by treaty to 
maintain on that coast for the suppression 
of the slave trade, but it is quite true 
that the Federal Government have shown 
a sincere desire to put in foree their 
laws against the slave trade. The con- 
demnations which have taken place at 
New York are a convincing proof of their 
sincerity, and it may be expected that 
when the present unfortunate dispute in 
America terminates, whether in the estab- 
lishment of one or of two Governments, 
the American authorities will concur with 
Great Britain in some arrangement by 
which more effectual assistance may be 
given by American cruisers to check a 
crime which is a capital offence by the laws 
of the United States. With respect, there- 
fore, to the African coast, I hope my noble 
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Friend will believe that we are anxious to 
carry out those views which he has so 
properly expressed. 

With regard to the subject referred to 
by the hon. Member for Bradford (Mr. W. 
E. Forster), it will be satisfactory to him 
to be informed that negotiations are now 
going on between Her Majesty’s Govern- 
ment and the Belgian Government, which 
are conducted in a most amicable and 
friendly spirit, and which I trust will ter- 
minate in a treaty giving to Great Britain 
the footing of the most friendly nation with 
respect to commerce with Belgium, and 
unaccompanied by any condition with re- 
spect to the other question of the commu- 
tation or capitalization of the dues on the 
Scheldt. It is quite true, as has been 
stated, that Eugland bore a very promi- 
nent part in those negotiations which re- 
sulted in establishing the independence of 
Belgium, and therefore if the Belgian na- 
tion were to form an exception to all na- 
tional character, and to be inspired in its 
acts by a sense of gratitude, which, | am 
afraid, is not to be expected from collective 
bodies, they ought to have been anxious to 
give England every advantage possible, 
either equal or superior to those given to 
any other country. But one of our objects 
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—and in that we succeeded—was to give | 
to Belgium a national representation and a! 


free constitution. Now, if you give toa 
people a free constitution, by which the 


passions and prejudices of the population | 


are actively represented, you must make | 
up your mind to endure inconveniences 
which national and local passions and pre- 
judices are sure to entail; and this has 
been the case not only in Belgium, byt in 
Portugal and Spain, where also greatly by 
the influence of the British Government 
constitutional institutions were established. 
We in this country were a long time before 
we were taught to believe that freedom of 
trade is an advantage to all parties con- 
cerned, and we clung for alengthened period 
to the notion that protection to native in- 
dustry, or particular branches of native 
industry, was a benefit to the country at 
large. Luckily, we have been undeceived; 
but the Belgians have not yet advanced so 
far in political education, and the Belgian 
Government have had to overcome great 
local prejudices and the resistance of par- 
ticular interests in Belgium, and they pay 
us the compliment—for a compliment it is 
—of being much more afraid of competi- 
tion with English industry than with 
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easily led to extend to France indulgences 
which they would not be disposed equally 
to extend to England. But I trust that 
all difficulty on this score is over, and 
that by the treaty to be concluded we shall 
be put in all respects on the footing of the 
most favoured nation. With respect to the 
question of the Scheldt dues, I may ob. 
serve that when the treaty was negotiated 
by which the independence of Belgium was 
acknowledged by the five great Powers, 
Austria, Russia, and Prussia most relue. 
tantly agreed to the conclusion, and clung 
step by step, and point by point, through. 
out the long and tedious negotiation to 
everything that might be advantageous to 
Holland rather than to Belgium, and made 
a point that a toll should be levied on ves. 
sels passing through Dutch waters up to 
Antwerp. The object of this was to assert 
the territorial rights of Holland, and, no 
doubt, to put some check on the commer. 
cial prosperity of Belgium. This toll was 
to be levied at Terneuse, in the Dutch 
territory ; but afterwards, by agreement 
between the Belgian and Dutch Gover. 
ments, it was levied at Antwerp, in order 
that the vessels might not be stopped 
in their passage up the river. Subse- 
quently, the Belgian Government, feel 
ing sensible that this toll would operate 
as a discouragement to vessels going to 
Antwerp, threw by a law the payment of 
the whole of the toll on Belgium itself, 
and from that time vessels coming up to 
Antwerp were free from toll. That was 
voluntary engagement on the part of Bel- 
gium, depending on a law passed by the 
Belgian Chambers, and liable to be re 
voked ; and if revoked, and if, in conse- 
quence, Belgium ceased to take the pay- 
ment on itself, the toll would be levied by 
Holland, and the nations to whom the ves- 
sels belonged would be subject to the in 
convenience, whatever it may be, of the 
payment of the toll. However, it will be 
matter of negotiation, after the treaty of 
commerce is concluded, to deal with the 
question as between Belgium and Great 
Britain. But I can assure my hon. Friend 
that the Belgian Government have acted 
throughout with the greatest desire to do 
all that fairness and justice would require. 
As they have, however, to deal with 4 
popular assembly, which represents, as al 
popular assemblies do, the passions and 
prejudices of the nation represented, they 
have had difficulties to encounter whith 
would not have been felt in countries of 8 
more despotic constitution. 
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It is said that the Foreign Office is not 
a department sufficiently well constituted 
to represent and give effect to the com- 
mercial interests of the country. Having 
had the honour of being in that Depart- 
ment for a long time, I can assure my 
hon. Friend that, he is mistaken in that 
opinion. It is quite true that for informa- 
tion bearing on the commercial interests 
of the country the Foreign Office has to 
refer to the best authority—the Board of 
Trade ; and the only result of creating in 
the Foreign Office a department of trade 
would be that the Foreign Office would 
then have to rely on an authority inferior 
to that which it now depends on. The 
Board of Trade is in constant communica- 
tion with all the trading interests of the 
country, and is the depository of a vast mass 
of information in reference to them, and a 
department of trade in the Foreign Office 
would not have the same information, and 
the same means of giving advice, unless it 
established the same organization ; and in 
that case there would be two similar de- 
partments—one perpetually employed in 
its general duties, and the other only oc- 
casionally consulted when a commercial 
treaty might be discussed. But the opi- 
nion of foreign nations is not at all that 
which has been stated this evening. Hon. 
Members think that the Foreign Office 
neglects the commercial interests of the 
country, and looks only to political objects. 
What, however, is the reproach made 
against England by foreign nations? It 
is that our political relations are conducted 
mainly with a view to our commercial in- 
terests. Foreign nations regard England 
as a selfish Power—a Power which looks 
only to its own trading advantages, and 
that is made a reproach against us. 

I now come to the Zollverein. It is true 
that the duties imposed by the tariff of the 
Zullverein are very heavy, but what has been 
thefeeling of Germany for some time past ? 
Ithas been that England was advocating 
the principles of free trade for the purpose 
of ruining Germany, that our object was 
to inundate Germany with British commo- 
dities, and so to extinguish and destroy 
German industry in all its branches. Fo- 
teign nations have a notion that we give 
our commodities without taking anything 
in exchange; that we overwhelm them with 
presents, forgetting that they take nothing 
from us which they do not pay for by ar- 
ticles of their own production. They can- 
hot see that trade is a system of barter, 
and that by admitting an unlimited supply 
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of British commodities they impose upon 
themselves the necessity of producing an 
equal value of commodities of some kind or 
other to pay for what they receive from us. 
Their apprehensions are perfectly chimeri- 
cal, and are founded upon a narrow and 
short-sighted view of their real interests. 
Nevertheless, that fear has existed, though 
I trust it is now about to be dispelled. It 
is disappearing gradually, and the treaty 
we concluded with France will have a 
material effect in disabusing Europe upon 
that point. The hon. Member for Bradford 
(Mr. W. E. Forster) has paid a deserved 
compliment to the hon. Member for Roch- 
dale—Mr. Cobden—I may name him as a 
Commissioner on that occasion and not as 
a Member of this House—for his invaluable 
services in the negotiation of the French 
treaty. I am glad to take this opportunity 
of saying, in justification of Her Ma- 
jesty’s Government, that it is not our fault, 
but arose from what I think is an over- 
strained and too refined delicacy of mind, 
that Mr. Cobden has not received for his 
services on that occasion some signal mark 
of the favour of the Crown. An honour 
was offered to him. He declined it, from 
motives which do him great credit ; but, 
nevertheless, his refusal caused much re- 
gret to myself as the organ of communi- 
cating the pleasure of the Crown to him. 
I can assure my hon. Friends that the Go- 
vernment is not likely to fall into the error 
of neglecting the commercial interests of 
the country, and that the arrangement 
which now exists—-by which, on the one 
hand, we have the Board of Trade full of 
all the requisite information for commercial 
negotiations, and, on the other, we have 
the Foreign Office in friendly and daily 
communication with that department—is, 
in my opinion, the best and indeed the 
only arrangement which, by division of 
labour, could produce auy good results. 

The hon. Member for North Warwick- 
shire (Mr. Newdegate) lamented the fate of 
the Coventry riband weavers, and ascribed 
the distress which they have suffered to the 
French treaty. I believe my hon. Friend 
is entirely mistaken as to the cause of that 
distress, which arises chiefly, not from the 
French trgaty, not from any inundation of 
French ribands, but from a change of 
fancy and fashion in this country. Our 
manufacturers are in one respect in, the 
condition so well described in the well- 
known prologue— 
“ Hard is their lot who here by fortune placed 

Must watch the wild vicissitudes of taste.” 

L 
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It is the vicissitudes of taste which from 
time to time lead either to an increase or 
a cessation of demand for particular ma- 
nufactures. The ladies, who exercise so 
great a sway in all human affairs, by 
changing their style of dress, inflict dis- 
tress upon one set of manufacturers, or 
give abundant occupation to another. The 
Coventry riband makers are suffering from 
the absence of ribands upon the dresses of 
their fair countrywomen; but, on the other 
hand, the steel manufacturers of Sheffield 
are driving a flourishing trade in those 
implements of destruction which have be- 
come 80 fashionable of late. They have 
left off, by cessation of American demand, 
making some articles dangerous to human 
life, but they have taken to the manufacture 
of engines which, unfortunately, though not 
in an equal degree, are fatal in another 
way. It is not, then, the French Treaty 
which has caused the distress in Coventry. 
That distress arises from the conditions 
of human society, by which those persons 
who oecupy themselves in the manufacture 
of luxuries are liable to have great employ- 
ment in one year and less employment in 
another. I hope, Sir, I have been able to 
give satisfactory answers to the questions 
put to me, and, in conclusion, I can assure 
my hon. Friends that the commercial in- 
terests of the country will never be neg- 
lected by Her Majesty’s Government. 


ELECTION LAW AMENDMENT, 
QUESTION. 


Mr. DARBY GRIFFITH said, he 
wished to ask the Seeretary of State for 
the Home Department, Whether he will 
name 4 day on which he would bring for- 
ward the Election Law Amendment Bill 
sufficiently early to secure a full oppor- 
tunity of passing some Bill on that subject 
through both Houses of Parliament during 
the present Session ? 

Sir GEORGE GREY said, that having 
regard to the exigencies of public business, 
he was unable to name a day, but he would 
take care that it should be one sufficiently 
early to enable a full consideration to be 
given to the subject. . 


TRANSPORT OF TROOPS TO CANADA. 

. RETURNS MOVED FOR, 

Cotone, DUNNE said, he rose to ask 
the Secretary to the Admiralty whether 
troops had been sent to America in the 
vessels Adelaide and Victoria, which were 
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lately nearly lost ; and to move an Address 
for copy of any Report made by the com. 
mandant of the troops on board, the Ad. 
miralty agents at Cork, and the captains 
of these vessels; and further, to ask if 
either or both of these captains had rp. 
tired or been removed from their command, 
and the reasons for such removal ; and alg 
to move for any correspondence between 
Major-General Lord Frederick Paulet and 
the War Office as to the Adriatic troop-ship 
conveying the Grenadier Guards to Ame. 
rica, or any correspondence on the same 
subject with any Government department, 
He would first deal with the case of the 
Victoria. That vessel sailed from Cork on 
the 4th of January, with twenty-two off 
eers and 505 men of the 96th Regiment 
on board. Before she left the harbour, 
indeed from the moment the regiment went 
aboard, she was found so leaky, and it 
was considered necessary to hurry her of 
so rapidly, that neither bedding nor rations 
were served out to the men until they were 
under weigh and sea-sick. The accoutre. 
ments and arms were not even hung 
and stowed away, and they were, as well 
as the officers’ cabins, completely wet 
through. During the first five days at 
sea she made some progress, but it then 
began to blow, and the defects of the ship 
were speedily discovered. It blew very 
hard, and the vessel pitched and rolled » 
much that the men on board were exposed 
to the danger of loss of limb and life, and 
were saturated with water. Neither with 
the aid of steam nor sail was she able to 
make head against the storm ; she seareely 
made twenty-four knots in twenty-four 
hours, while she fell forty-eight knots to 
leeward, though burning forty tons of eoel 
in that period. The horses which she 
carried, belonging to the officers, and 
which he was informed they were obliged 
to take at their own risk, were destroyed 
The spars of the ship, moreover, were 
snapped asunder, her |life-boats were ¢ar- 
ried away, the long-boat stove in, the 
bridge torn up. She rolled so that neither 
tea, coffee, nor soup could be served to the 
men. Her sails were torn to pieces ; 

in short, she was exposed to all thow 
disasters which attended a vessel not i 
a state to make head against a storm 
Now, the question he wished to at 
was, were twenty-two officers and 5b 
men, after all that had taken place, # 
called upon again to embark in the same 
ship? He should also like to know whe 
ther the Admiralty agent who had inspect 
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ed her when she put back, had or had not 
ouneed her to be unfit to cross the 
Atlantic? He was the more particular in 


desiring to have an answer to that inquiry, | 


because it was currently reported that the 
captain and officers had expressed it to be 
their opinion that she could never perform 
the voyage except in fine weather. He 
might also add that he had been told the 
conduct of the captain and officers was be- 
ond all praise, while it was said that the 
crew, with the exception of about six men, 
were not so efficient as they ought to be 
for the purpose of navigating the vessel. 
That which, however, he complained of 
most of all was, that a ship which had 

ed herself so unworthy of being trusted 
should be again sent out tosea. He, under 
these circumstances, trusted the noble Lord 
the Seeretary to the Admiralty would fur- 
nish him with the Returns for which he 
asked, and would not refuse to produce 
them on the ground that they were of a 
confidential nature, so that the House 
might know whether the agent who had 
reported the ship to be fit for the trans- 
i of troops across the Atlantic had or 

not been punished for making a false 
report. So far as the Adelaide was con- 


cerned, he understood that she was a sis- 
ter ship to the Victoria; that she had 


been built for the Australian trade, and 
was never intended to contend against the 
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storms of the North Atlantic. He was 
also led to believe that the price paid for 
the services of those ships for three months 
was very nearly equal to their value, while 
there prevailed an impression among ship- 
owners and naval men with whom he had 
had communications on the subject that 
they were totally unfit for the service on 
which they were engaged. As to the Ade- 
laide, he need only say that, so far as he 
had ascertained, the disasters which had 
befallen her were nearly as great as those 
vhich the Victoria had encountered. The 
Government had assumed to themselves 

at credit for the promptitude with 
which they had despatched troops to 
Canada, but he did not think it was right 
they should obtain a greater amount of it 
than they were entitled to receive, and in 
the ease of the Parana and the Adriatic, as 
vellas of the vessels to which he had more 
tapecially called the attention of the House, 
complaints, he believed, had been made, 
owing to overcrowding and other causes ; 
wd it seemed that the Admiralty itself 
ws not without some misgivings on the 
wubject of the unfitness of these vessels to 
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encounter the storms of the North Atlantic 
Ocean, because he (Colonel Dunne) had 
heard that they were told to proceed to 
Madeira, thence to Bermuda, and thus to 


| America, by which route they would be in 


less danger of storms which swept the 
Northern Ocean, but which would ensure 
to these regiments which had been so 
lately nearly lost, a residence on ship- 
board of at least six weeks’ duration. 
Why could not the Government employ 
transports like the Himalaya, as he was 
informed she had performed the voyage to 
America in twelve days, and, it was said, 
had saved the country an enormous sum of 
money? He should like to know from the 
Government whether that was vot so, and 
whether they were not in possession of Re- 
ports from Colonel Lord W. Paulet and 
other officers in which those complaints were 
embodied? He should not, however, enter 
further into the subject, but should con- 
tent himself, while moving for the Returns, 
with the expression of a hope that the noble 
Lord the Secretary to the Admiralty would 
be able to contradict the statements, espe- 
cially that with reference to the re-em- 
barkation of the troops when no pressure 
for their immediate despatch existed, to 
which he had called his attention. 

Amendment proposed, 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘an 
humble Address be presented to Her Majesty, that 
She will be graciously pleased to give directions 
that there be laid before this House, Copy of any 
Report made by the Commandant of the Troops 
on board the vessels Adelaide and Victoria, the 
Admiralty Agents at Cork, and the Captains of 
those vessels; and also of any Correspondence 
between Major General Lord Frederick Paulett 
and the War Office as to the Adriatic troop-ship 
conveying the Grenadier Guards to America, or 
any Correspondence on the same subject with any 
Government Department,”— instead thereof. 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 

Lorp CLARENCE PAGET said, he 
was willing to admit that if the rumours 
to which the hon. and gallant Gentleman 
alluded were in general eirculation—a fact 
of which he was not aware—he had done 
perfectly rightin bringing them under the 
netice of the House. He must, however, 
demur to the production of confidential r 
ports of officers to the War Office and the 
Admiralty with regard to transports. Those 
two departments encouraged all their offi- 
cers and agents, and also the military 
officers on board such vessels, to find fault 
with them whenever they had occasion to 
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do so, and he felt assured that if the re- 
ports which were in consequence sent in 
were made public the Government would 
not receive that full, frank, and free in- 
formation which it was desirable they 
should possess. So far as the official 
report—that was to say, the report of the 
Admiralty officer as to the fitness of those 
vessels for the service imposed on them 
—was concerned, he would have no 
objection to lay it on the table in the 
eases both of the Adelaide and Victoria. 
That the troops on board those vessels had 
been subjected to very great inconvenience 
and discomfort he was not prepared to deny, 
but then it should be borne in mind that 
all the reports on the subject received by 
the Admiralty concurred in pronouncing 
the gale with which they had to contend 
as a perfect hurricane. 
hon. and gallant Gentleman must be well 
aware—bad weather must in the month of 
January be expected to await vessels cross- 
ing the North Atlantie by the Northern 
passage, and that which the Victoria and 
Adelaide encountered was, he believed, 
more than usually severe. The hon. and 
gallant Gentleman, however, seemed to 
maintain that those ships were utterly unfit 
to cope with the storms of the Atlantic, but 


he must not forget that they had been em- | 
ployed in conveying troops to China, a cir- 
cumstance which in itself showed that they 
might not unfairly be deemed capable of 
successfully contending with the weather 
which they would be likely to meet in 


going to the coast of America. The Ade- 
laide, he might add, left Queenstown on 
the 4th of January, and put back on 
the 24th, not because she was leaky or 
deemed unseaworthy, but because she had 
been so unfortunate as to have the lid 
carried off one of her cylinders. When 
she came back to Devonport, she had been 
set thoroughly to rights in the dockyard ; 
and from a report which, if the hon. and 
gallant Colonel would like to move for it, 
he should be happy to produce, it would be 


found that, having been tried in bad wea- | 


ther outside the Eddystone, she had been 
pronounced by the dockyard officers to be 
perfectly fit for sea. Astothe Victoria, he 
had to state that she had left Queens- 
town on the 6th of January, and that 
she had put back. The cause, however, 
of her having put back was that she had 
attempted to force a passage against a 
tremendous gale, and had consumed so 
much coal that there was no prospect of 
her being able to make the voyage in any 
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reasonable time. It was quite true tha 
many of the officers referred to were very 
good sailors, and could give a very fyip 
opinion as to the qualities of vessels, byt 
his gallant Friend would admit that the 
Admiralty authorities were the proper 
parties to judge as to the fitness of shipg, 
He had carefully read the reports both of 
Admiral Smart at Queenstown and of Siz 
Thomas Pasley at Devonport, and there 
‘could be no doubt that both vessels jp. 
spected by them were perfectly fit to up 
| dertake the voyage; and it was only be 
| cause there was now not so much oceasion 
| for haste that they were directed to take 
| what is called the Southern passage, 
| having permission to touch at Bermuds 
only in the event of their coal falling short, 
| His hon. and gallant Friend had referred 
to a report of Lord Frederick Paulett with 
regard to the Adriatic. That gallant off. 
cer had stated, undoubtedly, that there was 
not full accommodation for the troops in 
the Adriatic, but that was to be attributed 
in great measure to the haste with which 
the internal arrangements had been com- 
pleted. He could assure his gallant Friend 
that the complaints of Lord Frederick 
Paulett had reference to matters of detail 
of no very great importance ; and the up 
shot of all was, that he could confidently 
state that the gallant soldiers now on board 
the Adelaide and Victoria were embarked 
in thoroughly good vessels, and ineurred no 
further risk than any men crossing the At 
lantic at this time of year. He should be 
happy to give the returns sought, relative 
to the fitness of these vessels. It was 
true that both the captains had left the 
vessels, but of eourse the Admiralty had 
nothing to do with their removal. That 
depended upon the owners, and they bad 
a report from the owners stating that one 
of the captains had left his vessel from 
private circumstances, which had no refer- 
ence to the vessel itself, and the other left 
' from ill-health, having been suffering for 
some time, and being therefore quite unfit 
'to goon that voyage. He was not aware 
' that any censure had been passed on the 
agent. 

Mr. G. W. BENTINCK said, there was 
one part of the noble Lord’s answer whieh 
he did not quite understand—namely, that 
|in which a distinction was attempted to be 
drawn between the propriety of laying 
| the table reports of the performances of 
‘these vessels, and what were called cot- 
fidential Reports. It appeared to bia 
j (Mer. Bentinck) that when, as in the pre 
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sent case, the object was to ascertain the | 
fitness of transports, all Reports ought to | 


be given to the House which it was in the 


wer of the Government to furnish. It | 
was perfectly true that there would always | 


be storms in the Atlantic in the month of 


January, but the question was, whether it | 


was not desirable, both on the score of 
economy and for the safety of the troops, 
that we should have a larger number of | 
troop-ships in commission, which would 
always serve as a school for seamen, and 
which might be employed as transports, 
rather than incur the enormous cost of | 
hiring transports. He would revert for a) 
moment to another subject. His attention | 
had been called by his hon. Friend the | 
Member for North Warwickshire (Mr. | 
Newdegate) to what had fallen that even- | 
ing from the noble Lord at the head of the 
Government respecting the distress at Co- 
ventry. The noble Lord, with his usual | 
hilarity of spirits, had attributed that dis- | 
tress to a change of fashion on the part of | 
the ladies with reference to the patterns of 
ribands. But the figures which he (Mr. 
Bentinck) held in his hand would tend to 
show that the noble Lord was mistaken on 
that subject, and that the distress in Co- | 
ventry was solely attributable to the ope- 
ration of the commercial Treaty with 
France. In 1860, before the treaty came 
into active operation, the number of pounds 
of ribands imported was 442,000 ; and in 
1861, when the treaty was in full opera- 
tion, the number of pounds imported was 
746,000 ; in other words, there was an 
inereased importation of ribands to the 
extent of 70 per cent. That was the real | 
cause of the distress at Coventry, and it 
could only be ascribed to the operation of 
the commercial treaty. He would remind 
the noble Lord of another fact ; not only 
was there no duty on the importation of 
French ribands, but there was a duty on 
the import into France of ribands from 
thiscountry. That duty, to be sure, was 
only a small one, but France retained the 
power of increasing it at pleasure. Yet 
that was called free trade. 

8m GEORGE LEWIS: I wish to 
tate that the part of the hon. and gal- 
lint Member’s Motion which relates to 
the correspondence between Major-General 
lord F. Paulett and the War Office as 
to the Adriatic is nugatory, inasmuch, as 
t0 such correspondence exists. It is the 
practice for commanding officers who go 
wut in transports to address to the Ad- 
niralty any confidential letter they may 





_will be that they will not be written. 
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think expedient with respect to the accom- 
modation of the troops, and the practice 
manifestly tends to the advantage of the 
troops; because there may be matters 
which the Admiralty has it in its power to 
correct, which are, nevertheless, not of 
sufficient importance to be made the sub- 
ject of a public despatch. Now, if the 


Troops to Canada. 


| House thinks it right to call for confiden- 


tial letters of this kind, the obvious result 
No 
doubt, they may call for this particular 


| letter, but it will be the last that will ever 


be written. The practice will cease, for it 
only exists on the faith that Parliament 
will not eall for the production of private 
documents of this kind, written in the ex- 
pectation that they will be treated as eon- 
fidential. I hope, therefore, the House 
will respect the practice which has grown 
up, for the convenience and advantage of 
the troops, and that my noble Friend will 
not think it his duty to concede that part 
of the Motion. 

Coroner DUNNE differed from the 
noble Lord and his colleague as to the 
propriety of withholding reports of com- 
plaints because they were deemed confi- 
dential, while he was sure no officer making 
them would shrink from their publication. 
On the contrary, he felt assured that more 
reports would be made by officers if they 
were made public, for in that case they 
might expect to obtain redress. If they 
did not wish publicity, why was he fur- 
nished with the information which he now 
brought before the House? At the same 
time, after the statements which had been 
made, and the refusal of the noble Lord 
and the Secretary at War to give the 
papers he moved for, and consent only to 
give the Reports of the Admiralty agents 
as to the state of the vessels when they 
last sailed, he would not press his motion, 
because he put no faith in the reports of 
men who must have deceived the Admi- 
ralty on the state ofthese ships when 
proceeding on their first voyage. If the 
noble Lord pledged his professional reputa- 
tion and word that he was convinced that 
these vessels were in a fit state to carry 
out Her Majesty’s regiments, and to risk 
the lives of so many brave men in them, 
he would himself prefer the word of his 
noble Friend to that of these Admiralty 
agents, and he thought the public would 
do so likewise. 

Lorp CLARENCE PAGET assented 
to do so. 

Amendment, by leave, withdrawn. 
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ARMY MEDICAL DEPARTMENT—COM- 
PETITION OF COLOURED PERSONS— 
THE ARMY—(INDIA).—QUESTIONS. 
Coroxe. SYKES stated, that with a 

view to afford explanations of his motives 

fur putting the questions, he had intended 
they should appear upon the paper on the 
motion for going into Committee of Sup- 
ply ; but, inadvertently, they were printed 
amongst the ordinary questions of the 
day, and he was disabled by the forms of 
the House from giving explanations. He 
now, therefore, begged to repeat his ques- 
tions, Whether Her Majesty’s subjects in 

India, and coloured British subjects in 

Canada and the Colonies, would be al- 

lowed to compete; why 1,824 recruits, 

for the Bengal Presidency alone, were 
sent out at the end of last year, the 
fixed establishment of European troops of 
all arms for India—namely, 71,000 men— 
being at the time exceeded by 9,770 men ; 
and why the Queen’s Bays, ordered home 
from India, were stopped at Cawnpore on 
their march to embark for England? The 
reason alleged last Session, as stated by 
the Secretary for War, for refusing to 
allow natives of India to compete for 
medical commissions in the Royal army 
was, that their constitutions would not 
bear exposure in northern climates. But 
admitting this to be the fact, which it was 
not, there was always an army of 200,000 
men in India, Europeans and Natives; 
and if it had been desired to give natives 
of India the full rights of British subjects, 
provision could always have been made for 
any number of coloured medical men in 

India. But the argument of birth failed 

entirely with respect to coloured British 

subjects in Canada. There were at least 

10,000 eoloured persons, either born in 

Africa or descended from fugitive slaves, 

who had formed communities in Upper 

Canada, and passed unscathed many Ca- 

nadian winters : nfiny of them had gone 

through the curriculum of the Toronto 

University and become members of the 

liberal professions, and in London the year 

before last, at the meeting of the Inter- 
national Statistical Association, a Dr. 

Delany, a pure negro, took a distinguished 

part. The inference, therefore, was that 

a lamentable prejudice against colour de- 

prived one class of British subjects of their 

rights. But if the colour of the skin were 
to exclude, what shade was to be the 
standard—black, yellow, brown, or whitey- 
brown? With respect to sending to India 





European recruits unnecessarily, ag the 
European force in India already exceeded 
the fixed establishment, he mast Temind 
the House that it was stated in the Cal. 
cutta papers that the European force cos, 
£110 per head per annum, while a veteran 
sepoy cost only £10. Since 1857 the 
native army of 232,224 has been reduced 
by 121,824, saving therefore, at £10 per 
head, £1,218,240; but the European 
troops are now in excess of the strength 
of 1857 by 27,778, and the increased 
charge therefore is £3,055,580; and 
Mr. Laing had stated to the Chamber of 
Commerce, at Calcutta, that he could not 
diminish taxation while the military charges 
continued at their present amount. With 
respect to the Queen’s Bays he would 
simply ask why they were not permitted 
to return to England ? 

Sir CHARLES WOOD: I am rey 
glad that my hon. and gallant friend has 
put these questions to me. He implies 
rather than makes a charge against the 
Home Government, which has been made 
directly against us elsewhere, and it gives 
me an opportunity of stating what has 
been the conduct of the Home Govern. 
ment and of removing a fallacious impres. 
sion which I’know prevails with regard to 
it. Iwill not enter into a discussion as to 
what should be the European foree in 
India, further than to remark that an over. 
grown Native army has cost the finances 
of India much more than the sum of £10 
per man, which my hon. and gallant Friend 
calculates as the cost of a Native soldier, 
I think, therefore, that the Indian Gover- 
ment, with the entire concurrence of the 
Government at home, and of every man of 
sense, both here and on the spot, wisely 
determined upon reducing, very largely, the 
Native army and maintaining such a fore 
of European troops in India es will insure 
us, as far as human precautions can insure 
us, against a recurrence of such o cals 
mity as, unhappily, we have had to deplore. 
The charge is that we have foreed upon 
India a larger number of European troops 
than the authorities of India thought 
necessary, and thereby thrown upon the 
finances of India a burden which ought not 
to have been imposed. I might content 
myself by simply stating that the charge 
is totally incorrect, and that it is not tre 
that the fixed establishment of troops! 
India is exceeded by 9,000 men. Butl és 
not think I should do justice if I didnt 
state rather more fully what the conduet of 
the Government in India and of the Ge 
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yernment at home has been, and how far 
thecharge made is foreign to the truth. 
J quite admit that the amount of European 
force in India must entirely depend upon 
Indian considerations, and that there is no 
justification for saddling upon India a 
larger force than is necessary for the 
safety and protection of the ecuntry. 
The immediate charge against the Home 
Government is that we sent out last sum- 
mer a larger number of recruits than was 
necessary, and thereby imposed an unne- 
cessary burden upon the Indian finances. 
In the summer of 1860 the Government of 
India sent home an estimate that the force 
required would be 92,0U0 men. The 
Home Government thought it excessive, 
and I took upon myself materially to 
reduce it. The Military Committee of 
the Indian Council had reported that in 
their opinion the foree ought to be 80,000 
men. I could not pretend to give orders 
on my own authority in opposition to the 
opinion of the Government in India, and 
of persons who were far better acquainted 
with the position of India than myself ; but 
I did suggest privately to Lord Canning 
that he might reduce the number to a little 
above 70,000 men, and the number which 
I recommended to him as quite sufficient 
was 73,000. The whole question was 
brought under the consideration of the 
Home Government in the summer and 
autumn of 1860, when, in consequence of 
the conversion of the local forces into 
regiments of the line, we had to de- 
termine how many regiments should be 
formed in the Queen’s ariay out of the 
local troops. In the spring of 186] we 
had to determine what number of recruits 
should be sent to India, The House 
isaware that recruits are only sent out 
once a year—in June or July—in order 
that they may arrive at the commencement 
ofthe cold season. In 1861 the Home 
Government took upon themselves to re- 
duce the establishment of Queen's regi- 
ments in India from 1,000 to 850 men, 
and the depots in this country nearly one- 
half. A calculation was made in the 
India Office as to the number of recruits 
vhich ought to be sent out. We took the 
number of men in India according to the 
last return, and such a number of recruits 
was to be sent out as with a fair allowance 
for casualties would keep up the regiments 
tothe reduced strength. The calculation 
vas made in the spring of 1861, and the 
second arrival of recruits would be twenty 
mouths afterwards, The rate of casualties 
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in Indian regiments, including men who 
have served their time, is 10 per cent ; 
and as twenty months would elapse 
without any fresh supply, recruits were 
to be sent to make up the number of the 
regiments to 15 per cent above the re- 
duced strength ; but where the regiments 
were more than 15 per cent above the re- 
duced strength, no recruits were to be sent. 
There were and there are regiments which 
are above 15 per cent beyond the reduced 
strength, but any one will see that it could 
not be desirable to discharge men and send 
them home, and that it was far better to 
leave the reduction to be effected gradually 
by casualties. That was the principle 
upon which the caleulation was made ; 
but we did not send anything like the 
number of men which we should have been 
justified in sending upon that basis. It 
was only in the month of June, 1861, that 
a general estimate was sent from India, 
showing that a less number of men would 
be required. We were not in possession 
of it when the recruits were sent out, and 
therefore, when I show, as I shall, that 
we kept the number below the caleula- 
tion even for this less number, I shall 
prove more than is needed to justify 
the Government in the course which they 
pursued. The recruiting had been car- 
ried on on the basis of the previous 
establishment ; but when we had to send 
out a body of men proportioned to the re- 
duced establishment there was a consider- 
able ‘number of men who had been re- 
cruited for Indian regiments whom we did 
not send out. These men were thrown 
upon the home Government, to their great 
inconvenience, In June, 1861, the Go- 
vernment of India, which may be regarded 
as the best authority on such a question, 
sent home a proposal that the strength of 
the army in India should be 73,577—that 
is to say, their estimate in that year was 
within 500 of the suggestion I had made 
the year before. The casualties in India 
are 10 per cent perannum. If, therefore, 
we had sent out such a number as would 
have maintained to the end of the year 
the foree which the Government of India 
requires, we should have despatched upon 
their reduced estimate (which, however, 
we had not then received) 7,300. The 
minimum number we were justified in 
sending out on their estimate was 5 per 
cent on the strength required, or 3,690, 
which would have kept up the average 
strength throughout the year. The num- 
ber we actually did send was 2,844, or, in 
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other words, 800 less than the minimum 
necessary to maintain the average strength 
on the reduced demand. Can it then be said 
that we have sooverdone the sending out re- 
cruits thatthere are a great many more men 
in India than the Government require? On 
the lst of October in Bengal, and the Ist 
of November in Madras and Bombay, the 
tota! number of European troops in India 
was 73,286. If the recruits had arrived, 
the number in India was below the require- 
ments of the Government of India. But 
I will assume that they had not arrived ; 
that is the view most unfavourable to my 
argument. If we add the 5 per cent (or 
3,650 men) for the numbers weought, at the 
least, to have sent out, that brings the total 
up to 76,936. The numbers of the actual 
force on the lst of December, as near as 
I can ascertain, were 74,015, or nearly 
3,000 below the number required, with 
the proper allowance to make up casual- 
ties, according to the calculation of the 
Indian Government. 1,000 Artillery re- 
cruits were despatched later than the 
others, and it is possible they may not 
have arrived ; but, after deducting them, 
there is still a deficiency of 2,000. The 
House will, therefore, see how groundless 
is the assertion that the proper strength 
of the Indian army has been exceeded 
by 9,000 men. The hon. and gallant 
Gentleman states, I do not know on what 
authority, the fixed establishment of Eu- 
ropean troops in India at 71,000 men. I 
will assume, for the sake of argument, 
that his figures are correct. Ten per cent 
on that number would be 7,100, the addi- 
tion of which would raise the strength to 
78,100. An addition at the rate of 5 per 
cent, or 3,550, would make the total num- 
her 74,550. But we sent out only 2,844, 
instead of 3,550; and, while the actual 
strength ought to be 74,550, it is only 
74,015. I think I have shown completely 
that the Indian Government has asked for 
more men than we have given them ; that 
even on the reduced establishment we have 
not sent out a sufficient number to keep it 
up; and that from the first the Home Go- 
vernment has been far below the Indian 
Government in its estimate of the force 
required to maintain British power in 
India. Then, so far from the finances of 
this country having been relieved at the 
expense of India, to a small extent the 
reverse has happened, for we have had 
to take, on the charge of this country, a 
number of men whom the Indian Govern- 
ment threw upon our hands. 
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As to the other questions of my hon, 
and gallant Friend, I would observe that 
in 1858 the Government of India made 
a calculation of the force required for 
the garrisons of that country, and that 
after two years’ consideration they ad. 
hered to their former estimate, Lord 
Canning, however, differing from Lord 
Clyde, in thinking a large force ne. 
cessary. The Cavalry force they then 
requested for Bengal was ten local and 
three Queen’s regiments, with an aggre. 
gate strength of 6,600, two regimeiits for 
Madras, and two for Bombay. The Home 
Government, after communicating with the 
Secretary for War, the Commander-in. 
Chief, and the military Members of the 
Indian Council, determined to allow for 
Bengal only eight instead of thirteen regi. 
ments, with a strength of 5,000 men in. 
stead of 6,600, to be further reduced on 
the new establishment to 4,000. There 
were at the time in Bengal four Queen's 
regiments and five local regiments, to be 
made into three; in Madras two, and in 
Bombay three regiments. In order to 
provide the required force for Bengal the 
Home Government proposed to retain the 
four Queen’s regiments which were already 
stationed there, and the three regiments 
to be formed out of the locals, and one 
regiment to transfer from Bombay. The 
Bengal Government, however, declined to 
receive the regiment from Bombay. We 
took one regiment of cavalry on the Home 
establishment more than we calculated on; 
and the force in Bengal was thus reduced 
to seven regiments. Recently they have 
determined that they only want six regi- 
ments, and proposed to send the Queen's 
Bays home. They intended to keep the 
new regiments which had been made out 
of the locals, and to send home one of 
the old English regiments which was not 
wanted at home, and would have to be 
reduced if it came here. It seemed tos 
hard that an old regiment should thus be 
sacrificed to a new one which had never 
seen any service. We wrote out, “We 
are not prepared to say that a single regi- 
ment shall be retained in India which you 
do not think necessary, but we cannot re 
ceive more cavalry regiments at home, be 
cause we do not want them. If you have 
made up your minds that six regiments 
are all that are required in Bengal, instead 
of thirteen for which you asked, or eight 
which we sanctioned, you may reduce the 
youngest reginient,’’—that being the un 
versal practice in the Queen's servite 





cits for 
e Home 
vith the 
nder-in- 
of the 
low for 
en regi- 
men in- 
uced on 

There 
Queen’s 
s, to be 
and in 
rder to 
gal the 
tain the 
already 
giments 
and one 
y. The 
lined to 
y. We 
ie Home 
ated on ; 
reduced 
ey have 
ix regi- 
Queen's 
seep the 
rade out 
one of 
was not 
e to be 
ed to us 
thus be 
ad never 
t, “We 
gle regi 
hich you 
nnot re- 
ome, be- 
you have 
egiments 
, instead 
or eight 
duce the 
the unl 

service. 


"905 National Education 


“Therefore,” we said, ‘don’t send home 
the Queen’s Bays, but if you think it safe 
that six regiments only should be retained 
in Bengal, the last and youngest regiment 
must be reduced, and you have our autho- 
rity to reduce it.” I hope, therefore, that 
I have satisfied my hon. and gallant Friend 
and other hon. Members that the Govern- 
ment are not responsible for imposing any 
unnecessary military charge upon India ; 
but that, on the contrary, we have done 
our utmost to keep that charge as low as 


possible. 


NATIONAL EDUCATION (IRELAND). 
APPOINTMENT OF SUB-INSPECTORS. 


Mr. HENNESSY hoped that the House 
would allow him to call the attention of the 
right hon. Gentleman the Chief Secretary 
for Ireland to a matter of some importance 
and urgency. Within the last day or two 
an advertisement had appeared in all the 
principal Irish newspapers, stating that the 
Commissioners of National Education in 
Ireland were about to nominate four can- 
didates to compete by examination for a 
vacant place in the class of sub-inspectors 
of national schools, and adding that none 
but members of the Roman Catholic Church 
“are eligible to compete for the present 
vacancy.”’ Now, as a friend and admirer 
of competitive examinations, he objected to 
this introduction of sectarian questions into 
the Civil Service examinations. They had 
been told that the national system in Ire- 
land was established to bring men together 
regardless of their religious opinions; yet 
here was an attempt to nominate exclu 
tively Roman Catholic Inspectors. He 
could hardly believe that the Secretary 
for Ireland was the author of the change 
proposed. He rather attributed it to the 
traditions of the Irish Office and the Irish 
Government, who endeavoured to become 
popular by holding out, he would not say 
bribes, but inducements to a class in the 
thape of Government appointments. A 
striking instance of this had recently oc- 
curred in the appointment to a seat at the 
Education Board of Lord Dunraven, who 
had always doubted the policy of the sys- 
tem of National Education in Ireland, but 
who had accepted the office without chang- 
ing his opinions, and was now protesting 
against the policy of the Chief Secretary 
4s to mixed education. Against the con- 
duet of the National Commissioners, he 
(Mr. Hennessy) ventured to protest, and 
he trusted that through the intervention of 
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the Chief Secretary they would be com- 
pelled to rescind the Order to which he 
had called attention. 

Mr. VANCE thought the hon. Member 
for the King’s County deserved credit for 
bringing this subject, though a Roman 
Catholic, under the notice of the House. 
He trusted that the right hon. Baronet the 
Chief Secretary for Ireland would not, as 
an ex officio Commissioner of the National 
Education Board, consider it necessary to 
defend all the acts of that Board. Lord 
Derby was the author of the National Edu- 
cation system in Ireland, but it had been 
so altered since the period of its first in- 
troduction that the noble Lord could now 
hardly recognise his own bantling. The 
Board consisted of twenty members, every 
one of whom was a strong supporter of 
the principles of the present Government. 
The right hon. Baronet the Chief Secretary 
for Ireland was not, however, responsible 
for that state of things, as all those gen- 
tlemen had received their appointments 
before his accession to office. The consti- 
tution and the administration of the Board 
were condemned by the universal voice of 
public opinion in Ireland. He believed 
that there was not one member of the 
Board who had ever been distinguished in 
any literary capacity, or by his devotion 
to the education of youth. The members 
of the Established Church in Ireland had 
special reasons for complaining of the con- 
stitution of the Board, for out of the twenty 
Members only six were of that religious 
persuasion. He hoped the constitution of 
the Board would be altered, and the recur- 
rence of such an event prevented, as had 
been brought under their notice by the 
hon. Member for the King’s County. 

Sm ROBERT PEEL compleined, that 
this subject had been introduced without 
notice, and admitted that he was not in 
a position to answer the hon. Gentleman 
categorically. He could state, however, 
that he was not an ex oficio member of 
the Board of National Education, that the 
Board was an entirely independent body, 
and that the Government had no control, 
direct or indirect, over its proceedings. 
With respect to the point which had been 
raised by his hon. Friend, he could only 
state upon that occasion that he believed 
it was the practice that there should be 
among the soseontie under the Board a 
certain proportion of Roman Catholics, of 
Churchmen, and of Presbyterians; and if 
vacancies had occurred among the Roman 
Catholic Inspectors, he saw nothing extra- 
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ordinary in the notice that had been given. 
He could not, however, upon that occasion 
offer any precise information in reference 
to the special case which had been brought 
under their notice, and he could only give 
a pledge that he would take care to make 
it the subject of inquiry. 

Mr. HENNESSY: The advertisement 
says that any person can compete, with 
this proviso, that no one can do so except 
Roman Catholics. 

Sm ROBERT PEEL: I will inquire 
into the subject, and let the hon. Gentle- 
man know the result. 


Main Question put, and agreed to. 
Supply considered in Committee. 
Committee report Progress; to sit again 


on Monday next. 


HIGHWAYS BILL.—SECOND READING. 
Order for Second Reading read. 
Motion made, and Question proposed, 
** That the Bill be now read a second time.” 
Mr. BARROW, in rising to move that 
the Bill be read a second time that day 
six months, expressed his surprise that no 
strong grounds had been given to the House 
for such an extraordinary interference with 
the rights of property. Before taking 
away from the owners and occupiers of 
property the right of managing their own 
affairs, it ought to be shown that they had 
so grievously neglected their duties as to 
deserve this severe punishment. The Bill 
was uncalled for and unnecessary. For 
several years similar Bills had been sub- 
mitted to Parliament, but scarcely a single 
petition had been presented in favour of 
them, while, on the other hand, there had 
been a large number of petitions, from 
large and small parishes, presented against 
them. What the parishes ask was that 
they may be permitted to manage their 
own affairs in the most economical way 
they could. He objected to the Bill, be- 
cause it was an extension of that principle 
of centralization and bureaucracy to which 
the people of this country were so much 
opposed, and he felt sure that if that sys- 
tem were pushed much further they would 
not remain so patient as many hon. Gentle- 
men seemed to anticipate. The exercise 
of the right of parishes to meet in vestry 
and manage their own affairs was essential 
to fostering a spirit of independence in the 
eople, and ought not to be interfered with. 
he Bill, he believed, would not effect the 
object which it professed to aim at. He 
would remind the House that the principle 


Sir Robert Peel 
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of connecting parishes into districts for 
the more convenient repair of their roads 
had been in existence for a great map 

years. Parishes already had the edie, 
under the 5 & 6 Will. 1V., 80 to ag. 
cumulate themselves into districts, Jf 
this could be done with advantage, he 
had not so mean an opinion of his 
countrymen as to think they would not 
have availed themselves of this power ; 
but the fact that that Act had not been 
carried out showed that this Bill was en. 
tirely uncalled for. He was informed that 
the power had been used in only one county 
—the instances, at any rate, were very few, 
The only argument used for the Bill— 
that the repair of the roads under the 
present system was everybody’s business, 
and therefore nobody’s business-—was 9 
very weak one. If it could be shown that 
the powers of the present law had not been 
put into foree, or that its provisions had 
been found inefficient and imperfect, there 
would have been some reason for an appli- 
cation for a change; but, even then, the 
change ought to have been made in a 
different manner from this extreme provi- 
sion for confiscating the rights of property. 
He believed that many hon. Members were 
not aware of the prescnt condition of the 
law upon this subject. It was this—every 
parish met in vestry once a year, and 
elected an officer to perform the duty of 
seeing to the repairs of the roads—they 
appointed their own surveyor for their own 
parish, to look after their own expenditure. 
If the roads were not kept in proper re- 
pair, anybody might go to any justice of 
the peace and get a summons against the 
surveyor under whose care they were; the 
charge, however, must be heard before the 
justices at special sessions for the high- 
ways. The justices might then either in- 
spect the roads themselves, or send a com- 
petent person to view them; and if his re- 
port were that the roads were not properly 
kept, they might fine the surveyor for neg- 
lect, and make an order for the repair. A 
preliminary inquiry had to be made whe- 
ther the parish admitted that the highway, 
the non-repair of which was complained of, 
was within their limits. They might deny 
it altogether, or defend themselves by stat- 
ing that some private person was liable to 
repair ratione tenure. In case they dis 
puted their liability, the question would be 
raised by indictment at the next assizes; 
and the House, he thought, would hardly 
be in a hurry to deprive them of the pr- 
vilege of having the question determined 
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pefore a judicial tribunal by the verdict 
of a jury. It was difficult to master the 
extremely complicated details of the Bill, 
which bad been in the hands of Members 
little more than twenty-four hours; for, 
instead of stating precisely what its object 
was, there were references to innumerable 
Acts of Parliament. But if it did not take 
away this privilege from the parishes, at 
Jeast it threw great difficulties in the way 
of its exercise. If the liability of the pa- 
rish were not disputed, the magistrates, 
having satisfied themselves that the road 
was really out of repair, had the power 
of fining the surveyor £5, of ordering him 
to repair the road immediately, and in 
default might inflict a further forfeiture of 
a sum sufficient to put the road in repair. 
Nothing was easier under the present law 
than for a person to procure a summons, 
and have any grievance redressed. The 
surveyor is to keep a weekly account of bis 
receipts and expenditure, and his account 
is to be at all reasonable times open to the 
inspection of any ratepayer without fee or 
reward. At the end of the year the sur- 
veyor must lay his accounts before the ves- 
try, and before the justices of the peace at 
the special sessions for the highways; and 
the justices are required to examine him as 
to the truth of the accounts, and to hear 
any complaints against them. From per- 
sonal experience, he could testify to the 
simplicity and satisfactory nature of the 
process. If the decision of the justices at 
petty sessions gave dissatisfaction, an ap- 
peal lay to the whole body at quarter ses- 
sions. It seemed strange that alteration 
should be needed in a system so simple as 
this; and if change was required, it cer- 
tainly was not in the direction of an ex- 
tension of taxation without responsibility. 
But if difficulty was experienced in getting 
roads repaired under the present law, he 
wanted to know what would be the case 
under the new Bill? All the duties, lia- 
bilities, and responsibilities of the survey- 
ors, were to be transferred to the new Dis- 
trict Boards ; but he looked in vain for any 
provisions by which these Boards could be 
compelled to repair. One clause in the 
Bill expressly repealed the penalty leviable 
m the surveyor for neglect of duty; and 
mother clause declared that no member 
of the Board should be responsible in any 

or way. If the object of the Bill 
were to secure the better repair of the 
mads, would hon. Gentlemen be good 
tough to point out the clauses in which 
tompulsory powers were given? The pub- 
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lie ought also to know something of the 
way in which waywardens were dealt with. 
They got no gratuity whatever, but were 
liable to a penalty of not more than £5 
or less than £1 for every meeting of the 
Board they failed to attend, although the 
meetings might be held at five, six, or 
ten miles from their own residence. It 
might be supposed that under the new 
law, which gave to the minority uncon- 
trolled dominion over the property of the 
majority, great care would be exercised 
with regard to financial operations. But 
the new Bill proposed that, instead of 
producing their books annually, the Board 
should audit their own accounts; they 
were not to produce them anywhere, or to 
subject them to any examination, beyond 
publishing a copy in one of the county 
newspapers, and sending another copy to 
the Secretary of State, who would lay an 
abstract of them before Parliament. Sup- 
posing that one of his constituents had 
reason to complain of gross jobbery on 
the part of the Board—and Boards were 
liable now and then to gross jobbery, the 
only remedy would probably be to request 
him to move in Parliament for a copy of 
the account im extenso, in order that he 
might point out some item peculiarly open 
to objection. This would furnish employ- 
ment to Members on Fridays, when they 
were at liberty to bring forward griev- 
ances. Unfortunately, they usually did so 
to empty benches, and it was not diffi- 
eult to foresee the result of a discussion 
raised on a local highway grievance. In 
conclusion, he had to express his hope 
that the House would reject the Bill ; 
and he begged to move that it be read a 
second time that day six months. 

Mr. HODGKINSON, in seconding the 
Motion, said, that when this subject was 
before the House two Sessions ago he 
ventured to state his objections to the 
Bill then brought in by the Government, 
many of which he perceived to be con- 
tinued in the present Bill. He should not, 
therefore, trouble them with a repetition 
of his opinions in detail, especially as he 
had not seen any reason to change his 
mind since that time. He was free to 
admit that some objectionable features of 
the former Bill were not to be found in 
the rresent ; but still he believed there 
was fault sufficient to be found with the 
measure now before the House. He could 
corroborate what had been said by the 
hon. Member who moved the Amendment 
as to the feeling which existed against 
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this Bill on the part of the constituencies 
of the country. Indeed, the matter was 
placed beyond a doubt by the number of 
petitions which had been presented during 
the last and the preceding Session against 
the Bills now before the House. The 
question was not whether the roads and 
highways of this country were in as good 
a state as they could wish them to be. 
Neither was it one as to whether the par- 
simony sometimes displayed on this sub- 
ject was economy or not. He quite ad- 
mitted that it would be desirable to have 
our highways in a better state, even though 
that object were to be accomplished by an 
increased expenditure ; but he denied that 
the remedy was to be found in legislation 
such as that proposed by this Bill. It 
was contrary to all experience to find a 
divided responsibility—or, he should rather 
say, irresponsibility—in public Boards re- 
sult in an efficient management of the 
duties intrusted to their charge. He re- 
gretted that the right hon. Baronet (Sir 
George Grey) had not made an explana- 
tory statement in moving the second read- 
ing, for, under present circumstances, the 
House was rather left to guess at the ar- 
guments by which they were called on to 
support it. On all former occasions they 
had the Boards of South Wales paraded 
before them. In a Committee on which 
he served last Session he had an oppor- 
tunity of hearing something of roads in 
South Wales; and what was stated showed 
that they were in anything but a satisfac- 
tory state, and that there was anything 
but a unanimous opinion that these Welsh 
Boards were successful. Besides this, the 
case of the Welsh roads had always been 
treated as an exceptional one. Then they 
had been told to look at the turnpike roads 
of England. He had taken the trouble to 
look into the expense of the turnpike sys- 
tem. He was perfectly astonished at the 
cost ; and he had arrived at the conclusion 
that the system was utterly inapplicable to 
the highways of this country. The dis- 
trict plan had also been recommended to 
them; but the fact that the districts 
formed in the early stages of the working 
of the present law had not been adopted 
as a model, was sufficient to show that the 
district system had not answered. He 
hoped the House would pause before they 
destroyed a system which was theoreti- 
cally right because it was said to have 
been badly administered. Had it in reality 
been badly administered through the fault 
of those intrusted with its administration ? 


Mr, Hodgkinson 


Highways 


{COMMONS} 





Bill. 


Within a comparatively short time after 
the present Act came into operation there 
was a tremendous onslaught made on it by 
the authorities of the Home (Office, and 
from that time to the present these at. 
tacks had been continued. Could it be 
wondered at, under such a state of things, 
that the law had not been well carried 
out? What set of men were likely to in. 
cur the odium of putting a large expense 
on a parish when there was good reason 
for supposing that the law was about to 
be altered ? It would be as reasonable to 
expect improvements by an agricultural 
tenant who was kept under a perpetual 
notice to quit. But assuming that the 
present system would not work satisfac. 
torily as it stood, would it not be much 
wiser to add a plan of supervision instead 
of deparochializing the system? An in. 
spector might be appointed to look after 
the highways, and to advise the road sur. 
veyors in case of neglect. If his advice 
was not attended to, he might be afforded 
the means of compelling the fulfilment of 
his requirements by appeal to a magis- 
trate. The accounts might be audited by 
such inspector or by the present auditor 
of Poor Law accounts. By the 37th 
clause of the Bill now before the House 
justices of the peace would have power to 
perform judicial functions with respect to 
eases in which they had acted as way- 
wardens. That was a very objectionable 
principle, and one repugnant to English 
usage. This was not so much a question 
of good roads as preferable to bad; the 
great question was, whether they would 
annibilate their present parochial system, 
and take one step more in the policy of 
centralization that was diametrically op- 
posed to the spirit of the Constitution, and 
the feelings and inclinations of the coun- 
try. He seconded the Amendment. 
Amendment proposed, to leave out the 
word “ now,”’ and at the end of the Ques- 
tion to add the words ‘‘upon this day six 
months.” , 
Mr. BASS said, that, as a resident in 
the country and conversant with country 
matters, he must say that his experience of 
the condition of the highways brought him 
to a conclusion the very opposite of those 
stated by the hon. Members who had 
spoken on each side of hiin. The parish 
roads were mostly in very bad condition; 
and he had never found an overseer of 
waywarden, as he was called, who knew 
more of making a high road than he knew 
of the way to the moon. He knew the 
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hon. Member for Nottinghamshire repre- 
sented the opinions of his constituents, but 
on this subject he doubted if he represented 
their interests, for he knew that in his hon. 
Friend’s county, as well as in his own, the 
roads were generally in a very bad state, 
and he was convinced that the change pro- 
posed by the Bill would not only greatly 
improve the roads, but at the same time 
materially reduce the rates. He would 
take the liberty of mentioning the case in 
which be had found himself. Some time 
ago he occupied 400 acres of land ; it was 
jn four different parishes, and there were 
four overseers of the roads. It was diffi- 
cult to find out who they were, for the 
most intelligent farmers would not accept 
the office, and it was generally taken by 
the smaller occupiers. In one of these 
parishes a bridge was destroyed—swept 
away by a torrent. It was rebuilt ; but, 
in the first place it was constructed diago- 
nally to the stream, instead of straight 
across it; and the work was so imperfect 
that it had to be done over again. Such 
instances were occurring every day. Only 
last week he had been compelled to threaten 
an indictment to obtain the repair of a 
piece of road that could not be passed 
without danger to the carriage and pas- 
sengers, It was true that, to escape the 
indictment, the repairs were made. Yes, 
but consider the difference between a high 
road in an indictable condition, and one in 
good repair. The subject had excited more 
interest than he had supposed; and of this 
they might be certain, that without some 
change in the persons charged with the 
duty of overseers it would be impossible 
to keep the roads in good repair, or se- 
cure an economical and effective system of 
management. 

Corone. BARTTELOT thought, that 
whether the high roads of the country were 
in a proper state of repair or not, was 
4 very important question. There were 
many parts of England where the old pa- 
rochial system had been well carried out, 
and where the roads were still in a good 
state of repair: but it would be found that 
this was where enterprising landlords and 
tenants had expended capital on the land, 
and they had taken care that the roads so 
necessary to their welfare and comfort 
should be properly attended to. But what 
was the state of the roads in districts 
where farming was backward, under small 
holders and needy landlords? In some of 
these districts the repair of the high roads 

been lamentably neglected. The 
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question for the House to consider was, 
whether the repair of these high roads was 
not an important object, and whether the 
present Bill was a measure that met the 
ease. He thought that, with some altera- 
tions and amendments in Committee, the 
Bill might be so framed as to be made a 
very useful measure. In the poorer dis- 
tricts, where the repair of the roads had 
not been carried out, there it would be 
found that, by a want of management, 
persons not qualified had been employed 
in the work, and that material had been 
carted on to the roads at improper seasons 
of the year. Where the amount of thehigh- 
way-rate was worked out by the farmers, 
when the team could not be employed on 
the farm it was sent to work on the roads; 
and probably the amount of a shilling in 
damage was done for every eighteenpence 
spent in carting stone at that time. He 
did not think he overstated the ease in set- 
ting down one-third of the roads through- 
out the country as in good repair, one- 
third in a moderately good condition, and 
one-third in a decidedly bad state. He 
gave every credit to those efficient way- 
wardens who had done their duty well and 
honestly ; but, taking the whole of the 
country into consideration, he thought 
something more must be done. The ques- 
tion was, would the Bill effect that object ? 
It had been stated that there was already 
an Act under which parishes might be 
amalgamated together, and a paid sur- 
veyor of the roads appointed. Jn the few 
eases he knew of a paid surveyor having 
been so employed the system had worked 
admirably ; the highway rates that had 
risen to 2s. 6d. in the pound had, in more 
than one instance, been reduced to ls, 
He ventured to think that, if a Bill of that 
kind could be applied to the districts that 
required it, it would be no detriment either 
to landlords or tenants, and of vast benefit 
to the community at large. He would there- 
fore give his cordial assent to the second 
reading. 

Mr. DODSON said, he had voted 
against two previous Bills on this sub- 
ject, but in the present measure what 
he most had objected to was removed. 
The present Bill allowed a part of a county 
to be formed into a district. He did not 
think the Bill involved such a confisca- 
tion or such centralization as the hon. 
Member for Nottingham then apprehended. 
The adoption of the Bill would rest with the 
local magistracy, and the working of it 
with the rate-payers. In fact, it applied to 
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the management of the highways the same 
principle that had been applied to the ad- 
ministration of the Poor Law. The area of 
management was to be extended from the 
parish to the district, as under the Poor 
Law the area was extended from the parish 
to the Union. But the landowners and 
the rate-payers would still have the ma- 
nagement of their own affairs. The evil 
of the present system of road management 
was its inequality. In a distance of six 
miles five might be tolerably good, and the 
sixth very bad indeed. The larger area 
could make larger contracts, give better 
work, and pay a good surveyor—a person 
not to be found in every parish. At pre- 
sent the management of the roads was 
generally handed over by one farmer to 
the other, who knew very little of road- 
making ; and there was a tendency to give 
the work on the roads to the worst men— 
the incapable, the idle, and the vagabond. 
The hon. Member for Nottinghamshire 
said parishes had the power to unite into 
districts under an existing Act ; yes, but 
under it one parish could defeat the good 
intentions of several adjoining it. He said, 
** You have power enough already, if you 
will put in force the present law.” But 
how was the difficulty of the poor parishes 
and the small area to be dealt with ? 
Owing to the existence of this small area, 
the necessary expenditure could not be 
afforded, and it was here that you wanted 
some such arrangement as was provided 
by the Bill. Then it was said that the 
bad roads were the result of the terror 
which had been excited throughout the 
country from the introduction of these 
Highway Bills. But, if there was any 
truth in this statement, not one-third of 
the roads only would be bad, for this cause 
would operate universally. In his county 
the roads were in general exceedingly well 
managed ; but there were other parts of the 
county in which this was not the case, and 
it was in these bad districts such a bill was 
required. A short time ago he had occasion 
to drive from a country town to a railway 
station, a distance of five miles and a half; 
and the roads ran through seven different 
jurisdictions for repair. The first half 
mile was a turnpike road No. 1; then came 
two miles of a parish ruad No. 1; next a 
bridge and 200 yards kept by hundred rate 
No. | ; then half a mile of parish road No. 
1; next a bridge and 400 yards kept by 
twelve tenants ratione tenure; then a mile 
of parish road No. 2 ; then half a mile of 
turnpike road No. 2; then a bridge and 
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200 yards kept by hundred rate No, 93 
and the rest-of the way was turnpike road 
No. 2. The turnpike road No. | was not 
bad, No. 2 being better. Parish road No 
1 was very good, but No. 2 was execrable, 
The hundred rates cost £6 or £8 to make 
and therefore were seldom raised. The 
ratione tenure tenants did nothing for 
twenty years and then appealed to the 
public for help, because there was so much 
to be done. Surely it would be highly 
beneficial to have in force a system which 
would get rid of some of these small and 
different jurisdictions, and place the roads 
under one good management. It would 
also be desirable in some cases to afford 
facilities by which an obnoxious toli-bar 
might be got rid of. But those were mat- 
ters for consideration in Committee rather 
than in a discussion of principle. No 
doubt, the Bill was a complicated one, and 
perhaps the best course under the cireum- 
stances would be to read it a second time 
and to refer it to a Select Committee, 
CotoneL WILSON PATTEN said, that 
two Sessions ago he joined his hon. Friend 
(Mr. Barrow) in opposing the second 
reading of the Highway Bill then intro 
duced ; but the opinion of the House was 
so strongly expressed in favour of some 
such measure that he should not himself 
have thought it necessary to trouble the 
louse by asking them to goto a division 
at this stage, more especially as the 
changes introduced into this measure were 
all an approach to the principle which he 
had ventured to advocate. The Bill was, 
however, still objectionable in this respect 
—that it.really introduced compulsory go- 
vernment by Boards. True, it was at the 
option of the magistrates to constitute a 
Board of Highways or not. But his con- 
stituents did not like that such a system 
should be forced upon them at the option 
of any persons. They had no faith in the 
economy of Boards, however efficient ; and 
they feared not ouly that a Board of 
Management would be attended with great 
expense, but that it would lead to some 
ulterior measure—some central Bvard in 
London on the pretence of maintaining 
uniform legislation throughout the country. 
He believed there was a good deal of rea- 
son in these objections ; and, at any rate, 
he thought that so great a legislative 
change ought not to be made if the same 
result could be secured by some more 
simple measure. Believing that this 
might be done, he should at a future stage 
try to accomplish the end in view in amore 
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direct and less expensive way. The de- 
fects of the present highway system were 
very simple. He differed from his hon. 
Friend in thinking that there were no 
defects. The great blot in the present 
system was that the publie had no suffi- 
cient voice in looking after their own in- 
terest, and that the managers gene- 
rally misapprehended their duties. The 
eral impression among the surveyors 
seemed to be that if the roads of the dis- 
triet were sufficient for the requirements 
of the district, this was all that could be 
looked for. But the public were just as 
much interested in these roads as the dis- 
trict itself was, and were equally entitled 
to expect that they should be in good con- 
dition. The public, however, might be 
protected by simpler means than were pro- 
d. It had been suggested that a 
district surveyor should be appointed, with 
power to inspect and report to some higher 
authority. Now, the ratepayers would 
not, he believed, object to some greater 
wer being exercised on the part of the 
public if they were allowed to make the re- 
pairs ordered in their own way. He would 
therefore merely divide the counties into 
districts, appointing a surveyor to look after 
each, and in this way a remedy would be 
applied to all the defects of the present 
highway system. The law, would then, 
he thought, have to be enforced in very 
rare cases, and when the public had a voice 
in the matter all the roads would be much 
better looked to. He was aware that this 
proposal was liable to the objection of his 
hon. Friend, that it would take more power 
out of the hands of the ratepayers. But 
hebelieved that the ratepayers would not 
object to the authority he had suggested. 
Afier the strong opinion which had been 
expressed in favour of some such Bill, he 
vould advise his hon. Friend not to divide 
the House against the second reading. 
Pethaps the best mode of dealing with the 
Bill would be to refer it to a Select Com- 
uiltee, as had just been suggested. He 
thould not himself offer any opposition to 
the second reading, but should take the 
opportunity upon future stages of the Bill 
ofendeavouring to make it more conform- 
tble with his views. 

Mr. H. A. BRUCE said, the roads of 
South Wales had been mentioned some- 
vhat disparagingly, and he thought rather 
wfairly. He reeollected when those roads 
vere in a really bad state, but he wished 
to bear testimony to the improvement that 
had been made under the operation of Lord 
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Cawdor’s Act. Not many years ago a 
Welsh clerk of the peace, L ing asked by 
a committee of the House of Commons 
‘what was the state of the highways in 
Wales ?”’ replied, “There are none.”’ He 
was asked, ‘‘ How do you travel, then ?”’ 
to which he answered, ‘‘Inditches.”” He 
had himself ridden many score miles in 
roads which were more truly the beds of 
brooks. He (Mr. Bruce) lived in a parish 
of 18,000 acres, and in it there were four 
hamlets. The surveyors used to be far- 
mers, who in many instances celebrated 
their year of office by making good roads 
up to their own farm-houses. Each ham- 
let had its own unpaid surveyor. Availing 
themselves of the powers given them by the 
Highways Act, the parishioners appointed 
one paid surveyor for the four hamlets, at 
a salary of £40, and in a very short time 
he reduced the highway rates to half their 
former amount, while the roads were four 
times as good. The highways of South 
Wales were now managed on a system 
almost identical with that proposed by the 
Bill before the House. The adoption of 
that system was not due, as the hon. 
Gentleman (Mr. Hodgkinson) supposed, to 
the Rebecca riots, which affected only 
turnpike roads, but was the work of a 
nobleman of great ability and administra- 
tive powers—the late Lord Cawdor. At 
the request of the hon. Member for Leo- 
minster (Mr. Hardy) he had written to 
clerks of several districts in Glamorgan- 
shire to inquire into the relative efficiency 
of the old and new systems. He had re- 
ceived very full and satisfactory returns, 
making out, he believed, in every instance, 
a case of reduced expenditure and increased 
efficiency. The measure worked well, and 
without any of those evil consequences 
threatened by the Member for Notts. 

Mr. DEEDES said, that having for 
many years felt great interest in every 
measure of this kind, and being desirous 
of seeing something done to remedy the 
defects of the present administration of 
highway law, he could not but support the 
second reading of this Bill. In doing so 
he must not be taken as agreeing to all 
the clauses, or even ull the principles in 
the Bill. In the first place, he thought 
it was unnecessarily complicated. He 
could not see upon what principle the 
Secretary of State for the Home De- 
partment was to be drawn in as an active 
party in carrying out the provisions of this 
Bill. He believed it would be better if 
it were left to the magistrates of the 
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county in the first instance to set the 
new system in motion, and that they should 
have the power, if they thought fit, upon 
representations being made to them, to 
sub-divide the county into districts in such 
manner as would best enable them to ad- 
minister the law. Having done that, he 
did not see why the Secretary of State 
should be called upon to confirm such ar- 
rangement. The Secretary of State would 
be placed in the predicament of deciding 
between contending parties upon matters 
of which he could have no positive know- 
ledge, and concerning which he could only 
derive his information from the magis- 
trates on the one hand or the parishes on 
the other. There were other parts of the 
Bill to which he objected; but, as they 
were matters that could be better discussed 
in Committee, he should not enter upon 
them on the present occasion ; he should 
therefore confine himself to the general 
principle of the measure and the reasons 
why he thought the House would adopt 
and the country would accept something, 
although, perhaps, not this Bill in its 
present shape. His experience led him 
to think that a large amount of money 
was now thrown away upon the manage- 
ment of highways. Some hon. Gentle- 
men were afraid that the new system of 
way-wardens and what had been called 
irresponsible boards, would necessarily cause 
increased expense. He had a firm con- 
viction that if the waywardens did their 
duty a large diminution in the present rate 
of expenditure would follow. The public 
had a right to expect when travelling over 
eight or ten miles of roads that they should 
not be subject for one-half the distance to 
journey over execrable roads, when, by 
simple management, the road might be 
made equally good throughout its length. 
He was sure that a larger area of manage- 
ment under proper control would lighten 
the expense upon all, and greatly tend to 
the advantage of the public. The hon. 
Member for Nottinghamshire (Mr. Barrow) 
had used a hard word—*“ confiscation,”’ but 
neither he nor the hon. Seconder had given 
any definition of the term to justify its use 
in reference to this Bill. Where could be 
the confiscation of property when the 
management was to be in the hands of the 
parties interested—the ratepayers and the 
waywardens ? The hon. Gentleman had 
said that, under the present law, the rate- 
pay(rs met in vestry to elect officers ; but 
that was really not a correct description of 
what took place. True, the vestries elected 


Mr. Deedes 


Highways 


{COMMONS} 





Bill. 320 


officers, as they were compelled to name 
some one to be surveyor; but it was no. 
torious that one man after another sought 
toevade it or to get out of it as soon as 
possible, and, when obliged to serve, the 
surveyor was incompetent to perform his 
duties because he was ignorant and unin. 
structed in them. That state of things 
demanded a remedy, and he knew none go 
good as the appointment of a district sur. 
veyor—a man with specific duties, who 
would be paid for the discharge of them 
and responsible to some authority for their 
due performance. Such a remedy would, 
he believed, tend to improve the parish 
roads, and atthe same time to diminish 
the expense. It was said that the vestries 
might give salaries now ; but who would 
expect them to do so when the person 
elected knew nothing of the duties he had 
to discharge, and who only accepted the 
office because he could not avoid it? 
Some such system as that now proposed 
was necessary. The hon. Seconder of the 
amendment had alluded to clause 37, giv. 
ing the magistrates certain powers which 
he thought they ought not to possess, but 
upon reference to the clause it would be 
seen that it only applied to magistrates at 
quarter sessions who happened to be way- 
wardens and who were not therefore to be 
precluded from acting as magistrates. A 
hint had been thrown out about referring 
the Bill to a Select Committee. If he 
believed that such a reference would shelve 
the Bill, he should oppose it, because he 
thought the measure was based upon 
principle laid down by a Committee ; but, 
assuming the principle to be adopted, and 
with the distinct understanding that the 
Committee should entertain nothing but 
the Bill in order to put it into working 
shape, without taking evidence, he should 
not object to the suggested referenee. 
Looking at the diversity of opinions upon 
the subject and the complicated nature of 
the Bill, he was disposed to think that 
would be the most practicable mode of 
getting some measure passed this Session, 

Mr. WALTER said, that feeling a deep 
interest in this subject, he was anxious to 
bear his testimony as to the necessity of 
passing some measure of the kind. The 
hon. Member for Newark (Mr. Hodgkio- 
son) had said that it was not a question 
whether there should be good roads or bad 
roads, but whether the parishes should be 
interfered with. He (Mr. Walter) thought 
the House would agree that in a Bill for 
the better management of highways, the 
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state of those highways had something t a 
adits the i wads ben, “Fh oo roads, than that the ac- 
who moved the rejection of the Bill (Mr. | general sho ashen bridges and roads in 
Barrow) had given the House a minute de-| of State - hone ge to the Secretary 
seription of the legal remedies available for Committee thet _ ae, Se 
the enforcement of the present system; | It appeared ns rg would be expunged, 
but from his experience he (Mr. Walter) poe for tl a bli that roads, being in- 
eould conscientiously say that he should | the benefit we 9g ic benefit, and not for 
never dream of attempting to resort to| keptin repair f 4 om maesip, cheat be 
those remedies, because there was no ma- | If aah ee ee Seer es quran 
chinery to carry them out. Any one riding | end, it fey — merely means to an 
along a country road, and secing the way DeepePratopae 8 — evident, he thought, 
in which road-mending was carried on—a | as den eri at the public at large were 
eartload of large stones tumbled down and of the kin x wom “g" the roads at one end 
merely strewed over the read—the side, | ewa re. orks in the roads in their 
which should be left turfed for the benefit | wa hg — a iat principle he had al- 
of riders, being broken up and destroyed— me a ean My an amendment of the 
could come to no other conclusion than or the on “a he should cordially sup- 
that those who were employed in carrying | . Mr ee of the present Bill. 
out the repairs were incompetent to the | wa Bill ; said, they had had High- 
performance of their duties. Let any ane | ve, 4 so often before them, that it 
consider what the parochial system was saviors e —— thing to have a sort of 
upon a matter of this kind. He believed how in : aie Highway Bills, to see 
the average area of the parishes in this | anothe y Hi oni or differed one from 
eountry was 3,000 acres. No one would. preser ae is opinion of the merits of the 
sp that such an area was sufficient to ” ' i ig depend very much upon 
employ a competent steff to manage the | Seer nen Nh poner lf tes eB 
repairs of the roads. Then Pe Pond yt Aa oA to the question he wished to ask 
vere in many districts in at Gowda | te o the ~ interpretation of the 5th 
England what were called “drift ways,” jt ger ; 1e hon. Gentleman who had 
which were being gradually brought into ‘ite Pear own had given a very curious 
iin ehieh antl wishin « ~ sere a Arwen jad the evils of the present sys- 
iad been merely sand roads or turf roads, a a ; ish e said—Suppose that parish A 
but which, in consequence of , caaimadl itl fgg C made their driftway good at 
fujaidive, were being gredvslly pat inte i rage but that parish B had an im- 
a proper state of repair and made passable ts tt ad road in the midst. Well, 
for carriages. Suppose three parishes— y o I existing law the remedy was 
and he knew of such a case; that the | hon i Na aging simple as A BC. 
parish at one end, which he would call A, os it to be a legal highway—for 
parish C, at the other end, di , = 32 Ue one — the 
thing ; but the parish B. <a nthe Fins 0 oe simple. Let them go 
left its road utterly impagsable for car-| 20 age Past ro i ones, Mpeomnge—s 
riages. Would any one tell hin : g might be done ; it was in. 
aera ated iro | SST TSS aus ceed a Bo 
tyto be kept in, or th i : o read thts bill, that 
deprived the aie of es Se aon — had been entirely cut from under 
iagits roads in this disgraceful condition m4 aa ; He did not see any remedy at 
should be charged with eoatraliaation and a h the Bill. The Bill expressly exempt- 
confiseation, and he knew not what at f i eee ee ee OO een ee 
terms? There were certainly some clauses a his du rer ta rslteaep clan dm Oe 
in this Bill which he should wish t _ do his duty, by the express enactment that 
dispensed with. He did not know as-uat those penalties were taken away. But it 
Secretary of State should trouble hisneelf — be said they had the old remedy by 
vith the accounts about those roads, over- | indictment for nuisance. Unfortunately the 
nened as he was already Jub donate: ee ee 
iness. He considered that that cuales  eeeneen, Gy’ She tbe ay would 
nd the centralizing element of the Bill Bill, of abating ee age | vee 
re was no more ' 4 » | t 1e nuisance. That was 
thould be sent are e oey ater pre ed. ba : an capable of being re- 
‘Tw in oO . ° 
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said that Boards had neither noses to be , Sussex (Mr. Dodson) had given a strong 
pulled, nor another part to be kicked, and illustration of the inconvenience he suffered 
it did not appear what remedy was given | in going a distance of five miles and a half 
against Boards if they failed to discharge | through seven different jurisdictions to, 
the duties imposed upon them. Boards, | railroad. One turnpike road was bad, and 
however, were very pugnacious, and he | one good ; there was a parish road y 

ventured to say that country Boards would | good, and another execrable ; there were 
fight any one who attacked them, to the; two ‘* hundred” bridges, and there were 
last breath in their body. They were very | roads ratione tenure. But this Bill would 
pugnacious, because, among other reasons, | not deal with the ‘* hundred”’ bridges; they 
they did not fight with their own indi- | would remain untouched—the bad turnpike 
vidual money, but with the money of the! roads would remain untouched. He might 
ratepayers. He was almost induced to call | have a chance of amending his bad parish 
this a pleasant Bill, because there was | road or of making the goodone worse, That 
really a provision in it so very extraordinary | was all the hon. Gentleman would gain } 
that he had not seen anything like it of | the Bill. But this Bill, if he had read the 
late years. They would constitute a Board 5th clause aright, relieved him of a good 
of way-wardens, who were to be elected. | deal of the difficulty he had felt with regard 
Those gentlemen would meet. The right ‘to the other Bills that had been submitted 
hon. Gentleman was evidently afraid that tothe House. He did not know whether, 
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his Boards would not meet, and therefore 
he imposed a penalty upon them of some- 
thing between £1 and £5 for non-atten- 
dance. But who was to enforce it? Why, 
the gentlemen themselves. That was a 
very pleasant arrangement. But if they 
did not do their duty, who was to fine 
them and make them meet? Why, they 
would fine themselves. That was a degree 
of virtue which he thought it possible that 
a Board might not always possess. They 


had heard in times past of ehurchwardens’ 
dinners and all that sort of thing, which 
they had hoped was got rid of ; but here 
was a nice machinery set up exactly for 


the same purpose. Here was a Board 
which had power to fine from £5 to £1. 
They might borrow to any extent ; there 
was no limit except the consent of the 
Secretary of State. 
to audit their own accounts ; so that the 
parties whose money was spent were to 
have no check. But those men were to 
have the auditing of their own accounts, 


which was equivalent to saying that there | 
Why, they | 


was to be no check at all. 
might have turtle dinners put in as items 
in the road accounts. Who was to know ? 


And then they were | 


under this clause, the magistrates at quarter 
sessions would have power simply to make 
one district, and so from time to time to 
bring other districts into the system, if it 
was thought desirable ; or whether, upon 
the requisition of five magistrates, it would 
be imperative on the quarter sessions to 
divide the whole county into districts, The 
nature of the information he received would 
decide his vote. If it was left open to the 
quarter sessions, on the requisition of ma 
gistrates in the neighbourhood, to forms 
district, it might be generally presumed 
that that wouid not be done without the 
wishes of the inhabitants, and he for one 
conld sce no objection to a system of that 
kind, because the principle volenti nou fi 
injuria was a very sound one. If the par 
ties wished for such an arrangement, they 
would be brought to have a good district 
surveyor, and no doubt the roads would be 
made better and more economically, If 
they got a good district surveyor, they got 
better roads. But in a poor district with 
small farmers they might have a district 
surveyor job, as Boards would job as well 
| as other people; and if they got a bad sur 
veyor, they would have more expense 


He thought the right hon. Gentleman | worse roads, because there would be les 
would see that that was a provision which, | control over him. And therefore it would 
whether the Bill went upstairs or was dealt | depend upon the explanation which the 
with in that House, must have a proper | right hon. Gentleman would give of the 
remedy put to it. Where persons were | 5th clause, which was by no means cleat, 
spending other people’s money it was right | whether or not he would support the Motion 
there should be an independent audit. | for the seeond reading. It was true that 
These were some of the prominent ob-| these and other points might be amen 


jections which appeared to him to exist to 
the details of the Bill ; and, certainly, some 
rather odd arguments had been used that 


in a Committee, either upstairs or in the: 
| House; and as the Bill bad been intro 
duced early in the Session, he hoped some 
thing would be made of the subject in time 


night in its favour. The hon. Member for 
Mr. Henley 
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Sin GEORGE GREY said, that he had and applied within the parish, with the 
not addressed the House on moving the | exception of that small portion which was 
second reading, because he felt thas he had | to be appropriated for the expenses of the 
nothing new to state, the present measure | Board, the district surveyor, and clerk. 


being identical in principle with other pre- 
vious Bills which had received the sanction 
of that House. With the exception of the 
hon. Gentlemen who moved and second. 
ed the Amendment, the Bill appeared to 
have met with very general assent as far 
as regards the principle that Highway 
districts should be formed, and High- 
way Boards established, to superintend the 
repair of the roads in those districts by 
means of paid district surveyors, whose 
business should be exclusively to attend 
to that duty. These Highway Boards 
were to be composed of the representatives 
of the ratepayers in each of the parishes 
forming @ district. The Bill rested on 
authority and experience. The House had 
repeatedly affirmed its principle. The 
existing Highway Act, as it passed the 
House of Commons, contained a provi- 
sion for the compulsory union of parishes 
as Highway districts, which provision 
was modified by the House of Lords so 
as to make it optional on the parishes to 
form the districts. The result was that 
that provision was acted upon but in a 
very few instances, as the assent of every 
individual parish had to be obtained ; but 
in the districts where the power had been 
exercised, and the roads placed under 
the charge of district surveyors, the re- 
sult had been most beneficial in the im- 


provement of the roads and the economy 


of expenditure. An hon. Member (Mr. 
ll. Bruce) had referred to South Wales, 
where it was stated the system adopted 
vas almost identical with that proposed by 
the present Bill; and he found, by the 
last accounts, that in 1859 the expense of 
maintaining the roads there was, on an 
werage, only £6 per mile, while in Eng- 
land it amounted to £11 2s. Thus it 
appeared that the expenditure on roads in 
South Wales was very little more than 
halfthe amount spent in England, while, 
seording to the testimony of the hon. Mem- 
ber, the roads in South Wales were kept 
ina better condition. The hon. Member 
for Nottinghamshire (Mr. Barrow) said 
that the Bill would confiscate the rights of 
perishes and deparochialize the country. 
ow, assuming that the high roads of 
England might be treated as parochial 
matters (which he denied), did the Bill 
tonfiseate the rates of parishes? The 
les were to be collected within the parish 


| 





As to deparochializing the parishes, was 
it the fact that roads ought to be consi- 
dered as exclusively local matters to be 
confided exclusively to the charge of 
each parish? That, as had been truly 
stated by the hon. Member for Berkshire 
(Mr. Walter), was not the case, and the 
public at large had a direct interest in a 
continuous road passing through several 
parishes, and would naturally desire that 
the management should not be broken up 
into several small jurisdictions, producing 
different results in respect to the manner 
in which the road was kept. 1t was said 
that there existed means for compelling 
the present authorities to do their duty, 
No doubt, that was the case, if the roads 
should be in an indictable state and not 
passable; but there were many roads 
which, though not in an indictable con- 
dition, formed a very unfavourable contrast 
with what was termed a good road ; for 
there was a science in road-making as in 
other things. An hon, Gentleman had 
described one manner of road making to 
consist in the careless throwing down of 
eartloads of stones, and filling up a hole 
here and there, without any system. A 
road so repaired might be passable for 
carts, but it would not be in such a state 
as a line of communication between one 
part of the country and another ought to 
be in a civilized community. It could not 
be denied that many of the present sur- 
veyors were wholly unfit for the duty. It 
must be borne in mind that the estab- 
lishment of railways had made some dif- 
ference in respect to the public roads, 
The turnpike roads used to be the great 
lines of communication ; but now other 
roads, radiating in all quarters from rail- 
ways, were brought very greatly into use, 
and he feared that they would never be 
maintained in an efficient state of repair 
unless some such system as that proposed 
by the present Bill were adopted. But it 
was said by the hon. Member for North 
Lancashire (Col. Wilson Patten) that a 
Board was a most cumbrous mode of ob- 
taining the end in view, and might very 
well be dispensed with, and that all that 
was wanted was a district surveyor. He 
agreed with the hon. and gailant Member 
that a district surveyor was essential ; but 
it must be remembered that the Board 
was a representative body, and he thought 
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the Bill would have been open to greater 
objection if it dispensed with a represen- 
tative Board, and merely left the appoint- 
ment of the district surveyor in the hands 
of the magistrates. He believed that the 
real difficulty in passing these Bills through 
Parliament had proceeded from fear on 
the part of the ratepayers of expense 
consequent on the adoption of the pro- 
posed provisions. He did not deny that, 
when the roads were bad, there would 
be some expense in repairing them ; but, 
when once the roads were, under the 
new system, put into a good state of re- 
pair, they would afterwards be kept in a 
much more efficient condition at much less 
expense than under the old system. One 
or two Members had asked why the Home 
Office interposed in this matter, if the ma- 
gistrates agreed to divide a county or a 
portion of a county into a district. The 
only reason why the assent of the Home 
Office was made necessary to the final for- 
mation of a Highway district was, in case 
there should be any strong local opposition 
to the decision of the magistrates, that 
there might be an appeal to the Secretary 
of State, and an opportunity for recon- 
sidering the matter. There was no desire 
on the part of the Home Office to add to 
its own duties by taking upon itself busi- 
ness of a merely local nature. It had 
been suggested last year that there should 
be a formal appeal from the decision of 
the magistrates. That, however, would 
clearly have been a cumbrous and incon- 
venient mode of operation, and a refe- 
rence to the Secretary of State had 
been inserted instead. Still that precau- 
tion might be an unnecessary one; and if 
such should be the opinion of the House in 
Committee, he would be happy to dispense 
with it. It had been asked why the Home 
Office should interfere with the accounts. 
Under the present law, the accounts of 
turnpike trusts and of highways were sent 
to the Home Office, principally, he believed, 
for statistical purposes, that department 
being thought a convenient channel through 
which all such information should be ob- 
tained for Parliament. That, he believed, 
was the object of this provision. The right 
hon. Member for Oxfordshire (Mr. Henley) 
had objected to what he called the in- 
definite power of borrowing given to the 
Board, subject only to the approval of the 
Secretary of State. That was a point to 
be discussed rather in the Committee than 
on the second reading ; and he hoped to 
be able to satisfy the right hon. Gentle- 
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man that this power was not indefinite, 
There was a limitation in the amount of 
highway rate itself which might be levied 
in any parish. The money must be bor. 
rowed on the security of the rates, and no 
one would lend more than the sum the in. 
terest of which could be paid out of the 
rates in addition to the cost of repairing 
the roads. However, any amendment that 
might be proposed on this point might be 
very fairly considered in Committee. §o, 
too, with regard to the audit, in respect 
to which the provision in the Bill was 
the same as the one in the South Wales 
Act. If it should be found that that 
provision had not worked well in South 
Wales, it would, perhaps, be better to have 
an independent audit. The right hon, Gen. 
tleman had also said that the Board would 
be under no liability that could be enforced 
to maintain the roads in good repair. The 
19th clause, however, declared that the 
Highway Board should perfurm the same 
duties and besubject to the same obligations 
as those to which the local surveyor is liable, 
Therefore, the duty being transferred to 
the Board to be performed by their servant 
the district surveyor, if that duty were neg. 
lected proceedings might be taken against 
them as a corporate body to enforce the 
fulfilment of the obligations imposed on 
them by Parliament. The right hon. Gen- 
tleman fancied that the 5th clause was § / 
ambiguous, and asked whether it was im- 
perative on the justices to divide the whole 








county into highway districts, or whether t 
they might limit their action to a part of j 
the county. Certainly it was the inten § ° 
tion of the Bill—and he thought that in- g 


tention was clearly expressed — that it 
should not be incumbent on the magis 
trates to divide the whole of the county 
into such districts, because there might be 
some parts of it in which the management 

















of the roads did not require any alteration, : 
and others where improvement was ur fo 
gently demanded ; and no doubt it would th 
be competent to the justices in such cases ty 
to divide a portion of the county, instead °Y 
of the whole, into districts. He did nog ™ 
know whether he had now sufficiently r 
answered the observations of the right te 
hon. Member for Oxford. ‘ 
Mr. HENLEY said, the right hon. Gen i 
tleman’s answer was so far satisfactor™ P 
and, no doubt, if the wording of the pro m 
visions was not clear, it would be made sg "8 
in Committee. co 
Sm GEORGE GREY: Some of the “ 





speakers who were friendly to the Bill bad 
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roposed that it should be referred to a Se- 
lect Committee ; and the hon. Member for 
Kent (Mr. Deedes) had said, no doubt sin- 
cerely, that he would not make that sug- 
gestion if he thought it would tend to de- 
feat the Bill. On a previous occasion, it 
might be remembered, a Bill of a similar 
nature to the present was referred to a 
Select Committee ; and, though the Com- 
mittee were very unanimous in favour of 
the measure, the result was that it could 
not be proceeded with that year. Never- 
theless, the present Bill had been intro- 
duced very early in the Session; and 
therefore, if hon. Gentlemen adopting its 
principle, and being anxious only to con- 
sider, and, if possible, improve its details, 
went into a Select Committee, they would 
probably report in about three weeks, and no 
serious delay would arise. On that under- 
standing, and provided that the Committee 
would merely go through the clauses with- 
out taking evidence or discussing the prin- 
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ciple, he should certainly not object to the 
Bill, after its second reading, being re- 
ferred to a Select Committee. 

Lorp FERMOY was surprised that the | 
right hon. Baronet should have said that 
nobody who had opposed the Bill that 
night had objected to its principle. Why, 
there was scarcely any of those hon, Gen- 
tlemen who had not objected to its princi- 
ple. For himself, he strongly objected to 
it, and that on the ground of its tendency 
towards centralization. He did not say ‘ 
that the Bill boldly asserted the principle 
of centralization, but it took a step in that 
ditection, and as those things always be- 
gan by small degrees and increased in 
magnitude, he objected to it. The Bill 
roceeded practically to sweep away all 

| control. It was said that in the 

hial system they had not uniformity ; 
utif the advocates of uniformity should 
carry this Bill and create district boards, 
what means had they of enforcing uni- 
formity? They would have to come to 
that House and seek to enforce uniformity 
by the establishment of a Central Board 
sitting in London. There would happen 
in this case what had happened in the case 
of the Poor Law; and he asked the Mem- 
bers for England would their constituents 
and the people of England be satisfied to 
place their local rates and roads under the 
power of a Central Board sitting in Lon- 
don? He thought they would view such a 
proceeding with the greatest repugnance. 
He had also a constitutional objection to 
the Bill, and did not think they should | 
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abolish what remained to them of local 
self-government until at all events a case 
was made out that it had fairly been tried 
and failed. Was there, he asked, any 
case made out to show that the system of 
parochial control and self-government had 
failed? The hon. Member for Derby (Mr. 
Bass) who had made an able speech in fa- 
vour of the Bull, gave an instance to show 
that they had not tried their present sys- 
tem sufficiently. Having passed over a 
road that required’repair, he applied to 
the parochial authorities to repair it, and 
they repaired it accordingly. The system 
of centralization which the Bill proposed to 
extend might render it a very good law for 
the French, but, in his opinion, it would be 
a very bad law for England. Not a single 
petition had been presented to the House 
calling for a reform of the law in the sense 
proposed by the Bill. 

Sir MATTHEW WHITE RIDLEY: 
I voted against a Highways Bill upon a 
former occasion; since that time I have 
been in communication with my conati- 
tuents, but I found they were not agreed 
upon the question, although they were ail 
desirous that something should be done 
to improve the present system. Finding 
this to be the case, I have come to the 


(conclusion of giving my support to the 


present measure so far as voting for the 
second reading, in the hope that in 
Committee the Bill will be so improved 
as to effect the objects which all have in 
view. 

Mr. NEWDEGATE: I object to the 
formation of these Boards; and, believing 
that the real requirements of the case are 
exceedingly simple, I cannot vote for a Bill 
fraught with the dangers which the noble 
Lord opposite has described. Under the 
present system aged and infirm labourers 
are employed, and thus kept out of the 
workhouse, and farmers have an opportunity 
of occasionally employing their men and 
horses profitably. These are advantages 
which should not be lightly thrown away. 
It has been said that this Bill will ensure 
economy. It may create a saving in pounds, 
shillings, and pence, but with a waste of 
means which may effect a more real eco- 
nomy. 

Question put, ‘‘ That the word ‘ now , 
stand part of the Question.” 

The House divided :—Ayes 141; Noes 
30: Majority 111. 

Main Question put, and agreed to. 

Bill read 2°, aud committed to a Select 
Committee. 
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Sis ROBERT PEEL: Sir, I rise to 
move for leave to introduce a Bill for the 
better regulation of Markets and Fairs in 
Ireland. The subject is one of considera- 
ble importance to the domestic industry of 
the Irish people. Bills have been intro- 
duced into this House intended to deal 
with this subject in 1858, 1859, and 1861. 
It will be recollected that the Bills of 1858 
and 1859 proposed the appointment of a 
commissioner and anassistant-commissioner 
who were to have the whole regulation of 
fairs and markets in Ireland, who were to 
prepare a schedule of tolls, and who were to 
have the power of calling upon the owners 
of fairs and markets to come forward and 
prove their titles. It will be recollected 
that my immediate predecessor thought 
that this was legislation of too minute a 
character, and that in the Bill introduced 
Jast Session it was proposed to leave a 
great deal to local management and to 
Orders in Council. That measure was re- 
ferred to a Select Committee who went 
earefully into all its details, and the Bill 
which I have now the honour to snbmit to 
the House is, with certain slight modifica. 
tions, substantially the same as that re- 
ported by the Select Committee last year. 
I believe that the evils so loudly eom- 
plained of in Ireland will be corrected by 
this measure, and that in future the fair 
dealing of the great majority of the trading 
and agricultural classes will not be tam- 
pered and interfered with by that arbitrary 
and cumbrous maehinery which is distaste- 
ful alike to producers, eonsumers, and ex- 
porters. The Bill has met with considera- 
ble support in Ireland, and I hope to be 
able, with the co-operation of the Irish 
Members, upon whose judgment and local 
experience I confidently rely, to pass it 
through both Houses in the present Ses 
sion. I need hardly say that the subject 
to which the Bill relates has long and fre- 
quently engaged the attention of Parlia- 
ment. More than 2U0 years age there 
was a Parliamentary inquiry into the grie- 
vances connected with fairs and markets 
in Ireland. There was an inquiry into the 
subject in 1635 ; in 1640 a bill for estab- 
lishing the certainty of the amount of 
tolls to be levied was introduced, which, 
unfortunately, did not pass; and there 
were inquiries in 1697, 1698, 1703, 1764, 
and in 1826 by a Committee of the English 
House of Commons to consider the return 
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of tolls im seaports, fairs, and markets jp 
Ireland. In 1830 a Select Committee 
appointed to take into consideration of the 
poorer classes in Ireland recommended, 
among other remedies, # correction of the 
abuses in respect of tolls and markets; 
and in 1835 the Committee on Muniei 

Corporations in Ireland described in their 
Report the objectionable nature of the 
tolls levied on fairs and markets, and 
recommended a thorough revision of the 
entire system. There have, therefore, 
been many inquiries and many recom- 
mendations on this subject by Commis. 
sions and Select Committees. The main 
object has always been to regulate with 
certainty the amount of tolls to be levied 
in fairs and markets, and legislative mea- 
sures for that purpose have been frequently 
recommended by Commissions and Com- 
mittees. Nevertheless, little or nothing 
has been done, and the inaction of Parlia. 
ment has been followed by this remarkable 
result, that in many parts of Ireland s 
system of force has been organized for the 
purpose of putting an end to the objeetion- 
able tolls. These attempts have been ina 
great degree successful in the provinces of 
Ulster, Leinster, and parts of Munster, 
The agitation commenced in the county 
of Meath, Kildare, Dublin, King’s and 
Queen’s Counties ; and the consequence is, 
that if you were to draw a line from Lon- 
donderry to Youghal, you would find that 
in almost all the fairs and markets to the 
eastward of that line the tolls have been 
forcibly abolished, whereas in nearly the 
whole of those to the westward, with a few 
exceptions, the tolls still continue to be 
levied. Of course, that is a very unsatis- 
factory state of things; because in those 
places where the tolls have been forcibly 
abolished worse evils than any whieh 
existed before have been created by the 
want of proper management. About thirty 
years ago an attempt was made to intro- 
duce some improvement, and the result of 
that attempt has been that since 1836 no 
patents for fairs or markets haye been 
issued in Ireland; and this is the only 
recommendation that has been acted on. 
The history of these fairs and markets 
is really most entertaining to any one 
who takes, as I do, an earnest interest 
in everything that tends to promote 
the well-being of the industrious classes 
in that country. There are at this mo 
ment 1,297 fairs in different parts of Ire 
land. Of that very large number there 
are not one-third helda nder patent ; that 
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js to say, a8 time has gone on the date|todoso. In 1835 the Judges were consulted 
fixed in the patent for holding the fair has | by the House of Lords upon an Islington 
been changed, and at this moment, of | Market Bill, and they gave it as their deci- 
1,297 fairs, only about 488 are held ac-| ded opinion that the owner of the market 
cording to the strict letter of the patents. | was bound, in accepting the grant, to pro- 
Of markets there are 349, but of that | vide adequate and convenient accommoda- 
number also only one-third or about 122, | tion for the people frequenting the market. 
are held according to the stipulations of | We endeavour to establish that principle in 
the patents. The House will, therefore, | this Bill. Another evil which gives rise to 
understand how very distressing such a|the greatest possible confusion in Ireland 
state of things must be for the agricultural | we propose to remedy. I refer to the deno- 
and trading interests of Ireland. In that | minations of weights in Ireland. What is 
large number of fairs and markets tolls are | properly called uniformity of weights and 
levied, and other exactions made, utterly | measures is already provided for in Ireland 
opposed to the spirit of the patents under | by Acts of Parliament, the principal of 
which they were originally granted. The | which are 5 Geo. IV. c. 74, and 5 & 6 
first patent granted was in the time of; Will. 1V. c.63. It is the designation or 
James I., and the patents were continued computation of weights by local terms, 
under successive Sovereigns till 1836. | instead of by the names of the imperial 
There are only eight fairs held under special standard weight, that is the remaining 
Acts of Parliament. These are Athlone, | mischief now to be got rid of. The 
Belfast, Cork, Dublin, Kilkenny, Galway, | House will hardly credit the great variety 
Limerick, and Londonderry. There is one in the denomination of weights in Ireland. 
thing in connection with these fairs and Grain is purchased by the cwt., stone, and 
markets, of very serious import, with which barrel ; in grain, the stone and cwt. always 
the Bill will deal—I mean the system of consist of 141b. and 112\b., but the barrel 
tolls. They are sometimes leased away, | varies in almost every town. The barrel 
sometimes let for tlie lives of patentees, | of oats at Roscrea and Nenagh is 12 stone ; 
and sometimes appropriated to other than at Limerick, Cork, and Dublin, 14 stone ; 
market purposes. By an old Act of Parlia- | at Newtownlimavady, 18 stone; at Sligo, 
ment, passed in the reign of George III., 24 stone; at Killarney, 32 stone; at 
the owner or lessee of a fair is bound to, Skibbereen and Bandon, 33 stone. A 
put up a schedule of tolls. I believe that | barrel of wheat is 20 stone; a barrel of 
is almost entirely disregarded in Ireland; barley, nearly everywhere, 16 stone ; but 
and tolls are now levied, I think, in Gal- at Newtownlimavady, 21 stone. Potatoes 
way on cattle entering the market whether are purchased in some places by the stone 
they are sold or not, contrary to Act of of 14lb. ; in others, by the stone of |6)b.; in 
Parliament. It appears by that most some towns *‘ by the weight” of 21 Ib. ; 
interesting volume issued by the Com- in others by barrel, in different places, of 
mission which sat in 1852, that tolls are 15, 20, 21, 24, 32, 40, 48, 64, 72, 80, 95, 
actually levied on sales taking place on 96 stone of 14lb. With such a variety of 
Sunday. The House will agree with weights, it was almost impossible that a 
me that this is a highly objectionable simple-minded agricalturist should know 
state of things, and it is to the correction how to sell his produce. A pound of but- 
of its evils the Government have turned ter in. some places is ]60z., in others 
their attention. Three several Govern- 180z,; a stone of flax in some places 
ments have endeavoured to deal with the 16lb., in others 14lb.; a ewt. of flax 
subject, but without success. I trust I consists in different localities of 112ib., 
may be more fortunate. Although it would 120lb., and 124!b. Pork in the north is 

unbecoming in me at this late hour to purchased by the long ewt.-of 12U0Ib. ; 
trespass long on the attention of the House, in the south, by the ewt. of 112Ib. In 
I may be permitted to allude to the main fact, the whole system of internal traf- 
features of the Bill which I shall lay on the fic in Ireland is unsound. Such a state 
table. One of the clauses gives statutory of things, clearly, is most objectionable. 
foree to the obligation which the common It is quite impossible for the internal 
W imposes on owners of markets and fairs trade and the domestic industry of the 
to provide accomodation. Now, owners of people of Ireland to go on if the state 

$in Ireland seem to think that they are of things, literally existing at this mo- 
not bound to provide accommodation ; but, ment is permitted to continue. The Bill 
urietly speaking, they are bound by law _ will contain provisions specially for the 
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revention of fraud in the butter trade. 
The butter trade is most important. In 
that most flourishing and beautifully situ- 
ate locality, the city of Cork, the butter 
trade is most extensively carried on. I 
have gut a return here of the quantity of 
butter exported from Ireland in 1860. 
The quantity exported from Cork in that 
year was 16,103 cwt., whereas the quantity 
exported from the other towns and cities of 
Ireland only amounted to 11,100 ewt. The 
importance of the butter trade of Cork 
cannot, therefore, be exaggerated. The 
hon. Member for Cork will be able to 
state if Iam wrong, but I believe great 
complaints even now prevail as to the re- 
gulation of the market in Cork. Up to 
1829 the trade was governed by the 52 
Geo. III. ec. 134; but the restrictions and 
regulations were considered by all par- 
ties as insupportable, from their partial 
application, and all the old butter Acts 
were repealed, and the trade set free 
from legislative control, by the 10 Geo. 
1V.c. 41. We propose to make special 
regulations for the prevention of fraud in 
the butter trade, There are also provisions 
for dealing with pretended and irregular 
fairs and markets. These are the main 
features of the Bill which I propose to lay 
on the table, and which I trust. will put an 


end to a system uncertain, undefined, and 


vexatious to the people of Ireland. I am 
quite satisfied that great good will result 
to Ireland if this Bill ispassed. Although 
we know that Ireland has made great 
strides since 1848 in endeavouring—I will 
not say under great difficulties, but with 
very inadequate inducements—to improve 
the land under culture, any one who 
travels through the country must see that 
much remains to be done which Parliament, 
in many cases, can assist in duing. We 
hear it said that Irish industry, in com- 
parison with other countries, is backward. 
I do not know whether that is true, but of 
this I am sure—that if it is true, it is not 
attributable to natural defects or want of 
energy in her people. It will not, how- 
ever, be denied that there is at the pre- 
sent moment a spirit of improvement de- 
veloped in Ireland which we cannot too 
highly applaud ; and ! believe that by pass- 
ing this Bill, and removing cumbrous ma- 
chinery which interferes with the operations 
of all classes, we shall successfully aid that 
development. I take no eredit for this 
Bill, but I give it where it is due—to the 
right hon. Gentleman who preceded me in 
my present office (Mr. Cardwell), to the 
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noble Lord the Member for Cockermouth 
(Lord Naas), and to others who have gop. 
sidered the subject. In conelusion, I wil] 
repeat that I am sure by passing this Bill, 
with such modifications and amendments 
as may be necessary, we shall assist jp 
rendering Irish enterprise and Irish indus. 
try more productive and more profitable 
than is possible under the evils and restric. 
tions which it is designed to remove, The 
right hon. Gentleman then moved for leave 
to bring in a Bill for the better regulation 
of markets and fairs in Ireland. 

Mr. LONGFIELD, as a Member of the 
Committee on whose Report the Bill was 
mainly founded, observed that the existing 
evils arose chiefly from want of proper ag. 
commodation, from frauds by sellers, frauds 
by buyers, and variations in weights and 
measures in various parts of the country, 
He was glad to see that the suggestions 
of the Committee had been adopted al- 
most without alteration by Government, 
and that the Bill was introduced at an 
early period of the Session, whereas, in 
former years, such measures had fallen to 
the ground from being introduced at a late 
period, when the House was occupied with 
other, perhaps more important, because 
Imperial matters. He hoped that there 
would be no opposition to a measure looked 
forward to with so much hope by the peo 
ple of Ireland. 

Mr. LEFROY said, that in his opinion 
also the subject was one of great impor- 
tance to the prosperity of Ireland, and ex- 
pressed his satisfaction that the measure 
had been brought forward at so early a 
period. He hoped that the right hon, 
Gentleman would meet with every assist 
ance in passing it into law. 

Mr. GEORGE hoped, however, that the 
people of Ireland would be allowed an op- 
portunity of making themselves acquainted 
with the details of the Bill before the next 
step was taken. If it only removed the 
discrepancies which existed in the matter 
of weights and measures, it would be well 
deserving of attention ; but be thought 
that the machinery might be simplified 
with advantage. Ile could assure the 
right hon. Gentleman that there was 4 
sincere desire among all parties to assist 
in legislating upon the subject in a prac- 
tical form. Although the present Irish 
Secretary had had the way smoothed for 
him, he could not better inaugurate his 
accession to office than by passing 80 Use 
ful a measure. 


Me. VINCENT SCULLY congratu- 
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Jated the right hon. Baronet on the 
excellent tone and temper which charac- 
terized his statement in asking for leave 
to introduce the Bill, and he earnestly 


- trusted that the right hon. Gentleman 


would in future follow the good example 
he had set to himself on that occasion. 
The Select Committee of the House on 
Jrish fairs and markets had framed an 
entirely new Bill, which he presumed was 
essentially the Bill proposed for acceptance 
by the right hon. Baronet. If it differed 
from that Bill in any important respect, he 
should like to learn where those differences 
were and in what degree they existed. The 
chief points to be considered were, whether 
thereshould be a permanent Commissioner 
and compulsory weighing. The proposal 
to have a permanent Commissioner was 
rejected in Committee by a majority of one, 
bat he agreed with the gentlemen of the 
county of Cork in thinking that the measure 
could not be advantageously worked unless 
supervision were exercised by such an offi- 
eer, It had been suggested that the duty 
might be given to the Board of Works or to 
the Registrar General’s Office. The prin- 
tiple of compulsory weighing was carried 
in the Committee also by a majority of 
one; but, while allowing it to be desirable, 
he did not believe it was practicable. He 
had proposed as an intermediate course 
that a declaration of weight should be 
made by every seller before receiving the 
price of any article. He hoped the right 
hon, Gentleman would give his best atten- 
tion to those two matters. 
Leave given. 


Bill ordered to be brought in by Sir 


 Ropert Peet, Mr. Carpwe.t, and Mr. 


Cuive, 
Bill presented, and read 1°. 


RELIEF OF THE POOR. 

SELECT COMMITTEE RE-APPOINTED, 
*Mr. C. P. VILLIERS said, that the 
Committee of last Session on the adminis- 
tration of the relief of the poor had, in their 
last Report, stated that they had not yet 
comprehended the whole subject of the in- 
quiry, and recommended that it should be 
continued. Accordingly he begged to move 
that the Conmittee be re-appointed. 

Select Committee appuinted “to in- 
quire into the Administration of the Re- 
lief of the Poor.” 


CURRAGH OF KILDARE. 
PAPER MOVED FOR. 


Cotoxe. DUNNE, in moving for a copy 
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of all Proceedings taken against Persons 
for trespassing on the Common known as 
the Curragh of Kildare within the last 
two years; with certain particulars, said, 
that his object was to ascertain whether a 
conviction by a single magistrate was valid, 
His own belief was that it would not be 
legal without the concurrence of two ma- 
gistrates. The Curragh was in old docu- 
ments, and in some Acts of the reign of 
George III., spoken of as the Common of 
Kildare, and the Crown had never estab- 
lished any right to its possession. On the 
contrary, sheep had by usage been pas- 
tured upon it, and races had been held 
upon it for nearly 200 years. Yet at the 
race meeting last June Horse Artillery 
and Cavalry were manceuvring upon the 
racecourse at the time the races were 
going on, and seriously interfered with the 
sport. In the case of Aldershot no roads 
were stopped up until an Act of Parlia- 
ment was obtained for the purpose, and he 
did not see why a different course should 
be pursued in Ireland. When the Camp 
was first established, his hon. Friend the 
Member for Enniskillen (Mr. Cole) asked 
whether it was intended to. interfere with 
the raising and training of horses and the 
feeding of sheep, and the then Clerk of 
the Ordnance replied in the negative. He 
hoped that he should be allowed to have 
these papers, and should at the same time 
receive an assurance that the Government 
had no intention to interfere with the rights 
of the commoners. 

Sir GEORGE LEWIS said, he under- 
stood the hon. and gallant Member to say 
that the Crown had asserted certain illegal 
rights over the Curragh of Kildare; but 
he could not see the connection between 
that allegation and the returns he moved 
for, which were for the number of persons 
taken into custody for trespassing on the 
Common. The question was, whether it 
was a ‘‘common.’’ That would be a ques- 
tion which, in the first instance, would be 
raised by the Crown. For his own part, 
he never heard of a trespass on a common, 
and therefore he could not see what 
would be proved by this return, supposing 
it were granted. The return would do 
nothing whatever towards settling the title 
of the Crown. That was a civil, not a 
criminal question, and must be decided by 
a civil tribunal—perhaps in the Court of 
Chancery. The number of these convic- 
tions averaged about twenty a day, which 
for two years would give about 12,000 ; 
therefore, instead of being a leaf out of a 
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petty sessions’ book, the return would, 
when printed, form a very large blue book. 
If he thought that this information would 
throw any light upon the question which 
the hon. and gallant Member had brought 
before the House, he should be unwilling 
to refuse him even so voluminous a return, 
but he did not believe that it would have 
any such effect. He really was not aware 
that the title of the Crown was disputed ; 
during his tenure of his present office he 
had never heard of it. There was cer- 
tainly a dispute in the matter between the 
military who were encamped on the Cur- 
ragh, and the civil authorities, who seem- 
ed to be of opinion that the encampment 
of the troops on the Curragh was a trespass. 
He hoped his hon. and gallant Friend 
would withdraw his Motion; and if he 
would put his Question on some future day, 
or make some Motion, he would endeavour 
to give him some further information. 

CotoneL DUNNE said, he had no dis- 
pute with the military authorities ; it was 
merely the illegal acts of the civil magis- 
trates that he wished to have inquired into. 
He would withdraw his present Motion 
and renew it in another form. 

Mr. HENLEY thought, that if it were 
the fact that twenty cases of trespass a 
day were brought before the magistrates, 
the matter was too serious to be povh- 
poohed simply on the ground that some 
12,000 names would have to be given in 
the return. 

Sirk GEORGE GREY pointed out that 
if the convictions were illegal there must 
be in Ireland, as in England, some means 
of bringing them before a superior au- 
thority and having them quashed. 

Motion, by leave, withdrawn. 


POOR RELIEF (IRELAND) (No. 2) BILL. 
LEAVE. FIRST READING, 


Sm ROBERT PEEL, iv moving for 
leave to bring in a Bill to amend the Laws 
in force for the Relief of the Destitute 
Poor in Ireland, said that the Irish Poor 
Law Code consisted at present of the Act 
of 1838, the Amendment Act of 1843 
(which related to matters of detail), the 
Act of 1847, and the Act of 1851, com- 
monly called the Medical Charities Act. 
In the year 1860 his predecessor in office 
(Mr. Cardwell) introduced a Bill, which 
was referred to a Select Committee, con- 
sisting of Irish Members, representing the 
most important borough and county con- 
stituencies. The evidence taken before 


Sir George Lewis 






that Committee was of great importanee 
in reference to any amendment of the law, 
The Committee of last year agreed to 
fourteen Resolutions, of which five were 
favourable to provisions contained in the 
Bill of his right hon. Friend (Mr. Cardwell), 
seven suggested new points of legislation, 
and two related to matters within the pro- 
vince of the Commissioners themselves— 
namely, moral classification and provision 
for religious worship—points which had 
since been dealt with in conformity with 
the spirit of the reccommendation, The 
others of these Resolutions had been at. 
tended to in the Bill which he now pro- 
posed to introduce. The first and most 
important clause in the Bill proposed the 
repeal of ** the Quarter-acre Clause.” In 
neither England nor Scotland did any si. 
milar restriction exist, and the Poor Law 
Commissioners informed him that the 
guardians in Ireland now discharged their 
duties so satisfactorily that such a regu- 
lation was no Jonger necessary. His own 
limited experience in Ireland led him to 
believe that great benefits would result 
from this relaxation of the present system. 
Another highly important clause provided 
for the admission of persons not destitute to 
workhouses for medical and surgical treat- 
ment; and the Commissioners declared 
that this would form ‘‘a most valuable 
addition to the present Pour Law sys 
tem.”” It was at one time thought that 
such a clause, which likewise bore the 
stamp of previous recommendation, would 
interfere with the county infirmaries, But 
Irish gentlemen knew weil that the area of 
these infirmaries, which were mostly situate 
in towns was supposed not to extend beyond 
a circuit of ten miles from the establish- 
ment itself. This Bill would enable guar- 
dians to do for internal patients what the 
medical charities now did for external pa- 
tients. A third clause gave power to re 
lieve orphan and destitute children out of 
the workhouse, in accordance with the re- 
commendation of three successive Govert- 
ments, confirmed by the resolution of the 
Select Committee of last year. It was 
found impossible to rear and educate chit 
dren of tender age in workhouses; of those 
under two years of age the mortality it 
workhouses amounted to 47 per cent, 
while out of doors in the same class it was 
ouly 16 per cent. In a medical as well a 
a moral point of view, this modification, 
therefore, was urgently required. The re 
tieving officers would be intrusted with the 
eare of the children, and it had been a 








Oa ae a a a ae a a 


oe 


P 


340 


tance 
e law, 
ed to 
) Were 
in the 
well), 
lation, 
e pro- 
lves— 
vision 
h had 
y with 
The 
en At 
Ww pro- 
1 most 
ed the 
In 
any si- 
or Law 
at the 
od their 
 regu- 
Tis own 
him to 
1 result 


system. 
provided 
titute to 
al treat- 
declared 


valuable 
aW sys 
hit that 
yore the 
n, would 
es, But 
> area of 
y situate 
d beyond 
stablish- 
ble guar- 
what the 
ornal pa 
rer to re 
en out of 
h the re- 
. Govern- 
yn of the 
1t was 
cate chit- 
; of those 
rtality ia 
ver cent, 
ass it was 
aS well a3 
Jification, 
The re 
| with the 
| been ae 


341 Poor Relief 


certained that the expense of maintaining 
them out of the workhouse would not ex- 
ceed £5 a head yearly—about the same 
amount which would have to be paid for 
them if they were brought up, at the risk 
of their lives, within the walls. The Go- 
yernment had not altogether decided to 
what age children ought to be allowed to 
remain out of the workhouse. The Poor 
Law Commissioners thought five years the 
proper limit, whereas the Select Committee 
fixed the period at twelve. 

The right hon. Baronet then moved for 


leave to bring in a Bill “to amend the | 


Laws in foree for the Relief of the Desti- 
tute Poor in Ireland, and to continue the 
wer of the Commissioners.” 

Mr. HENNESSY said, in England the 
Poor Law Commissioners regarded persons 
of 15 years of age as children, and the 
great mistake of their legislation with re- 
spect to Ireland in the Poor Law Depart- 
ment was, that they had for Ireland a code 
which, in its most important particulars, 
was the reverse of what prevailed in Eng- 
land. He thought they ought to take the 
age of the children in Ireland at 15 years. 

Mr. VANCE said, thatif the time were 
extended beyond five years, the children 
would never die. He objected to a mea- 
sure that would increase the rates, which 
in his own city amounted to 2s. 6d. in the 

und, 

Sin ROBERT PEEL proceeded to say 
that in his opinion he thought the age 
named by the Poor Law Commissioners 
would be most suitable, but he did not 
wish to press on the House a point which 
could with more advantage be settled in 
Committee. The only remaining clauses 
towhich he would call attention were those 
limiting the number of proxies for the elee- 
tion of Poor Law Guardians which might 
be held by any one person to ten, to be 
held for a period of ten years ; and those 
which continued the powers of the Com- 
missioners for two years. 

Mr. HENNESSY said, the measures 
of the right hon. Gentleman so far had 
merited the approval of Irish Members ; 
but he would be pursuing a retrograde 
policy if he adopted five years as the limit 
to which children could be maintained out 
of the workhouse. In 1860, the House, 
by a majority of 92, declared itself in 
fwvour of twelve years as a limit ; and he 
thought, when the Bill which he had intro- 
dueed eame on for discussion, he could show 
Teasons why fifteen years would be a still 
better standard. The English Poor Law 
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was a generous system, looking mainly to 
the relief of the poor ; but in Ireland those 
who administered, or rather those who 
‘made the law, had most prominently be- 
, fore their eyes the ratepayers who were to 
| be affeeted by the measure. The result 
| was that in England the Poor Law alle- 
| viated and averted distress, and such misery 
}as now existed in Ireland would not be 
| even felt, much less talked of in this coun- 
| try. 
| “Mr. VANCE could assure the House 
that the Boards of Guardians in Dublin 
were averse to the plan of sending children 
out to be reared. Either living or dead, 
these children would be charged to the 
Union during the entire of the term for 
which they had been sent out. The sys- 
tem would therefore lead to frauds. He 
should remind his hon. and learned Friend 
the Member for the King’s County that the 
circumstances of this country were very 
different from those of Ireland. There 
were, and had always been, more desti- 
tute poor in Ireland ; and in Ireland more 
advantage was tuken of the Poor Law, so 
as to obtain relief from the ratepayers, 
under circumstances that never would be 
contemplated or sanctioned in England. 
Mr. GEORGE said, that the opinion of 
witnesses from all parts of Ireland, as 
stated to the Select Committee, was that 
the existing law gave sufficient power to 
guardians in Ireland to give out-door re- 
lief in eases where it out to be afforded. 
The abolition of the quarter-acre clause 
was, in his opinion, fairly open to discus- 
sion ; but, whether it was continued or 
repealed, the guardians must be the best 
judges as to whether destitution really did 
exist. le trusted the power of rearing 
destitute children outside the workhouse 
was intended to be a discretionary one, 
and that it would not extend to children 
beyond the age of five years. The sub- 
stance of the evidence taken on that point 
by the Committee was, that the discre- 
tionary power should be confined to the 
eases of children not exceeding that age. 
Mr. POLLARD-URQUH ART observed, 
that Dr. Phelan, the Most Rev. Dr. Cul- 
len, and other witnesses, had given strong 
evidence for out-door relief. He could not 
agree with the hon. Member for Dublin 
that the people of Ireland were more 
anxious to avail themselves of Poor Law 
relief than those of England. Statistics 
quoted by the right hon. Baronet (Sir 
Robert Peel) a few nights before showed 
the contrary to be the fact. The per- 
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centage of those receiving poor relief in 
England was much larger than that of 
those who received in Ireland. 

Mr. LEFROY was in favour of an ex- 


Education— 


tension of medical relief, but would not | 


wish to see the proposed power of rearing 
destitute children outside the house ex- 
tended to the cases of children beyond the 
age of five years. ; 

Leave given. 

Bill ordered to be brought in by Sir 
Ropert Peet, Mr. CarDWELL, and Mr. 
Vinuers. " 

Bill presented, and read 1°. 

House adjourned at half after Twelve 
o’Clock till Monday next. 


HOUSE OF LORDS, 
Monday, February 17, 1862. 


Minvtes.]—Postic Bitts.—1* Transfer of Land ; 

* Declaration of Title; Security of Purchasers ; 
Title to Landed Estates ; Registry of Landed 
Estates. 


EDUCATION—THE REVISED CODE OF 
REGULATIONS. : 


The Eant or DERBY presented peti- 
tions against the Revised Code. of the 
Committee on Education, and said: My 
Lords I will take this opportunity to put a 
question to the noble Earl the. President of 
the Council, or rather to offer a suggestion 
to her Majesty’s Government, with regard 
to the course to be pursued in bringing 
under the consideration of Parliament the 
newly-revised Code. When that Code 
first made its appearance, it excited from 
ene end of the country to the other the 
strongest possible feelings of apprehension 
and dislike. Subscquently Her Majesty’s 
Government made important modifications, 
and, as far as they go, great improvements 
on the original Code ; but there are still 
many other points which deserve the serious 
and deliberate consideration of this and of 
the other House of Parliament ; and it is to 
these that my suggestion points. I need 
only instance among those points the new 
state and condition of the pupil-teachers, 
the altered relations between managers and 
teachers, and the proposed mode of exa- 
mination of the pupils in the elementary 
schools. As to the questions connected 
with the system of examination, it will have 
to be considered whether the examinations 
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shall be conducted upon the principle, ag 
proposed by Government, of grouping the 
children according to age, or whether jt 
will not be far preferable to group them ip 
classes. It wil] also be most important to 
consider whether the whole amount of the 
teacher’s remuneration shall be dependent 
upon an examination hastily and imperfeetly 
conducted, I must observe that this pro. 
vision is entirely at variance with the re. 
commendations of the Royal Commission, 
upon which Her Majesty’s Government 
profess to found their measure, and jt 
is specifically at variance with the re. 
commendations of the Commissioners that 
two separate classes of payment should be 
made. If this were a tentative experiment, 
liable to be changed from year to year, | 
might be satisfied to allow it to proceed on 
the single vote of the other Llouse, and 
leave the alterations for future ecunsidera. 
tion. But your Lordships will recollect 
that it is not a tentative measure. It is 
intended to be a permanent system, founded 
mainly upon the recommendations of the 
Commissioners, whom I had the honour 
to advise the Crown to appoint, to whose 
impartiality my noble Friend has bome 
testimony, and who have displayed the 
greatest possible ability in collecting and 
presenting a mass of most valuable ma. 
terials for our guidance. I cannot help 
thinking that the whole scheme, so ma- 
tured, does require to be more seriously and 
deliberately considered by Parliament than 
can be the case if it be submitted almost 
for form’s sake in this House, and ina 
shape in the other House to be simply 
negatived or adopted. 1 will do the Go 
vernment the justice to say that, even at 
the risk of some further modifications being 
made, I believe they would prefer that 
intelligent and deliberate consideration 
should be given to all the details of the 
system, rather than it should be hastily 
adopted without full discussion. 1 do not 
ask Her Majesty’s Government to introduce 
a Bill—I do not wish to tie the Privy 
Council down so closely as they would be 
tied by the clauses of a Bill—but I do ask 
the Government to give us an opportunity 
of discussing the various details which make 
up this great measure. If they were en 
bodied in a Bill, 1 dare say your Lordships 
would readily accept the second reading, 
and discuss in Committee clause by clause 
eertatim the means by which it was pr 
posed to work out this measure. What | 
wish the Government to do (and I suggest 
it for the convenicnce of the House, ani 
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as the only means of doing justice to the 
measure and to themselves) is this,—to 
embody the whole plan in a series of Re- 
solutions, carrying out the various details 
so as to enable Parliament to deal with 
them as with the clauses of a Bill. In 
that mode, and in that mode only, I believe 
ean we come to a discussion of details 
which it is impossible satisfactorily to dia- 
cuss in a general debate upon the whole 
measure. If Her Majesty’s Government 
do not assent to the proposal, it may be 
said that it is quite in the option of any 
noble Lord in this House, or any hon. 
Member in the other House, to suggest 
Resolutions condemnatory of parts of the 
measure. My answer to that is, that I 
should prefer to avoid anything of a con- 
troversial or hostile character in the man- 
ner in which we approach the discussion of 
the measure. If you bring forward Resolu- 
tions condemnatory of certain portions of 
the scheme, it is almost impossible but 
that the discussions must partake of a 
party character or a supposed party cha- 
racter; whereas, if the whole scheme is 
submitted by the Government, there can be 
no such appearance of hostility, and this 
and the other House will have an oppor- 
tunity of discussing fairly and impartially 
every part of a scheme, the importance of 
which can hardly be overrated, and which 
ought not to be adopted hastily or without 
due consideration. The question which I 
have to ask the noble Earl is, whether, on 
the part of the Government, he will be 
prepared to embody the provisions and the 
leading details of the scheme in a series 
of Resolutions to be submitted to this 
and the other House, and thus, upon each 
part, as well as upon the plan as a whole, 
to take the deliberate judgment of Par- 
lament. 

Eant GRANVILLE: I readily bore 
my testimony the other evening to the 
very fair and candid manner in which the 
noble Earl treated this question, and I 
am glad to hear to-night that if the scheme 
of the Government had been proposed in 
the shape of a Bill he would have been 
prepared to affirm the principle of the 
measure by agreeing to the second read- 
ing. I am not about to discuss now the 
amendments and points which the noble 
Earl suggested, but will content myself 
with saying that I see no reason why Her 
Majesty’s Government should depart from 
the usual precedent and custom in the 
matter. The noble Earl says this Revised 


Minute is different from avy other altera- | 
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tions ; Lut I cannot sce that it introduces 
any great change in the system. It is 
merely a completion of the former system, 
and it certainly is not a greater change 
than the original introduction of the Mi- 
nutes, when it was agreed that the manner 
of introducing them should be by laying 
them on the table of both Houses, and 
advisedly not in the shape of a Bill. I 
am happy, therefore, that the noble Earl 
does not press for the introduction of the 
Revised Code in the form of a. Bill. He 
suggests, instead, that. it should be brought 
before Parliament in the shape. of Resolu- 
tions. I am extremely anxious not to 
avoid discussion, for I think it most de- 
sirable that we should: have the opinion of 
Parliament fully expressed on the matter ; 
and, if this opinion could not be obtained 
except by the Government bringing for- 
ward their proposal in the shape of Reso- 
lutions, I should hesitate before I declined 
to take the course suggested. But it ap- 
pears to me that for the puposes of discus- 
sion and eliciting opinions the matter is in 
preeisely the same position as if the Go- 
vernment were to embody their proposals 
—which I hope will be made perfectly 
elear by papers which will be laid before 
you to morrow—in the shape of Resolu- 
tions. There would be many inconveni- 
ences attending the embodiment of our 
proposals in a different form, and I can 
assure your Lordships that we shall not 
consider any Resolution proposed in modi- 
fication of our plan in its form as at all 
more hostile than an Amendment to a Re- 
solution if we were to introduce it in that 
shape. We wish that the matter should 
be thoroughly discussed, and that Parlia- 
ment should give its opinion upon it, and 
we shall not take advantage of any tech- 
nical difficulty to overrule the opinion of 
Parliament. If both Hc1ses should con- 
cur on any point not affecting any great 
principle of our plan, Her Majesty’s Go- 
vernment will be open to take any course 
they may think most advantageous with 
regard to it. I believe that great advan- 
tage will be given by our plan for discus- 
sing any proposition which any independent 
Member may bring forward, and I do not 
see what there is to be gained by departing 
from custom and precedent. With great 
deference to the noble Earl, I am com- 
pelled, therefore, to decline his suggestion, 
and I cannot pledge myself that the Go- 
vernment will act in any other manner 
than that which they have already an- 
nounced to the Louse. 


Regulativns. 
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THE EARL OF CLARENDON AND 
COUNT CAVOUR. 


PERSONAL EXPLANATIONS, 


Tue Eart or CLARENDON: My Lords, 
although I am afraid it is somewhat late, 
I hope your Lordships will allow me to 
trespass on your attention for a short time 
on a subject which, though personal to 
myself, is yet of great public importance, 
and which I regret that, owing to my 
unavoidable absence, I have not been able 
sooner to bring under the notice of the 
House. Your Lordships have probably 
read some letters of the late Count 
Cavour which have recently been pub- 
lished in the newspapers; aud I can 
assure you that if any of you in reading 
those letters have experienced any surprise, 
it could not have equalled my own. I 
know not whether those letters are genuine 
or not, or into what hands they have fallen, 
nor do I know by whom or with what ob- 
jects they have been published. With that 
I have nothing to do. But in those letters 
certain sayings are attributed to me with 
respect to which your Lordships and the 
public have a right to expect some 


explanation, because at the time those 
letters purport to have been written, 


and the conversations are said to have 
taken place, I had the honour to be Her 
Majesty’s Secretary for Foreign Affairs 
and the first British Plenipotentiary at the 
Congress of Paris. In that capacity I 
think it was my duty to have expressed no 
opinion, and to have given no advice, with- 
out the sanction of the Government of 
which I formed a part, or which I did not 
think would be in accordance with the 
views of the Government. I am, there- 
fore, prepared to take upon myself the 
entire responsibility of everything which I 
did say, but I cannot be made responsi- 
ble for things attributed to me which I did 
not say. In offering the explanation, 
however, which you have a right to expect 
from me, I find myself in a twofold diffi- 
culty—first, that of separating what is true 
from what is incorrect in Count Cavour’s 
letters ; and, secondly, the pain and repug- 
nance | feel in contradicting the late Count 
Cavour. If he had been alive, it would 
have been comparatively easy for me to 
have corrected any inaccuracy in his cor- 
respondence, and to have accompanied it 
with such explanation as might be neces- 
sary, and the publication of his letters, 
if authorized by him, would have justi- 
fied. But as Count Cavour is, unfortu- 
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nately, no more, I will say nothing beyond 
what I think strictly necessary for clearing 
myself from the absurdity—I may say the 
palpable absurdity— with which, although 
not directly, yet by implication I am 
charged. It amounts to this, that I ep, 
couraged Count Cavour to pick a quarrel 
with Austria — in fact, to declare wap 
against her, by an assurance that in such 
a course of policy Piedmont would hayg 
the material support of England. There 
is much that is true in Count Cavour’s 
letters, and I say so with reference to his 
account of what fell from him in the Cop. 
gress when Italian affairs were discussed, 
From the first meeting of the Congres 
Count Cavour had constantly urged upon 
the British and French Plenipotentiaries 
the necessity of bringing before it the 
affairs of Italy. We had remarked t 
him that the ‘Congress was assembled 
for the purpose of negotiating a treaty of 
peace with Russia ; that to introduce any 
other subject would be irrelevant and even 
impossible ; in fact, that even after the 
treaty of peace was concluded it might 
meet with serious obstacles, because the 
other Plenipotentiaries might protest, as 
they did, against the introduction of any 
other subjects ; they might declare their 
powers limited to the matters for which 
the Congress was assembled, and that 
their instructions would not permit them 
to enter into the subject. Neverthe. 
less, when the treaty was signed, the 
French and English Plenipotentiaries did 
bring on a discussion of Italian affairs, 
and Count Cavour’s account of what I said 
with respect to the Neapolitan and Papal 
Government is perfectly correct. 1 neither 
regret, nor do I wish to retract, one word 
of what I said, because I felt, as every 
other Englishman did, the profoundest 
sympathy for the misgoverned Italians, 
and an ardent desire to sce an alleviation 
of that system of oppressien and tyranny 
which obtained from one end of the Pen 
insula to the other, and I thought the 
Congress in which the principal Powers 
of Europe were represented was a fitting 
place for the expression of those opinions. 
But the result of a long and angry dis 
cussion was only that the Austrian Plené 
potentiaries agreed with the French Pleni- 
potentiaries that the Pontifical States should 
be evacuated by the French and Austria 
troops as soon as it could be effected with 
out danger to the tranquillity of the cout 
try and the consolidation of the authonty 
of the Roman See, and further that mos 
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of the Plenipotentiaries did not question 
the good effect might arise from mea- 
sures of clemency. This meagre result 
not only did not satisfy Count Cavour, 
put it greatly disappointed him. With 
his views, looking at the matter both 
as an Italian and a Piedmontese, his 
jrritation was not unnatural, for his 
whole heart and soul were set on free- 
ing the North of Italy from the domi- 
nion of Austria. He did not conceal his 
jrritation from me. He constantly told 
me that he could not present himself be- 
fore the Parliament of Turin unless he 
proved that he had produced some effect 
by his presence at the Congress. I was 
in the habit of seeing him daily, and I wil- 
lingly listened to him upon the only subject 
upon which he would converse, and on 
which he was always earnest and eloquent. 
But those conversations never appeared to 
me to be of a character sufficiently practical 
to make it necessary to report them to 
Her Majesty’s Government. Consequently 
there is no record of them, though I 
have searched, nor of those repeated 
assurances which I gave him that our 
invariable principle was to maintain our 
treaty engagements, and to be guided 
by the principles of international law. 
At the same time, I did not disguise 
from him, what he knew and what every- 
body else knew, that our object at that 
time was to free Italy from foreign occu- 
pation, and to reform the Papal and Nea- 
politan Governments, and that towards 
that end the moral support of England 
would be always forthcoming. Out of the 
numerous conversations that I had with 
Count Cavour, the only one I can remem- 
ber which could—I. will not say justify— 
but give rise to his assertion that I said 
“If you are in a strait, we shall come to 
your assistance,’’ had reference, not to a 
war by Piedmont against Austria, but to 
an invasion of Piedmont by Austria, which 
was a fixed idea in Count Cavour’s mind. 
He always thought that the free institu- 
tions of Piedmont—her freedom of the 
press and freedom of debate—even her 
very prosperity under such a system, would 
always make her an intolerable neighbour 
to Austria, I assured Count Cavour that 
hy conversations with Count Buol, though 
tertainly not very satisfactory in general 
with respect to Italy, entirely confirmed 
my impression that no such apprehension 
need be entertained by him; and, upon 
Count Cavour asking me what course we 
thould take in such an eventuality, I re- 
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member saying, ‘“‘ If you ask my opinion, 
I should say that if Austria invaded Pied- 
mont for the purpose of suppressing free 
institutions there, you would have a prac- 
tical proof of the feeling of the Parliament 
and people of England on the subject.” 
Of course I cannot pledge myself to the 
exact words, but I do feel quite sure about 
the spirit and scope of my answer. It was 
a personal opinion given upon an hypothe- 
tical case, to which I did not then attach 
any importance, nor did I know that Count 
Cavour attached any importance to it until 
I read these letters, in which he says— 


and Count Cavour. 


“ England, grieved at peace, would with plea- 
sure see an opportunity for a new war, which 
would be popular because it would be a war for 
the liberation of Italy.” 


He then goes on to say— 


“ Tf they (Lord Palmerston and his Government) 
share Clarendon’s views, we must make secret pre- 
parations, contract the loan for 30,000, 000f., and, 
upon Della Marmora’s return, offer to Austria an 
ultimatum which it will be impossible for her to 
accept, and open hostilities.” 


In another letter Count Cavour says— 


“ Talking with him (Lord Clarendon) as to the 
means of acting morally and even materially upon 
Austria, I said to him, ‘Send your troops upon 
men-of-war to Spezzia, and leave your fleet 
there.’ And his answer was, ‘ The idea is ex- 
cellent.’ ” 


Now, my Lords, upon my honour I have 
not the slightest recollection of any such 


conversation, and, therefore, I cannot 
deny it; but I think so wild a notion 
cannot have been seriously entertained 
even by Count Cavour himself. Bear- 
ing in mind the enthusiasm of Count 
Cavour in favour of his own views, and his 
ardent desire to make known his activity 
in the Congress of Paris, and to keep 
up the spirits of his friends at Turin, I for 
one—though I have the most reason to 
complain—can make allowance for these 
imaginative reports of private conversa- 
tions contained in letters to his friends 
and colleagues, but which were evidently 
not intended for publication. But that I, 
as one of Her Majesty’s Secretaries of 
State, without any communication from my 
colleagues, and contrary to the dictates 
of common sense, knowing that the 
French Emperor at that time had not the 
slightest thought or intention of making 
war against Austria, that he did not then 
even require her to withdraw her troops 
from the Legations, until he had with- 
drawn his own troops from Rome—that I, 
under such circumstances, should, even in 
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the most indirect manner, have recommen-| self, or by another from whom you hare 
ded a country to which we heartily wished | derived it, is accepted by the law; but jg 
well to commit such a suicidal act as|the case of a real estate of which you 
going to war with Austria, with her large| have been possessed for ten or twelyg 
army under Radetzky, and having the| years, if you seek to sell, that is no proof 
support of Tuscany, Parma, Modena, and | of title; and if you urge that the estate 
Naples—and that, without the shadow of] was bought ten or twelve years ago froma 
authority for doing so, I should have given | former owner, still the question is, * But 
any pledge for the support of England in| how did that former owner acquire jt?” 
such a policy as would have imbroiled us in| The answer is, perhaps, by will, ten or 
war with half Europe—is an absurdity so| twelve years previously. But the exigeney 
palpable that I hope your Lordships will| of the law is not even then satisfied, |t 
think it carries with it its own refutation, | requires to know how that owner came into 
without my laying claim to that character | possession of the estate ;—and the inquiry 
for extreme reserve and discretion for which | goes back by requisition on requisition 
Count Cavour rather paradoxically on that | until it has exhausted the whole period of 
occasion informed his correspondent | was | sixty years, during which you yourself, or 
notorious. those from whom you claim, must not only 
have had a beneficial enjoyment and pot 
TRANSFER OF LAND BILL. session, but must account for every trans. 
wd action, and explain every disposition and 

SUE FRRTENTED, “FET BEADINS, act of ownership, and show that during 
Tue LORD CHANCELLOR: My Lords, | this period nothing has occurred that can, 

I rise to claim your Lordships’ indulgent by any possibility, interfere with the pre. 
hearing for a few observations I am de- sent title. Now, this is a great evil, | 
sirous to submit, that your Lordships may know not that anything similar exists under 
be enabled to follow with greater facility any other system of jurisprudence. Itis 
the provisions of a Bill relating to the a great hardship; and how has it been 
transfer of land that I propose to lay be- created? It has been created by the in. 
fore you. A measure more important to firmity and imperfection of the law ; it has 
the landed interest has never been pre- been created because the law has provided 
sented to Parliament ; and therefore it is no mode of giving certainty to a title; it 
that I have been desirous it should ori- | is the result of having no system or insti- 
ginate in your Lordships’ House, not only | tution by which the title to an estate 
beeause it is largely interested in the ques-| can be recorded with certainty. There- 
tion, but because it includes so many com- | fore, these obligations have been thrown 
petent to discuss it, to consider and to! on proprietors, simply for want of some- 
judge of it. I wish the question to be | thing that would more easily, more per- 
accurately stated, and that the measure fectly, and more economically demonstrate 
should be most deliberately considered ;|the right and title of the individual in 
and then, should it be thought worthy to| possession. Why the particular limit of 
receive your Lordships’ approbation, it will| sixty years was first proposed, I cannot 
go down to the other House with greater | say with certainty ; but the rule was pro 
authority and a great claim to considera- | bably adopted, because that period is s 
tion. The measure is one to give a cer-|long that, ordinarily speaking, all the 
tainty of title to land. The word “‘ title’’| transactions that may occur in two gene 
here is not intended to signify the right of | rations might be supposed to be included. 
possession or enjoyment of an estate ; it| But nothing in the world can be more 
is intended to indicate that evidence which | fallacious than this rule ; your Lordships 
it is incumbent on the owner of an estate | will perceive it by an example. Suppose 
to produce, according to law, whenever he | a title is produced in 1862, commencing by 
makes that estate the subject of a sale, | a purchase made in the year 1802. It may 
mortgage, or alienation. According to | happen—and it may most easily happea— 
natural law, possession and enjoyment | that the individual of whom the estate was 
would be a sufficient title or evidence of | purchased was a young man of twenty- 
the right of possession; but the mere | three years of age, and who may live more 
possession and enjoyment of a real estate| than sixty years after the sale. On bis 
are no evidence of a right to dispose of |death it may be discovered that in 1802 
it. With any ordinary subject of pro-|he was only a tenant for life of the estate 
perty the actual possession, either by your- | under the will of his father; and on Mis 
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death the purchaser may be surprised by 
finding that some other person is entitled 
tothe estate. Then, notwithstanding these 
difficulties of satisfying all the requisitions 
of the inquiry into the title, the purchaser 
would be turned out of his possesion ; on 
the death of the seller another person be- 
comes actually the legal pussessor. Fifty 
other cases might be adduced for the pur- 
pose of conveying this conclusion—-that, 
injurious and oppressive as the rule is, it 
fails to accomplish its object and is capable 
of being easily eluded, But the oppressive 
duty thrown upon owners of real property 
in being obliged to make a title for sixty 
years might be more easily performed if 
the state of the law were easy and simple 
in itself. But I am sorry to say the 
original simplicity of the common law is 
Just, and that the law has become very 
complicated and intricate, entirely from 
the vast variety of interests which in 
the course of time have been called into 
existence, and which have now fastened 
themselves on the land. Thus in pro- 
portion to the extent of the interests 
which have been created in the land is 
the difficulty of deducing them down, and 
of explaining the manner in which they 
have ceased or have become vested in the 
person under whom the vendor claims. 
Now, in the original state of our law no- 
thing could be more simple than the title 
to real estate. The transfer of real pro- 
peg took place in the most open manner 
—generally before the Earl’s or the Sheriff's 
Court—when a feoffment, that is a convey- 
ance, was made, accompanied by a sym- 
Wlical delivery of the property in the pre- 
sence of the assembled freeholders, who 
were witnesses of the transactions. Then, 
in truth, property and possession were 
seldom divided from one another ; because 
the common law, generally speaking, ad- 
mitted only of such modifications of uwner- 
ship as were indicated by tenancy for life 
with remainder to another. The tenant 
for life was the individual in possession, 
and the remainderman through attornment 
of the tenant for life was also in posses- 
sion in the eye of the law. Thus all trans- 
actions were carried on with great simpli- 
tity, But in after-years a device was 
found out which introduced great complex- 
ly and difficulty. This device was borruwed 
from the civil law : by it, in the language 
of lawyers, the use was severed from the 
possession—that is, one man might be the 
visible and common-law ewner, another 

ing the beneficiary ; one man was re- 
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garded as hulding ‘* to the use ’’ of another, 
and thus the use, or the beneficial estate, 
became separated from the common-law 
ownership. Great difficulties resulted from 
this introduction of a secret system of uses, 
an:l accordingly Parliament came to the 
aid of the landed interest by a statute 
passed in the reign of [Jenry VIII., and 
called the Statute of Uses. By this 
statute it was enacted that the possession 
and the use should always go together—in 
other words, that there should be no dif- 
ference between the visible and the actual 
ownership, and that the one should always 
accompany the other. This was the step 
taken, after great consideration, in order 
to redress the evil which had grown up ; 
and it was supposed that the statute would 
annihilate the evil. I am sorry to say that 
the object which Parliament had in view 
was defeated here, as in many other cases, 
by what I may be permitted to call the 
pedantic and narrow-minded interpretation 
of the Judges of the land. You will find 
that in the English law nothing has been 
more fertile of results to be regretted 
than the attachment of our lawyers to 
the mediswval logie—the pedantries and 
pucrile metaphysical disquisitions which 
distinguished what was called the learning 
of the time. Accordingly, the Judges held 
that, although the statute transferred the 
possession to the use, yet if the form of the 
deed created two successive uscs—that is, 
if the land was given to A, to the use of B, 
to the use of C—the statute executed only 
the first use and left the other unaffeeted. 
This, of course, left the evil in all its in- 
tegrity, and opened the dour to the entire 
evasion of the statute by the simple intro- 
duction of three words grafting a use upon 
a use, It is hardly possible to conceive a 
more puerile device for the purpose of pre- 
venting the beneficial operation of the sta- 
tute. The result was, that we had the legal 
seizin, then the use, and then a second use 
grafted upon the first, which was held 
eyuivalent toa trust. Thus there arose a 
worse state of things than before ; for, in- 
stead of annihilating uses, the only effect 
of the statute was that they were thence- 
forward employed in a more formal and 
complicated manner. Nor did the evil 
rest there, for the Courts of Equity in- 
tervened and enforced these trusts just 
as they had been previously in the habit 
of enforcing the use, the eunsequence 
being that we got an unfortunate distine- 
tion between the legal and the equitable 
estate, between the jurisdiction of courts 
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of law and the jurisdiction of courts of 
equity. The result of the state of things 
which I have thus imperfeetly described 
was to create two burdens upon the land- 
owner, and to cast upon him two obliga- 
tions—because he was forced theneeforward 
to trace the descent and transmission both 
of the legal and equitable estate ; and 
that which was introduced to relieve the 
landed interest became the cause and 
origin of a double burden. Moreover, the 
Courts of Equity, which undertook the 
duty of enforcing trusts in real estates, 
held—not as they might have held, that the 
trust attached to the person of a trustee, 
but—that the trust attached to the land 
itself ; and even where there was a trust 
to divide the produce or to raise money for 
the portions of younger children, or for 
the benefit of other individuals, they held 
that the right to receive so much money 
was an equitable interest attaching to the 
land. Now, observe the consequences of 
that unfortunate doctrine. The owner of 


land, in travelling back over the 60 years 
which he has to cover by his evidence 
is compelled to trace every single case | 
of a portion or a money charge directed 
to be paid and satisfied out of the land— 
to trace the individual entitled to it, to 
produce the release of it, and prove that 


the land is emancipated from the charge. 
Your Lordships will easily understand the 
operation of this doctrine, that a trust at- 
tached to the Jand and not to the person. 
If you create a settlement or disposition 
by a sum of money invested in Consols, 
which you invest in the names of trustees, 
the trust affects only the person of the 
trustees, and does not fasten upon the 
Consols. The difference is great indeed. 
The title to the stock is manifested by the 
possession and by the entries in the books 
of the Bank of England ; and although the 
stock may be held upon 100 trusts, the 
concurrence of no one of these beneficiaries 
is necessary for the transfer of the stock. 
Now, ina trust of land the concurrence of 
all the beneficiaries is necessary for its 
effective transfer. A great burden is cast 
upon the owner of real property by this un- 
fortunate course of procedure. It would 
seem as though the Legislature were de- 
terred from any further attempt to remedy 
the evil, seeing their efforts had been baffled 
in the manner I have described. From that 
time the landed interest has crouched down 
and bent low under the double burden which 
was cast upon it; and that is the position in 
which things stand at the present moment. 


The Lord Chancellor 
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The extent of the evil, however, does not 
rest there; because a landed proprietur 
being obliged to demonstrate his title for 
sixty years, if the law had benevolently 
provided any mode of doing this efficiently, 
or of recording the result of that investi. 
gation—if any machinery had been eop. 
trived to stamp his title, when once aseer. 
tained, with the sterling mark of bein 
valid and good—the evil might then have 
been easily borne. But unfortunately 
nothing of the kind is known to our law; 
and therefore if a landed proprietor disposes 
of a farm, the title to which is thoroughly 
investigated and is accepted by the pur. 
chaser, and next day wishes to sell another 
farm which he holds under exactly the 
same title, he gains not one particle of 
benefit from the expense of the first inves. 
tigation, but the same inquiries must be 
made by the second purchaser, and the 
same expense must be borne before the 
title to the second farm can be perfected, 
And so on ad infinitum, nothing being 
gained by the labour and expense to which 
you have been subjected, save only that 
you may have in the second case more 
ready means of repeating the process, and 
of complying with the requisitions made, 
than you had before. 

There is another grievance of whieh we 
have now to complain, but whieh I hope 
from this day we may see some chance of 
removing. I ean hardly denominate it by 
any other name than the tyranny of pareb- 
ment deeds. The wonderful invention of 
printing rendered the extension of infor 
mation a matter of great facility in every 
branch of knowledge but the law, for the 
lawyers repudiated it altogether. If, when 
the art of printing was introduced, deeds 
had been permitted to be printed, as they 
might well have been, one effect would 
have been that we should bave got ridof 
much perverse obscurity and the constant 
repetitions with which parchment deeds are 
encumbered. Not only so, but all deeds 
would have been brought into a simpleand 
readily accessible form. Instead of re 
quiring large and expensively-constracted 
muniment rooms, all titles to estates might 
have been bound up in a few volumes, the 
liability to error that now exists would have 
been entirely avoided, and I may venture 
to add that a great part of the litigation 
which has been produced from the diffiet- 
ties of discovering the meaning and effect 
of deeds would have been prevented. Na 
only so, but a great part of the expense 
attending an alienation of land would have 
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been got rid of. For what is now the 
ractice? When you sell an estate, you 
are obliged to have all the parchments 
relating to it collected together, first for 
our solicitor to examine, and then to pre- 
pare an abstract. That abstract is handed 
to the purchaser, who, however, also must 
see the original parchments, to ascertain 
whether the abstract contains a faithful 
and true account of all transactions. 
This is an expensive and. tedious process, 
and I put it to your Lordships whether 
much of these inconveniences would not 
have been avoided if title deeds to estates 
had been printed upon simple pieces of 
paper. There would have been no difficulty 
in perusing them or in ascertaining the 
meaning—it would have been the easiest, 
the simplest, and the most economical pro- 
ceeding, a8 I think must be obvious to 
every one. Itis surprising that this, which 
is so obvious, has never been attempted. 
Deeds might be printed at one-half the 
expense at which they are engrossed. Not 
only might deeds be printed, but, as I have 
yentured already to observe, they would 
then be reduced one-half in size. There is 


nothing in my professional life to which I 
look back with so much pleasure as the 
efforts I made, and successfully, to introduce 
into the Court of Chancery the practice of 


printing bills and proceedings ; but so great 
was the prejudice, that when I ventured to 
propose it as a thing most necessary to be 
done, there was not a single one of my 
colleagues upon the Commission who could 
give me the slightest hope that the thing 
could be done, or that it would produce any 
benefit. It was at length partly recom- 
mended out of consideration to mysclf, I 
think, however, now I may venture to say 
that that change has been productive of 
the greatest possible benefit in the Court 
of Chancery ; and I may refer to it as 
evidencing what I said just now concerning 
deeds, that it has got rid of the cumbrous, 
prlix, and tautolugical repetitions in bills, 
aud has reduced the size of those bills at 
least one-third, while the statements con- 
tained in them are couched in plain and 
intelligible language. I refer to this 
because you will find that one of the pro- 
visions by which I propose to work the 
measure which I shall have the honour of 
wbmitting is that in future all deeds re- 
lating to estates shall be printed. 
The question, and it is a most impor- 
lait one, is in what way shall we meet 
evils which I have deseribed. In 
ihe first place they are to be met and 
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removed, I think, without mahing any 
material change in the law. I do not 
want to introduce any alteration in the 
system of legal rights of ownership. I 
want only to introduce alterations in the 
mode of perfecting and manifesting titles, 
to facilitate the disposition of estates, and 
to bring them as near as possible into a 
condition of easy alienation, so that land 
may be dealt with with almost the same 
facility as ships or railway property, or 
shares in public companies, or the enor- 
mous amount of wealth invested in Govern- 
ment securities. 1 approach this subject 
with great confidence in the present 
day, because of our experience of that 
very great and beneficent measure that 
was passed some years ago for the sister 
country, and which has been attend- 
ed by so great suceess. Your Lordships 
know that when the Encumbered Estates 
Court was instituted it was upon the prin- 
ciple that the Court should examine the 
titles of those who had recourse to it for 
the sale of estates, should put up the lands 
for sale, and should give to the purchaser 
a clear title, writing the name of the owner 
upon a piece of paper, which was to start 
him anew, and give him a complete title— 
a statutory title against all the world with- 
out the necessity of any retrospective in- 
vestigation. Well, now the success that 
has attended the operations of that Court 
is so far an assurance to us that the first 
step of obtaining a statutory title is a feasi- 
ble and a beneficial proposition. The great 
difficulty still remains of providing an in- 
strument that shall not only provide a sta- 
tutory title, but shall also contain within 
itself the means of recording and preserving 
the evidence of the title, so that it may be 
reproduced at any time whenever it may 
be required. The purchaser from the 
Landed Estates Court takes, it is true, a 
statutory title; but when he proceeds to 
deal with the land it is in the same posi- 
tiov as before, and in the course of a few 
years the title he has obtained becomes 
obscure from a great number of subse- 
quent transactions, and the law has pro- 
vided no mode of keeping up a record, 
preserving the proof of the title, and of 
the subsequent transactions, so that at any 
time the exact state of the title to the 
estate could be ascertained and reduced to 
a simple statement upon a piece of paper, 
which might be given to the owner, and 
thus enable him to dispose of the land. I 
want to construct a legal instrument that 





shall not only enable a man to obtain a 
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statutory title at the present time, but 
which shall enable him to give from time 
to time entries of the results of all future 
transactions and dealings with the land ; 
so that the owner of the estate may at 
any time send to the registry, and if he 
wanted to sell might obtain a special cer- 
tificate of title. He can then go into the 
market with that certificate, and a pur- 
chaser may safely deal with the estate, the 
simple certificate obviating the necessity 
for the difficult and cumbrous and expen- 
sive investigations that are now required. 
Your Lordships will now allow me to 
explain what is the form of the machinery 
of this Bill, and in what manner the in- 
strument may be expected to work, in 
order to accomplish these several objects— 
first, to ascertain whether there is a good 
statutory title; second, to preserve the 
proof of all subsequent dealings with the 
land, so that the nature of the real existing 
interests on the estate may at any time be 
ascertained; and thirdly, to provide a mode 
by which all those dealings with land which 
the convenience or the necessities of man- 
kind require may be most easily and readily 
transferred to the record of the Court, and 
kept there for future reference. I propose 
in the Bill to establish a registry, which is 


divided into two parts; one is a registry 
of guaranteed titles—that is statutory, in- 
defeasible titles; the other is a registry of 
titles not guaranteed, which are to be put 
upon the registry with a view to become 
Parliamentary and indefeasible when by a 
course of long enjoyment they may be- 


come so entitled. Now, what is to be 
done by a proprictor to entitle himself to 
place his land upon the register, in order 
to obtain a Parliamentary title? There 
must, of course, be a most rigid exanii- 
nation of the title, but it will be an ex- 
amination once for all. Instead of the 
process having to be gone through re- 
peatedly, it will be gone through once for 
all. And it will be done not in a man- 
ner that will divulge to all the world the 
results of the investigation, but by officers 
of trust, sworn to their duty, and perform- 
ing it under a great sense of responsibility. 
Therefore, precisely the same steps which 
you would have to take if you sold a 
farm or a particular estate to a purchaser, 
you would have to take when you submit 
your title to the registrar with the view to 
having it recorded on the register. The 
registrar will, if requisite, have the aid of 
the Court of Chancery to enable him to 
examine the title’ And when I speak of 
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the Court of Chancery, your Lordships 
will recollect that I do not mean that t 
obtain the assistance of that Cuurt it will 
be necessary to have recourse to a suit for 
that purpose. A great part of the busi. 
ness of that tribunal, by the improvements 
previously effected in its procedure, jg 
transacted by the Judges of that Court 
sitting in chambers; and so, if any ques 
tion of diffienlty arises in the investiga. 
tion of a title, resort will be had at onee 
not only to the public court, but to a Chan. 
cery Judge sitting in chambers. Well, 
supposing the registrar to arrive at the 
conclusion that the title is a marketable 
title and one fit to be placed upon the 
register, it will then be necessary to at 
tend—and it is a most important duty— 
to the description of the estate which is 
to be put upon that record. And here | 
admit that there .is great difficulty and 
great nicety. The difficulty—and I do 
not shrink from the statement of itis 
this :—If I describe on this sheet of paper 
an estate as belonging to a particular 
owner, and represent that his title to it is 
demvunstrated, and therefore to be made 
statutory, it might so happen that in the 
description of that estate I might include 
part of his neighbour's property. I might, 
in fact, include in the description some- 
thing that did not belong to him. Now,! 
beg your Lordships to remember that this 
same difficulty occurs in regard to all 
the proceedings of the Irish Encumbered 
Estates Court; and although that Court 
has effectually suld and conveyed more, | 
believe, than one-third of the whole area of 
Ireland, yet I have never heard a suggestion 
of any error of the kind we are now con 
sidering having been committed by that 
tribunal, except in one isolated instance. 
But I have sought to devise with the 
greatest possible care—and it will also be 
for your Lordships if you permit this Bill 
to go into Select Committee to devise— 
proper safeguards against this danger, 
The description is to be given to the 
registrar, and if he approves of the title, 
he will advertise that description. Nas, 
more, I require that a copy of the deserip 
tion shall be served upon every one of the 
adjoining owners. Each adjoining pr 
prietor, therefore, will have an interest 
in checking its accuracy. Attention wil 
be drawn, by public advertisement, to the 
fact of land described in a particular form 
being proposed to be put upon the regix 
ter, and the safeguards that now exist @ 
Ireland, and which have there been found 





360 


Uships 
hat to 
it will 
uit for 
» busi- 
ments 
ire, is 
Court 
| ques- 
estiga- 
ut onee 
-Chan- 
Well, 
at the 
ketable 
on the 
to at- 
duty— 
hich is 
here I 
ty and 
d I do 
f it—is 
f paper 
rticular 
to it is 
> made 
in the 
include 
might, 
1 some- 
Now, | 
liat this 
| to all 
ambered 
t Court 
more, | 
» area of 
g gestion 
10W Con- 
by that 
instance, 
vith the 
| also be 
this Bill 
devise— 
danger. 
to the 
the title, 
. Nay, 
: deserip- 
e of the 
ing pro 
interest 
tion will 
t, to the 
ilar form 
he regi- 
exist I 


en found 


361 Transfer of 


effectual for their purpose, will be as no- 
thing compared with the precautions which 
] believe this measure will create. As- 
suming, then, that the description has been 
settled, and that it is entered on the regis- 
ter; the peculiarity of the Bill which I now 

nt lies, among other things, in this— 
that I do not require the estate so de- 
seribed to be entered in any particular 
name, or at all to be registered in the 
names of trustees. And this brings me to 
a distinguishing feature of the measure, to 
shich 1 solicit your Lordships’ attention, 
and which I will endeavour, as far as I 
can, to make clear to all who hear me. 
My Lords, when the notion of a register 
of titles was originally broached, it was 
thought to be necessary that the estates 
should be registered merely in the names 
of trustees ; in other words, we ail at that 
day thought that we could not do other 
than follow the analogy of stock in the 
public funds. If stock in the public funds 
be held upon the trusts of a marriage set- 
tlement, it must be registered in the names 
of the trustees of the settlement; but then 
the beneficial owners have no security for 
their property except by a practice which 
exists at the Bank of England of entering 
what is called a caveat—that is, a notice 
tothe Bank not to permit a transfer of the 
stock without giving information of the in- 
tention to effect such transfer to the bene- 
ficial owners. Accordingly, duwn to the 
present time, the only attempt at establish- 
ing @ registry of titles has proceeded upon 
the principle of entering the land upon the 
register in the name of trustees, and of 
then depending for the security of all the 
actual owners upon a system of caveats or 
inhibitions, which were to be served upon 
the registrar, in order to prevent any im- 
proper dealing with the property. When, 
in 1846, your Lordships appointed a Select 
Committee of your House to consider the 
burdens upon land, among the Committee’s 
recommendations was one for the improve- 
ment of the law of real property, by the 
simplification of titles and of the forms of 
conveyance, and by the establishment of 
tome effective system for the registration 
of deeds. The only idea of registration 
entertained for a lengthened period after 
the date of that recommendation was the 
registration of assurances—the registration 
if deeds, not of titles. In 1853 a Bill for 
the registration of deeds passed your Lord- 
ships’ House. It came down to the other 
House, and I felt that individually 1 could 
tot take any part in support of that mea- 
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sure. The measure was referred to a Se- 
lect Committee, and I had the honour of 
bringing before that Committee the plan 
which I had then formed for the regis- 
tration of titles. But that plan consist- 
ed merely of this—ihe putting of certain 
names upon the registry as if they were 
the absolute owners of the fee simple of 
the estate, and letting all persons who had 
partial interests in the property depend for 
their security upon the system of caveats 
and checks. I have always felt that that 
was a very imperfect mode of proceeding, 
because, as your Lordships will observe, 
a registry so co structed gives no proof 
whatever of any equitable interest, nor 
does it in the smallest degree facilitate 
the proof of title to any equitable estate. 
It converts all the legal ownerships into 
trust estates, and compels you to deprive 
yourself of the actual legal ownership, in 
order to enter it in the name of trustees. 
It also provides no mode by which the re- 
gister can give evidence of the actual state 
of the ownership, for if it were desired that 
the parties registered as owners should sell 
the estate, the registrar would be under 
the necessity of convening in Court all the 
parties entitled to the equitable estate be- 
fore he could give authurity to the regis- 
tered owner to dispose of the property at 
all. Therefore, all the dealings with the 
equitable estate would still remain a mass 
of documents, without any means of regis- 
tering them or ascertaining their effect, 
or of preserving the deeds, and you would 
have, as often as you wanted to seil or 
mortgage any land, to go through the 
same process of making an examination 
of the whole of the subsequent transac- 
tions, and incurring the same expense and 
difficulty—in a modified degree certainly 
—as attended the original placing of the 
estate on the register. Recollecting these 
great drawbacks to a registration of titles, 
I have endeavoured in the present Bill 
to provide a mode of producing evidence 
of the actual state of the title from time 
to time, according as it may be affected 
by subsequent transactions. Let me illus- 
trate the working of this by a familiar ex- 
ample. Suppose that the first investiga- 
tion of a title brings you to the conclusion 
that the ownership of the land is vested in 
a tenant for life with remainder to trus- 
tees for a term of years in order to raise a 
jointure on the property for the wife, with 
remainder to trustees for another term of 
years to raise portions for the daughters, 
with remainder to the sons, &e. The Re- 
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gistrar accordingly will place the descrip- 
tion of the estate in one registry—namely, 
“The Registry of Estates.” The num- 
ber under which that is entered will refer 
to a corresponding number in another book 
called **The Record of Titles ;’’ and in 
the book constituting the record of titles 
will be entered exactly the result of the 
limitations and investigation which I have 
described. Any change of ownership ex- 
isting in fact can be most easily ascer- 
tained. It will be transferred to the 
record. But suppose a difficulty arising 
in this way. Suppose the transmission 
of the interest on the estate is affected 
by a deed or by a will of difficult, am- 
biguous, or uncertain construction, The 
question may be asked, Will you make 
the Registrar the judge of the question ? 
Is he to determine the effect of the 
will? Undoubtedly not. I provide, my 
Lords, immediate means of having any 
question stated and conditionally deter- 
mined. But it may be said, why should 
you drive the parties to litigation for 
that purpose? I provide for that also. 


Beeause, if a deed or will make any alte- 
ration in the record necessary—a deed or 
will whieh is of difficult construction, and 
which the purchaser does not desire to 
have considered or determined—the Regis- 


trar will make out the record in the very 
Janguage of the will, and the only result 
will be to leave its true construction unas- 
certained. This, in point of fact, is a re- 
commendation instead of an objection to 
the proposal. There will be a third regis- 
try, namely, a “ Registry of Mortgages 
and Encumbrances.” I hope your Lordships 
will follow me for a few moments while I 
describe the mode in which this part of the 
measure will operate. Suppose an estate 
is put on the registry, and that on the 
record of title an individual is described 
as tenant for life, another is described as 
tenant in remainder, and that on the re- 
gistry of charges or encumbrances there is 
a mortgage of £5,000. The owner is de- 
sirous of selling the estate, the purchaser 
agrees on the price, a conveyance is to be 
effected. The parties may come to the 
office of the Registrar, either by them- 
selves or by their attorneys. The ques- 
tion is put to the Registrar whether a 
good conveyance can be made of that es- 
tate with a Parliamentary title. The Re- 
gistrar says that a good conveyance can be 
made. Then! provide a statutory form of 
conveyance, which runs in these terms :— 
“We A. B, and C. D., in consideration of 
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£5,000 paid to us, grant to the purchaser 
and his heirs for ever [all the lands and 
hereditaments described in the registry 
The estate 
is transferred, and the transaction is closed, 
in the same way in which a transfer is made 
of £20,000 Consols at the Bank of Eng. 
land. The transfer is effected precisely in 
the same manner, without any more diff. 
culty or impediment and without any great. 
er lapse of time. But, supposing the par. 
ties do not wish to come up to the Regis. 
try Office, the owner of the estate may 
have a certificate from the Registrar— 
which eertificate shall on one page contain 
the description of the estate, on another 
page the result of the recorded title—that 
is, a simple and clear manifestation of the 
existing ownership ; and on the third page 
a description of the charges and eneuw- 
brances affecting the estate ; and together 
with the certificate of title the registrar 
sends this simple form of conveyance, | 
provide that alter the eertificate of title 
has been given there shall be no entry on 
the registry with regard to the estate with. 
out delivering it up, in order to prevent the 
possibility of fraud, which is now very easy 
under the existing registries. In this way 
there will be perfeet certainty that in the 
interval no change has taken place which in 
the slightest degree affects the exact state 
of the ownership. I want to supersede the 
parchment titles to an estate; but | should 
be extremely sorry in the slightest degree 
to interfere with one of the easiest modes 
of raising money, in whieh a proprietor of 
an estate goes to his banker and says, 
‘*Take these deeds into your possession 
and advance me £10,000 on their seeu- 
rity.”” That is a mortgage by the de 
posit of title deeds, or an equitable mort: 
gage—a most convenient mode of raising 
money. Notoriety is dispensed with, and 
the aecommodation afforded with every se 
eurity tothe lender. Now, I provide that 
in lieu of the parchment deeds, which are 
rendered superfluous, the certificate of 
ownership of the estate may, in like mam 
ner, be deposited with a banker, and to all 
intents and purposes give the same lien on 
the estate as if the whole title deeds of the 
estate had been deposited. If this mea 
sure be adopted, there will not, therefore, 
be the smallest difficulty or impediment 
in the way of such transactions. All 
that will be done will be to supersede and 
dispense with the mass of useless, eum 
brous, and obscure parchment deeds, and 
to provide a substitute of the most simple, 
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the most certain, and the most easily ac- 
eessible character. The whole machinery 
will be arranged, and every means tried so 
as, I believe, to leave no room or opening 
for fraud. The only possibility of danger 
that I can foresee may be this, that in the 
first investigation of title there may, per- 
chance, be some latent right that may not 
be discovered till after the estate has been 
absolutely disposed of. I do not propose 
that a Parliamentary title should be given 
till the estate has been sold or mortgaged 
for valuable consideration. The object 
being to give greater facility of dealing 
with the estate, it would be unjust to give 

fect immunity until the owner has made 
the registry the means of selling or dis- 
posing of his property. The moment le 
has sold it to a purchaser for valuable con- 
sideration the statutory title will arise. 
During the last quarter of a century I may 
say that a million of purchases of land have 
been made for railway purposes. The rail- 
way.companies are subject to the obligation 
I have mentioned, and if any dormant 
interest arises with respect to the land 
taken by them, which had not been ascer- 
tained and provided for at the time of the 
purchase, they are made liable to pay for 
it. Yet, so few ure the instances of that 
kind which have occurred, that I hardly 
venture to mention the number, lest it 
should seem too inconsiderable to be cre- 
dited, I believe that not more than a 
dozen discoveries of latent interests have 
been made during the last twenty-five 
years. It is not probable, therefore, that 
we shall have much difficulty in this re- 
spect. With regard to registration, I pro- 
pose, of course, that it should be volun- 
tary; but after an estate has once been 
put upon the register it must remain there 
until, by the application of all the persons 
interested in it, it is desired to be taken off. 
Atany time it may thus be removed from 
the register. The great benefit attending 
the proposed registration without a gua- 
rantee of title would be, that an accurate 
record would be kept of all the future deal- 
ings with the land, and after the lapse of a 
certain number of years, which may be 
detined by the judge or the registrar when 
the title is put upon the register, the non- 
guaranteed title would pass into the cate- 
gory of statutory titles. 

‘There are many other provisions in the 
Bill which I should have liked to describe 
your Lordships ; but I am afraid I have 

aly trespassed too long upon your at- 
tention, and therefore 1 shall only add 


{Fesrvary 17, 1862} 


Land Bill. 366 


that, in addition to the ordinary mode of 
registration, there are two other methods 
provided by the Bill. One is the registra. . 
tion of an estate under a decree of the 
Court of Chancery, and the other is a 
power given to that Court of selling an 
estate with a Parliamentary title. Hither 
of them may be advantageously resorted 
to in cases where the parties may not be 
desirous of subjecting their titles to the 
examination which must take place in the 
ease of a private registration. I propose 
to extend registration to freehold land, and 
also to leasehold estates ; but to copyhold 
land I do not propose to extend it. One 
peculiarity of the Bill is, that it will be 
worked through the existing courts. In 
that respect it differs from the measure 
brought forward some time ago by Sir 
Hugh Cairns. I am afraid, if I were to 
adopt his proposal, there would always be 
conflicts of jurisdiction, and it is better, 
therefore, as well as easier, to work the 
measure by the judicial aid we already pos- 
sess. The Bill, of course, will come gra- 
dually into operation ; and if it should be 
accepted generally, it may be necessary to 
have lucal registries in aid of the metropo- 
litan registry. Allow me, in conclusion, to 
entreat your Lordships to give this mea- 
sure your most favourable consideration, 
remembering always that no reform or 
amendment of the law was ever perfect at 
first. All perfect inventions have their 
origin in erude designs, which are ma- 
tured and completed by experience. The 
present Bill is directed to an end which 
it has been the desire of almost all who 
have considered the subject for the last 
200 years to see accomplished. I hope, 
therefore, that your Lordships will address 
yourselves to the work, not frightened by 
any superstitious terror with respect to the 
alterations which you may be called upon 
to make, but with the conviction that there 
is a great existing evil which has grown 
up from accidental cireumstunces and from 
neglect, and which may be removed if 
there be a union of fairness and firmness, 
of skill and courage, such as | think will 
be fuund among your Lordships, with an 
earnest desire to grapple with the difficulty 
and to devise the remedy. 

The noble and learned Lord then pre- 
sented a Bill to facilitate the Proof of Title 
to and the Conveyance of Real Estates. 

Lorp ST. LEONARDS said, he was 
sure their Lordships were thankful to his 
noble and learned Friend for his singularly 
able and lucid explanation of a very im- 
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portant Bill. It had been his fate for the 
last thirty years to oppose al! Bills for the 
registration of assurances. Opposed as he 
had been to the general sense of the mem- 
bers both in their Lordships’ [louse and in 
the other House of Parliament, he believed 
there was now an almost universal con- 
currence of opinion that nothing was more 
mischievous than a general registration of 
assurances. He never had any objection 
toregistration as such. [lis objection was 
that he saw more evil springing from it 
than it would remedy ; that the expense 
would be enormous, and the benefit doubt. 
ful. If the object which his noble and 
learned Friend had in view—a registration 


of titles— could be accomplished without its | 


degenerating, as he feared would happen 
without great care, into a registration of 
assurances, no one would accept it more 
willingly than he. Indeed, one great ob- 
ject of his life had been to give security 
to purchasers, His noble and learned 
Friend, in treating of the origin of uses 
and trusts, had lamented that legal and 
equitable estates shouid have been allowed 
to co-exist, but in that respect he could 
vot agree with him. Without that divi- 
sion the ordinary settlement upon a mar- 
riage could not be carried out. The 
settlor desires to keep the legal freehold 
in himself for life, and then to go to his 
sons ; but he also desires to secure upon 
the estate a jointure rent-charge for his 
wife, and portions for his younger chil- 
dren; and these latter objcets are accom- 
plished by limiting terms of years to 
trustees for securing the jointure and 
raising the portions, so that the legal 
terms of years are vested in the trustees 
upon the trusts. [is noble and learned 
Friend had shown the great anomaly of 
requiiing a sixty years’ possession before 
a man could make a good title. There 
could be no doubt that that term was 
originally taken with a view to the pro- 
bable duration of human life. But what 
happened in their Lordships’ House two 
years ago, when he himself brought for- 
ward a well-matured scheme for shorten- 
ing the time of limitation by reducing it 
to thirty years with every possible safe- 
guard for all the interests that might 
exist; and this enabled him to propose 
that a seller should no longer be bound 
to produce a title for sixty years, but for 
furty years only. The saving to owners 
of property upon sales would have indeed 
been great. He believed, after what he 


had heard from his noble and learned | 


Lord St. Leonards 





Friend that evening, that he should haye 
had his cordial support if he had had 
seat in their Lordships’ House at that time; 
but both sides of the House were decidedly 
agaiost him, and thelaw remained unaltered, 
to the great cost of the landed interest, 
The law of England enabled every man to 
remain in possession of his estate, to have 
every right and power he could wish for, 
and yet to secure that estate in succession 
for his children and grandchildren. There 
was no system of registration by whieh 
he could be enabled to do this. They 
not only wanted to preserve the inherit. 
ance, but tu provide for the widow and the 
children afterwards. This was the excellent 
form of settlement which prevailed in Eng. 
land, and which no other country in the world 
enjoyed besides. It was notorious that the 
clergy invented the doctrine of uses in order 
to keep trusts secret ; but a Court of Equity 
compelled them to reveal the trusts, and 
when this was ignored at common law, 
Courts of Equity did no more than support 
uses under another name. Upon this par. 
ticular subject there had been a great 
variety of suggestions. Their Lordships 
sent down a Bill for registration of as- 
surances to the other House. Upon that 
occasion he divided the House unsuccess 
fully against the Bill. The House of Com 
mons did not sanction that Bill, but a 
Commission was issued to inquire into regis- 
tration of title. That Commission reported 
in favour of a scheme entirely different from 
that now proposed. Their scheme was to 
have a representative of the fee simple, and 
no one else, upon the register ; there was 
to be no equitable interest on the register; 
so that the estates of any one of their Lord- 
ships might stand registered in the name 
of John Doe or Richard Roe, and the 
real owner appear to be entirely divested 
of his interest. The scheme brought for- 
ward last year by his (Lord St. Leonards’) 
Friend Sir Hugh Cairns was a scheme 
which he (Lord St. Leonards) certainly did 
not approve, so far as it established an 
absolutely new court; in other words, a 
Landed Estate Cuurt. The title then also, 
as he understood, was intended to be con- 
ferred upon a sole owner ; but that owner 
was still subject to equitable charges, kept 
in a distinct manner. He ;-referred the 
scheme now presented by his noble and 
learned Friend on the Woolsack to either 
of these. The present Bill was, as it ought 
to be, altogether permissive. Nobody 
must, but every man might, avail himself 
of its provisions. The Bill of his noble 
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and learned Friend very properly left to | to the Consolidated Fund. He was not till 
every man the same power of charging, | this moment aware [the Lord Chancellor 
conveying, and devising his estate as he | so intimated to the noble and learned Lord] 


had at present. The Bill left all the law 
of England to operate upon the estate, 
with regard to encumbrances of every sort 
just as it found it. 


| that the Bill invited men settling their es- 
| tates on marriage to have recourse to the 
| register. Suppose the settlor’s attorney to 


Therefore, it was advise him to apply to the Court for a title, 


not taking away from a man a power of | he would naturally say, ** What! do you 


any deseription either to devise or sell, 
or otherwise encumber his estate. The 
proposition was to enable a man to ob- 
tain an indefeasible title so as to vest it 
ina purchaser, and to continue that cha- 
racter or faculty of indefeasibility through- 
out; yet with a power to the proprietor, 
with the consent of all persons who may 
appear upon the register to be interested 
in the land to remove it from the regis- 
ter, and close the register altogether as 
respects such land. Now let their Lord- 
ships see at what expense this was to be 
attained. It was not a new proposition, 
because in the report of the Commission, 
they referred to the very question of in- 
surance of title, of coming upon the Con- 


solidated Fund for the compensation of | 


anybody who was damnified by the ope- 
ration of the Bill. There was a great dif- 


ference of opinion, but the majority of the | 
Commissioners were in favour of this pro-| 


position, Ilis noble and learned Friend 
had provided that when a man desired to 
get upon the register he had to pay a cer- 


tain sum, not now stated, but evidently | 


upon an ad valorem scale ; those sums 
were to be paid into the Consolidated 


Fund, and then there was this proviso, | 


that if any person was damnified by the 
title having been declared indefeasible, so 
as to exclude a rightful claimant, that 


climant might come upon the Consoli- | 


dated Fund, In other words,- the State 
opened an insurance office for title, throw- 
ing the burden of loss, which could not 
now be estimated, upon the public. Now, 
certainly his noble and learned Friend, 
must have much more influence with his 
colleague, the Chancellor of the Exchequer, 
than he (Lord St. Leonards) believed he 
could have, if he persuaded him to endea- 
vour to get the consent of Parliament to 
this. Some of their Lordships might be 
aware that their existed a society which 
professed to guarantee titles. This society 
knew that a title which was a very bad 
marketable title was yet a very good hold- 
ng title, and they offered accordingly for 
% much per cent to guarantee the title. 
Thus there was already a mode in existence 
insuring a title without having recourse 


doubt my title?’’ ‘*Oh, no,” would be 
ithe reply. ‘* Then why apply to give me 
|a title when I already have it?’’ ** Ay,” 
| the attorney says, ‘* but you may want to 
‘sell.’ “To sell!’ says the owner. “I 


| never mean an acre of my estate to be sold 
| from my sons and my sons’ sons, to the 
‘latest generation, as far as the law will per- 


|mit it to remain in settlement.”” There 
| were two classes of persons who were invited 
| to avail themselves of this registry. The 
| first comprised those persons who had such 
| a title as the Court of Chancery would com- 
| pel a purchaser to take. The second was 
| of those who could show no such: title ; 
| but who were only required to show a ten 
| years’ possession, and to prove their de- 
scent, or to produce the last deed or will 
; under which they claimed. Let their Lord- 
|ships take the first class. If any man 
wished to have the benefit of this Bill, the 
first thing he would do would be to lay an 
abstract before counsel, in order that coun- 
sel might tell him whether or not he had 
such a title asthe Court of Chancery would 
compel a purchaser to take. But if he 
went and heedlessly asserted his own 
ability to make such a title as the Court 
would enforce, and he failed, observe how 
he damned his own title. Everybody 
would know that he was not in a position 
to sell. But suppose, on the other hand, 
counsel was satisfied with his power of 
aaking a marketable title, the registrar 
would not be satisfied with that opinion 
/of counsel, and the inquiry must be 
|made over again. For every new trans- 
;action a fresh investigation must take 
place into the title, in order to see what 
was the nature of the title to be put 
|upon the record. At every change of 
ewncrship the same process must be gcne 
through as if a man were then first putting 
his title upon the register. His noble 
and learned Friend would understand him 
as not speaking against his Bi'l, but point- 
ing out the difficulties which stood in its 
way. The principle of the scheme might 
be right, but whether it was possible 
or not to be carried out it was difficult 
to say. In fact, the continnance of an 





indefeasible title was almost impossible, 
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If a man bought, he paid for the insurance. 
Soon afterwards he sold ; the purchaser 
took the same title, but had the same duty 
to pay for his insurance; and thus the 
State became the insurer of title, to an 
enormous amount. The other class of per- 
sons to whom he had referred was one to 
whom the power of making use of the Bill 
was, as it should be, equally permissive. 
They were not bound to take the benefit of 
it, and they could not do so unless they 
were standing in a very peculiar position. 
They were only required to have ten years’ 
possession, and to prove their title by 
descent, or by production of the last deed 
or will. But that class was not guaranteed 
—they were put upon the register ungua- 
ranteed ; but in course of time they might 
claim to be guaranteed, and it would be 
found, he thought, impracticable to fix the 
proper period. In conclusion, the noble and 
learned Lord said, he willingly undertook 
to give his best assistance in Committee 
to render the scheme as perfect as pos- 
sible, but he reserved to himself the un- 
fettered right, if the Bill came back to 
the House, to take such course in regard 
to its future progress as his duty might 
seem to him to require. 


Lorp CRANWORTH said, the state 


of the House was not very encouraging to 
any discussion of the noble and learned 


Lord’s Measure. With regard to the first 
part of the noble and learned Lord’s Bill, 
which related to procuring a Parliamentary 
title, he was disposed to concur ; but with 
regard to the latter portion of the mea- 
sure, though the noble and learned Lord 
had made his statement in a singularly 
clear and lucid manner, yet, notwithstand- 
ing, he was unable then to enter into any 
diseussion of the Bill, beeause he could 
not comprehend it. Le was convinced that 
if anything could have made the subject 
clear the noble and learned Lord’sa state- 


ment would have done it, but to discuss ; 


the Bill they must have the details before 
them. He had himself proposed a mea- 
sure that had the first object in view, 
that of procuring a Parliamentary title, 
just before he quitted the Great Seal. 
He had often had the question before him, 
and he had employed the leisure of the 
recess in preparing two measures in re- 
ference to it, which he would ask leave to 
Jay on the table. By the consent of the 
noble an learned Lord he should have an 
opportunity of explaining the provisions of 
these Bills before the second reading of 
the present measure. 


Lord St. Leonards 


1LORDS! 
|. Lorn CHELMSFORD 
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thought the 
| State of the House was accounted for } 
| the fact of those noble Lords who had an 
interest in the Bill having been satisfed 
| with the noble and learned Lord’s state. 
ment, and knowing that the proper time 
for discussing its principles and details had 
not arrived. [le was not opposed to any 
measure for the simplification and regis. 
tration of titles, as contradistinguished from 
the registration of assurances. From what 
the noble and learned Lord had stated, he 
understood it to be his intention to refer 
his Bill to a Select Committee. On q 
question so difficult and important it was 
desirable that every plan should be laid 
hefore that Committee, that it might adopt 
either one of them, or a union of several 
that might produce a satisfactory measure, 
With that intention he proposed also to 
lay on the table the two Bills introduced 
by the Government of which he was 4 
Member. These, with the two Bills of 
the noble and learned Lord opposite, and 
the measure of the noble Lord on the Woul- 
sack, might all be considered by the Com. 
mittee. He was most anxious that some 
satisfactory measure should be adopted, 

Tue LORD CHANCELLOR, in reply, 
thanked their Lordships for the reception 
which had been given to his statement, 
and said he was glad that his noble and 
learned Friends intended to lay their va 
rious Bills upon the table. With regard 
to the Bill of his noble and learned Friend 
(Lord Chelmsford), there was very little 
antagonism between that Bill and his own, 
both being derived from one common 
source—namely, the Report of the Cou 
mission, 


Bill read 1°, 


IRELAND—YrETER CASSELS. 
MOTION FOR PAPERS. 
Tne Eart or LEITRIM moved, That 
an humble Address be presented to Her 
Majesty for, 





“1. Copy of the Informations of Peter Cassels 

, of Bohey in the County of Leitrim, Complainant, 
against Michael Quian and Peter Reynolds, De- 
fendants, taken by William Percy Jones, Esquire, 
a Justice of the Peace for the County of Leitrim, 
on the 17th Day of January, 1861. 

“2. Copy of the Proceedings at Petty Sessions 
in Mohill on the 22nd Day of January, 1861, in 
the Case of Bryan Quinn of Bohey, Complainant, 

|v. Peter Cassels, John Cassels, and Hugh Cassels, 
‘all of Bohey in the County of Leitrim, Defer 
dants ; with a Copy of the Complaint, the Names 
of the Witnesses, the Names of the Magistrates 
present at the Ilearing of this Complaint, and the 
{ Particulars of their Order thereupon. 
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«3, Copy of the Recognizance entered into by 
Peter Cassels of Bohey on or about the 2nd Day 
of April, 1861, before C. Degernon, Esq., Sti- 

diary Magistrate, binding him to prosecute 
Michael Quinn and Peter Reynolds at the follow- 
ing Quarter Sessions of the Peace at Ballinamore 
in the County of Leitrim on or about the 6th Day 
of April, 1861. ; 

«4, Copy of the Indictment at the Quarter Ses- 
sions of the Peace on or about the 6th of April, 
1861, against Michael Quinn and Peter Reynolds, 
to the following Effect :— 

lst Count, for Assault on Peter Cassels, en- 
dangering Life ; 
2nd and 3rd Counts, for Assault inflicting 
grievous bodily [arm ; 
4th Count, for stabbing ; 
bth Count, for Assault occasioning actual 
bodily Harm ; 
6th Count, for 2 Common Assault ; 
together with the Finding of the Jury on the 
Trial of the said Michael Quinn and Peter 
Reynolds. 

And Copy of any Correspondence with Her 

Majesty’s Government on the Subject.” 


Motion agreed to. 


Declaration of Title Bill; Security of 
Purchasers Bill, were severally presented 
by the Lord Cranworth ; and read 1*. 


Title to Landed Estates Bill ; Registry 
of Landed Estates, Bill were severally 
presented by the Lord Chelmsford ; and 
read 1*, 

House adjourned at Eight o’clock, 
till To-morrow, half-past 
Ten o’clock. 


~_—_——_ 


IOUSE OF COMMONS, 
Monday, February 17, 1862. 
Misures.)—New Member Swors.—For Great 


Grimsby, John Chapman, esquire. 
Pusuic Bitt.— 2° Parochial Assessments. 


REFORM OF THE ECCLESIASTICAL 
COURTS.—QUESTION. 

Mr. HENRY D. SEYMOUR rose 
to ask the Sectetary of State for the 
llome Department, Whether the Govern- 
ment have received from the English and 
Trish Prelates any heads of a measure for 
the Reform of the Ecclesiastical Courts. 
He wished to know also whether, if the 
Government have received the heads of 
the proposed measure from the English 
Prelates alone, they intend to communicate 
with the Irish Prelates on the subject ? 

Sr GEORGE GREY replied, that the 
Bishop of London had informed the Lord 
Chaneellor that a measure was under the 
tmsideration of some of the Bishops for 
te amendment of the Church Discipline 
Acts, and on Saturday Dr. Twiss, the 
Vieat General for the province of Canter- 
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bury, had communicated to the Lord 
Chancellor the copy of a Bill which he in- 
formed him had been approved by the two 
Archbishops and fifteen of the Bishops, 
and which would be communicated to the 
remainder of the Prelates ; but as the Bill 
had only been in the hands of the Lord 
Chancellor forty-eight hours, it could not 
of course have yet been considered by the 
Government. Ile (Sir George Grey) had 
previously been in communication with 
the Lord Chaneellor on this subject, and 
his hon. and learned Friend the Solicitor 
General had given much attention to the 
subject during the recess, and he hoped 
that a Bill dealing with the question would 
be proposed during the present Session. 
Ile was unable to give a specific answer 
to the latter part of the hon. Gentleman’s 
question as to communication with the 
Irish Prelztes. 


LAW OF BANKRUPTCY.—QUESTION. 

Mr. MURRAY said, he would beg to 
ask Mr. Attorney General, Whether it is 
the intention of Her Majesty’s Government 
to introduce a Bill to consolidate the Laws 
relating to Bankruptey ? 

Tue ATTORNEY GENERAL said, he 
had to state that it was not the intention 
of Her Majesty’s Government during the 
present Session to introduce any measure 
for the amendment of the Law of Bank- 
ruptey. 


ATLANTIC ROYAL MAIL COMPANY. 
QUESTION. 

Lorp DUNKELLIN said, he would beg 
to ask the First Lord of the Treasury, 
Whether he has received any communiea- 
tion from the Atlantic Royal Mail Com- 
pany relating to the present position and 
prospects of the Company; and, if so, 
whether he would have any objection to 
state the purport of such communication 
to the House ? 

Viscount PALMERSTON: S'r, I have 
received a written communication from that 
Company, but I had rather not state its 
substance, because one is always apt to 
overstate or understate what parties may 
think important. If my noble Friend will 
move for the production f the Paper, I 
shall have no objection to Jay it on the 
table. 


EXHIBITION OF 1862—ROAD THROUGH 
KENSINGTON GARDENS. 
QUESTION. 


Nr. DAMER said, he wished to ask the 
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First Commissioner of Works, Whether it 
would not be expedient to save expense 
by opening the road through Kensington 
Gardens from Bayswater to the Iron Gates 
in Rotten Row, nearly opposite the Exhi- 
bition building of 1862, to carriages, as it 
was to equestrians during the period of 
the Exhibition of 1851 ? 

Mr. COWPER said, that very often in- 
considerate attempts at economy led to 
extravagance, and he was afraid that in 
this instance the economy would not be as 
great as the hon. Member supposed. The 
gravel walk to which the hon. Member 
alluded was a walk only made for the use 
of pedestrians. It would not bear the 
wear and tear of carriages during the five 
months of the Exhibition, and it would cost 
as much to make a sufficient road for those 
five months as for a longer period. 'There- 
fore, he believed that there would be eco- 
nomy in combining a temporary road with 
the permanent communication required for 
access to the Horticultural Gardens and 
the buildings on the Gore Llouse Estate. 


Afterwards,— 

Lorp FERMOY said, he wished to ask 
the First Commissioner of Works, Whe- 
ther any plan has been adopted for the 
formation of the Ruad to connect Bays- 
water with Kensington; and, if so, whether 
it will pass through Kensington Gardens 
or take the line approved of by the Metro- 
politan Board of Works, avoiding Kensing- 
ton Gardens and not materially interfering 
with Hyde Park. He should also like to 
know whether, as the cost of the road is 
to be defrayed out of the Coal Tax, the 
right hon. Gentleman does not think that 
it would be fair to leave the expenditure of 
the money in the hands of the Metropolitan 
Board, who are the representatives of the 
ratepayers ? 

Mr. COWPER said, the plan that would 
be adopted would cross Kensington Gar- 
dens. The route that he understood his 
noble Friend to refer to would require the 
Serpentine to be crossed. There were 
three ways in which that crossing could be 
effected. One was by means of a tunnel 
under the river, another was the erection 
of a new bridge, and a third was the 
widening of the existing bridge. Either 
of these three operations would involve so 
great a delay that the road could not pos- 
sibly be ready until the Exhibition had 
closed. It would besides involve an ex- 
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would not bear. With regard to the second 
portion of the question, he (Mr. Cowper) 
thought he had better defer his reply antil 
he moved for leave to bring in the Bill 
of which he had given notice. 


UNPAID AND STIPENDIARY MAGIs. 
TRATES.—QUESTION. 

Mr. LONGFIELD said, he wished tp 
ask the Chief Secretary for Ireland, If the 
attention of the Government has been eall. 
ed to the Clauses in the recent Acts 24 
and 25 Vict. ce. 96, 97, and 100, by which 
a distinction is made between the Unpaid 
and Stipendiary Magistrates ; and if it is 
the intention of Government to introduce 
any measure to restore the provisions of 
the Act 14 and 15 Vict. c. 92, which eon. 
fers equal powers on all Justices, paid or 
unpaid ? 

Sir ROBERT PEEL said, that the 
attention of the Government had been 
called to the distinction tmade by the Aets 
24 and 25 Vict. c. 96, 97, and 100, be. 
tween unpaid and stipendiary magistrates, 
and it was the intention of the Government 
to introduce a Bill in accordance with the 
provisions of the Act 14 and 15 Viet. ¢. 
92, which conferred equal powers on all 
Justices, paid or unpaid, 


MEXICO—CASE OF MR. NEWALL, 
QUESTION. 

Lorp WILLIAM GRAHAM said, he 
rose to ask the Under Secretary of State 
for Foreign Affairs, Whether the state 
ment contained in ‘ the Correspondence 
on Mexiean Affairs,’’ headed * [nclosure 
No. 13,” is correct ; that £500 was paid 
by the English Government to a Mr. 
Newall, as compensation for an illegal im- 
prisonment by General Marquez ; and, if 
so, why it has been paid in his case and 
not in any other ? 

Mr. LAYARD said, that the statement 
with regard to Mr. Newall, printed in the 
papers laid before Parliament, and quoted 
by the hon Member, had been taken from 
the newspapers, and was not accurate in all 
its details. The case of Mr. Newall was 
this: he had received, as the agent ofs 
Mr. Davis, a large sum of money—about 
15,000 dollars. His receipt for this sum 
fell into the hands of General Marques, 
who insisted upon the money being paid 
over to him. On Mr. Newall’s refusal 
pay it, General Marquez ordered hia 
be shot on the following morning, and le 


pense which the funds which were in-| was earried off and put into prison. lle 


tended to be appropriated to the purpose 
dar. Damer 


still refused to give up the money; and 





ai. de ae eat te . Ce 


a eS 


376 
second 
OW per) 
ly until 
he Bill 


LAGIS. 


shed to 
1, If the 
een call. 
Acts 24 
y which 
Unpaid 
| if it is 
ntroduce 
isions of 
‘ich con- 
| paid or 


that the 
ad been 
the Acts 
100, be- 
ristrates, 
vernment 
with the 
Viet, ¢, 
rs on all 


VALL, 


said, he 
of State 
he state 
nondenee 
Inclosure 
was paid 
o a Mr. 
egal im- 
; A if 
case and 


statement 
ed in the 
nd quoted 
rken from 
rate in all 
ewall was 
agent of 4 
2y—about 
- this sum 
Marquet, 
eing paid 
refusal t 
> hia 
g, and he 
ison, fle 
ney 5 and 


317. The Supplementary 


if it had not been that two of his friends 
came forward and paid it, he would have 
been executed. Lord Malmesbury de- 
manded, as reparation for this outrage, 
that the money should be paid back with 
interest, that an apology should be made 
to Mr. Newall, and that £500 compensa- 
tion should be awarded to him. Those 


terma were acceded to by the Mexican Go- 
vernment, and £500 was paid into the 
hands of the British Minister as compen- 
sation to Mr. Newall. 


INDIAN CIVIL SERVICE.—QUESTION. 

Me. VANSITTART said, he would beg 
to ask the Secretary of State for India, 
Whether he has received a Memorial, 
signed by the Members of the Covenanted 
Civil Service of India, complaining of the 
efect which the Civil Service Bill passed 
last Session is likely to have in diminish- 
ing, and eventually destroying, the Funds 
known as the Widows’ and Orphans’ Fund 
and the Annuity Fund ; and whether he 
has taken any steps to prevent such appre- 
hended consequences, and, if so, to state 
what they are ? 

sin CHARLES WOOD replied, that 
no such Memorial had reached his Depart- 
ment. 


THE PAROCHIAL ASSESSMENTS BILL. 
QUESTION. 

In reply to Mr. Harvey Lewis, 

Sin GEORGE GREY said, the Paro- 
chial Assessments Bill of last Session was 
referred to a Select Committee, which 
came to a certain Resolution respecting 
it, in consequence of which the Bill was 
redrawn. The Session was, however, too 
far advanced for its being considered ; 
amd the Committee, therefore, recom- 
mended that if the Bill should be brought 
in again this Session, and read a second 
time, it should be referred to a Select Com- 
mittee, It was with the object of carrying 
that arrangement into effect that the House 
would be asked that night to read the Bill 
ssecond time. 


SUPPLY. 
Order fur Committee of Supply read. 
Motion made and Questiun proposed, 
aa Mr. Speaker do now leave the 
hair,” 


THE SUPPLEMENTARY ESTIMATES. 
REINFORCEMENTS FOR CANADA. 
Sin HENRY WILLOUUHBY said, he 

wderstood the House was to be called 
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upon that night to vote £973,000 by way 
of Supplementary Vote for the Army and 
Navy. Itappeared to him that the House 
was in some little difficulty, because it 
did not know how the accounts stood for 
the present year. In the previous year 
£12,297,000 had been voted for the navy, 
and £14,607,000 for the army, making a 
total of rather more than 263 millions ; 
but the House did not know whether these 
enormous Votes would prove sufficient, or 
whether, as of late years, it would be ne- 
cessary to have a Vote to cover excess of 
expenditure ; therefore, he should like to 
know from those Gentlemen charged with 
the management of those departments 
whether there was likely to be any Supple- 
mentary Estimate either for the army or 
navy, or whether there was a surplus, or 
was likely to be one, for either of these 
departments. But there was another and 
greater difficulty, which was, that the 
House had not the assurance that if it 
voted money for a particular purpose it 
would be applied to that purpose. This 
practice had run to such an extent that 
voting moneys upon estimate had become 
almost a farce. In the year 1857-58 no 
less a sum than £490,000 granted for one 
specific purpose was applied to another. 
In the last year of which the House had 
any cognizance they knew that on the 
mere dictum of Mr. Laing, then Secre- 
tary to the Treasury, £40,000 voted for 
wages was appropriated to the purchase 
of stores, showing that the authority of 
the House was in danger of being utterly 
upset. What on earth was the use of 
their spending time in debating the Esti- 
mates if such practices were sanctioned ? 
The system of the transfer of credits, 
earried to such lengths, was fatal to the 
system of finance, and endangered the 
reputation of the House as the guardian 
of the public purse. Ile wished, there- 
fore, to know whether the Secretary to the 
Admiralty and the Secretary at War were 
prepared to give an assurance that in the 
expenditure of the sum of £973,000, 
which was required to cover certain items, 
those items would be faithfully adhered to. 
Before the very able Committee on military 
organization, the state of the War Office 
accounts had been described as most un- 
satisfactory — indeed, he might say de. 
plorable. He also wished to address 
another question to the right hon. Baronet 
the Secretary for War. He had an oppor- 
tunity of seeing the state of the dockyard 
accounts, but from the very able Report 





379 The Recent Misunderstanding 380 


of the Committee on the military organiza- cordance with the existing law, and that 
tion of the country he believed those of in cases of urgency, where the Treasury 
the War Office to be ina much worse con- | permits the transfer, it is competent for g 
dition. Mr. Anderson, the chief financial | department to apply an excess upon ong 
officer of the Treasury, pointed out the | Vote in aid of the deficiency upon another, 
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errors to which the War Office accounts 
were exposed, and other witnesses exposed 
the danger of mixing up the Indian army 
accounts with those of the home service. 
The country was prepared to grant any 
sums which might be required for its effi- 
cient defence, but, on the other hand, it 
expected that these large sums would be 
economically expended. A conviction was 
very general that value was not obtained 
for so large an outlay, and the House, if 
it did not take care that the money was 
properly expended, would suffer the entire 
blame of throwing it away. THe would, 
therefore, conclude by asking the Secre- 
tary for War whether any action had been 
taken on the recommendations of the Select 
Committee to which he had referred, and 
whether measures were in progress for 
improving the system of accounts at the 
War Office. 

Sim GEORGE LEWIS: Sir, I under- 
stand the hon. Member to ask whether the 
two Supplementary Estimates now on the 
table—one for the army and the other for 
the navy—will be sufficient to cover the 
entire excess beyond the expenditure voted 
last Session and appropriated by the Ap- 
propriation Act, or whether some fur- 
ther supplementary votes will be required. 
When an expedition has been recently 
sent out, the accounts for some time after- 
wards come in successively, and, perhaps, 
imperfectly ; and it is impossible to say at 
the present moment what will be the exact 
amount of expenditure incurred with re- 
gard to that expedition. But | speak with 
the authority of my noble Friend near me 
(Lord Clarence Paget) when I say that 
the Supplementary Estimate now on the 
table is likely to cover the whole ex- 
cess of expenditure for that depart- 
ment which will come in course of pay- 
ment before the first of April next; and 
my information leads me to form the same 
expectation with regard to the War De- 
partment. The Government, therefore, 
have every reason to believe that this 
excess will be the whole amount to which 
it will be their duty to ask Parliament 
to agree during the*current year. With 
respect to the transfer of items from 
one branch of the Estimates to the other, 
the hon. Baronet is well aware that 
the practice which he objects to is in ac- 


Sir Henry Willoughby 


| I am not aware that it is comtemplated at 
present to make any alteration in the law 
relating to these extreme cases ; but m 
right hon. Friend the Chancellor of the 
| Exchequer has a measure in preparation 


| 
| 


| with respect to the recommendations of 
that Committee on which the hon. Baronet 
jand I served two years ago—namely, the 
| Committee on Publie Monies. | quite 
}econeur with him in thinking the recom. 
mendations of that Committee extremely 
valuable, and I trust, during the present 
Session, those which have not already 
been carried into effect will receive the 
sanction of Parliament. 

Mr. DISRAELI observed, that it would 
be well if in his statement the right hon, 
Gentleman the Secretary for War would 
state whether the [louse were to understand 
that the sum of £11,000 for extra pay and 
allowances was for the extra pay and al 
lowances for the service of the whole year 
or referred to Canada only. 

Sir GEORGE LEWIS: 
Canada only. 

Mr. W. WILLIAMS said, that while 
approving the step taken by Her Majesty's 
Government in sending out in a prompt 
manner troops to assist the North American 
provinces in ease of invasion, he was glad 
to find that what the Government now 
asked for would cover the whole of the ex 
penses. There was an impression abroad 
that a considerably greater expense had 
been incurred. 


It refers to 


UNITED STATES — CORRESPONDENCE 
IN CASE OF THE “ TRENT.” 
OBSERVATIONS. 

Mr. BRIGHT: Before you leave the 
chair, Sir, I should like to make one or 
two observations. I am not going to ob- 
ject to the Vote, of course; I have had 
too much experience of such matters to al- 
tempt any such thing; but after the pro- 
digious sums voted last year, and in past 
years, I think we are now driven to the 
point at which it may be worth while 
consider whether the expenditure of an 
additional miftion has been necessary 
wise, or not. Now, I am not about to 
find fault with the course of Her Majesty's 
Government with regard to the recent 
transaction with the Government of the 
| United States, so far as I can see aly: 
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thing, or expect to see anything, in the 
pluc books and in the correspondence be- 
tween the Foreign Office in England and 
the Department of State at Washington. 
So far as the despatches which are signed 
by Earl Russell go, 1 make no complaint 
about them. It docs not appear to me 
that the request made of the American 
Government was one they could reason- 
ably object to, nor does it appear to me 
that the language in which it was couched 
was such that they could be entitled to 
complain of. Therefore, so far as that 
oes, 1 have no charge to bring against 
Her Majesty’s Government. But, Sir, it 
does appear to me clearly that there was 

at inconsistency between the conduct 
of the Foreign Office, as exhibited in these 
despatches, and certain other portions of 
the conduct of the Government. It is not 
customary in ordinary life for a person to 
send a polite messenger with a polite mes- 
sage to friend, or neighbour, or ac- 
quaintance, and at the same time to send 
aman of portentous strength, handling a 
gigantic club, making every kind of fero- 
cious gesticulation, and, at the same time, 
to profess that all this is done in the most 
friendly and courteous manner. Now, that 
seems to me precisely what has been done 
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by [ler Majesty’s Government in this par- 
ticular case ; and I am anxious for a mo- 
ment to explain to the House how I think 
this million has been worse than thrown 
away, and that, besides being thrown away, 
it leaves behind it consequences of much 
more evil and of much more harm than 
the loss of the million itself. Now, the 
House will recollect that, at the very time, 
I think on a Friday or Saturday, when 
the Cabinet were said to be meeting for 
the purpose of diseussing the despatch to 
be sent by the Saturday’s boat from Liver- 
pool to. America, there appeared in the 
wewspapers that are the especial organs of | 
the Government language of the most vio- 
lent and offensive character ; and that in- 
stantaneou-ly—probably on the very day 
when the despatch itself was written— 
steps were taken with regard both to the 
amy and navy which were exactly such | 
as would have been taken if the desp hy 
ittelf had been, not a courteous dem 

fora just object, but rather a declaration 
war, Now the effect of that in this 
country was very obvious. It created al- 
most & universal impression that there was 
wmething which the Government knew | 
ad which the country did not know; and} 
though nobody thought—nobody but Go- | 
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vernment conld imagine—that a cause of 
war could arise out of that question, that 
the Government either knew war was all 
but inevitable, or that they intended war, 
if war could by any possibility be made out 
of it. Now, I suppose, if] am to take the 
answer which would be made to my state- 
ment from the statements made at the 
time, I shall find it based on two theories, 
which ] undertake to say are about as 
false and about as ignorant as any ever 
offered to Parliament in justification of 
any public proceeding. It was said by 
certain organs which affect to represent 
the Government—and which are apparent- 
ly sometimes the Government slaves, and 
sometimes its masters—it was said that the 
Government at Washington, or Mr. Seward 
particularly, was anxious to get into war, or 
difficulty, with this country, with the view of 
enabling him, with something like eredit, 
to get out of the difficulty in the South— 
in fact, under cover of a war with Eng- 
land, peace upon, I presume, terms of 
separation of the Union, was to be made 
with the South. That was one of the 
theories. Nothing in the world was ever 
offered to rational men more absurd and 
more impossible. Mr. Seward cannot 
make war; the President himself cannot 
make war; Mr. Seward and the President 
together cannot make war ; but the Presi- 
dent and the Congress of the United States 
can make war; and we may be perfectly 
certain, and might have been then, that 
it did not rest in the brain of one man, 
however eminent or ingenious, to consent 
to the dismemberment of the American 
Union under cover of a war with this coun- 
try. 

Well, the other theory was this. The 
Government at Washington was so en- 
tirely under the influence and direction of 
a mob, that the courteous demand of the 
English Government would not be listened 
to, dared not be listened to by the Govern- 
ment, and that it was necessary to have all 
this display of power, not for the purpose 
of overawing the Government of Washing- 
ton, which might, possibly, wish to be just, 
but forthe purpose of overawing the mob 
of the United States, which was supposed 
to overrule and overawe the Government 

Washington. [**Hear!’’] I see that I 

hit exactly the idea which hon. Gen- 
tlemen, vo doubt, had arrived at. Hon. 
Gentlemen might know, if they had ob- 
served thawggmrse of the United States, 
from its ear ory to this war, there 


probably never has deen a great nation in 
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which what is familiarly termed mob-law 
is less known or has had less influence. 
Wherever men have votes, club-law, mob- 
law, necessarily disappears. [** Oh, oh!’’] 
Understand, I confine my observations 
always to the free States of the North ; and 
if any hon. Gentleman thinks that I am not 
fairly describing the case, I ask him to look 
to the circumstances which occurred, and 
he must come to the conclusion that the 
Government at Washington, whether in the 
removal of a distinguis)ed and popular 
general, or in the removal of a Minister; 
or in the recognition of the fairness of the 
demand of England and the surrender of 
the two men, perhaps more hateful to 
them than any other two men existing in 
the world — I say, looking at all that, 


the man must be prejudiced beyond all | 


power of conviction who says that ‘')> Go- 
vernment of Washington in this matier, or 
in anything else during the last few months, 
has been influenced by the action of the 
mob to an extent which exceeds that which 
is found to prevail in this country and in 
almost every other country of Europe. 
Now, the noble Lord at the head of Her 
Majesty’s Government will have this ad- 
vantage of me—so will any of his Friends 
who chance to take a different view from 
me—they will say—and, of course, i can- 
not prevent their saying it—that whatever 
has been wrong in their policy, the policy 
was crowned with a certain success. But 
that is not always conclusive proof that a 
policy has been right; and I have not the 
smallest doubt myself that the only thing 
which made it a question whether these 
men would be surrendered and war avoided 
was not the tenor of the despatch from the 
Foreign Office, but the tone of the organs 
of the press which are known to repre- 
sent a section of the Government, and the 
movements of regiments and ships in a 
manner which must have been intended and 
understood as a menace to the Cabinet of 
Washington. Why, any man in the world 
who had access to what is to be found on 
the shelves of the Foreign Office of Eng- 
land must have known, when the question 
came to be discussed as to the right to 
seize these men, or the right to take them, 
whatever might be said as to the prece- 
deuts in England’s previous conduct, no- 
thing could be said but that it was con- 
trary to American practices and American 
a ; and it is clear as anything can 

e to any man who has read the speech 
which Senator Sumner delivered in the 
Senate of the United States—in which he 


Mr, Bright 
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collected the authorities on both sides of 
the question, all of which authorities must 
have been known to the English Foreign 
Office — that the American Government 
would have been utterly unable to resist 
the demand of the English Government 
in accordance with their past practices poms 
principles, however courteously that de. 
mand was made. It is well known, ja. 
deed, to those who were in Washington at 
the time that the influence of these mili. 
tary preparations was not felt upon the Go- 
vernment at Washington, or on the Ame. 
rican people, but upon the Ministers of 
European Powers residing there; and [ 
have reason to know that no fewer than 
two of those Ministers expressed their de- 
cided opinion that there was an intention 
on the part of some section of the Govern. 
ment, or of some powerful classes in this 
country, if opportunity offered, to engage 
in war with the United States. And the 
immediate effect of such a statement and 
such an opinion was this —that every man 
who either felt aggrieved or felt humiliated 
by the course taken by Her Majesty’s Go. 
vernment, asked hiimself—shall I gain any- 
thing by this surrender? or shall I only 
have to wait fur some other opportunity for 
the occasion of hostility that is now so ap- 
parent? Now, I do not bring this charge 
against the Government ; I do not say they 
intended war ; but I am quite sure of this, 
that very many persons in the country were 
led to that conclusion. 1 think it is very 
likely the noble Lord at the head of the 
Government, bringing down his traditions 
from times of past wars, when law and 
justice were little regarded amongst the 
most civilized nations of Europe, thought 
probably that the only mode of securing 
what he wished was by this great demon- 
stration of force. Now I believe on this 
question, as well as on some others—on 
this more than on any other—there is no 
other Government, powerful Government, 
in the world, that has uniformly been so 
much disposed to abide by known, and, as 
far as possible, defined law, as the Govern- 
ment of the United States. And whew! 
heard that this demand was being made 
upon them, with my knowledge of their 
previous course in respect of these que 
tions, I had no doubt, whatsoever, that the 
matter would be amicably settled, except 
the menaces from this side might makeit 
difficult for them to concede to the demand 
of Her Majesty’s Government. 

But, now, with regard to the effect of 
these demonstrations on British interests 
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would say one word. I will not count up 
how much the funds fell, how much railway 
stocks and other securities fell, but [ believe 
that in one market of England—Liverpool 
—the effect, not of what was done on 
board the Z'rent, or of the despatch of the 
Foreign Office, but of the warlike prepara- 
tion of the Government, was to reduce the 
yalue of the stock of one article in the mar- 
ket by no less than £3,000,000 sterling. 
Only to-day a friend of mine has been tell- 
ing me the contents of a letter he has seen 
from Bombay or Calcutta. The letter states 
that on acertain day news arrived that war 
between England and America was immi- 
nent ; the whole trade of Bombay and Cal- 
cutta was immediately paralysed ; and from 
that time up to the date of the latest 
advices, the paralysis continued, and per- 
sons concerned in the enormous commerce 
between England and India had for some 
weeks been suffering great loss and incon- 
venience from the transactions of that time. 
Doubtless when we hear from Australia we 
shall learn that the moment war was con- 
sidered possible or likely between England 
and America, not an ounce of gold would 
be shipped, as no man would know that the 
vessel might not meet an American ship of 
war or privateer. The panic which seized 
upon the commerce of India will also have 
seized upon the commerce of Australia. 
This is a view of the question worth look- 
ing at. Your people are employed by the 
operation of this commerce, and by thie se- 
curity of the capital employed in it; and 
when any transaction like this most unhappy 
accident of the Trent arises between two 
friendly countries ~ [laughterJ]—I do not 
know whether anybody on the Treasury 
bench laughs because I call it so—I say it 
was an unhappy accident. As regards the 
United States Government and our Govern- 
ment it was nothing but an accident ; and 
nobody knows it better than the noble Lord 
at the head of the Government ; and when 
an accident of this nature or of any kind 
arises which may possibly cause jarring 
between the two countries, it is the policy 
and the duty of the Government certainly, 
in the first place, to try all those moderate 
aud courteous means which it would like to 
have tried with regard to itself, before it 

recourse to measures which send a 
paralysis through all the ramifications of 

greatest commerce in the world, and 
treate immense loss to almost all classes 
ofthe people. Now I may say, with the 
utmost satisfaction and truth, that the noble 


lord at the head of the Government can- 
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not possibly be more pleased than I am 
with the favourable termination of that un- 
toward event. If the noble Lord believed 
there was no course of preventing war but 
that which he took, of course it would be 
harsh and very unfair in me to blame him 
for that course; but I do think, knowing 
how much the United States Government 
has been bound up—has been committed 
to humane and moderate principles of 
international and maritime law—he might 
have trusted more to their desire to act 
in accordance with that law, and less to 
the force which he exhibited against 
them. He probably does not remember 
that the people, now for a moment par- 
tially disabled and crippled, yet owning 
the supremacy of the Washington Go- 
vernment, consists of twenty-two millions 
of people; that for ten, twenty, or thirty 
years hence, whether the Union be re- 
stored or not, the Northern States will 
probably continue to increase as rapidly as 
they have ever increased, in population and 
in power. They are our countrymen to a 
great extent. We have there but few 
enemies, except it be those who have left 
our shores with a feeling of discontent 
against this Government, which perhaps in 
their generation cannot be removed ; and, 
I say, it is worth our while, on all moral 
grounds and on all grounds of self-interest, 
that we should—in all our trausactions with 
that people—acknowledge our alliance and 
our kinship, and not leave behind, if we 
can avoid it, an ineradicable, undying sting, 
which it may take many years, perhaps a 
generation or two, to remove. The War 
of Independence eighty years ago left such 
a sting ; the war of 1812 inflicted upon 
both countries a similar mischief. The 
course taken by the Government, not in the 
demand, not in the despatch, not in the 
courteous way in which Lord Lyons ma- 
naged everything he had to do with regard 
to it, but in the instantaneous and alarming 
menace of war, followed and accompanied 
every day by incessant and offensive 
charges from the press supposed directly 
to represent the Government—I say that 
that tends to leave on the minds of even 
the most moderate men in America the 
feeling that England, in the hour of her 
trial, has not treated them in the mag- 
nanimous and friendly manner which they 
had a right toexpectfrom us. Now, I am 
glad to see there is a remarkable change 
operating from day to day in opinion in this 
House and out of it. It is obvious that, 
since the course taken in that transaction 
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by the American Government, a great 
change has taken place in the opinions of 
a large portion of the people of this coun- 
try. There is a more friendly feeling to- 
wards the Washington Government ; they 
see in it a Government, a real Govern- 
ment, not a Government ruled bya mob, 
and not a Government disregarding law. 
They believe it is a Government struggling 
for the integrity of a great country. They 
believe it is a country which is the home of 
every man who wants a home ; and, more- 
over, they believe this—that the greatest 
of all erimes which any people in the his- 
tory of the world has ever been connected 
with, the keeping in slavery 4,000,000 of 
human beings, is, under the providence of 
a Power very much higher than that of 
a Prime Minister of England, or of a Pre- 
sident of the United States, marehing on, 
as I believe, to its entire abolition. 

Ma. BAXTER said, that although he 
entertained the same friendly feeling to- 
wards the Government of Washington 
which the hon. Member for Birmingham 
had just expressed, and, although he could 
not but deprecate the strong language used 
in many of the newspaper articles in this 
country in reference to the Northern States, 
he could not coneur with his hon. Friend 
in the censure he had passed on the mea- 
sures taken by the Government. He had 
no doubt that the Estimates would meet 
with the unanimons concurrence of the 
Committee, because they were a part of 
that policy whieh the Government had pur- 
sued in the affair of the Trent, and which 
the people of this country had undoubtedly 
most heartily approved. It was no part of 
their business, nor was it part of the busi- 
ness of the Government to defend news- 
paper articles, and he concurred with his 
hon. Friend in thinking that the language 
made use of by some organs of public opi- 
nion in this country was quite as discredit- 
able as that which had been used by the 
Press in New York. But not only did he 
think that Her Majesty’s Government acted 
rightly when they took a determined and 
decided stand in the 7rent affair—and he 
understood his hon. Friend the Member for 
Birmingham to take the same view—but 
he would go further, and say that he be- 
lieved Her Majesty’s Government did per- 
feetly right when they backed their de- 
mand by such a display of energy and 
strength as showed that Great Britain was 
in earnest. And having some slight ac- 
quaintance with the institutions and the 
working of the political machinery in the 
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United States, he must say that he had 
come to a very different conclusion from 
that which had been arrived at by his hon, 
Friend, for his firm impression was—gnd 
it was an impression that had been ¢op. 
firmed by various private communications 
which he had recently received—that, 
after the first feeling of annoyance and 
irritation had passed away, the manner 
in which this most lamentable accident 
had been settled, so far from leaving any 
feeling of bitterness, so far from leaving 
what his hon. Friend had called “gn 
ineradicable sting,’’ would, before long, 
lead to a better understanding between the 
two countries. At all events, what had 
taken place would have this effect, it 
would show our friends on the other side 
of the Atlantic that there could in future 
be no possible question with regard to the 
attitude which, in a similar emergency our 
great colony of Canada would assume. He 
was sure there was not a man in that 
House who did not feel proud of the pa- 
triotic loyalty which had been displayed 
by the colonists of British North America. 
But there was one point upon which he 
wished to get some information. The 
force which had been lately sent to the 
colonies in North America would have to 
remain there for perhaps five or six years, 
He wished to know if the taxpayers of this 
country were to be asked to pay for the 
permanent maintenance of troops in the 
North American colonies ? Now, he wished 
it to be borne in mind that the colonists of 
British North America did not contribute 
one single farthing in the shape of eontri- 
bution to our military expenditure, and 
until the origin of the Volunteer movement 
in this country there was no military foree 
whatever in Canada for the defence of the 
colony itself. Now that country was popu- 
lous, and to all intents and purposes inde- 
pendent—so independent that it had im 
posed a very high tariff on British goods, 
and yet we hod undertaken up to the 
present time to provide for its defence. 
During the last few months, it was true, 
when they found the danger near their 
own doors, the colonists set about defend. 
ing themselves in earnest. He had found 
that in matters of that sort the Colonial 
Office required a little pushing to get them 
out of the old track. They did not appest 
to understand that self-government 

self-defence should go together, and it was it 
too bad that this country should be 

upon to pay for the defence of a colony 
with the concerns of which we were nd 
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itted to interfere. His object in rising 
was merely to ask Her Majesty’s Govern- 
ment what representations had they made 
or did they intend to make to the colonists 
with @ view to induce them to contribute 
more than they had hitherto done to the 
maintenance of the large military establish- 
ments engaged in their defence ? 

Viscount PALMERSTON: Sir, I am 
not going to answer the latter part of the 
speech of my hon. Friend who has just sat 
down; that is a topic which will be more 
properly handled. by my right hon. Friend 
near me (Sir George Lewis) when he comes 
to make his statement on the Estimates. 
But I am unwilling to let a longer time 
elapse without making some observations 
on what has fallen from the hon. Member 
for Birmingham. I said on a former oc- 
casion that it was desirable that in this 
House we should not only pass laws and 
wte Estimates, but should also be the 
organs of the opinions and feelings of 
large masses of the community. [ go 
further, and I admit that it is sometimes 
useful that this House should hear the 
views and opinions of individuals, and 
tonight we have had an example of the 
singular opinions of one instead of the 

opinion of many. But | think 
that with all deference te my hon. Friend 
it must be admitted that the opinions 
which he has expressed are as nearly 
as possible confined to himself. Sir, my 
hon. Friend does justice to the course 
which the Government pursued in making 
their demand for redress from the Ameri- 
cau Government. Upon that point there 
is no difference of opinion. He has done 
full justice to the courtesy and the consi- 
deration which influenced my noble Friend 
atthe head of the Foreign Office when he 
instructed Lord Lyons to make the com- 
munication, and to the delicacy, judgment, 
ind good taste with which Lord Lyons 
complied with his instructions. It is well, 
therefore, to know that the ground is 
cleared of any objections upon those pre- 
liminary points. But my hon. Friend 

inks that we were wrong in those mili- 
try and naval preparations which have 
ben made; that we were wrong in send- 
lig out to Canada troops who went with 
vot I think he called ‘* ferocious gesticu- 

ions.” 1 do not know to what particu- 
lt cireumstance he alludes, but the wea- 
Mer was cold wien they were going, and 
i they did make ‘‘any gesticulations,” 

must have been in the customary mode 
“warming their hands. But, Sir, the 
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point of my hon. Friend’s argument is 
this—if I rightly understand it—that the 
United States were bound, and that we 
ought have known they were bound, by 
obligations of international law to give 
up those persons who were taken from 
on board the 7rent, and that in the course 
which they took they were not likely to be 
swayed by mob influence. My hon. Friend 
says where everybody is a voter there can 
be no mob. I do not quite agree in that 
theory. But he contends that the United 
States Government were bound by their 
own principles to do that which we asked 
of them, and that they were quite free, nor 
was any control exercised over them by 
any class of the community. But, now, I 
would just ask him if the United States 
Government held all along that they were 
bound by their own principles to disavow 
any act contrary to those principles, and 
therefore to affurd redress, why did they 
keep those four gentlemen so many weeks 
in prison? Was it because, as he states, 
those gentlemen happened to be the ob- 
jects of great hatred to the United States 
Government ? That is not a reason why 
an act of injustice should be committed. 
Why should those gentlemen have been 
kept in prison, if according to the ac- 
knowledged principles of the Govern- 
ment, they were entitled tu their free- 
dom from the first moment they. were 
taken? That is to my mind a proof 
that the United States Goverument had 
not come, in the earlier stages of the mat- 
ter, to the decision that this was an act 
which they must disavow, and that they 
were bound to restore those persons to 
freedom. But my hon. Friend says that 
no compulsion was exercised upon the 
United States Government; that as to 
war, Mr. Seward and Mr. Lincoln could 
not make it upon their own authority—we 
know that very well; it requires the sanc- 
tion of the Senate—and that therefore it 
was quite foolish—nay, worse than foolish 
—it was criminal in us to take measures 
ostensibly in defence, but in reality calcu- 
lated to provoke a war with the United 
States. But, Sir, had we no ground for 
thinking that it was very doubtful whe- 
ther our demand would be complied with ? 
And will any man tell me who remem- 
bers the indignant feeling that prevailed 
throughout the whole country at the in- 
sult and outrage which had been com- 
mitted that the people of Great Britain 
would tamely have submitted to a refusal ? 
Well, then, if that refusal came, we should 
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have been bound to extort by the usual | 
means, as far ‘as we were able to do so, 
that compliance which had been refused 
to a courteous application. Well, what 
reason had we to think that a refusal 
would not be given? My hon. Friend 


cannot have forgotten transactions so re- 
cent and events so fresh in the memory 


of every one. Why, what was the tone 
and temper of the Northern States? We 
knew that Captain Wilkes had done this 
act upon his own authority, and that the 
United States Government were quite at 
liberty to disavow it if they chose. Mr. 
Adams told my noble Friend that in a 
despatch which he received from Mr. Se- 
ward it was stated that the United States 
were free to act as they pleased, and that 
its conduct might depend upon that which 
the British Government might think fit to 
follow. The despatch went no further. 
[Mr. Bricut: It did go further.}] I do 
not know that. Well, Captain Wilkes 
declared that he had done the act without 
authority and instructions. But did the 
people, did the public of the United States 
hesitate as to whether what had been done 
was right or wrong? Did they wait to be 
informed whether it was consistent or not 
with what my hon. Friend states to be the 
acknowledged, well-known, and universally - 
established international code. It is well 
known that Captain Wilkes was made a 
hero of ; and for what? Why, the reason 
was distinctly avowed and put forward— 
namely, because he had had the courage 
to insult the British flag. There was a 
great ovation at Boston, where, I believe, 
persons holding judicial situations, among 
whom was a person in high office, the Go- 
vernor of the State, joined in the general 
chorus of approbation. But you may say 
that that took place at a public meeting, 
and that we have heard many fovlish 
speeches made at public meetings, and a 
great many opinions there expressed which 
were not backed or re-echoed by the rest 
of the country. But did things stop there ? 
When Captain Wilkes went to the theatre 
in New York, the whole audience rose, as 
they might have done at the entrance of a 
great liberator of his country ; they rose in 
honour of Captain Wilkes, and cheered 
him, I believe. Well, were the American 
Government entirely free from participa- 
tion in such demonstrations? With re- 
spect to some Governments, it is said 
that one department does not know what 
another department does, and it is some- 
times made a reproach here that depart- 
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ments conduct their affairs at cross-pur. 
poses ; but, in America, the Naval De. 
partment—the Secretary of the Admiralty 
—actually approved Captain Wilkes’s con- 
duct, and thanked him, and only ventured 
to hint a fault in that Captain Wilkes had 
shown too great forbearance, and hoped 
that the example would not, in that re. 
spect, he brought into a precedent in fu. 
ture. Then, let us go a step higher. The 
House of Representatives, if I mistake 
not, voted thanks to Captain Wilkes, and 
approved his conduct. Here, then, were 
the American public, the Government, a 
branch of the Legislature, all approvin 
the act committed. Well, with all these 
facts before our eyes, should we have been 
justified in supposing that a mere courteous 
application, asking the American Govern. 
ment to have the goodness to deliver the 
four captured persons into our hands, 
would have induced them to say, “ We 
were quite right in taking them; the whole 
American people are with us; they see 
that we have insulted your flag and are 
glad of it; but as you ask for the delivery 
of the prisoners as a favour, as a favour 
we assent to the delivery?” I really 
think that we should have been deserving 
of condemnation and censure as_ short 
sighted men, not actively alive to the in- 
terests of the country, if we had simply 
rested our case on the demand. More: 
over, it is well known that it was generally 
said by persons in America, and also, I 
believe, by some Americans in this country, 
that the four prisoners were not to be 
delivered—* that they won’t and shan’t be 
given up.”’ What was considered by the 
Americans to be our weak point, and what 
was the circumstance which made the 
United States always more difficult t 
deal with by England than by France! 
It was the thought that the British North 
American colonies were defenceless, and 
would readily fall before them. What, 
then, was it our duty to do? It was 
to strengthen those provinces, and make 
the Americans see that we were able 
to defend ourselves on that point which 
they thought to be the most vulnerable and 
most easily accessible to them. That, Sir, 
was not ‘‘ ferocious gesticulation.” It 
simply a defensive measure ; it was simp! 
strengthening that part which had bee 
weak and might be attacked, and 

knowledge of the weakness of which mig 
induce the Americans to maintain that pt 

tion which they had up to that mome 

oceupied—to retain these men in prison 
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refuse to comply with our demand for their, Her Majesty’s Government is one much 
restoration to British protection. There-| more likely than that suggested by my 
fore, so far from Her Majesty's Govern-|hon. Friend the Member for Birmingham 
ment being obnoxious to blame, I think | to secure the continuance of peace. 
that the Government are deserving of 
commendation for what they did; and, Motion agreed to. 
though they performed no more than| House in Committee of Supply. 
their duty, they performed it promptly 
and efficiently, and have met with, I be-; SUPPLY—SUPPLEMENTARY NAVAL 
lieve, the approbation of the country at ESTIMATES. 
large. I think, then, that the censure of} Lory CLARENCE PAGET: Sir, it 
my hon. Friend the Member for Birming- | will not be necessary for me to trouble the 
ham is not deserved and that what we | Committee at any great length in bringing 
did was not at all calculated to provoke under consideration the Supplementary 
the people or Government of the United Estimates for the Navy, the principal cause 
States. It was simply a measure which it | of which is pretty well known. It will only 
was our bounden duty to take, seeing the | be my duty to give a detailed explanation 
uncertainty of the result of the communi-|of the various votes; but previously to 
cations carried out from this country. So | doing so I wish to answer the question put 
far from any feeling of ineradicable irrita-| to me by the hon. Member for Evesham, 
tion between the two countries being en-| (Sir Henry Willoughby) regarding the 
gendered by the course pursued, I believe | balances which are available for the naval 
that a contrary course would have produced | expenditure. The hon. Member asks 
such a result. If Her Majesty’s Govern- whether the sums now to be voted are to 
ment had submitted to a declared and _, be appropriated according to the Estimates 
gross insult, no doubt a vote of censure | laid before the House, or in aid of any other 
vould have been passed on them. Still | votes than those mentioned in these Esti- 
theact would have been done, and a sense | mates. I can assure him that the intention 
ofhumiliation and degradation would have | of the Admiralty is to deal bond fide with 
been perpetually in the minds of at least | the expenditure in the manner set forth in 
the present generation, on account of the | the present Estimates. The hon. Baronet 
gross and unatoned-for insult committed | also asked another question, as to the state 
against the country. I agree with my hon. | of the balarftes remaining after the expen- 
Friend who has just sat down, that the | diture of the present year, as provided for 
course actually pursued is one much more | by the Estimates for the year. I believe 
likely to produce peace between the two|1 may say that if it had not been for 
mations. There is no doubt that all na-|the late expedition to protect our North 
tions are aggressive ; it is the nature of | American colonies, and the consequent 
mn. There start up from time to/ large increase of the expenditure on trans- 
time between countries antagonistic pas-| ports, it would not have been at all ne- 
tions and questions of conflicting interest, | cessary to come to the House for any ex- 
whieh, if not properly dealt with, would | cess whatever upon the expenditure, and 
terminate in the explosion of war. Now,/I rather think we should have had some 
if one country is led to think that another | considerable surplus. With respect to the 
country, with which such questions might present Estimates, the first charge is under 
arise, is from fear disposed on every occa-| No. 1, for the wages of seamen and ma- 
son tamely to submit to any amount of |rines. This charge, I am bound to tell the 
indignity, that is an encouragement to hos- | Committee, does not arise in consequence 
file conduct and to extreme proceedings |of the late preparations for war. The 
thich lead to conflict. It may be depended | Government had proposed a considerable 
mthat there is no better security for peace | reduction in Vote No. 1, in consequence of 
ween nations than the conviction that |the cessation of hostilities in China, the 
th must respect the other, that each is | Admiralty thinking that they could in the 
tapable of defending itself, and that no in- | course of the present financial year greatly 
ult or injury committed by the one against | reduce the number of men. The reduction 
the other would pass unresented. Between | has taken place, but it did not take place 
mations, as between individuals, mutual | so quickly as the Government anticipated, 
Mapect is the best security for mutual |In the first place, matters did not settle 
fwdvill and mutual courtesy ; and there- | down in China quite so soon as we expected. 
i my opinion, the course pursued by | There was, in the second place, some delay 
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in the return of the ships, while we had, 
moreover, to deal principally with continu- 
ous-service men ; and it was, I think, a wise 
policy on the part of the Admiralty rather 
to exceed the vote than to do anything 
which would have the appearance of break- 
ing faith with these seamen. We thought 
it right as the ships came home that they 
should be paid off, and that such men as 
were not continuous-service men should be 
discharged. The only other reductions 
which have taken place are, I may say, due 
to the common casualties of the service. 
Thus much with respect to that part of 
the Vote No. 1, which has reference to 
the pay of seamen; but then there is 
an additional reason, and one which, I 
am bound to tell the Committee, cannot 
be regarded as altogether satisfactory, 
why a part of this sum is now asked. 
We have taken a sum in that vote for slop 
clothing for the navy. That description 
of clothing is, as the Committee is aware, 
no source of ultimate loss to the public. 
The general rule is that sailors purchase 
their clothes and repay the cost to the 
nation, with the exception of a small allow- 
ance made to them on joining their ships. 
On the occasion of which I am speaking 
the supply which was due in the course of 


the last financial year, and which ought to 
have been brought in and paid for, was not 


forthcoming, and consequently*a consider- 
able som—indeed £50,000, half of the 
sum for which I now ask—is due for slop 
clothing which ought to have been paid for 
during the last financial year. I have thus 
accounted for the sum of £100,000 asked 
for under Vote No. 1. Vote No. 2, which 
relates to the provisions of the fleet, must, 
of course, depend as to its amount on the 
number of seamen we employ ; and the faet 
that that number has not been reduced quite 
80 quickly as we anticipated will, of course, 
account fur the larger sum which is asked 
for under this head. During the autumn the 
House granted the sum of £250 000 for the 
purchase of iron-cased ships. That sum 
has not been nearly expended, and it was 
the intention of the Admiralty—having, of 
course, in the first instance, obtained the 
sanction of the Treasury—to apply the 
surplus which remained on hand to meeting 
the excess in the case of the two items to 
which I have called attention. There still 
remains Vote 17, for which we ask a sum 
of £234,338. This demand is, as the 
Committee is no doubt aware, entirely due 
to our recent preparations for the defence 
of cur North American colonies, and it 
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would, perhaps, be interesting ‘to hon, 
Members that I should state the number 
of transports which we engaged, and the 
amount of stores and troops which we for. 
warded for that purpose. I may, in the 
first place, observe that in the summer the 
Great Eastern and the Golden Fleece were 
employed by the Government to take con. 
siderable reinforcements to our North 
American colonies, and that the whole 
cost of that expedition is ineluded in the 
sum which I have just mentioned. The 
number of steam troop-ships engaged on 
monthly pay was, I may add, eight, while 
there were six steam troop-ships hired for 
the voyage, and six steam store-ships, 
Besides these four contract mail packets 
were employed to convey as passengers 
for the voyage—not hired for the par. 
pose—large detachments of men. These 
vessels took out the following force to Bri- 
tish North America : — 16 batteries of 
Royal Artillery, 4 companies of Royal 
Engineers, 11 battalions of Foot, a large 
body of the Military Train, and also Staff 
and detachments ; making a total of 706 
officers, 13,730 men, and 207 horses. The 
expedition was, moreover, accompanied by 
250 women and 360 children. The stores 
which I am about to enumerate were ear- 
ried out on this occasion, and I am anxious 
to enter into these details because I think 
the fact that so large a force could be 
despatched to its destination at a cost 
so reasonable and a celerity so great re- 
flects some credit on all the parties con 
nected with the matter. Fifty guns and 
their carriages were conveyed to our North 
American Colonies, 91 ammunition and 
other waggons, and 9,707 tons of army 
stores, in addition to the baggage and 
equipment of the troops ; while the eost of 
the whole expedition was as nearly as pos 
sible £16 per head. The Committee will 
I think, on looking over the aceounts, be 
disposed to think that the steam shipping 
companies have been very moderate in 
their charges, and that the whole business 
has been conducted in a manner extremely 
satisfactory. I need not, I am sure, 

a single word to the statements whieh I 
have already made on this head, and | en- 
tertain no doubt that the Committee wil 
be disposed to agree to the Estimate! 
have laid before them. I should, there 
fore, at once sit down but that I wish, be 
fore doing so, to answer a question which 
was put to me the other night by the hon. 
and gallant Member for Portarlington 
(Colonel Dunne), and to which, although 
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the subject was to me a source of consi- 
derable anxiety, I was then unable to 
reply. The hon. and gallant Gentleman 
stated, with reference to the transports 
Adelaide and Victoria, that they no sooner 

t to sea after leaving Queenstown, than 
it was found there was a great leakage in 
their decks, and that, as a consequence, 
the troops who were on board suffered 
much discomfort. Now, I have instituted 
very careful inquiry as to whether diligent 
examination was made with respect to that 

icular point before the vessels set out 
on their voyage, and the hon. and gallant 
Gentleman will, I feel certain, have no 
doubt on the matter when I tell him that 
Ihave been informed that not only were 
both these vessels duly inspected, but 
that their engines were repaired, and 
that their decks were thoroughly caulked 
in order to prevent any probability of 
leaks. That being so, the Committee 
will perceive that every precaution was 
taken which could be adopted before our 
gallant troops embarked to provide for 
their safety, and that if they experienced 
the discomforts of which the hon. and gal- 
lant Gentleman complains, it is to be at- 
tributed to the fact that these vessels en- 
countered unusually heavy gales, which 
vessels of war are often unable to resist 
without leakage. It only remains for me, 
Sir, to move the vote which I now place 
in your hands. 

(1.) £100,000, Wages for Officers, Sea- 
men, and Boys, employed in Her Majesty’s 
Fleet, in exeess of the numbers authorized. 

Mr. BENTINCK said, he had listened 
to the statement of the noble Lord with 
some regret, inasmuch as he had intimated 
that the Admiralty had some intention of re- 
ducing the number of our seamen. For his 
own part, he always looked with great sus- 
picisn on the announcement at that period 
of the Session of those contemplated re- 
ductions, whether in the army or the navy, 
because he invariably found that that in- 
dicated a leaning to a system which, of 
all others, was, he believed, in reality the 
most wasteful and extravagant—the cut- 
ting down the number of men in the first 
instance in order to lay the Estimates in 
what was deemed a more acceptable shape 
before Parliament, and subsequently having 
Tecourse to increased expenditure in order 
tomeet the requirements of the public ser- 
wee. He should like to know whether it 
was true that a portion of the proposed re- 
duction was to take place in the number of 
wen and guns of a certain class of ships. 
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That was a most objectionable proposal, 
for it would produce no saving in expense, 
but a decided falling off in point of effi- 
ciency. In the event of any sudden emer- 
gency ships on a distant station would find 
themselves in an inefficient condition, and 
would be unable to procure the supplies of 
men and guns which they required. He 
hoped his noble Friend would announce 
that Government did not intend to send to 
sea any ships which were not fully equipped 
both in men and guns. He was also of 
opinion that the transport service would be 
in many cases better and more cheaply 
performed by a certain number of troop- 
ships of the Himalaya class, which vessel 
had paid her cost ten times over, than by 
relying almost entirely upon hired vessels. 
It was not only a question of comfort to 
the troops, but of loss of time when 
time was the most important cunsidera- 
tion. If troop-ships were always ready 
for sea, the men might be put on board 
within a couple of days; and occasions 
sometimes arose when days were of im- 
portance. He also wished to know whe- 
ther a number of transports were not de- 
tained in the St. Lawrence on account of 
the weather, and whether they were not 
paying for the use of those vessels as if 
they were on active service. He would 
like to see a larger number of troop-ships 
kept in Commission, for the hiring of trans- 
ports, to the extent at present practised, 
was essentially penny wise and pound 
foolish. 

Sir JOHN PAKINGTON observed that 
he had understood his noble Friend, the 
Secretary to the Admiralty, to say that 
the first two items of the vote (for seamen 
and victualling) would in any ease have 
been incurred. His noble friend also made 
a statement which he did not exactly com- 
prehend, as to the application of a surplus 
on some of the votes. He wished to know 
whether any portion of any such surplus 
had been applied to the sending out the 
reinforcements to Canada, and whether the 
sum of £234,000 covered the whole cost of 
those measures? As they were all aware, 
owing to stress of weather, some of the 
reinforcements had not yet reached their 
destination, and he believed that several 
of the transports which had arrived in 
Canada had not yet returned to this 
country. He made that inquiry because 
his noble Friend would agree with him 
that in making a statement of this kind 
there should be no disguise, and that 
the House should know clearly and fully 
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what expense had been incurred. He 
might add, that if there ever was a case 
iu which disguise was unnecessary, the pre- 
sent was one. Had the estimate been con- 
siderably larger, he was sure there would 
have been no disinclination on the part 
of the House to vote the money. But 
if the sum of £234,000 really represented 
the whole cost ineurred in sending troops 
to Canada, he must congratulate the Go- 
vernment on having at so cheap a rate 
conducted the vigorous preparations which 
did them so much credit, and for which 
they had received, if not altogether, yet 
very nearly, the unanimous approbation of 
the country. To these preparations he be- 
lieved they were indebted in a great mea- 
sure for the concessions of the American 
Government and for the prevention of that 
great misfortune—a war between the two 
countries. 

Sir JAMES ELPHINSTONE said, he 
also wished to congratulate the Government 
on the reasonable cost at which they had 
been enabled to convey their reinforcements 
to Canada. He would have cheerfully sup- 
ported a much larger vote, had it been 
necessary. Some explanation, however, 
was required from the noble Lord the Sec- 
retary to the Admiralty as to the prospec- 
tive reduction in the navy. He hoped that 
that reduction would not be effected by a 
reduction in the armament of Her Majesty’s 
vessels-of-war, but he had been informed 
that the Euryalus had landed 16 guns, 
and that the Shannon and another frigate 
had also been deprived of a number of 
guns. Was that done because these ships 
could not carry so many guns? Was it 
because they were overmasted ? Admiral 
Elliot, in his report on the Channel Fleet, 
had, in three different clauses, recom- 
mended that the masts of the ships should 
be reduced, for, generally speaking, they 
were so much overmasted as to labour 
heavily atsea. The fact was, that a frigate 
or a line-of-battle ship could not, on that 
account, be sent to sea without working so 
much in every gale that she had to go into 
dock and incur a costly bill for repairs. 
He trusted the noble Lord would make 
some inquiry into the matter. He agreed 
with his hon. Friend (Mr. Bentinck) that 
five or six troop-ships of the same class as 
the Himalaya would conduct the transport 
service in a manner which no hired vessels 
could approach. At the same time he must 
say that the transports lately engaged to 
carry troops across the Atlantic had, with 
few exceptions, performed the duty very 
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efficiently. It was a mistake, no dou 
to send those vessels up the St. Law. 
rence at such a season of the year, but 
they had been well handled, and he thought 
the House would do well to express its 
sense of the very able manner in which 
the respective commanders had done their 
duty. From information he had received 
he could state that the Captain of the 
Parana had shown great skill in managing 
his ship under very grave difficulties, 
Great praise was also due to the Captains 
of the Persia and the Adriatic for the ex- 
treme skill with which they had conducted 
the operations intrusted to them. 

Mr. LINDSAY said, that since he had 
had the honour of a seat in that House he 
had never seen an Estimate which pleased 
him more than the one before the Commit. 
tee. He had expected, and he believed 
that the impression was general, that these 
four men would have cost the country s 
million each; and he was glad to find that, 
in vindicating the honour of the country so 
ably as the noble Lord at the head of the 
Government and the noble Earl the Seere. 
tary for Foreign Affairs had done, the cost 
had been so small. Ie was glad to find that 
the cost, so far as the navy was concerned, 
was not more than £234,000, and that 
even that sum included £25,800 for pro- 
visions and medical comforts of the troops 
while on board ship, which would have 
been required equally whether the men 
were at sea or on shore. The actual cost, 
therefore, of sending out these troops, so 
far as the Admiralty are concerned, seem- 
ed to be little more than £200,000. They 
could not, of course, with only that Esti- 
mate before them, arrive at the whole 
cost of the expedition ; but it appeared 
that the charge for the army was only 
£609,000, so that they might take the 
whole expense at £1,000,000, or sone 
quarter of what the country supposed it 
would be. Therefore, he for one was 
highly satisfied with the result; and he 
only hoped that when the ordinary Nay 
Estimates appeared they would be a3 me 
derate in proportion as these supplemen 
tary votes. The hon. Member for Nor 
folk (Mr. Bentinck) had suggested the em 
ployment of Her Majesty’s troop-ships i 
stead of hired transports in such emergel 
cies. The Transport Committee, of whieh 
he for two Sessions was chairman, had, 
however, arrived at the conclusion that 
was much more economical for the county 
to hire transports as they were requ 
than to maintain permanently a fleet 
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transports. Their recent experience had 
roved that they might with confidence 
rely upon the merchant marine for the 
supply of all the transports which might 
be required in any emergency, such as 
that which arose with regard to America. 
How prompt merchant seamen were to 
come forward in defence of the honour of 
their country was proved by the fact, that 
when war appeared imminent, the numbers 
of men on the list of the Naval Reserve 
rose rapidly from 2,000 to 10,000, and all 
the men who were entered expressed, in 
those noble addresses which every Eng- 
lishman must have read with admiration, 
their willingness to serve their Sovereign 
wherever they might be required. 

Apmmat WALCOTT said, | wish to 
know why the surplus arising under the 
Estimate for 1861-2 could not be ap- 
plied in relief of this Estimate; and also 
whether the seamen who had been dis- 
charged from Her Majesty’s vessels re- 
cently returned from service in China, 
had had given to them the opportunity of 
becoming continuous-service men if they 
wished to do so; if they had not, great in- 
justice had been done them. I am not 
prepared to condemn the removal of a por- 
tion of the bow and stern guns from the 
esperimental—for, at this moment, | can 
designate them as little otherwise than ex- 
perimental ships—lately built, as it will ren- 
der them less likely to strain, and in time 
of peace this is an object not to be disre- 
garded. Nevertheless, it will be important 
that such guns, or such supply as might 
be advisable, should be kept in store at 
Malta, Halifax, and other foreign stations, 
inorder that they might at once be forth- 
coming again, to be placed on board those 
ships from which they had been displaced. 
Ihave learnt with extreme concern the 
intention to reduce the complement of the 
crews in [ler Majesty's ships. I raise 
my voice against a measure so improvi- 
dent, J am aware that the crews of ships 
we regulated by the number of guns they 
tarry still; the ships lately built carry a 
greater spread of canvas and are heavily 
masted, and a smart and efficient ship of 
war is the pride of the service ; the reduc- 
tion will place more labour on the crew 
md create a heavy dissatisfaction. More- 
wer, a ship undermanned is subject for 
trlous misgiving in general efficiency for 
ill description of duties which may be 
tstigned her, and under all circumstances 
uwhich, perchance, she might be placed ; 
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gency, ships on a distant station would find 
themselves in an inefficient condition, and 
would be unable to complete their crews. 
Sir STAFFORD NORTHCOTE said, 
he understood that the two first items of 
the Vote amounting to £130,000 were in- 
dependent altogether of the expedition to 
Canada, and that if it had not been for the 
necessity of presenting a Supplementary 
Estimate with regard to the other items, 
the Vote would not have appeared in its 
present form, inasmuch as there was an 
excess in the Vote for the year for iron 
ships amounting to £150,000, which would 
have been available for this purpose. No 
doubt by law the surplus of one Vote was 
with the consent of the Treasury applicable 
to supply the deficiency on another; but he 
considered that this was a case in which 
the application of that principle would be 
regarded with some jealousy —both on ac- 
count of the amount of the surplus, and 
because the money was voted for providing 
certain permanent property which must 
ultimately be provided. The practice of 
diverting items from one head of public ex- 
penditure to another was attended with a 
doubly bad effect. It encouraged the Ad- 
miralty, in framing their Estimates, to put 
down a very moderate amount for stores, 
and to ask for large sums under heads, 
such as iron ships, which the nation was 
willing to grant. The hon. Baronet in 
conclusion inquired whether the surplus 
which had arisen on the Vote of £250,000 
would be surrendered as a saving to the 
Exchequer, or applied in any other way. 
Mr. BENTINCK observed, that the 
hon. Member opposite (Mr. Lindsay) had 
spent a large amount of energy in refut- 
ing assertions which he had never made. 
He had never impugned the energy or pa- 
triotism of the British merchant seaman, 
nor had he gone the length of saying that 
the Government ought to be independent of 
the mercantile marine for the transport of 
troops. All he said was, that he thought 
it would be more economical, and conduce 
more to the comfort of the troops, if they 
had a large number of troop-ships of the 
Himalaya class in the Royal Navy. 
Lorp CLARENCE PAGET said, the 
£100,000 alluded to by the hon. Baronet 
(Sir S. Northeote) would at the end of the 
year undoubtedly be transferred to the 
Treasury, to be dealt with according to the 
Appropriation Act. The Admiralty would 
derive no benefit from it. He was indebted 
to the right hon. Baronet the Member for 
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portunity of stating that all the transports 
would not have been paid off till after the 
completion of the financial year. An item 
of about £40,000 on that account would 
have to be included in the Estimates for 
next year, but that sum, when added to the 
£234,000, would represent the entire cost 
of transport to the North American colo- 
nies. None of the men referred to by his 
gallant Friend the Member for Christ- 
church (Admiral Walcott), who wished to 
enter for continuous service, had been 
denied the opportunity of doing so. The 
contemplated reduction of the armament of 
vessels had no reference to the reduction of 
men; but it would be attended with bene- 
ficial results in increasing their capacity of 
stowage, in rendering them lighter and 
more easily handled, and in causing them 
to labour less in bad weather. There could 
be no doubt that some of the very large 
ships were overladen with guns. The in- 
troduction of the Armstrong gun in place 
of the old smooth-bore cannon lightened 
the weight of aship’s artillery, and greatly 
increased its power. If he had not already 
expressed his admiration of the patriotism 
evinced by the merchant service on a late 
occasion, he would certainly have taken 
that opportunity of rectifying the omission. 
It was his intention when the Navy Esti- 
mates were introduced, to express, on the 
part of the Government, the high satis- 
faction which their conduct had given. As 
they were giving credit where credit was 
due, the House would doubtless give praise 
likewise to the dockyard officers, whose 
energy had got so large a number of ships 
ready in so wonderfully short a time. 

Mr. W. WILLIAMS observed, that it 
appeared from the statement now made 
that the number of officers and men sent 
out amounted to 14,000 men, but in pre- 
vious statements made to the public the 
number was only put at 10,000 men. 

Sir FREDERIC SMITH said, he 
wished to know whether it was intended to 
reduce the size of the ships, as well as the 
armaments they carried. If vessels were 
built to carry a certain number of guns, it 
seemed that the proper course would be to 
put that number on board ; if they were 
only to carry the reduced armament, and 
yet were pierced for a larger number, he 
fancied they were building too large a 
battery. 

Lorp CLARENCE PAGET said, lie 
would rather discuss that and similar ques- 
tions when the Navy Estimates were 
before the House. 
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Vote agreed to, as were aleo the fal. 
lowing :— 

(2.) £30,000, Provisions and Victualling 
Stores, &c. 

(3.) £234,338, Freight of Ships, 


SUPPLY—SUPPLEMENTAL ARMY 
ESTIMATES, 

Sin GEORGE LEWIS: In the early 
part of this evening, before Mr. Speaker 
left the chair, the right hon. Gentleman, 
the Member for Buckinghamshire (Mr, 
Disraeli), asked me a very pertinent ques- 
tion, Whether the charge covered by the 
first vote in the Estimate I have now the 
honour to propose was limited to the North 
American provinces, or applied generally 
to the army. The reply | have to make 
is, that with respect to this and the re 
maining votes in the Supplementary Esti. 
mate the charges are for extraordinary 
expenses incurred in consequence of rein 
forcements which have been lately sent out 
to the North American provinces, and 
which would not have been incurred if 
those reinforcements had not been sent out. 
The whole of the Supplementary Estimate 
is to be attributed to that cause exclusively, 
and I fear there will be some extraordi- 
nary charges which will not come in course 
of payment before the first of April nest, 
and for which it will be necessary to make 
provision in the general Army Estimates 
for the year. I mention this, as the sums 
may not be inconsiderable. 1 therefore 
wish to guard against the inference which 
the remarks of my hon. Friend might sug- 
gest, that the entire cost of the reinforee- 
ments would be covered by this Supple- 
mentary Estimate. I will state as briefly as 
I can to the Committee the principal items 
of which the Estimate consists. I will 
preface my explanations by remarking that 
the number of men was in excess of the 
Vote during the earlier mouths of the year, 
and therefore it became necessary for the 
department to take steps for reducing tt 
in order that the number should be short 
of the Vote in the latter part of the year, 
and in that manner that a balance might 
be established. Accordingly, the recruit 
ing of men was stopped in the summer, 
and the number was allowed to fall belor 
the establishment. But when the alarm 
of a rupture with the United States aru, 
the Government thought it right to reeou 
mence recruiting in order to increase t 
battalions in North America by 200 rank 
and file each, so as to bring them ap 
a war establishment. Ilowever, as soon #8 
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we received the pleasing intelligence that 
the Government of the United States had 
determined to give up the four men, the 
suspension of the recruiting was resumed, 
only 1,393 men having been enlisted in the 
mean time. I think that the course taken 
by the Government must satisfy the Com- 
mittee that they had not contemplated any 
war; that they did not follow any warlike 
liey, and that the preparations which 
they felt obliged to make in consequence 
of unexpected intelligence were not con- 
tinued after it became known that there 
was no danger of hostilities. The whole 
of the extraordinary sums now asked are 
owing to provisions made for an emer- 
ncy. There is a considerable charge for 
the medical staff. When it seemed likely 
that the militia in Canada would be called 
upon to make great exertions in assisting 
todefend that colony, we thought it right 
to send out officers to train them, and also a 
medical staff, who would be ready for imme- 
diateservice. From all we had heard, there 
was confident anticipation that the North 
American provinces would exert themselves 
tothe utmost for their own defence, and 
in order to meet the assistance which they 
were to receive from the mother country. 
In reference to some remarks which have 
been made this evening, I would say that 
the reinforcements sent out were strictly 
ofa defensive character. If it so happened 
that England had no colonies beyund the 
Atlantic, undoubtedly she would not have 
moved a single soldier. The reinforce- 
ments sent out were for the defence of our 
own colonies, and not for an aggressive 
porpose. In the position in which Canada 
ad the other provinces stand with respeet 
ous, we manage their foreign relations. 
Any offence given to us naturally affects 
them ; and we should be justly cbnoxious 
to the charge of pusillanimity and of being 
wmindful of the interests confided to our 
care if, when the people of Canada were 
threatened with invasion in consequence of 
tu insult to our flag, we had shown any re- 
nissness in giving them that assistance 
which, undoubtedly, was their right, inas- 
much as the quarrel was not theirs, but 
vars, and Canada was only incidentally in- 
wed in it. 1 quite agree with the opi- 
uonexpressed this evening, that the insult 
to our flag was an unhappy acci- 

; but on the part of the officer in com- 
mand of the American ship, it was preme- 
He himself informed his eountry- 

wen that he made the seizure in conse- 
(tenee of his studies of international law. 
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Therefore, it was a deliberate insult so far 
as he was concerned ; but as regards the 
United States Government it was uninten- 
tional and accidental. Every one must 
have seen from the first that it was ut- 
terly impossible that any instructions could 
have been sent to Captain Wilkes. He 
never pretended that he had any, and 
Mr. Seward gave the most positive assu- 
rance to this Government, through Mr. 
Adams, that the act was entirely with- 
out the authority of the American Go- 
vernment. But, though so far an aneci- 
dent, still, on the part of an officer of the 
United States Government, it was a de- 
liberate affront to our flag. In conse- 
| quence of that affront our North American 
| provinces were entitled to our assistance, 
and | think we should have shown an 
utter absence of all sense of honour and 
| high feeling if, having drawn the people 
of Canada and New Brunswick into our 
quarrel, we had left them to extricate 
themselves from it as best they might. I 
think we were not only justified in sending 
these reinforcements, but that every obli- 
| gation of national honour made it necessary 
to defend their frontier. The Government 
| took this step in the most efficacious man- 
|ner that seemed possible, but certainly 
|under a sense of great difficulty in eon- 
| Sequence of the short notice and of the 
absence on our part of any idea of a rup- 
ture with the United States, because I can 
give the Committee the most positive as- 
surance that the news of this seizure came 
quite suddenly on the Government, and 
that we had no expectation of any rupture 
with the United States. The news came, 
too, at a time when the communications 
between this country and North America 
are most difficult, the navigation is most 
perilous, and the weather is very inclement 
in Canada. However, as the Committee is 
aware, those difficulties have been over- 
come without the loss of a single life, as 
far as we are aware of. The Committee 
will agree with me that the Government 
had no option as to the course whieh they 
were called on to take. Though I shall 
move the Votes separately, it may be con- 
venient that I should now explain a few of 
the more important items. In Vote No. 3 
there is a considerable charge for the pur- 
chase of horses. Some of those were for 
six batteries of Royal Artillery —94 horses 
to each battery, making a total of 564 
horses. Only 180 were sent out from Eng- 
land, so that the rest had to be provided in 
Canada. Other horses were required for two 
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battalions of the Military Train, which were 
sent to facilitate the transport of the 
stores. The entire number of horses was 
716, which, at an estimated cost of £35 
each, give a gross charge of £25,060. It 
is a considerable amount, but the money is 
not wasted. There are then items for 
medicine and for expenses rendered neces- 
sary in consequence of the cold to which 
men travelling through Canada at this 
season of the year are exposed. There is 
an item which was incurred owing to the 
additional hands put on when the troops 
were ordered to embark, in order to send 
out a supply of muskets for the militia in 
Canada. One of the principal items is 
£178,000 for the purchase of warm and 
extra clothing for the troops in British 
North America. It was thought necessary 
to incur considerable expense in order to 
provide warm clothing for men who had to 
serve in that most inclement climate. 
Those hon. Gentlemen who have been in 
North America, or who have read accounts 
of that climate, will be of opinion that the 
expense incurred for the purpose of pro- 
viding warm clothing for the troops, al- 
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for every contingency, and that the com. 
fort, convenience, and health of the sok 
diers were fully provided for. Every 
arrangement was made for conducting the 
war in an effective manner, if war had up- 
fortunately broken out, and for making our 
troops as efficient as possible. | believe, 
too, that no waste was incurred, and that 
great care was taken by the efficient off. 
cers of the War Department to observe 
economy, even when a great pressure wag 
put upon them to send out the men ag 
soon as possible. The right hon. Gentle. 
man concluded by moving a Vote for 
£11,785 for pay and allowances. 

(4.) £11,785, Land Forces, beyond 
Ordinary and Supplementary Grants, 

Mr. ADDERLEY said, that the vote 
having arisen from expenses connected 
with the defence of our North Americana 
colonies,. it would be well for the Com. 
mittee to know what their prospects were 
to be for the time to come. It was quite 
true that it would have been an act of 
pusillanimity not to send out troops for the 
| defence of the colonists, as they had been 
| drawn into the dispute without having been 





though not inconsiderable, was a necessary | consulted; but the quarrels that affected 
precaution for the health and comfort of the empire, affected all its dependencies, 
the men. The expense for each private | and it was extraordinary if those who 
soldier amounts to £2 17s. 2d., but that | shared nine-tenths of the advantages were 
includes a complete provision of all that; spared the burdens of the expenditure 
was required. There was one article that of the empire. Le did not blame the 
was not used by any of our regiments, and Government for what had been done, nor 
which was not in store in this country— | did he sympathize in the least with the 
the article of long boots. The French Go- | hon. Member for Birmingham (Mr. Bright), 
vernment, having been informed of our | who, as the noble Vicount had said, stood 


difficulty, undertook the supply of 1,500 | absolutely alone in the sentiments he had 


boots, which came over in forty-eight hours | expressed. Every other hon. Member in 
from Paris, and at a cust for which they | the [louse must give the noble Viscouut 
could scarcely have been obtained from our | credit for the promptitude, vigour, and 
contractors. I am happy to mention this | success with which he had averted war by 
asa proof of the friendly disposition of the , sending succour to Canada. When, how- 
French Government. There has been aj ever, it was truly said that Canada was 
large issue of provisions, amounting to|our weak point, he could not help asking 
£126,900, but that is so considerable aj himself the reason why Canada was in # 
supply as to diminish the Estimate that I | defenceless a state as it undoubtedly was 
shall have afterwards to lay upon the table | at the commencement of the dispute, He 
by about £50,000. The stores purchased | agreed that it was a matter of good for 
on this oceasion will be useful to a great | tune that the noble Viscount succeeded in 
extent, and, although this is an extra-| averting war and in saving Canada. But 
ordinary expenditure, yet the stores will| he would ask the noble Lord what would 
be available hereafter. One of the prin- | have. happened if England had been em 
cipal items of warlike stores is for| gaged at that moment in defending her 
gunpowder. The purchase of saltpetre | own shores, and if the interests of Franee 
amounts to £20,000, and various other | had not concurred with ours, but had been 
stores of this kind amount to £170,000. | adverse to our own? Canada would nt 
If the Committee wish, I will give them | have been able or ready to hold her owt, 
all the details—[‘* No!"?]—but I may | even for a time, while England would hare 
briefly state that ample provision was made l been secking in every quarter for assis 


Sir George Lewis 
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ance. That might be good fortune, but ing them to take their fair share in the ex- 
it was not good statesmanship, and he penses of an empire like this we should be 
wished to ask whether we were to trust depreciating the value of the connection. 
in future to good luck for the defence He believed they knew exactly how to 
of the colony, and to leave it the next time value in pounds, shillings, and pence the 
ina state so defenceless that unless Eng-' present connection with this country; but 
land had her hands free, and was able to, he firmly believed that they would put a 
send out troops, Canada must be lost to this | greater and more permanent value upon the 
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country. He by no means sympathized | 


with the opinions recently expressed by 
Professor Goldwin Smith as to the value of | 
our colonies. Socially, commercially, and 
imperially, they were an absolute necessity 
to an island-country like this, and it was 
because he valued such a colony as Canada 
in so high a degree that he thought her 
defence ought not to be left to chance. 
Still he did not understand why we should 
consider the defence of the whole empire 
as belonging to ourselves so exclusively 
that we should wholly undertake it, and 
deprive the rest of the empire in common 
with ourselves of the natural privilege and 
effort of freedom, or why, from some im- 
perial pride and vanity, we should keep 
our colonies in a helpless state and prevent 
them from putting forth their own re- 
sourees. The noble Viscount had pub- 
lished the fact of his good fortune, 
and the vigour with which the Imperial 
Government had come to colonial aid, 
but he had also published to the world 
that England was the only portion of 
the British dominions that was active and 
ready to fight, and that all the rest of 
the British Empire was passive and to be 
fought for. He trusted that the right hon. 
Gentleman would tell the Committee a 
little more about the Canadian militia, and 
whether the Canadians would be expected 
in future to tax themselves somewhat more 
s Englishmen were taxing themselves at 
home for their security. There were now 
18,000 British troops in the North Ameri- 
can provinces, and he presumed they were 
tobe kept there for several years for- the 
purpose of enabling the North American 
colonies to form an army on the same basis. 
If that were the case, were the colonists 





going to pay anything towards the expen s 
of the troops and the stores? Would they | 


natural relations which should prevail. 

Sir GEORGE LEWIS: The question 
which the right hon. Gentleman has raised 
is not necessarily involved in the discussion . 
of this Estimate, which is to meet an ex- 
traordinary charge in consequence of rein- 
foreements sent out under the special cir- 
cumstances of this case. Now, it may have 
been very wrong that our predecessors had 
not adopted the policy which the right hon. 
Gentleman recommends, and had not re- 
quired that the colonies should make a 
large contribution towards the expenses of 
their own military and naval defence ; but, 
inasmuch as that provision had not been 
made, Her Majesty’s Government could 
deal with the circumstances only as they 
existed, and I think it must be seen that if 
we did not send out this force, the frontier 
of British North America would have re- 
mained undefended. I cannot admit, there- 
fore, that this question has any direct bear- 
ing on the Vote. At the same time, the 
right hon. Gentleman has taken a per- 
fectly fair and proper course in calling 
attention to an important principle of 
policy which is involved in the case before 
us. Now, during the American war the Par- 
liament of this country passed an Act by 
which it declared that it was illegal to tax 
the colonies. I am afraid that it would be 
very difficult to pass an Act declaring it 
illegal for the colonies to tax us. The 
system under which the military and 
naval defence of Canada rests on us vir- 
tually amounts to a tax imposed on the 
mother country for the benefit of the co- 
lonies ; but, inasmuch as the colonies are 
dependencies, as we allow them no option 
with regard to our foreign relations, but 
make them follow in our wake, compel them 
to share our fortunes, and involve them in 
our wars, it is not unnatural on the part of 


py for the medical stores sent out for their | the colonies to expect that a very large 
prospective militia? [Sir Gzorcz Lewis: | portion of the expense of their naval and 
“Medical Officers have been sent out.’’]| military defence should be defrayed by the 
There were items in the expenditure for | mother country. It is an unquestionable 
hospital and other stores besides arms and fact that this has been the ease, with very 
equipment of every kind, and the colonists slight exceptions, up to the present time ; 
for whose benefit they were sent out might | and it is a matter for the consideration of 
hirly be expected to contribute towards the House whether a change in this esta- 
weh expenses. He did not think by ask- blished policy should be effected. There 
i 
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was a Committee appointed last Session | regard to the Militia, it is certainly true 
which went into this subject very fully, | that both in Canada and New Brunswick 
and made an interesting report. The hon. |it has not been very effective, and that 
Member for Taunton (Mr. A. Mills) has | there has been a neglect in calling them 
given notice of a Motion founded on the | out and training them ; but that subject 
report of that Committee, and it is his | has been brought under the attention of 
intention to move a Resolution shortly in | the Governors by the Colonial Department, 
which the whole of that policy will be | and they have exerted themselves very 
brought before the House. [ think it! much, and I am bound to say that the 
would be better to reserve ourselves until! population has responded with great spirit 
that Motion is before us, rather than now | and readiness, for they have shown the 
go into a somewhat desultory discussion of utmost alacrity in making pecuniary saeri- 
that large question, which is not confined | fices for their own defence. I think it 
to Canada, but extends to the colonies in | would be impossible for me to express in 
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general. AsI am on the case of Canada, 
I will point out cireumstances which I think 


too strong terms the excellent spirit which 
the entire population of the North Ameri. 


will not unnaturally weigh with a Canadian. | ean Provinces have shown on this occasion, 


I believe they will take measures for im- 


He would remember that the frontier 0s, 
between Uanada and the British Provinces | proving the system of their Militia ; but 
of North America on the one hand and the | the Committee must bear in mind that the 
United States on the other, was some; North American Provinces naturally imi- 
years ago in contest, and it was settled by | tate the example of their neighbours in the 
negotiation, conducted by a Plenipoten- | United States, who never kept up any 
tiary from this country. Many people large standing army, as we see by the 
thought the line which he obtained be-| measures which they are forced to have re- 
tween the United States and those pro-|course to. They are driven to very extra- 
vinces was unfavourable to the provinces, | ordinary measures in order to raise an 
and that he gave up rights which he might | army, and, of course, labour under a great 


have retained. 
that the treaty was not for the interests of 
the empire, but I think it is not an unna- 
tural thing that the Canadian should say, 
** If you take the negotiating of our fron- 
tier out of our hands, and bring the Ameri- 
cans close upon our river ; if you even con- 
cede some portions of our territory ’’—for 
that, I believe, was a fact—* it is fair you 
should do something to help us when we 
are threatened with a war from that 
quarter.” I think when we discuss those 
matters we ought to put ourselves in the 
position of our colonists, who do not take 
the same view as many hon. Gentlemen in 
this House are inclined to take. With re- 
spect to the time during which the 18,000 
men will be maintained in Canada, I hope 
the right hon. Gentleman will not expect 
me to give him or the Committee any 
pledge with respect to it. I can only say 
that it is certainly not in the contempla- 
tion of the Government to maintain for any 
time like five years the increased force 
which was required only by a temporary 
exigency, and which was meant to meet a 
peculiar occasion. I do not contemplate the 
necessity of keeping the present amount of 
force for a long time in Canada, but how 
long it may be necessary to maintain it 
there is 4 matter upon which I am not now 





able to give a very distinct pledge. With 
Sir George Lewis 


Well, I am not saying | difficulty in the absence of trained officers, 


or of any military system, and hence 
they are forced to supply by lavish expen- 
diture the defect of a regular trained army. 

Sir HARRY VERNEY said, that great 
praise was due to the officers and soldiers 
for the alacrity and energy with which, on 
so short a notice, they had proceeded to 
the scene of duty. Heavy loss, he feared, 
would be entailed upon many of them in 
consequence of the failure of the trans- 
ports Victoria and Adelaide, but he hoped 
that whatever pecuniary loss the troops 
had really suffered would be supplied by 
the Government. 

Coronet DUNNE observed, that the pay 
for the general staff was put down at 
£2,260, which appeared to him far under 
the necessary sum to pay the general staf 
officers of an army consisting of 15,000 
men. 

Sm GEORGE LEWIS said, he be 
lieved the sum represented the excess of 
the pay for the current year of the staf 
officers sent to the North American st» 
tion beyond the pay voted in the ordinary 
Estimates. 

Vote agreed to, as were also the follow 
ing 

(5.) £76,510, Miscellaneous Expenses. 

(6.) £11,000, Manufacturing Depart 
ments, &. 
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(7.) £27,275, Wages. 

(8.) £178,500, Clothing, &. 

(9.) £126,900, Provisions, &e. 

(10.) £1 70,077, Warlike Stores. 

CovoneL DUNNE said, he did not see 
any Vote in the Estimates for the purpose 
of fortifications. He knew the disgraceful 
state of the fortifications in British North 
America, and he was quite certain that it 
would be necessary to go to considerable 
expense in repairing them. There was in 
the War Office an able report by General 
Eyre on the subject, and he should like to 
know the intentions of the Government in 
respect to the matter. 

Sin GEORGE LEWIS remarked, that 
the subject just touched on was one of 
considerable importance. He had read the 
report alluded to, and acknowledged that 
it was a comprehensive and able docu- 
ment; but it now had merely historical 
interest, for it bore date as long back as 
1826. [Colonel Dunne intimated that 
there was a more recent Report.] He 
bad not seen a more recent Report ; but, 
if there were one, it no doubt was made 
before the introduction of railways, which 
bad almost entirely changed the aspect of 
the defences in Canada. The subject 
naturally occupied the attention of the 
Government, and,he believed that the Go- 
vernor was instructed to cause an inquiry 
to be made by some of the Engineer offi- 
ters now sent over into the defences of 
Canada, and the Government would thus 
have in their possession a eomplete ac- 
count of the existing condition of those 
defences. 

Vote agreed to, as was also 

(1l.) £7,362, Barracks. 


House resumed. 


PAROCHIAL ASSESSMENTS BILL. 
SECOND READING. 


Sm GEORGE GREY said, he rose to 
move the second reading of the Bill, and 
to repeat what he had said in answer 
108 question early in the evening, that 
the immediate object which he had in 
New was to procure as soon as possible 
thereappointment of the Committee which 
utto consider a Bill of the same charac- 
tr, which had been introduced by his right 
hn. Friend the Secretary for War last 
Jer, and which had not passed through 
the hands of the Committee before the 
toe of the Session. They had, however, 

some progress in its consideration, 
td had come to a resolution recommend- 
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ing that the assessments should be made 
in @ particular mode. His right hon. 
Friend had undertaken to revise the Bill 
in accordance with that resolution, and to 
bring it again before the Committee before 
they reported tothe House. When, however, 
it came again before them, the Session was 
far advanced, and they substantially recom- 
mended their own reappointment in order 
that they might resume the consideration 
of the measure during the present Session. 
Acting in conformity with that recom- 
mendation, he had reintroduced the Bill, 
and had now simply to ask the House to 
read it a second time, in order that it 
might be referred to the Committee, which 
he should propose should be reappointed at 
once, and should, as far as possible, con- 
sist of the same Members as last year. 
He might add that the debate on the prin- 
ciple of the Bill might be taken when it 
returned from the Select Committee. 

Mr. BOVILL said, he would not, after 
the statement which had just been made 
by the right hon. Baronet, oppose the se- 
cond reading of the Bill; but he was pre- 
pared to take that course only upon the 
distinct understanding that it should be 
open to him when the Bill came back to 
object to the principles as well as to the 
details of the scheme. It was a measure 
which affected the interests of every parish 
in England, and he, for one, was disposed 
to find fault with it, not only for what it 
proposed to do, but because it failed to 
deal with many important objects to the 
attainment of which he thought it ought to 
be directed. The most important interests 
in the great majority of parishes were those 
connected with the land oceupied by rail- 
way, gas, water, and other companies, and 
great difficulty was experienced in rating 
property of thatkind. The difficulty arose 
from the language of the Parochial Assess- 
ment Act, 6 & 7 Will. IV., and his 
opinion was that it would be still greater 
under the operation of this Bill. As to 
the Board of Assessment, as it was pro- 
posed to be constituted, he could only 
say that he could yery well understand the 
fitness of overseers for the discharge of 
their duties, frequently acting in pursuance 
of some communications made to them by 
the principal inhabitants of a parish, or of a 
resolution of vestry ; but it was not so easy 
to arrive at a satisfactory conclusion with 
respect to a Board, many of whose mem- 
bers would come from a distance, and who 
would, in order to obtain the information 





which they required, owing to their want 
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of local knowledge, be obliged to incur the 
expense of employing surveyors to ascertain 
the true value of the property to be rated. 
In that part of the scheme he for one saw 
much difficulty, while so far as the right of 
appeal to be given from the decisions of the 
Assessment Committee to the Quarter Ses- 
sions was concerned, he must observe that 
he thought the latter a most inconvenient 
tribunal to decide matters of law. It was 
also proposed that the decision of the Board 
on questions of value should be final; but 
what would be the effect of that principle in 
the case of railways, where the assessment 
would be in the hands of persons interest- 
ed in throwing as much as possible of the 
burden of taxation on the railways which 
traversed their district? He should not, 
however, enter at length into a discussion 
of the Bill, inasmuch as its principle was 
to come on for debate on a future occasion. 

Mr. AYRTON said, he did not intend to 
discuss the provisions of the Bill, but in the 
Bill of last Session a pledge was given that 
the Metropolis should be exempted from 
the operation of the Bill, and yet it con- 
tained no clause to that effect. He also 
thought it necessary to call attention to the 
remarkable change contemplated by the 
Bill. The rating of all property was to 


be brought down to one uniform perma- 


nent annual rental, the standard being that 
of the land. Houses were to be assessed 
on the annual value, landlords undertaking 
to keep the property in repair. That 
would entirely subvert the old principle 
of assessment, and would add 20 per cent 
to the rating of house property. Houses 
of the most fragile character would be as- 
sessed at the same rate as those held for 
99 years. The measure had been intro- 
duced to make way for a Reform Bill, but 
it was founded on a total misapprehension 
as to the necessity of taking the annual 
value of property on the rate-book as the 
standard of qualification. He did not 
think it would answer the purpose for 
which it was intended, and it was worth 
consideration whether it was at all neces- 
sary. 

Mr. HENLEY said, he was sorry 
the Bill had made its appearance again. 
He did not intend, after the statement of 
the right hon. Gentleman, to oppose the 
second reading, but he could not avoid 
making one or two observatious on the 
shape in which the Bill now appeared. 
He did not see that any ground had been 
laid for imposing—as the Bill would im- 
pose—on the country a fine of something 

Mr. Bovill 
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like a million of money for reassessment, 
and if it was to be mapped, which the Bill 
took power to do, that would cost anotier 
million. Their pockets were not so full 
that they should be playing ducks and 
drakes with their money in that sort of 
fashion. When the Bill came back from 
the Select Committee, if it should contaig 
that power of re-assessing parishes, he 
should object to it. The Bill also com, 
pletely broke down parish authority. The 
inhabitants of every parish were the best 
judges whether their assessment was fair 
among themselves, or whether the parish 
should be revalued. The Bill altogether 
knocked that principle on the head, but 
he was not willing to take that power out 
of the hands of the respective parishes, 
He did not think there was any necessity 
for the Bill. It would be very expensive, 
and he should be glad to see it drop, But, 
as it was to go before a Select Committee, 
it would be time enough to deal with it 
when it came out of their hands. 

Me. LOCKE urged that the measure 
was unnecessary fur the purpose either of 
parochial or union rating, and that for 
political purposes it would be inoperative, 
since the question with regard to franchise- 
depended on the value of the occupation, 
and not the mode or the amount of the 
rating. He could see no necessity for the 
Bill ; if anything could be done, it would 
be to improve the mode of assessment 
provided for by the 6 & 7 Will. IV. 
Whether those provisions were carried out 
strictly in all cases was, perhaps, a ques 
tion; and it was probable they were not, 
but it certainly seemed to him to be useless 
to introduce a measure which, like this, 
was perfectly unnecessary. 

Mr. CLIVE said, that as the second 
reading was unopposed, it was unnecessary 
to say much on the contents of the Bill. 
He had always regarded it as undoubtedly 
desirable to introduce a system of greater 
fairness and uniformity in the rating, 
well between individuals as between parish 
and parish. - As a rule, the county rate 
was made separate from the poor rate, but 
in many cases it was on the poor rate; 
and therefore, if in one parish the asses 
ment fur the poor rate was taken at half, 
and in another at a third, there was neces 
sarily great inequality in respect to the 
county rate. The apprehensions exp 
as to the expense which this measur 
would entail were as groundless as the 
objection that it would deprive overseer 
and parishes of the power which ought \ 
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belong to them. The members of the 
select committee to which the subject was 
last year referred could perhaps best ex- 
plain the way in which the alteration that 
had been alluded to in the principle of 
rating had been made. The other objec- 
tion as to the sessions not being a proper 
tribunal, he thought was groundless, be- 
cause they all knew that the sessions had 
the power to grant a case for the opinion 
of the Court of Queen’s Bench. The other 
objections were to mere matters of detail. 
The object of the Government had simply 
been to replace that committee in the same 
position in regard to this matter as they 
occupied at the end of last Session. As 
toany pledge from the Government that 
the measure should not apply to the metro- 
polis, perhaps the hon. Member for the 
Tower Hamlets (Mr. Ayrton) was in as 
good a situation as he was last year for 
imposing such a pledge upon them. 

Mr. PULLER said, that as » Member 
of the Select Committee to which allusion 
had been made, he could state that, as far 
sshis own knowledge of its proceedings 
extended, the Committee were not respon- 
sible for the alteration in the principle of 
rating which had been made by the Bill. 

Bill read 2°, and committed to a Select 
Committee. 


House adjourned at a Quarter 
to Nine o’clock. 


HOUSE OF LORDS, 
Tuesday, February 18, 1862. 


UNITED STATES—IMPRISONMENT OF 


BRITISH SUBJECTS— CASE OF 
MR. SHAVER. 

Tat Eart of CARNARVON said, he 
wassorry to renew a subject which he had 
twice brought under the notice of their 
lordships. He hoped it would now be 
for the last time. He had on a preceding 
evening directed the attention of his noble 
Friend the Secretary for Foreign Affairs 
tothe forcible detention of three British 
mbjects at Fort Warren, in the United 
States of America ; and as he did not wish 
overstate the case in any way, he wished 
take that opportunity of correcting, as 
fitas he could, the information he had 
fumished upon that subject. He had since 
wel a person who professed to be a rela- 
te of one of those three persons, who 
lad told him that that gentleman had 
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passed under some process of naturaliza- 
tion under the authority of the American 
Government; and that would of course 
disentitle him to the protection of the 
Government of this country. He accepted 
that statement for what it was worth, and 
he now mentioned it because he was ex- 
tremely anxious that he should not be 
supposed to exaggerate. Having made 
that explanation, he (the Earl of Carnarvon) 
had to bring another case of a somewhat 
similar description under the notice of his 
noble Friend. The papers relating to the 
case, for which he had moved had been 
printed, and were now in their Lordships’ 
hands. He would not trouble them with 
details. It was sufficient to remind their 
Lordships that Mr. Shaver, a Canadian 
gentleman travelling in the States, was 
arrested and taken to prison. An oath of 
allegiance, which he construed into an 
oath of abjuration, was tendered, and re- 
fused. Communications passed between 
him and Lord Lyons, and there was a cor- 
respondence between Lord Lyons and Mr. 
Seward. In spite of remonstrances, Mr. 
Shaver was detained in prison. A second 
oath, nearly as objectionable as the first, 
was tendered, and declined, and ultimately 
upon the 6th of January, after he had been 
detained three months in prison without 
any charge having been made, Mr. Shaver 
was released, on his consenting to enter 
into a very extraordinary engagement—an 


States 








engagement which no Government had a 
right to exact, and to which no British 
subject ought, perhaps, to have subscribed 
—an engagement to the effect that he 
would neither travel in the Southern 
States of America nor hold any commu- 
nication with the people of those States 
without the consent of the American Se- 
cretary of State for Foreign Affairs. He 
(the Earl of Carnarvon) did not mean to 
attach any blame to Mr. Shaver in that 
matter, because he was in a very difficult 
position ; neither did he blame Lord Lyons, 
for he also was in a very difficult position, 
and, no doubt, gave the best advice in his 
power. But the question naturally arose, 
what claim Mr. Shaver might have for 
compensation after he had been imprisoned 
for three months to the injury of his 
health, to the great disadvantage of his 
private business, and even, it might be said, 
at the peril of his life. It seemed to him 
that that was cleariy a case which called 
for compensation and an expression of re- 
gret on the part of a friendly Government ; 
and he was anxious to know whether any 
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claim to that effect had been put forward 
by his noble Friend on behalf of Mr. 
Shaver, or whether he was prepared to 
make one. He should have thought that 


his noble Friend would have been one of 


the very first men to vindicate the rights 
of a British subject under such circeum- 
stances. But after having heard the state- 
ment made the other evening by his noble 
Friend, and after having looked through 
the correspondence which had been pre- 
sented to the Members of the House that 
day, he could not help feeling some anx- 
iety upon the subject. He found in that 
correspondence no demand for compensa- 
tion made by his noble Friend ; nay, more, 
he did not find that there was one single 
scrap of the pen on the part of his noble 
Friend in reference to that matter. It 
seemed to him that this was a question of 
sufficient importance to attract the notice 
of his noble Friend, and he felt some sur- 
prise that there was not the slightest 
intimation in these papers of his noble 
Friend’s having pursued that course, or 
of his having even expressed any approval 
of the steps which had been taken by 
Lord Lyons. That was not the way Lord 
Malmesbury acted in the case of the 
Cagliari on behalf of the English engi- 
neers who had been detained in prison at 
Naples. Lord Malmesbury had in that 
case carefully inquired into the state of 
the prisoners, and had insisted on their 
being at once either liberated or brought 
to trial; and he finally obtained adequate 
compensation from the Neapolitan Govern- 
ment for the British subjects who had re- 
ceived ill-treatment at their hands; and 
the noble Ear]’s course was applauded even 
by the Members of the present Govern- 
ment who were then in Opposition. Again, 
that was not the course which was pur- 
sued by the present Government in the case 
of those British subjects who had been 
kept imprisoned, or who had been mur- 
dered during the late warin China. There 
they obtained compensation both for the 
survivors and for the relatives of those who 
had died. Neither was it the course adopt- 
ed by the noble Viscount the present First 
Lord of the Treasury in the case of Don 
Pacifico, who was not even a British sub- 
ject, but who claimed the protection of the 
British Government. The noble Earl had 
said the other evening that the present 


case had changed its character since the 
suspension of the Habeas Corpus Act in 
the United States, and that if British sub- 
jects were treated in the same way as 


The Earl of Carnarvon 
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American citizens they could not com. 
plain. But that was precisely the 
‘hich was put forward by the Mexican 
Government when they were asked t 
offer reparation for the injustice which 
had been done to a number of British sub. 
jects. They said their country was in @ 
disturbed a state that the ordinary lays 
had been suspended, and they declined to 
afford to foreigners compensation for the 
injuries they had sustained under such 
circumstances. But the Governments of 
England, of France, and of Spain, would 
not allow the force of the plea in answer 
to their demands, and combined for the 
purpose of obtaining from Mexico the r. 
quired reparation. Such an argument 
would’be scouted at once if it were used 
by a European Government, and he say 
no reason why any distinction should be 
drawn between the United States and 
European Governments. He (the Farl of 
Carnarvon) should further observe that he 
believed there never had begn any suspen- 
sion of the Habeas Corpus Act in the 
United States. The Act had not been 
suspended; but the writs issued for the 
purpose of enforcing it had been disregard. 
ed by the simple fiat of the American 
President. Under those circumstances he 
would ask his noble Friend whether any 
correspondence had passed between Her 
Majesty’s Government and the Govern- 
ment of the United States, with a view to 
obtain compensation for Mr. Shaver for the 
imprisonment to which he had been sub 
jected ; and, if so, whether his noble Friend 
would lay that correspondence before the 
House; while if there had been no cor 
respondence upon that subject, he hoped 
his noble Friend would inform them whe- 
ther he meant to ask for such compensa 
tion? 

Eart RUSSELL: I will first reply to 
the question of the noble Earl with regard 
to the claim for compensation. Mr. Shaver 
has not made any claim for compensation 
for the imprisonment he has suffered ; eon 
sequently, not having received any claim 
from him, I have not forwarded any 
the United States Government. But the 
noble Earl so proceeded to argue this quet 
tion, that it is necessary that I should give 
some explanation as to this and othe 
cases. The noble Earl seems to have for 
gotten that which appears to me to be the 
gist of the case, which is this—whethe, 
the writ of Habeas Corpus being suspended 
in the United States, and suspended by # 
authority which the United States them 
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selves think sufficient, there was any suf- 
ficient ground for the arrest and detention 
of Mr. Shaver? In a letter of the 13th 
of December it is stated that Mr. Shaver 
made himself, or suffered himself to be 
made, a medium of communication be- 
tween the Confederates in arms against 
the United States Government in the 
South and their agents in Canada and 
Furope. That letter also states that Mr. 
Shaver conveyed arms (revolvers) into the 
so-called Confederate States. 

Tae Eant or CARNARVON: There is 
no admission of the sort on Mr. Shaver’s 
part. It rests simply on Mr. Seward’s 
assertion, without a tittle of evidence. 

Fart RUSSELL:—If the noble Earl 
would allow me to go on, I was about to 
say this was the assertion of the United 
States Government. In a letter of the 
17th of December Mr. Shaver declares 
that all these charges are unfounded; but 
there has been no investigation either on 
one side or the other. I think that before 


I ask for compensation for Mr. Shaver I 

ht to have satisfactory evidence from 
him that these charges are unfounded, be- 
cause if it were true that Mr. Shaver had 
made himself an organ of communication, 
had given encouragement to the Confede- 
tates in arms—if he had conveyed arms to 


them—he would then have acted in direct 
contradiction to Her Majesty’s Proclama- 
tion, which proclaimed a strict neutrality 
between the United States and the so- 
called Confederate States; and the British 
Government would have no right to ask 
for compensation. Mr. Shaver has not 
made any statement of that kind, he has 
never shown that he was not so engaged, 
and the case remains on the assertion of 
the American Government. On a former 
occasion 1 referred to what I wish my 
noble Friend had referred to—the letter 
of Lord Palmerston in 1848 or 1849 with 
respect to the suspension of the Habeas 
Corpus Act in Ireland. Two American 
titizens were at that time arrested in Ire- 
land, and when the American Minister 
wked for the reasons of that arrest Lord 
Palmerston, then Secretary of State for 
Foreign Affairs, replied that they were 
tigaged in secret societies in America 
Which were intended to foment and en- 
courage revolt and disturbance in Ireland. 
My noble Friend did not give any positive 
proof of that assertion, but he simply made 

statement on the part of the Govern- 
ment of Great Britain. I do not remem- 
bet that any compensation was asked for 


{ Fevrvany 18, 1862} 





Mr. Shaver. 


on that occasion, and I am inclined to 
believe that the statement made by Lord 
Palmerston, on the authority of the Lord 
Lieutenant of Ireland, was perfectly cor- 
rect, and that there were grounds for the 
detention of those two American citizens. 
My noble Friend says that there has been 
no regular suspension of the Act of Habeas 
Corpus in the United States. In that re- 
spect, again, there is a misapprehension, 
which is natural enough in this country, 
and which arises from ignorance of the in- 
stitutions of the United States. The writ 
of Habeas Corpus in this country depends 
upon an Act of Parliament, and therefore, 
whenever you require to suspend it, it is 
necessary to bring in an Act of Parliament 
for the purpose. But the Habeas Corpus 
in America is not a special Act, and there- 
fore it does not require an Act of Congress 
to suspend it in case of insurrection. The 
question is, by what authority the writ 
of Habeas Corpus can be legally suspend- 
ed in case of an insurrection? Now, the 
only point the American Constitution has 
left vague and unsettled is the authority 
by which it may be suspended. But it 
has been assumed, and all parties in Ame- 
rica appear to have consented to the as- 
sumption, that this authority should re- 
side in the President and the Secretary 
of State acting under his orders. I do 
not see that we can contend that this 
is not a lawful authority, or that being 
so it is not to be acted on, though it 
may have been acted on to the injury of 
British subjects as well as of American 
citizens. The noble Earl speaks of com- 
pensation in these cases of imprisonment, 
and thinks that such arrests should not be 
allowed to pass without strong remon- 
strances on the part of Her Majesty’s Go- 
vernment. It appears to me that one 
must be ignorant of the state of affairs in 
America to resort to this argument. The 
United States Government have not merely 
to deal with a great revolt, but there ex- 
ists in that country a great civil war; and 
there are many persons in the Northern 
States who sympathize with the South, 
as there may be persons in the Southern 
States who sympathize with the North. 
Both to the Government of the United 
States and that of the Confederate States 
there is that condition of danger in which 
they may have recourse to extraordinary 
measures. If the noble Earl will refer to 
the history of this country during the 
Revolutionary War, he will find that the 
writ of Habeas Corpus was frequently 
P 2 
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Eant GRANVILLE said, the Treasury 
had entered into some communications 
with respect to the appointment of a tax. 
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suspended. In Ireland there have been} 
periods when it was suspended almost 
year after year. Now, can we say that | 


in every one of the cases in which persons 
were then taken up on suspicion there ex- 
isted that legal proof on which they could 
have been convicted? We can say no 
such thing. If it was necessary to sus- 
pend the writ of Habeas Corpus in this 
country, in the circumstances of the 
French War, I certainly do not wonder 
that in the present state of things in 
America the Government should resort 
to extraordinary measures, though may 
sometimes work injustice. I confess I 
think it a lamentable situation for that 
country, both for the Government of the 
Northern States, and for those who are in 
arms againstit. It is a great calamity for 
that country that such a civil war should 
have taken place. I am therefore dis- 
posed to view with some forbearance acts 
which in other Governments and under 
other circumstances would call for remon- 
strance. The noble Earl asks whether I 
have written to Lord Lyons any other 
despatch than that laid on the table. I 
have not written to Lord Lyons in refer- 
ence tothe case of Mr. Shaver, asI believe 
that our Minister is taking all the steps 
in the matter that are consistent with his 
duty. It may be that Mr. Shaver is 
entirely innocent of the charges brought 
against him, or it may be proved that he 
was taken when acting against the Go- 
vernment. In the former case he may 
demand compensation, and I should in- 
struct Lord Lyons to ask for his release. 
But as the case at present stands I cer- 
tainly cannot give any instructions to 
such effect. I cannot tell whether he was 
or was not the medium of communication 
between persons in the North and others 
in arms for the Confederate States, and 
till I have some proof on that subject I 
cannot interfere. 


COURT OF CHANCERY (IRELAND)— 
APPOINTMENT OF A THIRD TAXING 
MASTER.—QUESTION. 


THe Marevess or CLANRICARDE 
asked, Whether it is intended to fill up the 
Office, now vacant, of a Third Taxing 
Master in the Court of Chancery in Dub- 
lin; also, What progress has been made 
in collecting Judicial Statistics in Ireland, 
and how soon the Return for the past 
Year may be expected to be presented to 
the House ? 


Eurl Russell 


| 


| 





ing master. Those communications hed 
not yet closed, and therefore he couli 
give no definite answer on this subject, 
As to the judicial statistics, i: was thought 
that further improvements might be jp. 
troduced into the system adopted, and 
some delay might therefore cecur befor 
they were presented. 


THE LATE INSOLVENT DEBTORS court 
—SALARIES OF THE OFFICERs, 
QUESTION. 


Lorv CHELMSFORD said, he had 
put upon the paper a notice of his in- 
tention to ask his noble and learned 
Friend the Lord Chancellor a question 
with refcrence to the non-payment of the 
salaries, &c., of the Officers of the late 
Insolvent Debtors Court who have been 
transferred to the London Court of Bank. 
ruptey under the Bankruptcy Act of last 
Session; and had done so in order to call 
the attention of his noble and learned 
Friend to the subject, and that he might 
give such an explanation as the case de- 
served, it being one of very great hard- 
ship and injustice to the officers referred 
to. By the Act of last Session the dis 
tinction between bankruptcy and insol- 
vency was abolished, and consequently the 
Insolvent Debtors Court was also abolished. 
By one clause in that Act—namely, the 
22nd—the chief clerk, clerks, and taxing 
officer of the Insolvent Court were trans 
ferred to the Court of Bankruptcy ; and by 
another clause, the 26th, all monies, Go- 
vernment securities, and funds belonging 
to the Insolvent Court, were to be trans- 
ferred to the Court of Bankruptcy; and 
it was provided that those funds were to 
be applicable “in like manner as at pre- 
sent,” among other things towards the de- 
fraying of the salaries of the clerks and 
other officers of the Insolvent Debtor 
Court. The 30th Section also provided that 
the full amount of their salaries, remt- 
neration, allowances, and compensation 
should be paid to the officers so trans 
ferred. No one could doubt that it wa 
the intention of the Legislature to secure 
to those transferred officers the amount of 
salaries, allowances, remuneration, 
compensation which they had previously 
been receiving. But he learnt with sur 
prise, that although several weeks—he had 
almost said months— had elapsed since the 
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first quarterly payment became due, they 

et remained unpaid. This must mani- 
festly cause much inconvenience, not to say 
suffering, to the parties and their families, 
especially to those officers who received 
yery small salaries, which formed their 
sole means of support. Two instances had 
been brought under his notice. In one 
ease an officer of the Insolvent Court had 
undertaken to discharge a debt by instal- 
ments, the means of doing so being by the 
receipt of his salary ; but, not receiving it, 
he had been unable to meet the last instal- 
ment. The creditor could not believe that 
the official salary had not been paid, and 
thought the excuse was a dishonest means 
of evading the liability. He therefore put 
the law in force, and had levied an execu- 
tion upon his debtor’s goods. In the other 
case, one of the officers had insured his 
life for the benefit of his family to a small 
amount, but one of importance to per- 
sons in his station ; and not being able to 
pay the last premium, in consequence of 
his salary being unpaid, the policy had 
lapsed. These facts evidenced a most ex- 
trordinary state of things, and therefore 
he could not help calling upon his noble 
and learned Friend to give some explana- 
tion. It was clear that these persons were 
entitled to be paid for their services. 
There were certain funds applicable for 
the payment of their salaries ; but the 
salaries were absolutely to be paid, and he 
did not expect that his noble and learned 
Friend would reply that, if from any cir- 
camstance the particular fund had run 
dry, therefore these officers were to be de- 
pnived of their salaries. He was satisfied 
that their Lordships would feel that the 
case of these persons was entitled to con- 
sideration. 

Taz LORD CHANCELLOR said, he 
was obliged to the noble and learned Lord 
for affording him an opportunity of making 
astatement upon this subject. He could 
ay with sincerity that nothing had oc- 
curred since the passing of that Act of 
Puliament which had caused him so much 
vexation and given him so much pain as 
tofind the unfortunate position in which 
the officers of the Insolvent Debtors 
Court had been placed. That position had 
asen from the circumstance that words 


bad been used in the Bankruptcy Act to 
express one particular result, which had 
ben taken, and not unnaturally taken, by 
the clerks in the Insolvent Debtors Court 
Wexpressing another view, and having a 
tiferent construction ; and consequently 


}Fesrvary 18, 1862} 





the Officers. 426 


the interpretation which they had placed 
upon these words had given rise to ex- 
pectations which, unfortunately, he had 
no means of satisfying. The difficulty 
arose in this way. The officers of the 
Insolvent Debtors Court were paid partly 
by salaries, and partly by fees. The sala- 
ries were paid from an annual grant voted 
by Parliament; but the amount of the 
salaries was very inconsiderable as com- 
pared with the emoluments which the 
clerks represented that they had received 
from fees. The money voted by Parlia- 
ment was a vote expressed to be for the 
purpose of discharging “salaries, certain 
allowances, and certain compensations,” 
and the 30th section the Act provided that 
the Court of Bankruptcy should have the 
benefit of that vote upon the officers of 
the Insolvent Court being transferred to 
it. The language of the 30th section was 
very extensive at the commencement. It 
gave to the clerks of the Insolvent Court 
the full amount of the salaries, remunera- 
tion, compensations, and allowances which 
they had been receiving; but, unfortu- 
nately, those words were limited in a man- 
ner inconsistent with their ordinary mean- 
ing by other words, which provided that 
they were to be paid ‘‘as nearly as may 
be, out of the same funds and payuble in 
the same manner in all respects as if the 
Bankruptcy Act had not been passed ; and 
for such purpose the annual sums now 
payable out of the monies voted by Par- 
liament for the use and purposes of the 
Court for the Relief of Insolvent Debtors 
and the officers thereof, shall be paid 
in future to the credit of the Chief 
Registrar’s account in Bankruptcy.” The 
unfortunate effect, therefore, was that those 
salaries, allowances, and remunerations 
were to be paid out of a particular fund; 
which was itself limited to salaries properly 
so called, and to allowances and compensa- 
tions. Now, the difference between the 
amount of the salaries and remuneration 
asked for and the amount of the funds out 
of which they were to be paid was very 
great, the sum annually voted by Parlia- 
ment being about £6,000, while the amount 
now claimed by the officers of the Insol- 
vent Debtors Court was nearly £20,000 a 
year. It was a painful thing if those 
gentlemen had relied upon the clause he 
had referred to as giving them a perpetual 
annuity to the full amount of the salaries 
and fees they were at that time respec- 
tively in receipt of; but it was impossible 
that such could have been intended, be- 
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cause it was quite at variance with all 
previous legislation to continue to the 
officers of abolished courts the amount 
of their fees in the shape of perpetual 
annuities. If that had been intended, an 


average of the amount of emoluments 
would have been ascertained, and compen- 
sation thereupon would have been allowed. 


These officers, however, claimed to receive 
amounts equal to their salaries and fees 
which they were receiving at the time of 
the passing of the Bankruptey Act. That 
would give them a very extraordinary 
amount of salary, and one which varied 
considerably from a return that had been 
previously made. All that he could do 
was to apply the monies voted by Parlia- 
ment and to make them applicable to the 
salaries of the clerks. He regretted ex- 
ceedingly that he had no other power, 
because he admitted, that if the operation 
of the clause he had referred to had been 
such as was represented, the officers of the 
Insolvent Debtors Court might, while the 
Bill was before Parliament, have made 
some claim for compensation; and if he 
had understood, what he did not at the 
time know, that those officers were paid 
by fees, and not wholly by salaries, he 
should undoubtedly have thought it right 
to provide some means of compensation. 
With the imperfect understanding of the 
facts the clause had been passed, and the 
result was, that although there were suffi- 
cient funds to pay the salaries, properly 
so called, they were not sufficient tc -.- 
vide for salaries at all equal to tnose 
which from these various sources they 
were in receipt of when the Act came 
into operation. There was another clause 
concerning which he ought to give some 
explanation. The 26th clause provided 
that certain funds in the possession of the 
Insolvent Debtors Court should be trans- 
ferred to the Court of Bankruptcy, and the 
Lord Chaneellor was empowered to apply 
those funds to three several purposes, one 
of which was to defraying the salaries of 
the clerks and other persons transferred. 
The monies thus transferred had accumu- 
lated from unclaimed dividends. They 
represented sums which might be claimed 
at any time, but the interest of which 
monies until claimed had always been 
treated by Parliament as applicable in 
part-payment of salaries; and accordingly, 
although £6,176 only was voted last year 
for the purposes of the Insolvent Debtors 
Court, it was reduced to that amount from 
the larger sum that would have been 
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required by deducting the probable amouny 
of interest upon Exchequer Bills that had 
been purchased with monies arising from 
unclaimed dividends. The annual Votg 
had always been worded in this way— 


“ £6,176 is voted for payment of salaries, ang 
for payment of certain allowances and certain 
compensations ; but it is reduced to that sum 
deducting from a larger sum that would be the 
amount of the salaries, the probable amount of 
the interest on Exchequer Bills, purchased with 
unclaimed monies, and applicable under a 
ticular statute in part-payment of salaries,” 


What was intended to be done by the 
26th section was this:—It was neces. 
sary to transfer the funds to the Court 
of Bankruptcy, because the creditors 
whose dividends had remained unclaimed 
would, after the abolition of the Insolvent 
Debtors Court, necessarily have to apply 
to the Bankruptey Court for them. Then 
power was given to apply to these purposes 
the dividends, the amount of which had 
previously been deducted from the sum 
voted by Parliament for the payment of 
these salaries. Now these gentlemen had 
appealed to him—and he did not at all 
wonder at their appeal—to pay them out 
of the principal fund that amount of 
£14,000 a year which the annual Parlia. 
mentary vote would be insufficient to 
meet. It was, however, impossible that 
he could do anything of that kind; be. 
cause the principal fund was the property 
of creditors who might claim it any day, 
and the utmost he could do would be to 
apply, in eking out the sum annually 
granted by Parliament, a proportionate 
amount of the dividend. The matter had 
occasioned him the greatest anxiety, and 
he had directed the opinion of the law 
officers to be taken, in the hcpe of dis 
covering some means of affording these 
persons redress. But the law officers 
thought it utterly impossible to hold, from 
any part of the statute, that these clerks 
were entitled to receive out of the funds 
in bankruptcy such annual sums of money 
as were equal to the aggregate of the fees 
and salaries receivable by them at the time 
of the Bankruptey Act coming into oper 
ation. They added, however—and it was 
a feeling in which lie entirely sympathized 
—that the case was such that these gentle 
men possessed a strong moral claim upoa 
the consideration of Parliament. He had 
done the utmost in his power towards rt 
lieving some portion of their distress whet 
he offered them salaries very considerably 
exceeding those which they had been 
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the habit of enjoying, but not equal to the 
total amount of their salaries and the fees 
which they represented themselves to have 
been receiving—for he had no means what- 
ever of making up the deficiency of 
£14,000. He therefore saw but two 
alternatives open to them under the cir- 
cumstances — namely, these gentlemen 
should either accept that offer, or else a 
’ further appeal might be made to the House 
of Commons for that compensation which 
they would probably have obtained if their 
ease had been rightly understood, or if 
they had put forward their claim, which 
they did not do, depending, perhaps, on a 
construction of the 30th section which now 
turned out to have been erroneous. 

Lorn CRAN WORTH said, he had heard 
theresult of his noble and learned Friend’s 
speech with the deepest regret’; but, after 
the statement just made, they must all 
admit that it was impossible for his noble 
and learned Friend to have done more. 
The opinion of the law officers of the 
Crown had been taken, and it appeared, 
from the mode in which the Act had been 
framed, that the noble and learned Lord 
had no power to give these gentlemen 
that to which they had not only a moral 
right, but that which it would be a dis- 
grace to Parliament if they did not fully 
receive. This very question was mooted 
in the Select Committee on the Bankruptcy 
Bill, and the noble and learned Lord then 
om the Woolsack told them it was perfectly 
tear that these officers were provided for 
bythe measure. It did not occur to any 
ofthe Members of the Committee then to 
lok very minutely into the clause. The 
Act provided that the officers of the In- 
solvent Court should be transferred bodily 
to the new Court, that they should hold 
their offices during good behaviour, and 
that they should continue to receive the 
fall amount of the salaries, remuncration, 
illowances, and compensation which they 
had previously received. It was true it 
was declared that these should be paid as 
nearly as might be, out of the same funds 
ss those from which they were formerly 
derived; but no doubt had been enter- 
tained that they would actually be paid 
them. Certainly, as one Member of the 
Select Committee, he should feel it a sort 
humiliation upon them if the result 
thould be that a numerous body of per- 
wns, some of them in a humble position 
it life, and dependent for the support of 

ves and their families upon their 
ularies, should now be deprived of that to 
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which they were justly entitled, although 
it had been stated at the time, by the 
highest legal authority, that they had been 
amply and securely provided for. 

Tue Eart or DERBY said, that having 
been a Member of the Select Committee, 
he could bear his testimony to the accuracy 
of what had been stated by the noble and 
learned Lord who had last spoken. He 
perfectly recollected its having been point- 
ed out in the Committee that these offi- 
cers received a very small and insignificant 
part of their remuneration in the shape of 
salary, and that the greater portion of their 
emoluments arose from fees paid in the 
Insolvent Court; that, as that Court was 
to be done away with, the source from 
which they derived their emoluments would 
be done away with at the same time, and 
that consequently they might be placed in 
very great difficulty. Thereupon the noble 
and learned Lord who then sat upon the 
Woolsack (Lord Campbell) said that ample 
words had been inserted in the Bill to meet 
the case, and that he thought them quite 
sufficient for their purpose. 

Lorp CHELMSFORD said, that this 
was not the case of officers who, on their 
places being abolished, had a claim to com- 
pensation. These gentlemen were active 
and efficient officers who had been transfer- 
red from the Insolvent Court to the Court 
of Bankruptcy, and were entitled to the re- 
muneration contemplated by the Act. The 
30th section said that the chief clerks and 
other persons employed in the Insolvent 
Debtors Court, upon being in the manner 
therein provided transferred to the Court 
of Bankruptcy, should “severally continue 
to receive the full amount of the salary, 
remuneration, allowances, and compensa- 
tions which they now respectively receive.” 
Could there be a doubt that it was the 
intention of the Legislature by these words 
to place them in the Bankruptcy Court in 
precisely the same position they had oc- 
cupied as officers of the Insolvent Court? 
The language of the clause went on to say 
that they should receive these emoluments, 
‘as nearly as may be, out of the same 
funds, and payable in the same manner in 
all respects, as if this Act had not been 
passed.” He could confirm what his noble 
and learned Friend (Lord Cranworth) and 
his noble Friend near him had said as to 
what passed in the Select Committee re- 
lative to these last words. It was sug- 
gested that, as the Insolvent Debtors 
Court was to be abolished, and the fees” 
payable in it would be abolished with it, 
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there might be no funds out of which to 
defray these salaries and the amount of 
these fees. The noble and learned Lord 
then on the Woolsack said it was impossible 
to put that construction upon the Act, and 
the objection was withdrawn, it being then 
little thought that these words would be 
urged against the claims of these persons 
by a future Lord Chancellor. 

Tre LORD CHANCELLOR denied 
having urged these words against them. 

Lorp CHELMSFORD: The Legislature 
clearly intended that these officers should 
receive their full salaries and emoluments, 
and it would be most unjust to deprive 
them of them. The right construction of 
the Act, he submitted, was that they were 
to receive their full salaries and emolu- 
ments at all events, although, for the sake 
of convenience, it was provided that they 
should be paid, as nearly as might be, 
from the same funds and in the same 
manner as if the Act had not been passed. 
If, however, the interpretation of the law 
officers of the Crown was the true one, no 
time ought to be lost in introducing «a Bill 
in the other House of Parliament to 
remedy this grievance. 

Tue LORD CHANCELLOR said, that 
he had never intended to do anything of 
the kind which had been suggested in re- 
ference to these unfortunate men; and, in 
fact, he had simply stated the grounds 
upon which the law officers of the Crown 
had come to their conclusion. So far as 
argument was concerned, he should have 
been exceedingly happy if the construction 
put upon the Act by the noble and learned 
Lord who had just sat down were the true 
legal construction. He disclaimed any in- 
tention to press the language of the Act 
against these gentlemen, and, indeed, he 
thought that the language used quite 
evidenced an intention to give them the 
fullest possible remuneration, the only 
difficulty being that the words were used 
without an adequate understanding of the 
case. Upon the other subject which had 
been mentioned he might say that he had 
never from the commencement had any 
doubt about the propriety of giving these 
gentlemen full remuneration; but he had 
no means of doing so. This matter had 
been discussed again and again, and he 
thought that these gentlemen must un- 
doubtedly be left to the proper mode of 
seeking for redress. He hoped that their 

- Lordships would agree that with his 
limited power he could not have made a 
more liberal offer than that of giving them 
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the appointments in the Bankruptcy Court 
at increased salaries. All payments in the 
Bankruptcy Court, however, must be made 
by salaries, and not by fees; there had 
been misapprehension upon that matter, 
but that ought not to operate unjustly, 
and he should be exceedingly happy if the 
House of Commons should adopt the same 
view ; and, as far as he was concerned, he 
should’ be glad to promote any measure 
which would give these gentlemen the 
redress to which they were entitled. 
Lorv CHELMSFORD explained, that 
what he had meant to say was that his 
noble and learned Friend had urged the 
words in the statute as the ground of his 
inability to give these officers the remune- 
ration to which they were entitled. 


RIGHT OF SEARCH.—PETITION, 
Tue Eant or DERBY presented a Pe. 


tition from certain inhabitants of Man. 
chester praying for inquiry into the Lay 
respecting the Right of Search. The pe 
tition was signed by the Chairman and 
Secretary of the Foreign Affairs Committes 
at Manchester, and they expressed their 
opinion that the seizure of the Southem 
Commissioners on board the Trent was 
justified by the law of nations, and that 
our remonstrance involved an abandonment 
by us of the right of search ; and they 
further thought that there was no validity 
at allin the engagements entered into by 
the Earl of Clarendon in 1856 ; and they 
prayed that their Lordships would appoint 
a Committee to inquire into the whole 
state of international law in reference to 
belligerent rights. He had informed thes 
gentlemen that he thought that their argu- 
ments were founded in error ; but as they 
nevertheless wished him to present their 
petition, he of course did so. He had als 
to present, another petition of a like kind 
from a similar body at Leeds. 
Petition to lie on the table. 
House adjourned at half-past Six 


o’clock, to Thursday next, 
half-past Ten o'clock 
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GREAT NORTHERN RAILWAY 
(No.2) BILL. 
SECOND READING, 
Order for Second Reading read. 
-Mr. J. BROWN said, he rose to move 
that the Bill be read a second time that 
day six months. He would beg to re- 
mind the House that on no less than four 

vious occasions had the Great Northern 
Railway Company been defeated in their 
attempts to obtain Parliamentary sanction 
for making the line contemplated by the 
Bill. The question, therefore, that the 
House had to consider was, whether they 
vould allow a company such as the Great 
Northern, gigantic in its resources, strong 
jn its Parliamentary influence, and over- 
vhelming in the number of its adherents, 
to introduce Session after Session into 
Parliament Bills that were substantially the 
same in their character and object. More- 
over, the line proposed did not satisfy the 
requirements of the district. He hoped the 
House would on the present oceasion mark 
its sense of the course pursued by the 
Great Northern Company in the matter 
by rejecting the Bill. 

Mr. PACKE expressed a hope that the 
House would read the Bill a second time. 

Viscount GALWAY said, he considered 
that as their decision had been given once, 
it ought to be final. He therefure sup- 
ported the Amendment. 

Mr. ROEBUCK observed, that he did 
not think the House was the best tribunal 
to try a matter of the kind before them. 
lle recollected that when a direct line was 
proposed from London to Portsmouth the 
country was up in arms, and of course the 
Bill was thrown out, and the country gen- 
tlemen were left to mourn over their vic- 
tory. The House would do well to send 
the matter to a Committee. 

Mk. MONCKTON MILNES agreed 
that a Committee was the proper tribunal, 
but then it should be made a condition 
that the losing party should pay the costs. 
Itwas because he and his friends had al- 
ready been heavily muleted, owing to the 
ujust constitution of that tribunal, that 
they appealed to the House to settle the 
matter at once. 

Me. MASSEY said, he should have 
been inclined to vote fur the second read- 
ing of the Bill if its merits had not already 
ben investigated before a Select Commit- 
te. Since then three attempts had been 
wade to re-open that decision, but unsue- 
tessfully, and that was a fact to which due 
Weight shouid be attached. No very im- 
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portant public interests were involved in 
the case, the object being merely to con- 
struct nine or ten miles of railway to re- 
lieve a very large and increasing traffic 
upon the Great Northern line. He was 
satisfied that the case had been sufficiently 
heard, and he should vote for the Amend- 
ment of his hon. Friend. 

Second Reading negatived without a 
division. 


REFORM OF PARLIAMENT. 
QUESTION. 


Mr. COX aaid, he would beg to ask the 
First Lord of the Treasury, Whether it is 
the intention of the Government to intro- 
duce this Session a Bill to amend the Re- 
presentation of the People in Parliament ? 

Viscount PALMERSTON : Mr. Speak- 
er, it is not the intention of Her Majesty’s 
Government to introduce a Bill on that 
subject this Session. 


TREATY WITH JAPAN.—QUESTION. 


Mr. WHITE said, he wished to ask 
the Under Secretary of State for Foreign 
Affairs, Why Nee-e-gata, or some other 
convenient Port on the West Coast of 
Nipon, was not opened to British Trade 
on the Ist day of January, 1860, as was 
stipulated by the third article of the 
Treaty with Japan ; and whether British 
subjects will be allowed to reside in the 
city of Yedo, as was likewise stipulated 
in the same article of the above-named 
Treaty ? 

Mr. LAYARD replied, that Her Ma- 
jesty’s Government had not thought it ex- 
pedient to ask the Japanese Government to 
open this Port of Nee-e-gata on the West 
Coast of Nipon, or to allow British sub- 
jects to reside in Yedo. In a few days the 
Papers relating to Japan would be laid 
upon the table of the House, and the hon. 
Gentleman would then see why that de- 
cision had been come to. 


MILITARY MURDERS.—QUESTION, 


Mr. RICHARDSON said, he would beg 
to ask the Secretary of State for War, 
What precautions have been taken to pre- 
vent the repetition of the numerous Mur- 
ders of their Officers by Soldiers in the 
British Army ; and whether it is in con- 
templation to discontinue the practice of 
permitting Soldiers to retain ball cartridge 
in their barrack rooms ? 
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Sir GEORGE LEWIS: Sir, I have had 


under consideration the alternative con- 
templated by the second branch of the hon, 
Gentleman’s question,—namely, the de- 
priving of Soldiers in all cases of ball car- 
tridges, with a view to prevent those very 
disastrous occurrences of which there have 
been several recent instances. On consult- 
ing with the military authorities, it appeared 
tome very doubtful whether it was possible 
to make any regulation on the subject, which 
would be effectual, because in most regi- 
ments there is a system of frequent ball 
practice, and it is also necessary to serve out 
cartridges to soldiers on guard, on escort 
duty, and on various other occasions of a 
similar nature. It would be easy for any 
ill-disposed person to secrete a single ball 
cartridge, and it would be almost impossible 
by any vigilance to make it certain that the 
exact number served out were returned into 
store. Under these circumstances, I shall 
not advise the Horse Guards to make any 
regulation on that subject. However, I 


have under consideration an alteration in the 
law by which, in the case of murders com- 
mitted by private soldiers on their superior 
Officers, the trial and punishment will fol- 
low the offence more speedily than under 
the present procedure. I trusta Bill giving 
effect to this alteration will shortly be laid 


on the table of the House. 


UNITED STATES—BLOCKADE OF THE 
SOUTHERN PORTS.—QUESTION, 


Lorp ROBERT CECIL said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs, How soon the Papers 
which have been promised upon the subject 
of the American Blockade, are likely to 
be laid upon the table ? 

Mr. LAYARD said, the papers refer- 
ring to the subject were being prepared 
with every possible despatch, and he hoped 
they would be laid on the table by the end 
of the week; but if not by that time, they 
would be produced as soon as possible after- 
wards. 


MARRIAGES OF AFFINITY. 
QUESTION. 


Mr. BLACKBURN said, he wished to 
ask the hon. Member for Pontefract, Whe- 
ther, as his Marriages of Affinity Bill ex- 
tends to Ireland and Scotland, it is his in- 
tention to proceed with the second read- 
ing on so early a day as to-morrow ? 


Mr. MONCKTON MILNES said, he 
Mr. Richardson 
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must beg to assure the hon. Member that 
his absence on the previous day, when the 
same question had been asked, was not 
attributable to want of courtesy. He had 
seen the question for the first time on his 
return to the IIouse. A week had elapsed 
since he acceded to the desire which was 
expressed that the operation of this Bill 
should be extended to Ireland, and such 
an interval was surely sufficient. He had 
made arrangements which, he regretted to 
say, would prevent his acceding to the re. 
quest now preferred by the hon. Gentle 
man, 


AMALGAMATION OF THE INDIAN 
ARMY.— QUESTION. 


Cotonet GILPIN said, he rose to ask 
the Secretary of State for India, Whether, 
in consequence of the effects of amalgams. 
tion upon the prospects of a considerable 
number of Officers in India, many of 
whom had rendered good service to the 
State, and who have already lost the money 
paid for their promotion on the faith ofs 
General Order of the Court of Directors, 





dated May 1858, and who are now receiv. 
jing Indian pay and allowances for doing 
;comparatively nothing, these Officers or 
| any of them, will be allowed the option {in 
accordance with the recommendation of 
the Commissioners) of retiring upon 4 
moderate bonus ? 

Sir CILARLES WOOD said, the hon, 
and gallant Gentleman was probably aware 
that an offer had been made on the part of 
the Government to a number of officers 
of the late Indian armies of the ranks of 
| Lieutenant-Coionel, Major, and Captain, 
|that they should be entitled to retire, if 
they should think it desirable, on very 
liberal terms. A smaller number of officers 
accepted the offer than it extended to, 
Besides this, a bonus had been offered 
to all officers entitled to do so, and beyond 
this he did not think the Government 
would be justified in making any further 
concession. 





LAND DEBENTURES (IRELAND). 
LEAVE, 


Mr. VINCENT SCULLY said, he rose 
to ask for leave to bring in a Bill for au 
thorizing transferable debentures to be 
charged upon land in Ireland. The sub- 
ject was-one which he should not have had 
the presumption to bring before the House, 
were it not that to which of all others he had 
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devoted his especial attention. He might! chargeable on the land, say to about the 
say that it was the subject on which ori- | moiety of its value. If, for instance, the 
ginally he came into Parliament, When Judicial Tribunal considered that the an- 
he had the honour of submitting the mat- | nual value of certain land was £1,000, and 
ter to the House on a former occasion, it | the selling valne £20,000, or twenty years’ 
was asa portion of a much greater measure | purchase, they might issue statutable Par- 
to facilitate the transfer of land in Ireland | liamentary debentures to the amount of 
by means of registration of title. That} £10,000. There might be 100 of these 
measure had obtained a second reading | debentures, of the value of £100 each ; 
in June, 1853, and was referred to a Select | which would have equal priority, and bear 
Committee over which the right hon. Gen-| an equal rate of interest payable upon 
tleman the present Speaker presided. Al-| stated days. There were abundant prece- 
though he had confined his measure to Ire- | dents for the establishment of land deben- 
land, the subject was one equally interest- | tures; but no general plan of the kind which 
ing to England, as, if it worked beneficially | he proposed had ever been adopted in this 
for Ireland, it would, no doubt, be adopted | country. In Hanover, Prussia, and other 
here a3 soon as it found it convenient to parts of the continent, however, the prin- 
doso. The object of his measure was to | ciple had been recognised. In 1852 it 
simplify the charges upon land. He had | was introduced with much advantage into 
intended to bring forward a more extensive | France, through the system of Crédit 
measure, but the larger portion of the sub-| Foncier. The principles and operation of 
ject he would not then dwell upon, because | the Prussian system were fully explained in 
he saw that it had been made the subject | a treatise, published in 1853, by the hon. 
ofthe day. It was the only species of re- | Member for Westmeath, and also in an ar- 
form mentioned in Her Majesty’s speech ; | ticle in the Westminster Review for Octo- 
and he was happy to see from that morn-| ber, 1857. As to land banks or land com- 
ing’s papers that it had been brought for-| panies, he believed that the landlords of 
yard in another place by the Lord Chan- | Ireland would not at present avail them- 
cellor. However, he felt that it was open selves of such establishments, though they 
to him to do what he proposed on the, would take up what he proposed. The 
present occasion, because the noble and advantages of land debentures were very 
learned Lord’s scheme did not include any | obvious, and would be participated in by 
system of land debentures. The House all classes. At present, when a gentle- 
vould recollect that a Royal Commission | man, having land to the value of £1,000 
had been appointed to consider the ques- | a year, wanted to borrow £10,000, he had 
tion of registration of titles. He had the|to employ an attorney, incur heavy law 
honour of being one of the Commissioners, | costs, and sometimes to pay a large 
and his plan was considered by them. In | commission to the person who procured 
poge 17 of their report the Commissioners | the loan; and in charging his estate 
stated— with £10,000 he, in most cases, did 

si , /so0 serious an injury to himself that it 
Pe me. Side deseo cole Gin would have been better for him to have 
itis not within the range of the inquiry submitted sold half his land. Charges incurred in 
tous,and therefore do not recommend it. There that way were seldom got rid of—not in 


is not in England any adequate machinery for as- one case out of ten, Let any one put 
ertaining judicially the value of land, through a, }; ‘ Sos . 
plie map or general valuation, such as exists in himself in the posstion of an owner, or 


Irland, Although we do not recommend the buyer, or seller of land. If a man bought 
wdoption of a judicial system of land debentures, | land to the extent of £20,000, it would 
we think it right to observe that there may be| be often convenient to pay a portion of 
roy for trying it in a proper manner in Ire- | the purchase-money by means of deben- 
— Sones See Sogn ee | caren a ae description. If, on the other 
hand, a landowner became a seller of 

The system of land debentures which he | land, it was probable he would have more 
ww proposed, and which he had proposed | bidders for his estate, and would obtain 
fot the last fifteen years, was simply that|a better price for it. An encumbered 
through the machinery of a land tribunal |owner would be manifestly benefited by 
there should be a mode of investigating | the ability to issue such debentures, and 
ind ascertaining the fair and proper value | the unencumbered owner would not be in- 
land, and that the Court should be at! jured by it. He had already fully described 
y to authorize the issue of debentures | the nature of his proposal in a speech 
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which he had delivered in that House in 
May, 1853. If any hon. Gentleman 
wished to read it, he had a copy at his 
service, and its perusal would save hon. 
Members the trouble of hearing him at 
much length on the present occasion. 
The description of land debentures which 
it would be desirable to issue was matter 
of detail, and might be safely left to the 
Landed Estates Court. It would be suffi- 
cient that they should pass from hand to 
hand with a Parliamentary title. Under the 
English Lands Improvement Act of 1853 
certain land debentures were empowered 
to be issued, which might be transferred to 
bearer. There were many high authori- 
ties in favour of some such plan for Ire- 
land. The Royal Commission on Regis- 
tration of Title had in substance approved 
of the general principle— 


“A statutory enactment conferring all the 
powers which a mortgagee now usually possesses 
under distinct provisions of his deed, coupled with 
a registration of the charge, as well as of the 
land, might probably be framed so as to give to 
charges on land the same advantages and the 
same facilities of transfer as those which attach 
to railway debentures.” 


Among the witnesses who had given their 
evidence generally in favour of the prin- 
ciple of the plan he proposed, were Mr. 


Commissioner Longfield, Mr. Commis- 
sioner Hargreave, Master Brooke, Sir 
Richard Griffith (who was well acquainted 
with the ordnance survey and general 
valuation of Ireland), Sir Mathew Bar- 
rington, Sir Mathew Sausse, Chief Justice 
of Bombay, and other experienced per- 
sons. Mr. Commissioner Hargreave said, 
in his answers to the Registration Com- 
missioners — 


“T think that the creation, transfer, and ex- 
tinguishment of charges on land ought to be ren- 
dered as simple as the transfer of the land itself ; 
but Ihave not considered any plan for effecting 
that object, except the one proposed by Mr. 
Vincent Scully. I should regard this as an im- 
portant feature of any permanent system of land 
transfer, and I think it would greatly increase the 
value of securities on land, and tend to diminish 
the average rate of interest at which landed pro- 
prietors would be able to obtain advances,” 


Mr. Hargreave spoke with the high autho- 
rity of a Commissioner of the Encumbered 
Estates Court. At present it was consi- 
dered discreditable tu a man to mortgage 
his property, and if he were in difficulties 
it was sometimes his ruin. But if the 
proposed description of charge were sanc- 
tioned, there would be nothing diseredi- 
table in a landowner with an estute, say 


Mr. Vincent Scully 
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of £1,000 a year, availing himself of the 
privilege of obtaining debentures to the 
extent of £10,000, which would be 
useful at any time to stock his farm, tg 
give a portion to one of his children, 
for other purposes. Should any objection 
be made to the Bill, he would take the 
liberty of renewing the subject on th 
second reading, but he hoped that the 
House would allow not ouly the first, by 
the second reading also, without any neces. 
sity for his troubling it further. 

Mr. POLLARD-URQU HART seconded 
the Motion. The supporters of themes 
sure were not asking for any special power 
in asking for a power of issuing land de 
bentures, and he thought there was every 
reason to induce the Legislature to listen 
to those whose object it was to ameliorate 
the burdens upon land. By the existing 
system, not only was the interest on money 
borrowed on land enhanced, but the general 
expense of management much increased, 
It had been calculated that this increase 
amounted to as muchas 13 per cent, and 
he believed that, by a well-considered mes. 
sure, the interest on loans on the security 
of land might be lowered so much as to form 
a sinking fund sufficient to pay off a mort. 
gage in one generation. A similar pla 
liad been tried in Prussia and in France 
with great success. It was introduced into 
Prussia by Frederick 11. at a time when, 
consequent on the great war in which Prus- 
sia lad been engaged, the condition of 
Prussian landlords was no better than that 
of Irish landowners immediately after the 
famine. And the plan had been productive 
of great benefit. The same thing had been 
tried in France also with great success 
He knew but of two objections to the 
plan, first, that it would give too great 
facilities to borrowers. But mortgages 
were frequently resorted to to pay of 
debts already incurred, aud the existence 
of a system which rendered borrowing ex 
pensive added to the evils which the lau- 
owner was suffering under. In the nest 
place it was objected that the debentures 
would go into currency, but that objee- 
tion would equally apply to bankers 
cheques and bills of exchange. 

Mr. H. HERBERT said, he was no 
quite prepared to recognise the great a 
santages which were expected by the hon, 
Mover and Seconder to flow from this 
scheme. Both speakers had assumed that 
it was a great advantage tu facilitate 
mortgages of land in Ireland. But, mt 
withstanding the difficulties which sur 
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rounded the borrowing of money on landed 
security, it was well known that Irish 
landlords had contrived to borrow pretty 
extensively. Besides, he looked on the 
scheme as astep in the direction of a re- 
versal of the policy which originated the 
[neumbered Estates Courts, which it was 
generally acknowledged had led to highly 
beneficial results. The House had been 
asked whether it was not an advantage 
to enablea man to buy a property which 
he could charge with half the purchase 
money. In other words, to purchase 
property which he had not the money to 

y for. In his (Mr. Herbert’s) opinion, 
it must be deemed more beneficial for the 
purchaser to buy half the estate and pay 
for it. At all events, he hoped that ample 
time would be given for a discussion of 
the measure, and that the subject would 
receive from the Government that consi- 
deration which its importance demanded. 

Mr. GEORGE said, he thought it right 
io draw the attention of his hon. and learn- 
ed Friend to the circumstance that it was 
the intention of the right hon. and learned 
Member for the University of Dublin (Mr. 
Whiteside) with the concurrence of one of 
the Judges of the Landed Estates Court 
in Ireland, to introduce a Bill somewhat 
analogous to the Bill which it was now 
sought to bring in. Under these circum- 
stances he reserved to himself and to his 
right hon. Friend the right of dealing with 
this Bill hereafter as they might think 


roper. 
fe ROBERT PEEL said, that no 
doubt the hon. Member for the County of 
Cork had given great consideration and 
attention to the subject ; but, at the same 
time, as the House did not yet know the 
details of his Bill, the discussion of the 
proposition had better not be entered upon 
until some further opportunity. 

Mr, HADFIELD remarked, that the 
practice of purchasing £100,000 worth of 
land with £50,000, and borrowing the re- 
mainder, had led to one of the difficulties 
vhiech had rendered the establishment of 
the Encumbered Estates Court necessary. 
Supposing there were many lenders on 
one estate, as the hon. Member for Cork 
proposes, and the owner wanted to sell 
i acre, would not the concurrence of 
ll the mortgagees be necessary? Sup- 
posing, further, the interest not to be 
paid, who was to foreclose ? who was to 
take possession ? who was to receive the 
rents Legislation concerning real estate 
tppeared to be running wild. Five Bills 
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affecting land had been introduced into the 
other House only last night. It was avery 
difficult thing, indeed, to alter the present 
law affecting landed estates, and he had 
not yet heard a description of any ma- 
chinery by which advantageous changes 
could be effected. So far from removing the 
difficulties in dealing with real property, 
the proposed course of legislation seemed 
to multiply them, and instead of diminish- 
ing the expense to increase it. He could 
not see how the matter could be profitably 
dealt with unless the House were prepared 
to register estates in the same manner as 
Consols or railway and canal stock were 
registered, and to give a trustee of the 
legal estate an absolute right to transfer 
the property discharged of all equitable 
claims upon it. 

Mr. VINCENT SCULLY said, he was 
surprised to find himself misunderstood by 
the right hon. Member for Kerry (Mr. H. 
Herbert), who, as long ago as April, 1831, 
was selected as the organ of the Irish 
landlords for submitting a petition for a 
similar measure to the consideration of the 
then Attorney General, Sir John Romilly. 
Instead of encouraging the encumbrance 
of estates the Bill would limit the amount 
to half the value. 

Leave given. 

Bill for authorizing transferrable Deben- 
tures to be charged upon Land in Ireland 
ordered to be brought in by Mr. Scuty 
and Mr, PottarD-Urquaart. 


TRADE MARKS BILL. 
COMMITTEE, RESOLUTION. FIRST READING. 
Trade Marks—considered in Committee. 
{In the Committee.) 

Mr. ROEBUCK said, that the subject 
he was about to bring under the considera- 
tion of the Committee was one of great 
importance. As he had no personal ex- 
perience of the manufactures of this coun- 
try, the statement he was about to make 
was founded chiefly on facts derived from 
some of his constituents, and he deemed it 
the duty of a legislator to state nothing 
except that which he really believed. His 
knowledge of the subject also was chiefly 
confined to the hardware manufacture, and 
he trusted, therefore, that those hon. 
Members who were acquainted with other 
branches of industry would freely state 
their experience upon the subject. He 
would first of all mention the object he 
had in view, and would then state shortly 
the means by which he songht to attain 
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that object. The manufacturers of nl ro a lie. His constituents had had fy 
country had, by dint of labour, industry, | many years a corporation in the town of 
and skill acquired for themselves great re- | Sheffield called the Cutlers’ Company, anj 
putation ; and when a man had manufac-|that company had had the case of th 
tured an article—say a table-knife, for ‘trade marks of individuals so regulated 
which he had obtained a reputation—he that any man might have his trade mar 
wished, when it was sold, that it should be registered at any time. What was it 
known to be of his manufacture, and he | then, that he wished to have done? Jy 
therefore not only put his name to the | desired to see the English manufactury 
article, but also affixed to it his mark or|so protected that he might use his oy 
symbol. That mark might be two crossed | symbols free from forgery, so that th 
arrows, and the man’s article so marked | world might know that the mark which he 
obtained a reputation, and the mark itself called his trade mark was his alone. With 
acquired a money value. Now, all he had | the view to effect that object, he asked fr 
in view by his proposal was to preserve to | leave to bring ina Bill. He had such g 
that man his mark or symbol. It was not measure in his pocket, drawn up by cer 
desired to throw any difficulty or obstruc- | tain persons in the town of Sheffield ; bat 
tion in the way of any honest man doing | he must, at the same time, state that th 
an honest act. Let a manufacturer make | difficulties which he had pointed out alg 
a table-knife, and put whatever mark he | attended the trade of Manchester and Bir. 
pleased on it ; but let not the forgery of |mingham. There were, he was afraid, 
another man’s mark be put on the article. | many persons both in and out of Englani, 
He was well aware that a man who had| who obtained a dishonest livelihood by 
a bad reputation in trade was anxious to | forging those trade marks. An intsanee 
avail himself of the credit attached to the | had been laid before him in the case ofa 
name of one who had the character of sup- | reel of thread with the name of the maker 
plying good articles, and he should per- | on the end of it, in which the mark ofs 
haps illustrate better what he meant, not | manufacturer had been imitated, the red 
by a reference to our own manufacturers, | containing, instead of 500 yards, only 20) 
although he believed there was no small} yards, which was thus palmed off as the 
amount of roguery in England, but by eall- larger measure. Now, the man who com 
ing attention to the proceedings of some| mitted an act of that kind was not, he 
manufacturers abroad. Within the last! contended, an honest manufacturer, buts 
month one of his constituents had been| forger. What he desired was, to put dow 
addressed by 2 Prussian manufacturer to| as far as possible such proceedings for the 
the following effect :— future. He did not, however, expect the 

“T will make for you an article of hardware House wos Lee ie Be oe he oe 
with any Sheffield mark you please. You have leave to introduce ; nor did he ask hon 
only to send to me and to tell me what mark you | Members to take that course. All he de- 
wish to have put on it. Not only willl do this, | sired was to be allowed to bring it in, % 
but I shall put the article in a wrapper of the | that he might have standing ground forthe 
Sheffield manufacturer, or one so like it that no-| next step, which would be to move that 
body can perceive the difference.” . 


Why, he would ask, did the Prussian ma- | which his Bill and the whole subject might 
nufacturer act in that manner? There|be referred. The right hon. Gentleman 
were strong reasons. He wanted to come | opposite (Mr. M. Gibson) had also a 
into the market and to compete with the| nounced it to be his intention to intr 
Englishman advantageously; and how was | duce a measure of a similar nature, whieh 
that effected? He manufactured a bad | would, he supposed, in like manner be te 
article, affixing to it an English mark and | ferred to the Committee, so that evidence 
price, which was a high one; while he| from the various towns of England might 
made a good article, affixed to it his own! be adduced before a tribunal competent 
mark, and put upon it a lower price: so| to deal with the matter. The Committee 
that both standing in the market together, | might have the aid of professional men, 
a sort of slur was cast upon the English-| who would be able to deal with the law 
man, inasmuch as the foreigner could say, | points involved, and as all he sought was 
“ Here are my goods, see how much better | their assistance and that of others in put 
and cheaper they are.” So that of two| ting down fraud, the Committee would not, 
articles made by the same man, the one| he trusted, oppose him in that endeavour. 
was attended by a forgery, and the other| He had no hope of passing the Bill as" 


Mr. Roebuck 








a Select Committee might be appointed. 
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stood without inquiry, but still he thought 
it right to put hon. Members to some ex- 
tent in possession of its contents. In the 
first place, then, it made the forgery of a 
man’s trade mark a misdemeanour, while 
in the next place it gave a summary ju- 
risdietion in the case of such forgery. Be- 
sides that, it sought to give effect to a law 
of reciprocity between ourselves and other 
pations, so that if another country pro- 
tected English manufactures abroad, we 
should protect theirs at home; and that, as 
an Englishman might register his name in 
a book of registration, so might a foreigner, 
who would then be entitled to the protec- 
tion which the former enjoyed, it being 
made a sine qué non that there should be 
complete reciprocity. He would not fur- 
ther take up the time of the Committee, 
but in moving for leave to introduce the 
Bill, he would conclude by expressing an 
opinion that a great service would be ren- 
dered to the manufacturing interests if the 
subject were investigated by persons com- 
petent to deal with it, and that in this 
manner the skill and industry of the honest 
trader would be protected, while no one 
vould suffer but the rogue. 


Resolution moved, 

“That the Chairman be directed to move the 
House that leave be given to bring in a Bill to 
amend the Law relating to the counterfeiting or 
fraudulent use or appropriation of Trade Marks, 
and to secure to the Proprietors of Trade Marks 
in certain cases the benefit of International Pro- 
tection.” 

Mr. MILNER GIBSON said, he merely 
rose for the purpose of saying that the Go- 
veroment had no objection to assent to the 
course which the hon and learned Gentle- 
man proposed. A Bill had been intro- 
ined last Session with a view to remedy 
the evils of which he complained. That 
Billhad passed through the other House 
of Parliament, but it had not been pro- 
weded with in the House of Commons 
owing to that absence of inquiry into de- 
ils which it was the hon. and learned 
Gentleman’s intention to secure by re- 
erring his Bill to a Select Committee. 
The Government had given notice of the 
niroduction of a measure that very even- 
ig on the same subject, which they should 
be glad to refer to the same Select Com- 
uitee, so that probably out of the two 
neasures, and as the result of the investi- 
fain, a practical and satisfactory scheme 

be devised. Although, however, al- 
wat all persons were agreed in condemn- 
mg the forgery of trade marks as a crime, 
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still it was extremely difficult in practice 
to give effect to that opinion without at- 
tempting to do more than was intended, 
and thus expose innocent persons to the 
hardship of vexatious prosecutions. The 
question which, under the circumstances, 
naturally suggested itself was, what was 
a trade mark, and how far were A and B 
entitled to the exclusive use of such a 
mark, so that C might be liable to pun- 
ishment for adopting it? It was not suffi- 
cient to show that a person used a certain 
trade mark to entitle another to prosecute 
him, but that it had been so used as to 
become known to the world that it was the 
mark of the person by whom it was em-. 
ployed. With respect to the question so far 
as it related to foreigners, he would not say 
that he quite concurred with the hon. and 
learned Gentleman in the course which he 
proposed to take. That course appeared 
to him to be of a somewhat retaliatory 
character, inasmuch as it pointed to our 
withholding protection from other coun- 
tries unless they extended to us recipro- 
city. He believed he might add that the 
complaint had been made in foreign coun- 
tries, that though England gave the benefit 
of her laws to foreigners, those laws were 
so bad that no practical redress was to be 
obtained when foreign trade marks were 
forged. We ought, therefore, to make our 
laws such as would afford a practical remedy 
beth to foreign and home manufacturers. 
When foreigners found they could obtain 
redress in this country for the fraudulent 
use of their trade marks they would, no 
doubt, afford similar protection to our own 
countrymen. He had heard it alleged that 
the forgery of trade marks was largely 
practised in Prussia, but he was not aware 
that any appeal had been made by an 
Englishman to the laws of that State, and, 
until that was done, it could not, of course, 
be asserted that no legal redress could be 
procured there. The question of registra- 
tion was very difficult. It was altogether 
a different case from the registration of 
designs. In the case of designs registra- 
tion created a new kind of property, which 
would not otherwise have existed, but in 
the case of trade marks the operation 
would not have the same effect, since the 
law already recognised a property in those 
marks and rendered it a civil offence to 
forge them. Registration might, therefore, 
prove an obstacle in the way of the honest 
possessors of trade marks, because they 
would require to pay fees and go through 
forms which were not now necessary before 
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they could sue and defend their rights. ; ment which they received on the Cong 
These, h details. The |nent, where their trade mark wel 
ese, however, were mere details. e|nent, where their trade marks were wi 
Government fully acknowledged that it was pirated. When they cautioned the publi 
necessary to do something to remedy the by advertisement against the forgery, the 
evils complained of ; but at the same time impostors actually had the effrontery to 
they were fully alive to the nice questions | advertise that they alone sold the genuing 
of law that arose concerning trade marks, article. He trusted there would be no 
and felt that care must be taken to prevent difficulty in providing a safe, economical, 
innocent traders from being exposed to and efficient means of protection for honest 
frivolous and vexatious prosecutions. traders, wid wibeiies 
Mr CRAWFORD remarked, that the) Mr. CRUM-EWING remarked, that he 
course taken by the Government on the should support the motion for the introdue. 
subject would prove very satisfactory to his | tion of the Bill, the question being one in 
constituents. Although there were not | which his constituents were deeply inter- 
many manufacturers in the city the large | ested. ; 
warehousemen were deeply interested in| Mr. MILNER GIBSON said, that he 
the Bill, so far as it would render them | rose to state that his hon. and learned 
liable to prosecution for innocently selling | Friend, the Attorney General, who had 
articles which had fraudulent trade marks | i agence ges? one, to leave the 
upon them ; and he was glad, therefore, | House, would lend his assistance in the 
to hear that they would have an opportu- consideration of this subject, upon which 
nity allowed them of stating their views to | ga P boy = Beary = atten 
a select committee. ' Mr. RK said, that the right 
Mr. LOCKE said, that he agreed with| hon. Gentleman, the President of the 
the hon. and learned Gentleman, the Mem- | Board of Trade, had referred to the effect 
- y ee but yeee- oe eater nissan the en a ee ae 
raud to which attention ought to be drawn | nocent manufacturer; but he (Mr. 
—namely, the practice OF caine buck) would remind him that the innocent 
themselves putting false trade marks upon | manufacturer ~~ not bas the practice of 
their goods. For example, a case was | imitating the trade marks of other persons. 
ge ioe er ee ee 
ench, when it was proved that a well- | A ect 
known manufacturer had been in the habit | that the measure would injure any honest 
of sending reels of cotton into the market | ee The measure might injure rogues, 
with less cotton on the reels than the | and he should be very glad if it did so. 
figures on them denoted. He thoughtthat| Resolution agreed to. 
a summary conviction should be provided| Resolution reported. 
for in such cases. He was at Paris, when| Bill ordereg to be brought in by Mr. 
Mr. Cobden was there negotiating the | Rorsuck, and Mr. Hapriexp. 
French treaty, and that Gentleman’s Se- 
cretary had told him that one of the prin- 
cipal difficulties with which they had to 
contend in obtaining reciprocal legislation 
for the protection of trade marks was the} Mr. CHILDERS said, that in moving 
very fact that English manufacturers were | an Address for the production of Copy of 
found to falsify their own trade marks, the | all Despatches from Sir Henry Barkly 
—— wd ey or pees Sere | 4 et pr b agotne wpe 
specially mentioned the false quantities on | the subject of the successful crossing 
reels of cotton as an instance of the frauds | the Australian continent by the Pg 
in question. under the charge of Mr. Burke, he wou 
Mr. IIADFIELD said, he thought the | ask the indulgence of the House while he 
Bill ought to empower the Government to called their attention to this important 
enter into arrangements for reciprocity | expedition, He would remind the House 
on this subject with foreign countries. He | that considerable sums of money had been 
held registration to be essential, and saw | voted on previous occasions “p e" pur- 
no difficulty in managing it. _An old es-| pose of defraying the cost of similar & 
tablished system of registration for trade | peditions, and these had been supplontty 
marks existed in Sheffield, and had worked | by colonial votes and mney ; W 
very well. The manufacturers of that/ that, until the present occasion, the Aut 
town complained bitterly of the ill-treat-| tralian continent had never been succes 
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fully crossed, either from cast to west or 
from south to north. Formerly the colo- 
nies who had borne the expense of these 
expeditions had been those immediately ad- 
joining the land explured ; but on this oc- 
casion the expense was borne entirely by a 
colony which would appear to have had no 
interest in the matter whatever, being 
separated by three other colonies from 
the territory explored, but to have been 
actuated purely by public spirit ; and it 
was a curious fact that this expedition 
should have been the first that had been 
entirely successful. He thought an act 
of such public spirit on the part of one 
of our youngest colonics justified him in 
bringing this matter under the notice of the 
House. It would not become him to speak 
at any length of the circumstances which 
attended the prosecution of the expedition. 
It was well known that it ended in the la- 
mentable deaths of many of the explorers, 
but the great objects which were sought by 
ithad been entirely obtained. He hoped, 
however, that he might say a few words as 
a tribute to the very remarkable man who 
was the leader of the expedition, and to 
whose energy and ability it mainly owed 
its success. Mr. Burke, with whose name 
the successful discovery of large tracts of 
country in the Australian colonies was 
connected, was a brother of the gallant 
Engineer officer whose deeds at Silistria 
in the early part of the Crimean war were 
80 famous, No man was more remarkable 
for public spirit or for great energy and 
talents. He was an accomplished musician 
and artist, indeed a man of the most varied 
acquirements. After the death of his bro- 
ther, Mr. Burke threw up a lucrative posi- 
tion in the colony to take part in the Cri- 
meen war, and he again resigned a good 
appointment to take charge of this expedi- 
tion, in the course of which he and two of 
his companions, Wills and Becker, had lost 
their lives, As to the circumstances of 
their death and the abandonment of the 
place at which they ought to have been 
met he would say nothing, because the 
whole subject was under investigation 
Wy a distinguished commission appointed 
inthe colony. But as to the result of the 
tipedition, he might eay that it had been 
to establish for the first time the fact that, 
addition to the territory occupied by the 
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great colonies situated on the eastern and 
southern coasts of Australia, there was to 
the north land abundantly supplied with 
god water and well suited for agricultural 

pastoral purposes, and sufficient for the 
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accommodation of equally important settle- 
ments. At the present time, when new 
territory suitable for the growth of cotton 
was everywhere sought after, it was of the 
greatest importance that it should be known 
that such had been discovered ready at once 
for the occupation of the white man, and 
that the Government should come forward 
in the matter and add one if not more to 
the many rich dependencies of which the 
country boasted. The dreams of fifteen 
or twenty years ago, those dreams which 
were shared in by the right hon. Gentleman 
the Chancellor of the Exchequer, and in 
which the House and the country for a 
long time joined, but which were thrown 
back by previous failures, were now esta- 
blished facts ; and nothing would be more 
easy, with the co-operation of enterprising 
settiers and the Crown, than to establish a 
colony on the northern coast of Australia, 
which would add as much eredit, he hoped, 
to the English name as the great settle- 
ments in the south. Upon the subject of 
this expedition the noble Duke at the head 
of the Colonial Office had said, that when 
the results were known, it would be time to 
see whether further steps ought to be taken 
by the English Government. He (Mr. 
Childers) thought that that time had now 
arrived, and the House would have to con- 
sider very soon the propriety of giving a 
proper establishment to the settlements 
which would spring up in the newly dis- 
covered districts. When the matter was 
dealt with, the House might expect the 
greatest advantages to accrue to this coun- 
try, and therefore, while placing the great- 
est confidence in the course so far adopted 
by the Colonial Office, he hoped that the 
same would be pursued, and that the time 
would come when the culony of Burkes- 
land would become one of the most 
flourishing of the British dependencies. 

Mr. KINNAIRD said, that he hoped, 
after the statement of his hon. Friend, 
that the Government would consider whe- 
ther some steps should not be taken to 
perpetuate the memory of the leader of 
this expedition. The country, which had 
derived great advantage from the extension 
of the British empire in that part of the 
world, would appreciate the devotedness of 
Mr. Burke and his brave companions, and 
he hoped that some steps would be taken 
by the Government to do honour to their 
memory. 

Me. CHICHESTER FORTESCUE 
said, that he was glad to be able to pro- 
duce without delay the papers for which 
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his hon. Friend had called; and he thought 
it was only right that the Parliament of 
England should have in its possession an 
authentic account of the deeds of heroism 
end devotion which had added to the vast 
territories of the British crown, and pro- 
vided space for new and flourishing colo- 
nies. He rejoiced that the attention of 
the House had been ealled to the gallant 
enterprise, a detailed account of which 
would be found in the papers laid upon 
the table; and he was glad also to have 
the opportunity on the part of the Colonial 
Office and the Government of expressing 
their sense of the publie spirit and liberality 
of the authorities at Victoria in fitting out 
the recent expedition, and of the gallant 
devotion, and he was sorry to say self-sa- 
crifice, of those brave men who took part 
in it. The papers he would have to lay 
npon the table would not be complete, 
because the circumstances connected with 
the sad fatalities which constituted the 
most tragie part of the tale, and which 
led to the death of Mr. Burke, were under 
investigation at Melbourne. Moreover, at 
some future time, the Government would 
have to produce detailed accounts of those 
expeditions which had been sent out, in 
@ spirit equal to that displayed in the de- 
spatch of the original expedition, for the 
purpose, if possible, of discovering the fate 
of the brave explorers. The interest felt 
in the colonies upon this matter had been 
so great, that not only had a fresh expe- 
dition been sent from Victoria, but it had 
been accompanied by separate expeditions 
from Southern Australia, from Queensland, 
and from the Gulf of Carpentaria itself, 
where a steam sloop had been provided to 
render assistance in the search. In the 
interesting papers which he should place 
upon the table would be found a touching 
account, from the pen of Sir H. Barkly, 
of the labours, sufferings, and deaths of 
the brave leaders of the late expedition. 
He believed the time was not far distant 
when population would rise upon the newly- 
diseovered territory, and he was sure that 
the names of Burke and Wills would ever 
be held in grateful remembrance by the 
colonists of Australia. 
Motion agreed to, 
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QUEEN’S COLLEGES (IRELAND). 
MOTION FOR A PAPER. 
Mr. HENNESSY said, that he rose to 


move fur a copy of a letter addressed from 
Dublin Castle in the month of October, 
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1861, by the Secretary of the Quegn’s 
University to the Registrar of Queen's 
College, Galway, referring to certain add. 
tional exhibitions or scholarships placed by 
the Chief Secretary to the Lord Lieut. 
nant at the disposal exclusively of students 
attending the second year’s course of the 
faculty of arts; likewise, for a return of 
the number of students of the second year's 
course of the faculty of arts in Queen's 
College, Galway, in each session se 

ly, since the opening of the College to the 
present session (1862) ; with a statement 
of the actual number of the echolarshi 
already provided by the Parliamentary 
grant and placed in each session at the 
disposal of the students of the second 
year’s course of the faculty of arts in the 
said College, such return and statement to 
be furnished as follows :—Sesaions 1850-1, 
and 1851-2; number of students, second 
year’s course, faculty of arts; number of 
scholarships, second year’s course, faculty 
of arts. 

Sir ROBERT PEEL said, the Go- 
vernment would offer no objection to the 
Motion if the hon. Member would consent 
to append to his Motion returns of the num- 
ber of students who entered each of the 
Queen’s Colleges in the sessions 1859-60, 
1860-1, and 1861-2; of the number andj 
values of the scholarships provided f 
each class, regarding the scholarships of 
the second, third, and fourth years as co 
tinuations of those of the first year; and 
of the total number of students attending 
the Queen’s Colleges in each of the afore: 
said sessions, distinguishing their religiou 
denominations. 

Mr. HENNESSY assented, and 
that his Motion was in no wise dic 
by any feeling of hostility to the Queen’ 
Colleges. He merely asked for infa 
tion. 

Motion agreed to. 
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SEWAGE OF TOWNS. 
SELECT COMMITTEE MOVED FOR. 


Mr. BRADY said, that he rose to mo 
for a Select Committee to inquire intot 
best means of utilizing the sewage of ¢ 
cities and towns of England, with 8 
to the reduction of local taxation and 
benefit of agriculture. He said that 
regarded this as a subject of great nat 
importanee, but that there were 
preliminary points which ought to p 
its consideration. Firstly, it should be 
termined whether the sewage of cities 
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towns was & valuable commodity, snited 
for agricultural purposes and likely to im- 

e the land ; secondly, which would be 
the best and cheapest method for carrying 
the sewage on to the land ; thirdly, what 
would be the value of the sewage per ton, 
and further, whether the engineering diffi- 
culties could be overcome; for if they were 
considered insurmountable, to ineur expense 
would be useless. The problem was one 
which it was absolutely necessary to solve. 
Both in a social and sanitary point of view, 


sewage, the greatest advantages would be 
obtained. As matters now stood, the most 
fearful results had fullowed the neglect of 
the sewage question. Death stalked abroad 
in our courts and alleys, and many a strong 
man had been swept away by typhoid fever, 
the seeds of which had been sown when he 
was passing through them. He rejoiced 
that the great sewage works of the metro- 
polis were progressing; and he expressed 
his firm belief that if those works proved 
successful, the example would be followed 
by every town in England, and London 
itself would be made one of the most 
rf healthy cities in the world. Why, he 
asked, had not this question made pro- 
¢ The House in some measure was 

at fault, for on looking at a report of 
the metropolitan commissioners of sewers, 
which had been printed by order of the 
House, he found that Mr. Wheatstone re- 
ported that the utilization of the sewage, 
except upon the principle of solidification, 
was an engineering and commercial impos- 
sibility. The fact was, that at that time 
_pilr. Wheatstone had a patent for a pro- 
cess of solidification, which, as he had al- 
Mj ways been taken as an authority on the 
subject, was, to say the least, a moat un- 
fortunate circumstance. What, he asked, 
had been the consequence of a persistence 
in the present system? Why, that the 
vaters of every river upon which a great 
town was built had been rendered poisonous, 
whereas, by the aduption of a system of 
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FOR. utilizing the sewage thousands of pounds a 
ose to mor@year might be gained, and the water pre- 
ire into th@iserred pure and wholesome. Professor 
vage of th@liebey had stated in one of his works, 
vith & t if England wished to continue an agri- 
jon and ural country, she must avail herself of 
aid that nga the sewage of her great towns; and Dr. 


its, guided by calculations whieh had 
made by Professor Playfair, had 
that it was incontestible that the 
of the sewage of England was no 
than £93,283,000 a year. The gra- 
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dual decrease in the production of the 
corn-growing districts was a proof that a 
process of utilizing the sewage of towns 
was most necessary. It was supposed that 
the supply of guano would not last more 
than twenty years, and the time was come 
for providing a substitute. He saw the 
noble Lord at the head of the Government 
in his place, and as he knew the noble 
Lord was capable of mastering any sub- 
ject, whether small or great, with which 
he had to deal, he would read an extract 
from a speech which he addressed to the 
Agricultural Society at Lewes in 1852. 
On that occasion the noble Lord said — 


“ But, gentlemen, Icannot but think that the 
progress in chemical science, and the application 
of that science to practical agriculture, may lead 
to something which will render you less anxious 
and solicitous about land; and that, instead of 
sending to the other end of the world for manure, 
we shall find something nearer home for the pur- 

se. The dirt of our towns ought to be on our 
fields, and we ought not to allow decomposed sub- 
stances in our towns to pollute the atmosphere, 
corrupt health, promote disease and pestilence, 
and destroy life. Iam sure, ifa system could be 
devised whereby substances which are noxious 
could be utilized, not only the health of the towns’ 
population would be greatly improved, but the 
agricultural interest would derive great pecuniary 
advantages from the change.” 


Mr. POLLARD-URQUHART said, he 
begged to second the Motion. 

Motion made and Question proposed. 

Mr. COWPER said, that the utilization 
of sewage—that was, the removal of it from 
towns for the purposes of agriculture—had 
long been a problem which persons in- 
terested in the sanitary improvement of 
towns had endeavoured to solve. The late 
Board uf Health had made many inquiries 
and valuable reports upon the subject, but 
hitherto very little progress had been made; 
fur although the sewage of small towns 
ander special circumstances could be ad- 
vantageously applied to agriculture, as in 
the cases of Rugby and Watford, yet with 
regard to large towns, excepting the very 
remarkable and peculiar case of Edinburgn, 
science had failed in finding any system 
which was entirely satisfactory. He was 
not very sanguine that this branch of en- 
gineering and sanitary science would be 
likely to obtain much assistance from the 
labours of a Committee ; yet since the 
hon. Gentleman was willing to undertake 
that inquiry, and as he had shown by an 
elaborate speech that the subject was one 
requiring investigation, he should not ob- 
ject to the appuintment of a committee, aud 
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he sincerely hoped that some important 
result would follow its inquiries. 

Motion agreed to. Select Committee 
appointed. 


House adjourned at Twenty-five 
minutes to Eight o'clock. 


~~ 


HOUSE OF COMMONS, 
Wednesday, February 19, 1862. 


Pusuic Brt.—1° Marriages (Ireland). 


QUALIFICATION FOR OFFICES 
ABOLITION BILL.—SECOND READING. 

Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. NEWDEGATE said, he hoped that 
his hon, Friend would not press this Bill 
upon the House. He wished, however, to 
take that opportunity of correcting an error 
into which he had fallen when the measure 
was introduced. He (Mr. Newdegate) 
had said, that last Session, when the 
second reading of the Bill was proposed, 
it was passed in a not very full House by 
@ majority of thirteen; and this was true. 
But it was to a previous period that he 
alluded when he stated that the Bill had 
attracted little attention in the House, and 
had been rejected by a majority of two to one 
by the House of Lords. The Bill was cer- 
tain to be thrown out by the other House of 
Parliament ; but only last Session, through 
some accident or another, by a majority of 
eleven. The Bill proposed to repeal the 
declaration taken by all persons who are 
admitted to corporate offices that they will 
never exercise any power, authority, or in- 
fluence which they might possess by rea- 
son of such offices to the detriment of the 
Church of England as by law established, 
or disturb the bishops or clergy of that 
Church in any rights to which they may be 
by law entitled. He wished to point out 
to the House that the declaration in no 
way fettered the free action of any man 
as a citizen, as an elector, or as a Member 
of that House; but it did prevent persons 
invested with corporate functions and with 
the power attached to those functions from 
exercising that power to the detriment of 
the Church of England. The power of 
the corporation was conferred by the State, 
and he held that the State had a perfect 
right to define the purposes to which the 
powers which it conferred should be exer- 
cised. Let them lovk at the consequences 


Alr. Cowper 


{COMMONS} 





Abolition Bill, agg 


which would ensue from the abrogation of 
the limitation. That abrogation would tend 
to convert every corporation into a polities! 
club, with express permission to use the 
corporate powers against the Church of 
England. The declaration was embodied 
in the Test and Corporation Act, wuich 
passed in 1828, and for which the noble 
Lord at the head of the Foreign Office had 
since derived so much honour and credit, 
It was also included in the oath framed in 
1829 for the admission of Roman Catho. 
lies to corporate offices and seats in this 
House. It was inserted also in the oath 
taken by Jewish members of the House, 
The reservation did not say that any man 
should be limited in any legitimate politieal 
function, but simply that he should not 
abuse the municipal power with which, by 
virtue of admission to a corporate offies, 
he became invested. The Declaration was 
as follows :— 

“ T will never exercise any power or authority 
which I may possess by virtue of the office of 

to injure or weaken the Protestant Church 

as it is by law established in England, or to dis- 
turb the said Church.” 
There was nothing illiberal in that limi 
tation. The hon. Member for Sheffield 
considered the declaration an annoyanee, 
and had stated that on one occasion, when 
he had to make it in order to act as 
assessor in conjunction with the Mayor of 
Manchester, some foolish persons jeered 
him. The hon. Member ought to have 
treated those cheers or jeers with the con- 
tempt they merited, because it was a proof 
that whoever cheered or jeered were 80 ig- 
norant as not to understand that he was ac- 
cepting a function the performance of which 
was inconsistent with his using the powers 
thereof against the Church of England. 
He regretted that the hon. Member for 
Sheffield should persevere in his attewpt 
to press the Bill, because its effect would 
be not to establish religious freedom, but 
to direct the powers of the co i 
against the Church of England ; and for 
these reasons, and from nu wish to limit 
the religions freedom of any man, he 
begged to move as an Amendment that 
the Bill be read a second time that day 
six months. What had occurred in the 
United States was sufficient to show that 
a nation could not be free unless it guarded 
not only the social but the political onder 
to be observed by the several powers ( 
the state; and as one who valued the 
free action of the corporations of this coun- 
try in all that related to the administration 
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of the several municipalities, he deprecated 
the proposed change, which would tend to 
divert the corporations from the due per- 
formance of their legitimate functions, and 
subject them to influences at variance with 
the municipal interests and order of the 
cities and towns which they were bound to 

rd. 
vai SELWYN seconded the Amend- 
ment. 

Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the Ques- 
tion to add the words ‘‘this day six 

ths.” 

Me. SOTHERON-ESTCOURT re- 
marked, that a great deal might be said in 
favour of abolishing the declaration ; but 
the subject had such wide ramifications that 
he held that it was a matter which should 
be dealt with by the Government, and not 
by a private Member. It was not to be 
expected that a private Member could give 
the House those assurances and guaran- 
tees which would enable them to feel jus- 
tified in removing the declaration from the 
statute book. If the Government would 
have the subject investigated by their law 
oficers and would give the House an as- 
surance that there was no ground for ap- 
prehending danger to the Church from 
the abolition of the declaration, he should 
regard it as upon a different footing from 
that which it now occupied, introduced 
year after year as the crotchet, apparently, 
of an individual Member, with no further 
information or guarantee upon which the 
House could proceed. 

Sin GEORGE GREY said, he did not 
think the Bill was of sufficient importance to 
require that it should be adopted by the Go- 
vernment. In his opinion the grievance of 
the declaration had been much exaggerated 
onthe one side and tle danger of its aboli- 
tion onthe other. The grievance was rather 
theoretical than practical, and the appre- 
hensions entertained by the hon. Member 
for North Warwickshire (Mr. Newdegate), 
as to the effect of suppressing the declara- 
tion, had no substantial foundation. The 
declaration afforded no real protection to 
the Established Church, and he did not 
think that it was ever seriously proposed 
msuch, The Test and Corporation Act 
vas repealed at the instance of his noble 
Friend the Foreign Secretary as a private 
Member ; and this declaration was not pro- 
posed by him, but it was probably thought 
at the time that it would quiet the appre- 

ions entertained as to its effect. He 
agreed with the hon. Member for War- 
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| wickshire that the State had a right to 
|limit the powers which it conferred; but 
| after thirty or forty years’ experience could 
any one say that the declaration gave any 
real security to the Church, or that it was 
worth while to retain it? Parliament had 
expreased its belief that it was of no value 
by passing an annual Indemnity Bill, which 
suspended the penalties imposed for not 
taking the declaration. As the Bill had 
already received the sanction of the House 
on several occasions, he would vote for the 
second reading. 

Sm MORTON PETO aaid, that the best 
proof that the Nonconformists were suffer- 
ing under a real grievance was the passing 
of the Indemnity Act. The declarations 
afforded no protection whatever to the 
Church, but were rather a source of weak- 
ness, diminishing her usefulness, which after 
all was the only thing that would preserve 
her position. As she enlarged and widened 
her sphere of action she could afford to 
give others the civil equality which was 
due to them. He was sure the hon. Mem- 
ber for Warwickshire might dismiss his 
alarms, as the passing of the Bill would 
not have the slightest possible effect in the 
direction he feared. 

Mr.. WALPOLE said, he doubted whe- 
ther the declaration afforded any real pro- 
tection to the Church ; but, on the other 
hand, he could not see that it formed a se- 
rious grievance to the Dissenters. It was 
perhaps a matter of little consequence what 
was done with the declaration ; but it was 
always undesirable to re-open vexed ques- 
tions which had once been settled by the 
Legislature, and the removal of a condi- 
tion which had hitherto accompanied the 
appointment of persons to corporate offi- 
ces would tend by implication (though, no 
doubt, erroneously) to the conclusion that 
Dissenters might, by virtue of their official 
position, do what was detrimental to the 
Church. For these reasons he should 
support the law as it stood. 

Question put, ‘** That the word ‘now’ 
stand part of the Question.” 

House divided :—Ayes 63 ; Noes 54: 
Majority 9. 

Main Question put, and agreed to. Bill 
read 2°, 


MARRIAGE WITH A DECEASED WIFE'S 
SISTER.—SECOND READING. 
Order for Second Reading read, 
Motion made, and Question proposed, 
*“‘That the Bill be now read a Second 
Time.”’ 
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Mr. LYGON said, that the circumstances 
under which the Bill then came before the 
lJouse were such as to induce hon. Mem- 
bers to consider very carefully the course 
which they should adopt with regard to it. 
As on a former occasion, the hon. Member 
for Pontefract had moved the second read- 
ing of the Bill without stating the grounds 
on which he introduced it ; so now he had 
abstained from stating his reasons for em- 
bracing Scotland and Ireland in its provi- 
sions. Considering that it was the first 
occasion upon which it had been proposed 
that the alteration of the Law should ex- 
tend to Scotland and Ireland, it was scarce- 
ly courteous to bring on the second reading 
of the Bill at atime when many Scoteh and 
Irish Members were unavoidably absent 
from the House, and no sufficient opportu- 
nity had been given for their constituents 
to express their opinions upon it. The 
extreme haste with which the hon. Member 
who had charge of the Bill pressed it on, 
showed that he entertained a lurking belief, 
that if the subject was fairly discussed after 
due notice, it would be very difficult to pass 
such a measure. There was no reason, 
either, for hurrying on the Bill, as the 
Order Book for Wednesdays, as well as 
for every other day in the Session, was 
a comparative blank. Although, in com- 
pliance with the resolution which was 
passed last year, that it was inexpedient 
to make a change which would place the 
Law in the three kingdoms upon a dif- 
ferent footing, the provisions of the Bill 
had been extended to Seotland and Ire- 
land ; yet, while it was declared that in 
England marriages contracted before the 
Act were to be valid, such was vot to be 
the case in Scotland; and while in England 
vested rights were saved, there was in the 
Bill no similar provision with regard to 
Scotland and Ireland. He (Mr. Lygon) 
objected to the Bill, as he believed it would 
lead to endless litigation, and confuse and 
disturb many family arrangements, He 
was very unwilling to make that House the 
arena of theological controversy ; but he 
thought that they were entitled to ask the 
supporters of the change, why, if they de- 
fended it on the ground that marriage with 
the sister of a deceased wife was not pro- 
hibited by express words of Holy Scripture, 
they did not ask Parliament to sanction 
marriage in at least fourteen other eases in 
which it was forbidden, but in whieh no such 
express prohibition existed; and more par- 
tieularly why they had abandoned the case 
of marriage with a deceased wife’s niece, 
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which used to be included in their Bill, 
A publication had been sent round to hog, 
Members of that House by the indefatiga. 
ble agitators on the part of the measure, 
which was headed ** Faets and Opinions,” 
and which purported te contain statements 
of no less than twenty-seven faets beari 

upon the subject. He had had the docu. 
ment in his possession for two or three days 
only, but he had already discovered that 
many of these facts were as fallacious ag 
possible, and might with greater propriety 
be described as fictions. The first fact 
was, that ‘‘ marriage with a deceased wife’s 
sister is in no way prohibited, either ex 
pressly or impliedly in the Old or New Testa. 
ment,’” Assuming that such was the case, 
the same observation would apply to the 
fourteen other cases to whieh he had re 
ferred, the abandonment of the prohibition 
in many of which would lead to conse. 
quences most shocking and revolting to 
humanity. Fact the second asserted that 
marriage with a deceased wife's sister was 
expressly permitted by the Law of Leviti- 
cus. Now, it must be borne in mind, that 
however Archbishop Parker and those who 
were subsequently concerned in framing the 
authorized version of the Scriptures in the 
year 1603 might differ as to the transla- 
tion of a particular verse of Leviticus, they 
were agreed as to the meaning which that 
verse bore, because they were the persons 
who drew up and sanctioned the table 
of kindred and affinity upou which the 
restrictions upon marriages of affinity 
were based. In another **fact’’ it was 
asserted that the Church of England no- 
where claimed authority to prohibit mar 
riages which were not contrary to Holy 
Seriptures, That was so, but these mar- 
riages were by all the authorities of the 
Church who had spoken collectively de 
elared to be contrary to those Scriptures. 
It was true that there had been exeeptions 
within the last few years, but many of the 
prelates who had adupted the idea of a mis- 
translation had afterwards ehanged their 
opinions. The late Bishop Blomfield was 
for a time led away, but after further con- 
sideration he deliberately changed his opi- 
nion, and voted in favour of the restrictions: 
Great stress was also laid upon the opinion 
of the late Bishop of Durham, but within 
the last two or three years of his life he 
expressed deep regret for the course whieh 
he had taken. [** Where? Where ?’’} He 
was aware that the statement had not been 
made public, but he believed that in what 
he had said he had stated no more thas 







Sr ee ir i NR MR Re i i a i RO ll ill iin nie eine aie ein iia ek i hl ce i 


SErs Fs & Sees 


= 
— 
ian 


hibition 
conse- 
ting to 
ed that 
ter was 
’ Leviti- 
nd, that 
ose who 
ning the 
3 in the 
transla- 
us, they 
ich that 
persons 
re table 
ich the 
affinity 
it was 
and no- 
bit. mar- 
to Holy 
8e mar: 
s of the 
vely de- 
riptures. 
‘ceptions 
y of the 
of a mis 
ed their 
field was 
ther con- 
| his opi- 
trictions, 
e opinion 
at within 
is life he 
-se whieh 
9”) He 
not been 
t in what 
ore thao 


Marriage with a 


461 


was the fact. Individual bishops might 
have given opinions in favour of these mar- 
riages, but the Charch of England speak- 
ing in o responsible manner, and in her 
corporate capacity, had always declared 
that they were contrary to Holy Serip- 
tore. Nor was that declaration confined 
tothe Church of England ; it was shared 

the Church of Scotland and by 
every branch of the Presbyterian Church. 
Again, it was said that in 1563 Bishop 
Jewell expressed the opinion that these 
marriages were proper. That might or 
might not be so, but in 1571 Bishop 
Jewell was a party to drawing up the table 
of kindred and affinity which condemned 
them. The 13th ** fact ’’ stated that these 
marriages were before the year 1835 vir- 
tually permitted in this country. That was 
s misrepresentation of the facts, because, 
if it were true that these particular mar- 
riages were virtually permitted before 
that year, so were all other unions 
which were within the prohibitions of the 
table of affinity. But the matter had not 
been left where it was in the year 1835. 
Inthe case of ‘* Fenton ». Livingstone,” 
ithad been laid down by Lord Brougham, 
Lord Cranworth, Lord Wensleydale, and 
lord Chelmsford, with, he believed, the 
full eoncurrence of the late Lord Campbell, 
that all incestuous marriages within the 
prohibited degrees of kindred and affinity, 
including that with a deceased wife’s sister, 
vere not voidable, but void ab initio. Prior 
tothe Act of 1835, however, the question 
of these marriages was a question for the 
spiritual courts, and one of which, until it 
was decided by them, the temporal courts 
could not take cognizance. In the Ecele- 
siastical Courts it was possible to protract 
sauit until the death of one of the parties, 
ater which the marriage could not be 
questioned, and thus, by means of a sham 
wit, any of these marriages miglit be pro- 
tected. By the Act of 1835 the procedure 
vasaltered, and the temporal courts were 
wthorized to deal with these marriages 
vithout waiting for the decision of the 
wiritual tribunals ; and so far he thought 
that the Act of 1835 was not open to 
titack, It then became a question in what 
psition those who had contracted these 
marriages should be placed, and, from a 

ing of, perhaps, mistaken kindness, it 
“aeagreed that they should be placed in 
the position in which they would have 
ood if a suit had been begun and one of 
he parties had been removed by death. 
twas stated that thuusands of such mar- 
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riages had been contracted ; but as far as 
any opportunity had been given of ex- 
amining the question, it had been found 
that for whosever benefit this measure 
might be intended, it was not designed 
fur that of the poor man. These unions 
did not exist in any considerable numbers 
among the poor. Some time ago Sir 
William Page Wood carefully inquired how 
many of such marriages had occurred in 
the parishes of St. Margaret and St. 
John, and he could find only two. [Mr. 
Monckton Mityges: ‘*74.”’| It was after- 
wards shown that there were two more, 
and he saw that it was now stated that 
there were 74—a statement, however, to 
which, resting as it did on an anonymous 
authority, he was certainly not disposed to 
give entire eredence without further in- 
vestigation. They were told that a great 
number of petitions had been presented in 
favour of the Bill; but what was the 
reason of that? Why, that neitker time, 
money, expense, nor trouble had been 
spared in getting them up. It was not 
difficult to get signatures at the rate of 
two guineas for 400; and it was not sur- 
prising, considering that those who were 
anxious to maintain the law had no private 
interests to serve, and no funds to expend, 
that the petitions which they had pre- 
sented should be signed by a smaller num- 
ber of persons. It was quite impossible— 
and he believed that in using that expres- 
sion he was quoting the words of Earl 
Russell—it was quite impossible to stop 
at the change proposed by the Bill. All 
the arguments which had been used in its 
favour might be advanced in support of 
polygamy, and would lead to conclusions 
most revolting to human nature. It was 
a thing wholly unprecedented in the bis- 
tory of legislation that those who had set 
at naught the law of England should re- 
ceive a privilegium. If persons came to 
that House for relief, they ought to come 
there with clean hands. The Bill had not 
advanced in public favour. It was once 
carried by a majority of 40; but last year 
it did not succeed in passing that House. 
He trusted that the House would, upon 
further examination, affirm its decision of 
last year, and, carrying out the fair and 
legitinsate expression of public opinion, 
would prevent the further agitation of that 
most odious and unsatisfactory proposal. 
Mr. COLLIER said, he thought the 
hon, Member for Pontefract (Mr. M. 
Milnes) had exercised a wise diseretion in 
the manuer in which he had brought the 
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subject before the House. Hon. Gentle- 
man opposite appeared to misconceive an 
important question which lay at the thresh- 
old of this discussion, namely, on which 
side the burden of proof rested. Primd 
facie marriage was a lawful thing: when 
the question arose whether or not any par- 
ticular marriage, or class of marriages was 
lawful, surely it did not lie on those who 
asserted that they were to prove a negative, 
namely, that there was no impediment: 
but it lay upon those who forbad the banns 
to prove affirmatively that some impedi- 
ment did exist. They were bound to show 
that such marriages were forbidden by 
Scripture, or, if not, that they were repug- 
nant to what the hon. Gentleman ealled 
the moral instinct of the world—at least 
of the Christian world. The hon. Gentle- 
man seemed to forget that marriages such 
as those now under the consideration of the 
House were sanctioned by every Protestant 
country in Europe except our own, and 
were also legal in Canada and the United 
States. In Roman Catholie countries they 
might likewise take place whenever a dis- 
pensation was procured, and he could not 
believe that in Roman Catholie countries 
dispensations were granted to legalize in- 
cest. The moral instinct repugnant to 
these marriages, therefore, was only to be 
found in England; and it evidently did 
not animate the majority of the House of 
Commons, as that assembly had over and 
over again adopted the principle contained 
in the Bill, Was there then avy spiritual 
prohibition? Hon. Gentlemen could find 
none in the New Testament, and were 
obliged to go back to Leviticus. There 
would be a considerable difficulty in apply- 
ing all the moral precepts of that book to 
society as at present constituted ; and, if 
even an express prohibition were there to 
be met with, he was not sure that he should 
feel himself bound by it. But the fact 
was, that the single verse bearing upon 
the subject sanctioned by implication in- 
stead of prohibiting these marriages. It 
was important to inquire in what way the 
marriage law propounded in Leviticus, 
was understood by the people to whom it 
was addressed. Dr. Adler, one of the 
chief Rabbis of the Jews, deposed that 
from the time when the law was promul- 
gated these marriages had not only been 
contracted, but were looked upon with pe- 
culiar favour. Yet, notwithstanding these 
constant violations of a supposed law, 
he challenged hon. Gentlemen to point 
out a single instance .n which a divine re- 
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buke for their backslidings in that parti. 
cular had been levelled at the Jews. The 
hon. Member for Tewkesbury (Mr, Lygon) 
had invoked Church authority, by which 
he supposed he referred to the apostolie 
canons. [Mr. Lyeon dissented.] Well, 


\ the subject had been very often discussed, 


and if the hon. Member had not already 
referred to those canons, some other Gen. 
tleman on his side of the House would be 
sure to do so. By the apostolic canons, 
promulgated in the fourth century, not 
merely these particular marriages, but 
marriages with widows were prohibited; 
and yet in the present day he was told 
that several Members of the Bench of Bi- 
shops had married widows, showing thereby 
their reverence for the apostolic canons, 
Other marriages, such as those with ser- 
vant maids and aetresses, were forbidden ; 
in fact, for a lengthened period the Church 
showed a disposition to restrict marriages 
as much as possible. The Council of La- 
teran went so far as to forbid marriages 
within the degree of fourth cousin. That 





ascetic tendency, however, which prevailed 
for many ages in the church, and which 
| multiplied impediments and restrictions 
|in the way of marriage, had given way 
before the progress of intelligence and of 
true religion. Therefore, the high ground 
taken by hon. Gentlemen opposite was no 
longer tenable ; it was impossible to show 
that marriage with a deceased wife's sister 
was prohibited either by religion or natural 
morality; what then was the real objection 
to the measure? it lay in the opposition 
of a great number of highly conscientious 
and religious people in this country. That 
would be an unanswerable argument if 
the Bill were one compelling a man to 
marry his wife’s sister, or even to ass0- 
ciate with another man who had done 
so. But the simple answer to those who 
pressed the objection was ‘* Don’t marry 
your own wife’s sister; you are not 
bound to hold intercourse with any other 
man who does so; you may blackball him 
at your club, if you think proper; but do 
not impose your sentiments and your tastes 
—for they are nothing more—on people 
who, differing from you, hold their opinions 
as conscientiously and religiously as you et 
tertain yours.’’ It was said that ineonven 
ence would follow the alteration of the law, 
and dark pictures of future domestic unhap- 
piness had been drawn. But all these ob 
jections applied as strongly to the wife's 
cousin as to her sister; and yet no one 
would venture to say that husbands habi- 
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tually intrigued with those relatives. Ex- 

rience refuted these allegations. If 
ractical inconvenience had arisen from 
the operation of the law in other Pro- 
estant countries, it would long since have 
been repealed. The evils anticipated from 
such & measure in our own country were 
entirely fanciful and imaginary ; but those 
arising from the continuance of the prohi- 
bition were real and undoubted. It was in 
itself a great evil to perpetuate a system to 
which numbers entertained the strongest 
objections, when, moreover, the law was 
inoperative and ineffectual. What were 
the facts? The Royal Commissioners on 
the Law of Marriage, the Bishop of Lich- 
feld, Dr. Lushington, the Lord Advocate, 
avd Mr. Justice Williams, stated— 


“We do not find that the persons who contract 
these marriages, and the relations and friends 
who approve them, have a less strong sense than 
others of religious and moral obligation, or are 
marked by laxity of conduct. 6S obitig Rh iMG 
These marriages will take place when a concur- 
rence of circumstances give rise to mutual at- 
tachment; they are not dependent on legisla- 


Itwas impossible to exclude from consider- 
ation the position of the ehildren of such 
warriages. The parents themselves were 
often among the most respectable members 
of society ; the children were well brought 
upand educated; and if the strong measure 
of bastardizing them were persisted in, they 
would never cease to regard themselves as 
imnocent victims of an unjust and tyran- 
tical law. Nothing would persuade per- 
sons who had gune abroad and contracted 
such marriages in countries where they 
were legal that they were not valid in the 
eye of God, and that they would not be 
committing adultery by marrying again. 
Among the poorer classes marriages of 
this nature were contracted to a much 
larger extent than was generally known. 
On the death of the wife her sister became 
the natural guardian of the children; and 
ifshe and the husband were not allowed 
lomarry, the result frequently was that they 
lived together in a state of concubinage. 
He concluded then that it had not been 
shown that these marriages were prohi- 
lited by any precept of natural or revenled 
ieligion, or by any rule of morality. The 
objections to the Bill resolved themselves 
to mere objections of taste and senti- 
nent, and he maintained that for any sec- 
ton of the community, how much soever 
they might be entitled to respect, to impose 

tastes and sentiments in the shape 
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of a prohibitory Jaw upon others who did 
not share them, was a violation of the prin- 
ciples of civil and religious liberty. 

Mr. BLACKBURN said, he rose to re- 
cord his protest against the discussion of 
the subject having been brought on with 
so short a notice, especially as it was now 
sought to extend the operation of the pro- 
posed change to Scotland and Ireland —at 
a time, too, when many of the Scotch and 
Irish Members were absent from town. 
The hon. and learned Member for Ply- 
mouth (Mr. Collier) while setting the Gos- 
pel above the law, had declared that even 
if the Gospel contained an express prohibi- 
tion of these marriages, he should feel him- 
self at liberty to disregard it. But the fact 
was, that the Scriptures, rightly under 
stood, did contain an express prohibition, to 
diseover which it was only necessary to 
admit, as they did with all Acts of Parlia- 
ment, that wherever the word *‘ men ”’ was 
used the injunctions must be taken as 
extending to women also. Altering the 
words so as to impart to them this mean- 
ing, it would be seen that the interpreta- 
tion put on the last verse of the passage in 
the 18th Chapter of Levitieus, verses 15 to 
18, by the hon. Member for Plymouth, was 
at best a piece of sophistry, and led by 
inevitable and logical sequence to the sanc- 
tioning of polygamy. The Bill was not a 
mere alteration of the law of 1835; it was 
an alteration of what had been the law of 
England and Scotland for the last 300 
years, and of Christendom since Chris- 
tianity arose. He trusted the House would 
throw out the Bill, and never again permit 
such a disagreeable subject to be intro- 
duced. 

Mr. HEADLAM said, as he had always 
voted in favour of the Bill since he first 
had the honour of a seat in the House, 
and as his opinion with regard to it remain- 
ed unchanged by anything he had read 
or heard, it was his intention to vote for the 
present measure, and to state shortly the 
reasons which induced him to do so. In 
the first place, with reference to what was 
called the theological argument—that is to 
say, the construction to be placed on the 
chapter in Levitieus—he was not going to 
enter into any minute discussion, partly 
because the subject was a very unsuitable 
one for the [Iouse, but more especially be- 
cause he did not think any passage could be 
found in Seripture from which a conelusion 
could be deduced. If in the pages of the 
Bible there was to be found any express re- 
cognition of these marriages, as was some- 








467 


timescontended by the supporters of the Bill, 
or if there was any direct prohibition, as was 
alleged by its opponents, then it would, of 
course, be our duty to obey the mandate at 
once ; and, in so doing, we should be saved 
from all responsibility, and we should also 
have the satisfaction of knowing that our 
legislation, resting upon such a foundation, 
would be acquiesced in by all classes of a 
Christian community. It was, however, 
antecedently improbable that Providence 
should have given us an explicit declara- 
tion on such a question. We know howall 
attempts to deduce from the Bible direct 
information on other matters of human 
learning and science have been worse than 
useless, and on reference it appears that on 
this matter as on others we are left to act 
upon our own judgment, guided only by 
those general rules of justice and morality 
that-ought to guide the House on this as 
on other occasions. For his own part, his 
opinion in favour of permitting these mar- 
riages was grounded chiefly upon the experi- 
ence of the past, and upon facts, concerning 
which there was no doubt. For every prac- 
tical purpose these marriages were tolerated 
and permitted in England before 1835. 
True, a canon of the Church had been le- 
velled against them; but wlien they found 
how ineffectual even an Act of Parliament 
had been, it was not to be wondered at 
that a mere canon, unenforeed by any 
Act of Parliament, had been impotent to 
restrain men in a matter in which their 
interests and passions were involved, The 
Commissioners who investigated the sub- 
ject found that thousands upon thousands 
of these marriages had taken place in all 
grades of society; that the parties had 
lived and died under the influence of the 
marriage vow; and that the children had 
inherited as if the canon had never existed. 
It was said that these marriages were 
voidable, but, in point of fact, there was 
not a single instance in which any one of 
them had been set aside. Earnest and sin- 
eere men predicted that the permission to 
contract these marriages would weaken the 
sanctity of the marriage vow, and lower the 
standard of morality in the country. But 
he asked the House, had there been the 
slightest proof of any evil consequences 
arising from these marriages during the 
time they were practically tolerated? If 
it were true that they had been injurious 
to morality, he should have expected that 
the bishops and clergy would have de- 
nouneed them, and shown the evils that 
had in fact arisen from them. If mar- 
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riages of this kind were so pernicious, then 
in the time when they were tolerated the 
pulpit would have thundered against them, 
and the writers on ethics and morals woulj 
have shown in fact the mischiefs they had 
revealed. But it was not so. He did ng 
know how it was with other hon. Gep. 
tlemen, but he had never read in the 
literature of this or any other country 
that injury had been done to morals, or 
the sanctity of the marriage vow weak. 
ened, by these marriages. They were 
told, that if such marriages were legalized, 
ladies could not go on visits to their mar. 
ried sisters, and that gentlemen could not 
be on the same terms with their sisters. 
in-law. If such results could be traced in 
eases in which such marriages had taken 
place, he should have expected to find in 
the light literature of the country—in 
novels and in the plots of plays —some 
allusion to such jealousies and suspicions; 
but he had never been able to do so, It 
was not on record that previously to 1835 
there had been a single Motion in that 
House, or a single petition presented from 
the clergy, complaining of the evils arising 
from these marriages. The hon. Gentle 
man the Member for Tewkesbury said that 
the Act of 1835 had been introduced in 
consequence of such evils. 

Mr. LYGON: No. I said that the Bill 
of that year had been introduced in con 
sequence of the inconvenience arising from 
the temporal Courts not being cognizantof 
these marriages. 

Mr. HEADLAM said, that impression 
was totally erroneous. The Act of 1835 
was not introduced in consequence of any 
evils that had arisen from these marriages, 
but from a fear lest one of these marriages 
should be set aside in a case where a title 
to a dukedom and a great estate depended 
upon the marriage remaining valid. The 
first object of the Bill was to make this 
particular marriage, which had then taken 
place, valid. With respect to future mar 
riages, the Bill, as originally introduced, 80 
far from making them invalid in conse 
quence of evils that had been found t 
arise from them, actually made it easier 
to contract them for the future; for it Cou 
tained a clause, that unless proceedings 
were instituted within a certain time, 4 
marriage of this kind shonld be valid. It 
was proposed, however, subsequenily in 
the House of Lords, that whilst all past 
marriages were made valid, all subsequent 
ones should be made absulutely void. The 
noble Lord who introduced the Bill, aving 
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his first and primary object of 
lishing the particular marriage on 
pon of which Se introduced the Bill, 
left posterity to take eare of itself, and 
instead of facilitating, as he had originally 
ed, all such marriages for the future, 
he consented to make them absolutely void 
ever after the date of his Act. In this 
state the Bill came down to this House, 
and it is important to observe, that with 
all the experience that men then had of 
the practical effect of these marriages, 
the opinion of this House was clearly in 
favour of permitting them; and, according- 
ly, the clause that had been introduced in 
the House of Lords to make future mar- 
riages of the kind void was struck out in 
Committee of the House of Commons. On 
the third reading the House was per- 
suaded to reinstate the clause, by the ar- 
gument that the Bill would certainly be 
lost elsewhere unless it was restored to the 
shape in which it had come down, and 
also by the argument that even with the 
cause as to future marriages, the Bill 
elected a certain amount of good by 
making valid all these marriages that had 
then taken place. No person was in- 
terested in opposing the Bill as it then 
stood, for this obvious reason :—all who 
had married their wives’ sisters had a 
direct interest in the Bill passing, because 
it prevented the possibility of their mar- 
ages being ever set aside; and as re- 
spects the future, as no man anticipates 
that he will at some future time wish to 
marry his wife’s sister, no one eared about 
aclause which prohibited such a marriage 
after the date of the Act. 
$0 the Bill passed. Now, let the House 
compare the state of things before the 
Act with the state of things since the Act. 
When these marriages were tolerated there 
msno semblance of a grievance or com- 


paint, Since the Act of 1835, prohibiting 


S these marriages, one continual agitation has 


tristed and an ever-increasing number of 
persons are found setting the law at de- 
funce and complaining of its injustice. It 
pears from experience that out of the 
wmber of persons annually wishing to con- 
Inet marriage, a certain number will wish 
“merry their wives’ sisters. With re- 
Hectto these persons, how does the law 
erate. Some of the feebler submit to the 
™, and go through life with their tem- 
Wi made morbid, and a strong sense of 

injustice inflicted upon them in a matter 
Mecting their domestic happiness. This 

the suecess of the Act, the utmost 
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that can be obtained from it. It does 
not, however, always succeed even to this 
limited extent. Those in the lower classes 
who wish to contract one of these marriages, 
even if they do not succeed in getting the 
ceremony performed, live as if they had 
been married, and dispense with the cere- 
mony. Some there are who commit per- 
jury for the sake of obtaining a licence, and 
then, on a licence so obtained, get a mar- 
riage which is absolutely invalid solem- 
nized. Persons in the upper class go 
abroad, and obtain some ceremony to be 
performed which satsifies their own econ- 
sciences, and then they let society say what 
it pleases of them. Is it wise to continue 
such a state of things? The fact is, that 
there is no argument to offer to an 
earnest and sincere man who wishes to 
contract one of these marriages sufficient 
to convince him that what he wishes is 
wrong. It cannot be seriously told to such 
a person that Scripture prohibits such a 
marriage, when bishops and clergymen con- 
tend the contrary. Assuming it to be true, 
which he totally disbelieved, that if this law 
passed great ladies would be jealous of their 
sisters, that was no sufficient reason to 
offer to a man who wished to contract 
such a marriage. He contended that this 
Bill as it now stands was quite sufficient, 
inasmuch as it dealt with the only prac- 
tical grievance, but, even if it was illogical, 
that was a reason for correcting it in 
Committee, but it was no reason for main- 
taining the law as it now stands. The 
clear conclusion to his mind was, that this 
Act of 1835 did no good, but that, on the 
contrary, it acted with cruel injustice upon 
those who were affected by it, and was to 
many a stumbling-block and cause of offenee. 

Lorp ROBERT CECIL said, that the 
promoters of the Bill furnished the House 
with no valid reason for interfering with 
the existing law. The hon. and learned 
Gentleman the Member for Plymouth (Mr. 
Collier) had dealt largely in general prin- 
ciples. He started with this grand prin- 
ciple —he said the natural theory was that 
any man might marry any woman. The 
hon. aud learned Gentleman, however, sub- 
sequently admitted that there might be 
some restrictions on that universal liberty, 
and proceeded to lay down what those 
were. Ile then gave the House a num- 
ber of reasons by which they might test 
whether those restrictions were sound, and 
whether, in the case under consideration, 
a man might avail himself of the universal 
liberty given to any man to marry any 
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woman. In testing any general principle, 
the soundest course was, not to test it by 
the case before them, but to test it by 
other cases which might arise, and to which 
the general principle might be applied. In 
that instance the hon. and learned Gentle- 
man’s general principle might be applied 
not only to the case of those who wished 
to marry a deceased wife’s sister, but also 
to that of those who wished to marry two 
wives. He undertook to show that the 
restrictions which the hon. and learned 
Gentleman said were applicable to the case 
of a man desiring to marry the sister of 
his deceased wife did equally apply to the 
bigamist who wanted to marry two wives. 
That, he submitted, was a sound and 
logical way of testing the hon. and learned 
Gentleman’s argument. First, as to reve- 
lation. The hon. and learned Gentleman 
treated the new Testament with some con- 


tempt— 
I did 
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Mn. COLLIER: I beg pardon. 
not. 

Lorp ROBERT CECIL: Or perhaps, 
rather, set it aside— 

Mr. COLLIER: All I said was that 
no argument from the New Testament had 
been adduced against these marriages. 

Lorp ROBERT CECIL said, he would 
beg the hon. Gentleman’s pardon, as he 
had misrepresented him. The hon. and 
learned Gentleman argued that from Leviti- 
cus no restriction or prohibition could be 
shown ; and he also stated that there was 
no prohibition in the New Testament. 
Well, he now begged to apply the same 
argument to his present clients, the biga- 
mists. Was there any prohibition in 
Leviticus, or any in the New Testament, 
against a man marrying two wives instead 
of one? He had never heard any argu- 
ment on the subject, and he thought the 
hon. and learned Gentleman must take 
the same view of it as he did himself. The 
hon, and learned Gentleman had said that 
these marriages must be forbidden either 
by revelation or by a moral instinct ac- 
cepted by all mankind. He had shown 
that the bigamist might avail himself of 
revelation equally with the man who wanted 
to marry his deceased wife’s sister. He 
now wanted to know whether the prohibi- 
tion against marrying two wives was a 
moral instinct accepted by all mankind. 
It was accepted by Englishmen and Con- 
tinental nations, he admitted; but the vast 
majority of the human race were in favour 


of marrying more wives than one; so that it 
was impossible to say that it waz prohibited 
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by a moral instinct accepted by all mankind 
The hon. and learned Gentleman thes 
went on to say, that if these marria 

were not forbidden by revelation, or bya 
moral instinet, accepted by all mankind 
they ought to be permitted. That an 
just what his client the bigamist might 
allege. Ile also said that the House o 

not to object to the Bill because it way 
not restrictive, but merely permissive. 
because it did not order any one to ma 

his wife’s sister, but only stated that any 
one ought to be at liberty to do so. Well, 
the bigamist said—* I do not wish to forse 
any man to marry two wives ; I only want 
to be left in peace according to my eo. 
science. It is very hard that gentlemen 
who do not like to have two wives should 
interfere with those who do.”’ The hen, 
and learned Gentleman made use of another 
argument. He said that if other countries 
had discovered marriages with a deceased 
wife's sister to have a bad effect, they 
would have pressed those evils on their 
Governments with a view of putting a 
end to the cause. Now, did the fact that 
no pressure had been brought on a Gover. 
ment for the removal of certain evils prove 
of itself that those evils did not exist ? Ie 
wanted to know whether the Turks or the 
Mormons had pressed for the removal of 
the evils arising from men having a plu 
rality of wives? There was only one other 
argument of the hon. and learned Gentle. 
man on which he would touch. He said, 
**Look at the number of persons who 
marry their deceased wives’ sisters in op- 
position to your law.”” Le was afraid that 
they would only have to consult the police 
reports every day to sce the number of 
persons who, in spite of all their legisla- 
tion, insisted on marrying more wives than 
one. The right hon. Gentleman who hal 
last addressed the House had urged them 
not to be deterred from relaxing the lawm 
this case by any fear that they would be 
asked to make further relaxations. lle 
said, ** If other cases arise, bring them fur- 
ward, and let us deal with them.” It 
could scarcely be doubted that persons 
would be found ready to bring forward 
other cases. Unfortunately, cases were 
constantly arising of men giving way 
their passions and violating the law, and 
then complaining that the law punisl 

them. He did not want Parliament (0 
be logical; but he did ask it, if there 
were two grievances, not to disregard the 
greater one and legislate for the remoral 
of the lesser. Ile was not going into the 
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ogical question. If he did so, he 
ory meend to agree with the hon. 
and learned Gentleman. He thought that 
the grounds for saying that there was a 
Seriptural prohibition against these mar- 
riages were too doubtful to make them 
decisive ; but he could not be satisfied with 
the principle of the right hon. Gentleman 
(Mr. Headlam) that they should look at 
the case before them, and not go beyond 
it. Ifthe Bill passed, he did not see what 
they were to do, supposing any estimable 
man—say & duke—wished to marry his 
step-mother. He did not see how they 
could refuse to give him that relief which 
they now proposed to give to the men 
who wanted to marry their wives’ sisters. 
Once they broke the established law—once 
they interfered with the law of marriage 
—they had no logical ground to stand on. 
They might say they despised logic. His 
reply was, ‘“‘I dare say you do.”” But 
that was not a case in which they could 
afford illogical and anomalous legislation. 
The opponents of restrictions on marriage 
would make use of every argument in the 
logical armoury, and Parliament would be 
forced to withdraw from a position of fur- 
ther opposition. If they passed the Bill, 
they would set every one in the kingdom 
thinking whom they might marry, and 
whom they might not. He did not think 
that those who knew human nature could 
have any ground for hoping that marriages 
even more repulsive to the general senti- 
went than those which were the subject of 
discussion, would not be contracted by per- 
sons who were not restrained by any legal 
enactments. Though he frankly confessed 
that, if founding a new republic, he might 
bedisposed to authorize marriage with a 
deceased wife’s sister, yet he was opposed 
to a violent dislocation of traditionary 
feelings, or disturbance of existing laws; 
and he thought the Touse of Commons 
would act wisely in refusing to disturb the 
marriage law at all. On those grounds 
he begged to move that the Bill be read 
& second time that day six months. 
Amendment proposed, to leave out the 
word “‘ now,” and at the end of the Ques- 
ton to add the words ‘‘ upon this day 
six months,” 
_ Sn GEORGE GREY: Sir, in explain- 
ig the grounds on which I support this 
Bill, I decline to enter into the theological 
argument. I entirely agree with the noble 
lord that the theological ground is too 
doubtful a one on which to decide this ques- 


tion, The theological argument is one on 
4 
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which every man must make up his mind 
for himself. Certainly this is not the 
tribunal to which he must apply for a 
decision on doubtful texts. If there were 
an unambiguous prohibition in Scripture, 
we should know what to do at once ; but, 
as I do not find that there is, I feel myself 
at liberty to regard the existing law in its 
results and bearings on society. On this 
point I am bound to admit that there is 
much to be said on both sides; but, on 
the whole, I am of opinion that the balance 
of advantages to society is on the side 
of a relaxation of the law. I have always 
thought it unfortunate that the law of 1835 
should have been passed. If the ques- 
tiun arose de novo, I think it would not be 
prudent to encourage these marriages ; and 
the state of the law before 1835 served as 
a discouragement. But the provision in 
the Act of that year, declaring subsequent 
marriages of this nature to be absolutely 
void, has led to terrible consequences. 
It is now in the power of a husband who has 
married a deceased wife’s sister to desert 
her without any provision, and to marry 
another woman without involving himself 
in any penal consequences. My right hon. 
Friend the Judge Advocate has given an 
accurate account of what passed in 1835. 
The noble and learned Lord who introduced 
the Bill of that year proposed it with a very 
different intention from that with which it 
was carried into effect. Originally he had 
no intention to make subsequent mar- 
riages invalid. That was forced upon 
him, I think, as a condition on which the 
Billshould pass. Therefore, the authority 
of Lord Lyndhurst cannot be quoted by 
those who are in favour of keeping the law 
as it is. I believe that, practically, the 
law worked well before the passing of the 
Act of 1835. Now, as regards bigamy, 
there is this important distinction between 
it and the marrying of a deceased wife's 
sister,—the bigamist subjects himself to 
penal consequences, involving, perhaps, a 
long term of penal servitude. That ia not 
the case with respect to a man who has 
married and subsequently deserted his de- 
ceased wife’s sister. Some few days ago 
& poor woman applied to a police Magis- 
trate, stating that her husband had married 
another woman, and deserted her. The 
Magistrate, of course, said, ‘If he has 
done so, he is liable to a prosecution for 
bigamy ;’’ but it turned out that the poor 
woman was sister to her husband’s first 
wife, and the Magistrate was obliged to in- 
form her that he could give her no assist- 
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ance. I must say that 1 think, morally, 
that man is guilty of a great crime who, 
having married his deceased wife’s sister 
and lived with her a number of years, then 
deserts her. Therefore, though much may 
be said on the other side, I cannot but come 
to the conclusion that the balance of 
advantages is in favour of a relaxation of 
the law. But, regarding this as a social 
question, my hon. Friend the Member for 
Pontefract (Mr. M. Milnes) will permit me 
to say that I doubt very much if the in- 
terests of society would be served by its 
being agitated year after year in this 
Tlouse without the prospect of some such 
Bill as this being passed. I have heard a 
complaint made of my hon. Friend not hay- 
ing made a speech in moving the second 
reading ; but he said, when introducing 
the Bill a few evenings ago, that one of 
his reasons for so dving was that the Bill 
of last year had not been met by a direct 
negative, but merely by a resolution de- 
claring that it was not expedient to have 
a different law in different parts of the 
kingdom. I doubt if including Scotland 
and Ireland will help my hon. Friend ; 
but, under the cireumstances explained by 
him, I think he is justified in asking the 
House to express an opinion on his measure 
this year. However, if Parliament refuse 
to accede to my hon. Friend’s proposal, 
or if it should assent to it by only a small 
majority, and there be no real prospect 
of an alteration in the law, I think that 
repeated agitation of the question will 
only be caleulated to encourage these mar- 
riages and bring misery upon many of those 
who enter into them. I throw out these 
suggestions with a view of guarding myself 
against being considered pledged, under all 
circumstances, to support a similar propo- 
sition in future. 

Mea. WALPOLE :—Sir, I think that 
nothing could be more satisfactory than 
the admirable tone and temper which my 
right hon. Friend the Secretary of State 
for the Home Department has brought to 
bear on this question, and, feeling very 
strongly on it, 1 will endeavour to imitate 
that toue in the few observations which I 
have to address to the House. There was 
one part of my right hon. Friend’s speech 
with which I was particularly pleased. I 
think it is not desirable that a question of 
this kind should come before us year after 
year, disturbing the marriage relations of 
the country, or giving rise to the sup- 
position that there is a probability of 
their being disturbed. Therefore, what- 
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ever may be the result of this discussigg 
if my hon, Friend the Member for Ponte. 
fract finds that he does not get any great 
support for his proposition, I think o 
moral grounds it would be very detrimental 
to the interests of society that we shoul 
hear of it again. My right hon. Friend 
the Secretary of State has addressed tos 
an argument which I think should hare 
led him to a contrary conclusion from that 
at which he has arrived. Ile says thatif 
the question came before us de novo he 
should rather discourage those marriages; 
while the hon. and learned Member for 
Plymouth, taking a much broader and 
bolder line, lays it down as a basis fur 
legislation that, primé facie, any man may 
marry any woman. Now, it will have an 
important bearing on this question to know 
whether that statement of the hon, and 
learned Member is, or is not, to be the 
basis of our legislation, supposing that you 
earry this Bill. After such an announce. 
ment, are you not bound to look at the 
consequences of the Bill before you? | 
wish my hon. Friend the Member for Pon- 
tefract were now in his place, because | 
think I should be able to show him that 
some of the clauses in his Bill carry the 
principle much further than he intends in 
the case. The House should be carefal 
before they undertake to disturb the law 
of marriage as known to the people of this 
country since the establishment of Christi- 
anity among us, That the law of marriage 
has been uniform in this country, I think 
no one can have a doubt. That it has 
been consistent is also obvious ; and not 
only has it been uniform and consistent, 
but it has also been identical. No change 
has ever been made, with the exception of 
that made by the Act to which the hon. 
Gentleman has alluded, and which I shall 
refer to presently. Not only has it been 
uniform, consistent, and identical in Eng- 
land, but in Ireland and Scotland also. 
Now, it is a strong presumption in favour 
of this law to find that since this has been 
a Christian country no one, until lately, 
had attempted to alter the degrees m 
which marriage is to be contracted, and 
the degrees in which social life is t 
be affected. It is a dangerous thing 
to make any alteration in the law, un 
less you are sure of the ground om 
which you stand; and this applies more 
especially to an alteration affecting the 
social relations. I believe that no law 
ever promulgated by God or man lias done 
more to raise the female character through 
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out the world, and to give woman that 

which she ought to have in society, 
than the law which puts the sexes on the 
same footing, and does not give to one or 
the other supremacy as between the two. 
[have said that the marriage law has 
been uniform in the United Kingdom since 
webecame Christians. Nobody has doubted 
it. Ithas indeed been intimated by a body, 
whether persons, or a single person, who 
call themselves ‘‘The Law of Marriage 
Amendment Society,” that there has been 
a doubt as to whether marriage with the 
sisters of deceased wives was illegal or in- 
valid before the Act of Will, 1V. I know 
asa fact, that acting on the mischievous 
advice of that society, persons have been 
induced to contract these marriages ; 
though the decision of the highest tribunal 
in the land has been in accordance with 
what has been stated year after year in 
this House as to it beirg impossible to 
contend that such marriages are legal. 
Now, it has been justly said, and the right 
hon, Gentleman the Secretary of State for 
the Home Department put the argument 
admirably, that a religious matter ought 
not to be brought into discussion here if 
you can possibly avoid it. If, however, 
any one thinks that religion is more or 
less implicated in any matter under dis- 
cussion, he is, I think, at liberty to say 
that, on religious grounds, there are ob- 
jections to the change you are going to 
make. I do not rest the religious objec- 
tion on this or that verse of Scripture, 
but on that which has always been de 
clared by every authority of this coun- 
try, Parliamentary, ecclesiastical, and 
judicial, to be the foundation of the 
law. If you refer to the Parliamentary 
authority, you will find it stated in the 
statute law that these very marriages 
which are now sought to be legalized are 
among the prohibited degrees of Levi- 
tieus. If you go to the declarations of 
the Church, you need only refer to the 
Prayer-book on your table, or to the 99th 
canon, in which you will find these mar- 
rages are stated to be within the pro- 
hibited degrees of Leviticus. If you 
refer to the decisions of the courts of law, 
jou will find that they have taken the same 
vew. If, again, you refer to that able 
vork—most valuable as the declaration of 
the Protestant feeling of this country—the 
Reformatio Legum Ecclesiasticarum, you 
vill find this principle laid down, that these 
marriages are prohibited, and that the pro- 
hibition rests on the only religious prin- 
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ciple on which I ever objected to the va- 
lidity of these marriages in this House— 
that there ought to be a perfect unity in 
the marriage state, as ordained by God 
at the beginning, and sanctioned by our 
Saviour when on the earth. It follows as 
a legitimate deduction, that whatever may 
be the relations existing in consequence of 
that mysterions union, all the relations of 
the one party become the relations of the 
other. And thus the marriage of a man 
with his deceased wife’s sister is as much 
a marriage of his sister-in-law as the mar- 
riage of a woman with the brother of her 
deceased husband is the mariage of a 
woman with her brother-in-law. I apolo- 
gize, however, to the House for adverting 
to the religious point in the argument. 
I only do so to guard myself against the 
notion that it has no bearing on this ques- 
tion. Then, if this has been your law, 
and if all your authorities agree that it is 
founded on religious obligations, on whom 
does ‘the onus probandi rest of altering 
a law that has existed so long? The hon. 
and learned Member for Plymouth says it 
is upon us to show that these marriages 
ought not to be allowed. But the onus is 
always with those who wish to alter the 
law, and not upon those who wish to main- 
tain it. If that be so, there is another 
argument that must not be lost sight of, 
which has been adverted to by the noble 
Lord the Member for Stamford (Lord R. 
Cecil) in a speech of great ability. He 
says, and says truly, that when you are 
secking to alter a law of this kind— 
especially with the announcement from the 
friends of the change, which must never 
be forgotten in these discussions, that 
prima facie any man ought to be able to 
marry any woman—you ought to inquire 
and satisfy yourself to what results this 
change will lead. Nay, more, I should be 
glad to ask my hon. Friend the Member 
for Pontefract for information as to the 
changes he intends to make in the Bill now 
before the House. Will the hon. Member 
follow me fora moment? In the first and 
main clause of this Bill he says he pro- 
vides (I omit the references to Acts of Par- 
liament) that— 


“No marriage which has been celebrated since 
the passing of the 5 & 6 Will. 1V., c. 54, at any 
place whatever, within the realm or without, be- 
tween a man and his deceased wife’s sister, or 
which shall hereafter be celebrated between the 
like parties in the office of any registrar, shall be 
deemed to have been nor shall be void or void- 
able by reason only of the affinity of the parties 
thereto, or by reason of any statute, or of any 
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canonical or other objection or impediment, found- 
ed only on such affinity, to the validity of any 
such marriage or to the celebration thereof, or to 
the validity of any licence or certificate under 
which the same may have been celebrated.” 
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Now, does the hon. Member mean that 
every marriage of affinity is to be sanction- 
ed in future? If he means that, I have 
in my hand the table of prohibited de- 
grees, which are thirty in the whole, and | 
find that no less than twenty out of the 
thirty are marriages by affinity. But does 
my hon. Friend mean that? If not, what 
does he mean? Because it has always 
been held by this House that when any 
hon. Gentleman, especially a Member of so 
much experience as my hon. Friend, brings 
furward a Bill for altering the law on so 
important a subject, the House is entitled 
to know what is the precise object and 
purport of that Bill. In plain words, is this 
Bill to be confined to marriage with a 
sister-in-law, or does it extend to marriages 
within all other degrees of affinity also ? 
The House is entitled to have an answer to 
this question. If it is simply to authorize 
marriage with a sister-in-law, I ask on what 
ground a man is not to be permitted to 
marry the niece of his wife? Also, if a 
man may marry his sister-in-law, why may 
not a wife marry her husband’s brother ? 
Why, because we know that the laws of 
God are against such a marriage. You 
dare not propose such a change in the law 
as that; and if you dare not propose to 
enable a woman to marry her husband’s 
brother, what becomes of your proposition 
to substitute for those civilizing and ele- 
vating influences of Christianity which 
placed both sexes on the same footing a 
change in the law by which the woman is 
to be put down to a lower and different 
position from the man? My hon. Friend 
(Mr. M. Milnes) is a man of literature and 
learning. He is an historian and a poet. 
Let me remind him that when a change in 
the law of marriage was made in the de- 
cline of the Roman Empire the most phi- 
losophical of historians, Tacitus, traced the 
most unfortunate results from the change. 
The author of the Decline and Fall of the 
Roman Empire, also adverted to the same 
marriage laws, and stated the result of the 
changes made was to bring about a state 
of things in which ‘‘ marriages were with- 
out love, and love was without delicacy and 
respect.’’ If changes in the law of mar- 
riage produced such results then, why 
should they not be equally unfortunate 
now? My hon. Friend knows that the 
Mr. Walpole 
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event which perhaps made the greates 
change of any event for many years in oye 
own hiscory was the solemnization, th 
the dispensation of the Pope, of a marri 
of this kind. As a poet, my hon, Friend 
must well remember that the greatest 
drama of the greatest dramatie poet who 
ever lived is founded on what is by him 
called an ‘‘incestuous marriage ’’ of this 
description. I will remind my hon. Friend 
of that passage in which [amlet, address. 
ing his mother, and speaking of a marriage 
of this kind, says it— 

“Takes off the rose 
“ From the fair forehead of an innocent love, 
“ And sets a blister there; makes marriage vows 
“ As false as dicers’ oaths: O! such a deed, 
“ As from the body of contraction plucks 
“ The very soul ; and sweet religion makes 
“ A rhapsody of words.” 


In that beautiful passage Shakspeare al- 
ludes to the very argument upon which | 
have always founded my objection to this 
Bill. The religious ceremonial which has 
made two persons one is indeed nothing 
but a ‘‘ rhapsody of words ”’ with referenee 
to the mysteries of that union unless you 
recognise the original law which prohibits 
to the man what you prohibit to the wo 
man, which esteems the relations of the 
one the relations of the other, and fol 
lows this principle out into all its con 
sequences in their mutual interests and 
duties. I might almost part with the 
question here if the hon. and learned Men 
ber for Plymouth, founding his notions on 
the primd facie natural liberty of men, 
did not seem to think that any person 
ought to be at liberty to marry any woman, 
But I will ask whether there was ever a 
time or a country in which some restraint 
was not put on the liberty of marriage? If 
so, all arguments founded on natural li. 
berty, and the primd facie right of every 
man to marry any woman, fall to the 
ground. I ask him where he will find 
such a right existing in any civilized a» 
ciety? I tell him that we have been 
stopped here in this Christian country, by 
a definite and well-known rule, which you 
propose to supersede by a new and dif 
ferent rule that goes much further than 
you now intend to go. If natural liberty is 
to be the foundation of your marriage law, 
what is to become of all the marriage obli 
gations that have existed and now exist ia 
this country? Say how far you will go, 
and where you will stop. Define your 
limits. I defy you! In my opinion there 
is such a thing as Christian liberty, whieh 
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reatest im yaluable restraints where restraints | law, and persons declare that they wil] 
in our ought to be imposed, but which does not | commit an act known to be in violation of 
hrough sanction the indulgence of uncontrolled de- | that law, they commit not merely a penal 
arriags J‘ sires. That is the liberty for which I con- and legal, but also a moral offence. I say 
Friend tend, and when I find that the law has laid | that for the good of society in this country, 
Teatest down limits consistent with reason and re- /@s long as the law declares that this or 













et who ligion, I am for maintaining those limits, | that ought to be prohibited, we as a Legis- 
by him Then there is the old argument, that the | lature are bound to say—unless the viola- 
of this children will benefit by these marriages. | tion of that law is so extensive that it cax- 





This argument has been often advanced, | not be jkept—that we will listen to any 
and has been over and over again an- reasons for a change, and to any argu- 
gwered. I say that the orphan children | ments showing our policy to be wrong ; 
will gain more advantage from the care but that there is one thing we will not 
and protection of the unmarried aunt than listen to, and that is when the minority go 
they can possibly gain from that aunt be-| and break the law and then come to the 
coming their stepmother. The next argu- | House and demand that it shall be altered. 
ment is that derived from the injury which | These are the only arguments that can be 
the poor of this country sustain, unless | urged for this measure, and we have to 
such marriages are sanctioned. That is | weigh against them the undesirableness of 
an argument which my hon. Friend the | changing what has always been the law of 
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eare a Member for Warwickshire (Mr. Spooner) this country, and which has produced a state 
which I is fond of using. There is nothing like | of moral purity in our domestic relations 
to this H coming to facts, and we have a fact in re- a8 great as can be produced by any law. 
lich has gard to this question. When the Royal Bearing in mind, then, that if an altera- 
nothing Commission was appointed, they made a tion is once made, there is no rule which 
eferenee very vigilant search in order to ascertain points out where we shall stop without 
less you [ the number of marringes which had oc-! going to excesses which you yourselves 
prohibits [% curred or had been prevented by Lord | would now revolt from; and bearing in 
the wo  Lyndhurst’s Act, and in a table in the ap | mind, too, that those are not here who are 
s of the ix of their Report they published the ‘more interested in this matter than any 
and fol- number of these marriages, divided into | others, and who are most repugnant to the 
its con HH three classes of society. In the upper | change that you are now asked to make, I 
sats and J classes of society there were seventy cases | beg, I entreat and implore the House not 
with the # where parties had either contracted or been | to sanction this Bill. 
ed Men @ prevented from contracting these mar-| Mr. BUXTON said, the right hon. Gen- 
otions on HH riages; in the middle classes 1,600, and tleman who bad spoken last had endea- 
of men, among the class of labourers and me- | voured to show that his hon. and learned 
y person i chanies a few above forty. I think, | Friend had argued for absolute liberty of 
y womai, @ therefore, that those who use the argu-| marriage, whereas, what he really urged 
s ever ® Bi ment of injury to the poor man had ena that primd facie any man might marry 
restraint J better consider whether the condition of | any woman ; and he then pvinted out the 
riage? If Hf the labouring man will not be more raised | principle of the restrictions that were ne- 
jatural li by maintaining the Jaw as it is than|cessary. He did not advocate universal 
of every Bi by degrading the practice of the poorer | liberty of marriage. He (Mr. Buxton) was 
ll to the Hi classes to the level of those among the | sorry to hear it argued that the question 
will find § middle classes who have endeavoured to | before the House was not a poor man’s 
rilized s Hi contract these marriages in spite of the | question. He had heard from clergymen 
ave law, and who have too often entered into | that in a great number of cases marriages 
puntry, by Hi concubinage where they could not contract | of the kind were contracted between per- 
which you @ marriage. The last argument—and it is ' sons of the humbler class; and that where 
and dif ff oe that ought to be fairly met—is that | they were prevented from marrying, con- 
ther than Bi detived from the number of persons who, | cubinage prevailed to an extent that was 
| liberty # Bi veare told, do not and will not keep this | greatly to be regretted. The petitions in 
riage law, law, and therefore we are asked to alier | favour of a change in the law had been 
riage obli- i. Now, Sir, if there is one point more | signed by 1,100,000 persons. It was in 
w exist] Hi important than another for this House, as | vain to allege that such a result had been 
yu will > Balegislative body, to declare, it is that it] brought about by any machinery, for no 
efine yout @villnot alter a law because a few persons | machinery could have induced so large a 
inion there Hchiose to violate it. My notion is, that | number of persons to petition for a change 
rty, which Hvhen Parliament declares a thing to be| which they did nut care a farthing about. 
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Tt was worthy to be remembered that the 
Jews had always permitted these mar- 
riages. Coming to the Church of Eng- 
land, they found that nineteen bishops, 
two archbishops, and between 400 and 
500 clergymen in the neighbourhood o 
London bad declared that in their opinion 
there was nothing in the law of God to 
prevent these marriages. The leading 
Dissenters had expressed a similar opinion 
upon the religious question. Protestant 
communities across the Atlantic and 
across the Channel shared the same views. 
As for the House of Commons, it had 
thirty-one times affirmed the principle of 
the Bill. With all these authorities in 
favour of the mezsure, he thought that 
the Scriptural argument against such mar- 
riages ought to be no longer persisted in. 
Nor could he allow that it was a question 
of mere expediency. It was a question 
of right and justice. In forbidding a man, 
when God had not forbidden him, to marry 
the woman he loved—in forbidding him to 
give his children a mother already devoted 
to them, instcad of a strange step-mother 
—they were as cruelly wronging him as if 
they snatched away his money or his land. 
He had a claim on their justice to be al- 
lowed to do that, and they were trespass- 
ing on his rights in debarring him. If 
Scripture said nothing, people would be 
left to form their own opinions. But when 
a line had been precisely drawn between 
allowed and disallowed marriages, surely 
those who demanded to use the freedom 
which God had given them were wronged 
if that freedom were taken away, upon 
the pretence of some fancied awkwardness 
arising to imaginary people. The case for 
the Bill seemed overwhelming, if they took 
the ground of expediency alone. But the 
true, the decisive reason for supporting it 
was that the existing law was a trespass 
on men’s natural rights, and that iv filched 
from them the freedom reserved to them 
by the law of God. 

Sr EDWARD COLEBROOKE said, 
he had always supported a measure of the 
kind now before the House, on grounds 
that more peculiarly applied to England. 
He wished his hon. Friend had still con- 
fined his Bill to England; but if it were 
the opinion of the House that the change 
in the law ought to extend to the whole 
kingdom, he should not oppose the exten- 
sion of the measure to Scotland. That, 
however, was a matter which would be 
more properly discussed in Committee on 
the Bill. 


Mr. Buaton 
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Mr. SPOONER said, it was always with 
great hesitation that he differed from hig 
right hon. Friend the Member for the 
University of Cambridge (Mr. Walpole), 
who seemed to think that these marria, 
were forbidden by Seripture. He had 
given to the subject the most anxious 
consideration, and had come to a differ. 
ent conclusion. He looked on the ques 
tion as a social question: and, from what 
he had learned from many clergymen with 
regard to the large town of Birmingham, 
he believed that the prohibition agains 
these marriages operated injuriously among 
the poorer classes. His right hon. Friend 
had referred to what had fallen from him 
on former occasions as to the immoral 
effect produced by the law as it now stands 
amongst the working classes in great 
towns. He quoted some figures from the 
Report of the Commissioners appointed to 
inquire into the state and operation of the 
Law of Marriage, showing that the work- 
ing classes were in very small proportion 
interested in that law. The accuracy of 
such a statement depends entirely where 
the line between the middle classes, as the 
Report calls them, and the working classes 
was drawn. He would state a case which, 
from the very best authority he had been 
informed, was not a singular case. A 
mechanic living in a cottage lost his wife, 
who left him, perhaps, two or three 
ehildren. His work necessitated his ab 
sence from morning to night; it was neces 
sary that he should seek some one to take 
charge of his children without cost, and, 
naturally, he looked to his wife’s sister, 
She came, attended the family, and it was 
almost impossible that such close intimacy 
should not originate affection. Was it then 
just that a eonnection not prohibited by 
the Word of God should be prohibited by 
man? And would not the effect of such 
marriages being prohibited be to produce 
far more immorality than would be caused 
by the proposed alteration ? 

Mr. KINNAIRD said, the Bill would 
not be looked upon with favour in Scotland, 
totally irrespective of religious opinions; 
and therefore he felt it his duty to oppow 
the second reading. fre 

Mr. MONCKTON MILNES: It is om gimgh 
necessary that 1 should make an elaboralé 
speech to vindicate the course I have put 
sued in bringing in this Bill, more ¢ 
cially as in the course of this debate how 
Members have spoken with so much a 
that I would rather hear any one us 
myself. Perhaps, however, it will only thin 
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respectful to the Touse that I should reply 
tosome of the leading arguments that have 
been brought against this Bill. There are 
certain technical arguments which have 
been brought forward by my right hon. 
Friend (Mr. Walpole), which may be dis- 
of at once in Commititce by Members 

of greater legal subtlety than | ean pretend 
to possess, and which will eutirely disperse 
the imaginary apprehensions entertained 
by my right hon. Friend, and thus prevent 
the Bill from extending any further than 
the legalizing of marriage with the sister 
of a deceased wife. I can have nv other 
in proposing this Bill; and if my 

right hon. Friend finds any flaw in it of 
thekind he has indieated, I shall be happy 
to assist him in putting it right. But | 
must say that my right hon. Friend has 
taken a line of argument that he will find 
itvery difficult to carry out, when he tells 
us that I am seeking to disturb what has 
been the law of this country during the 
last 300 years. I am about to do no such 
thing. 1 find the law already disturbed— 
| find public opinion already disturbed — 
| find the minds of religious men already 
disturbed —I find the conscience of the 
people already disturbed, and I try the 
best I can by this Bill to set things right, 
and to restore the missing link between 
the law of the country and the conscience 
athe people. My right hen. Friend has 
uid that these marriages had been prohi- 
bited from time immemorial. He has said 
withing about the first three centuries of 
Christianity, to which we in England look 
back with so much interest and so much 
sfeetion. Ile is too good an ecclesiastical 
historian to include the first three centuries 
in his historical retrospect. During that 
titie the question of marriage remained a 
question of great doubt and difficulty, not 
wly with regard to affinity, but to poly- 
guy itself. A great controversy was 
aried on between the Christian Church 
ad the Civil Government, which was at 
that time so loose im its habits and so for- 
geilul of the old principles of the Roman 
that but for the interference of the 
th—the most salutary interference— 

t confusion on the subject of marriage 
exist. And this controversy went 

from century to century until the Ro- 
Chureh grasped the whole subject, 

at length marriage was taken out of 
hands of the Civil Power, and, according 
the condition of the participants, was 
med as a sacrament or branded as a sin. 
my right hon. Friend was somewhat 
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at issue with the facts of history when he 
spoke of the subject never having been 
agitated in this country in former times. 
Did not the English Reformation itself 
hang mainly on the agitation of this ques- 
tion? If marriages of this nature had 
been of that abominable and incestuous 
nature of which he spoke, would the 
Charch of Rome ever have sanctioned 
them? No; the Church of Rome with- 
held her sanction from those marriages, 
not because they were incestuous, but 
because they were unadvisable, and ought 
rather to be discouraged than encouraged. 
I am quite ready to admit that the state 
of the law before 1835 was very good 
and very salutary, and it is because I 
find that the law was disturbed by Lord 
Lyndhurst’s Act that I ask you to carry 
out the intention of that Aet, and to do 
what Lord Lyndhurst would have done 
had he not been prevented by the over- 
whelming vote of the House of Lords. 
The House of Lords decided on that 
question in a way so utterly opposed to 
Eng)ish legislation that no one would have 
thought that any English Legislature would 
have ever sanctioned such a course. What 
would any person think of a state of law 
that would say that certain marriages were 
legal up to a certain day, but would be 
illegal afterwards? The legal state of the 
case is in one word simply this :—These 
marriages of affinity were forbidden by the 
common law of England ; that commen law 
was founded on the ecclesiastical law, and 
during all that time only certain marriages 
of this kind were contracted. It is per- 
feetly true that those marriages of affinity 
did not differ from other marriages of affi- 
nity ; but did you find that the people of 
England contracted other marriages of affi- 
nity? No; they only contracted those 
marriages, which now amount to thou- 
sands contracted in perfeetly good faith. 
Therefore, you have introduced into the 
habits of the people the custom of making 
those marriages, and when Lord Lynd- 
hurst’s Aet declared that they were legal 
up to a certain day and illegal afterwards 
he disturbed what I believe up to that 
time was a very good state of things. The 
state-of the law, which was then disturbed, 
exiats in five-sixths of the British Empire 
—it exists in all the colonies which were es- 
tablished before the passing of Lord Lynd- 
hurst’s Aet ; because as in those colonies 
there are no ecclesiastical tribuuals, those 
marriages cannot be disputed, and they are 
contracted as easily as in any other coun- 
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try. But in such colonies as Victoria and 
Queensland, which have been founded since 
that time, the Duke of Neweastle has been 
compelled by the decision of ‘* Brooke ». 
Brooke,” to disallow those marriages, and 
to establish a state of the law totally dif- 
ferent from that which exists in the more— 
ancient colonies. And thus it happens that 

a marriage is good in Sidney which is not 

good in Victoria, and it is good in Canada 

though it is not good in England. This is 

a state of things which ought not to be, 
permitted to continue if you wish the good | 
understanding between this country and her 

colonies to be preserved. With regard to, 
marriages of consanguinity, as marriages | 
between cousins-german, there is not a) 
council of any Church, not a canon of any | 
Church, not a civil decree which does not 

bind up those two things together, and | 
does not regard marriages between cousins- 
german as marriages of this nature. Why, 
then, are marriages between cousins-ger- 
man at present allowed? Because there 
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has grown up in the minds of the English 
people, and of all other people, the convie- 
tion that, though there may from physio- 
logical reasons be grounds against those 
marriages, yet it is for the good of society 
that they should be permitted. It has been 


remarked that the question of the Re- 
formation turned very much upon the va- 
lidity of those marriages. Do you suppose, 
that had the conjugal relations of Henry 
VIII. lain in such a direction as to be fa- 
vourable to the recognition of those mar- 
riages, the present state of things would 
have been what it is? From that his- 
torical fact alone we can explain that ano- 
malous circumstance that all other Pro- 
testant Christian people have admitted 
those marriages which the law of England 
to a certain degree did prohibit. But be- 
fore Lord Lyndhurst’s Act it did not pro- 
hibit them absolutely, and therefore it ought 
not to prevent them now, because it would 
be unjust to permit them once and to 
forbid them now. I have only one word 
more to say, whichis, that I bring forward 
this matter in no theoretical or pvetical 
spirit. 1 want hon. Gentlemen to lovk at 
the plain statements of fact—to look into 
the homes of the thousands of English- 
men who are at present disturbed by the 
state of the law. I ask them to look into 
the minds of those men and to see what 
agitation you have produced in them. 
What they believe to be a legitimate mar- 
riage you declare to be incestuous and 
abominable. What is the inference that 
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they draw? Why, this—that you pep 
mit things in one class of society which 
you do not permit in another, and henee 
they come to the conclusion that coney. 
binage in those circumstances is lawfyl 


‘and permissible. If you consult large em. 


ployers of labour, such as my hon. Friend 
whose name appears on the back of the 
Bill, they will tell you how injuriously this 
law is acting on the morals of the pe 
in their employment, how it is teaching 
them to disregard marriage in its most 
sacred attributes, how it is teaching them 
to believe that they are conforming to the 
law of God when they are not conforming 
to the law of men. I have seen such g 
man as Dr. Hook declare that he desires 
those marriages should be made legal from 
a regard to the general morality of the 
people. I know that feeling to be largely 
prevalent in that important manufacturing 
district with which I am connected, and! 
know it to be the feeling of the bishop who 
presides over the diocese. It has been said 
that the late Bishop of Durham deeply 
regretted before his death that he had 
enunciated those opinions ; but I maybe 
permitted tu say that it is taking a liberty 
with his memory to make any such state. 
ment; and that unless proof can be brought 
forward, it would be as well not to makeit 
in this House. Then, I have in support 
of my views the opinion of that eminent 
theologian, Mr. Hartwell Horne. He is 
now gone to his rest, but he has lef 
behind him this record— 


‘‘From the best consideration which I can give 
to it, it appears to me that Lord Bury’s Bill 
offers a fuir and reasonable compromise amid the 
conflicting opinions respecting the marriage ofa 
deceased wife's sister.” 


Again, there is the testimony of Dr, 
M‘Caul, who may be regarded as oneo 
the best Hebrew scholars of the day, at the 
same time that his orthodoxy caunot 


disputed. Dr. M‘Caul says—- 


“T confess that when I entered upon thisi 
quiry I had not an idea that the case of those ¥ 
wish a change in the present marriage law was 
strong. I had thought that the opinions of g 
and learned students of the Bible were 
equally divided ; and that as authorities 
pretty evenly balanced, they who had contr 
such marriages must bear the inco e 
arising from doubtful interpretation. J 
not think so now. Confirmed by the te 
of antiquity, and the judgment of the most¢ 
siderable interpreters at the Reformation, 
since the Reformation, I now believe there Is 
reasonable room for doubt—that there is Do 
in the Bible of which the interpretation 1s ™ 
sure than that of Leviticus xviii. 18 ; and 





it coneu- 
is lawful 
arge em- 
n. Friend 
k of the 
yusly this 


Marriages 


it acase of great hardship that they should by 
the civil law be punished as transgressors, whose 


marriage, according to the Divine law, is permit- 
ted and valid ; and harder still that the children 
of such marriages, legitimate in the sight of the 
infallible Judge, should be visited with civil dis- 
pili . ave 


[will say nothing more. I have followed 
the decision of the House in extending this 
Bill to Ireland and Scotland. I have been 
confirmed in the course that I have fol- 
jowed with regard to one of those countries 
by the petition which I laid on the table to- 
day from a large portion of the Dublin 
clergy and from a considerable number of 
the inhabitants of that city. I have no 
doubt, too, that a considerable number of 
the Irish bishops have given their opinion 
in favour of this Bill, The opinion of 
Archbishop Whately on the subject is well 
known. I have not made the Bill retro- 
spective with regard to Scotland, because I 
wish to adhere to the principles of Lord 
Lyndhurst’s Act, and because [ would give 
no encouragement to the opinion that I 
have brought in this Bill to condone the 
breaking of the law in any way whatever. 
This is merely a declaratory Act ; it is to 
continue to the mass of the people that 
which has been partially granted by Lord 
lyndhurst’s Act. In that spirit alone I 
have brought it forward, and in that spirit 
Inow beg the House to give it a second 
reading. 

Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 144; Noes 
133: Majority 11. 

Main Question put, and agreed to. 

Bill read 2°. 


MARRIAGES (IRELAND) BILL. 
LEAVE, FIRST READING, 


Sin HUGH CAIRNS: I rise to ask 
kave of the House to introduce a Bill on 
the subject of the solemnization and regis- 
tation of marriages in Ireland. Having 
towards the close of last Session intro- 
duced a similar Bill, and stated the objects 
of the measure, probably I shall best con- 

the convenience of the House by 
merely asking permission for the intro- 
of the same Bill, and deferring 

y lengthened remarks until the second 
mading. The main object of the Bill iz 
‘remove certain inconveniences and difti- 
tutes which have prevailed for a number 
m years with regard to marriages in Ire- 
“u,More especially with regard to mar- 
mages celebrated between persons belonging 
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| to the various Protestant dissenting bodies, 
| But inasmuch as to meet these inconveni- 
| ences it is necessary to consider thoroughly 
the Act of Parliament which now regulates 
marriages in Ireland, and which was passed 
some fifteen or sixteen years ago, | pro- 
pose to repeal entirely that Act, and to 
introduce a Bill which, if accepted by the 
House, will for the future form one com- 
plete code regulating all marriages in Ire- 
land. At the same time, as any system 
for celebrating marriages would be incom- 
plete without at the same time providing 
for their registration, | have appended to 
the Bill which I ask leave to introduce 
those clauses for the registration of mar- 
| riages which were approved by the Select 
| Committee of the House during the last 
| Session of Parliament.. I did not under- 
stand that it was the intention of the right 
hon. Baronet the Secretary for Ireland to 
introduce a Bill himself on the subject of 
the registration of marriages, although he 
has given notice of a Bill upon the subject 
of the registration of Births and Deaths ; 
therefore I propose to append the clauses 
to which I have referred to the present Bill. 
If, on looking over the Bill, it meets the 
approval of Her Majesty’s Government, 
and the right hon. Baronet will take charge 
|of it in its future stages, I shall only be 
| too happy to resign it into his hands. I 
am sure that the right hon. Baronet ean 
confer no greater boon upon Ireland than 
by passing a Bill of this description. 

Sir ROBERT PEEL said, he had no 
intention of opposing the introduction of 
the Bill. What he had told the House 
the other night was, that it was his inten- 
tion to introduce a Bill for the registra- 
tion of Births and Deaths; but that a 
Bill for the registration of Marriages was 
under the consideration of Government, 
and he hoped to be able to introduce that 
Bill also. He quite agreed with what had 
fallen from the hon. and learned Gentle- 
man as to the grievances of the Protestant 
Dissenters ; and if the House would give a 
general system of registration in Ireland, 
great relief would be afforded. 

Mr. VINCENT SCULLY said, he had 
not been able to collect from the speeches 
which they had just heard whether the 
Bill was to go beyond the Protestant Dis- 
senters. Ile wished to warn the hon. and 
learned Gentleman and the right hon. 
Baronet how they interfered with Roman 
Catholic marriages, which were celebrated 
in a manuer satisfactory to the people of 
‘ the country. 











491 St. Giles’s-in-the-Fields {COMMONS} Disused Burial-Grownd Bill. 499 


Sir HUGH CAIRNS said, that in 
answer to the hon. Gentleman he had to 
state that the Bill in two respects pro- 
posed to deal with Roman Catholie mar- 
riages. First, as regarded their registra- 
tion, it proposed those clauses which were 
agreed upon in Committee of the House 
last year ; and secondly, it proposed the 
repeal of the old Act of George II., with 
regard to what were called mixed mar- 
fringes, upon very much the principle 
which had been suggested by the late 
Lord Chancellor in the House of Lords, 
aud to introduce provisions in place of 
that Act. 

Leave given. 

Bill to amend the Law relating to the 
Solemnization and Registration of Mar- 
riages in Ireland, ordered to be brought 
in by Sir Huen Caimys and Mr. Waite- 
SIDE. 

Bill presented, and read 1°. 


House adjourned at half after 
Four o’cloek. 


ween 


HOUSE OF LORDS, 
Thursday, February 20, 1862. 


The House met, and having gone 
through the business on the Paper, 
House adjourned at a quarter past Five 


o’eloek, till To-morrow, half- 
past Ten o’elock. 


HOUSE OF COMMONS, 
Thursday, February 20, 1862. 


Minvures.}] -New Writs Issuep.—For Gloucester 
City, v. Philip William Price and Charles James 
Monk, esquires, void Election ; for Wakefield, 
v. William Henry Leatham, esquire, void Elee- 
tion. 

Pusuic Bitts.—1 County Courts Procedure ; 
Births and Deaths Registration (Ireland.) 


ST. GILES’S-IN-THE-FIELDS DISUSED 
BURIAL-GROUND BILL. 
SECOND READING. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.”’ 

Mr: HARVEY LEWIS said, he rose to 
move that the Bill beread a second time that 
day six months. The object of the mea- 
sure was to turn the old burial-ground into 


Mr, Vincent Scully 








glebe land for the rector, which would lead 
to the desecration of the graves and the 
conversion of the open space inte a mass 
of buildings. There was a very strong 
feeling in the parish of St. Pancras that 
the Bill would materially interfere with the 
vested rights of a number of persons, and 
the Bill contained no clause to give them 
compensation. The parishioners of §¢, 
Pancras likewise contended that the Bill 
was opposed to the poliey of the Metropolis 
Local Management Act, which discou 

the grant in any one parish of such rights 
as were sought to be obtained under it, 

Mr. COX seconded the Amendment. 

Amendment proposed, to leave out the 
word ‘‘now,”’ and to insert at the end of & 
the Question the words “ this day six 
months.” 

Mr. MASSEY said, that it was impoe- 
sible to contend that the rector would 
acquire, under the provisions of the Bill, 
any power of dealing with the consecrated 
portion of the ground ; except, indeed, of 
keeping it in repair. All parties would 
remain in precisely the same position under 
the Bill as under the existing law, the only 
difference being that instead of being paid 
by the ehurchwardens their claim woold 
be upon the reetor of St. Giles’s, It was 
only in respect of the portion of the ground 
appropriated to building purposes that a 
beneficial oceupation could be enjoyed. 
Having been conneeted with the adminis 
tration of the Burial Acts, he had an op- 
portunity of observing the extreme hari- 
ships inflicted upon the parochial elergy, 
and especially the elergy of the Metropolis, 
by the operation of those Acts. While 
other parties eame clamouring to that 
House for compensation and obtained it, 
the clergy of the Metropolis had submitted 
in dignified silence to a most serious loss. 
The effeet of the Bill would be, that an 
income of about £200 a year would be 
derived from a small portion of the ground 
which had never been consecrated or used 
as a graveyard. Out of that ineome, how 
ever, he would be liable to make compet 
sation to the parish of St. Pancras, and 10 
keep the consecrated portion of the 
in repair. The rector would then have a 
income of about £150 a year. It wass 
just and equitable Bill, and he should vote 
for the second reading. 

Lorp FERMOY said, he should oppo 
the second reading of the Bill. He would 
beg to remind his hon. Friend who bed 
just sat down that the present rector 
St. Giles was appointed in 1857, sabse 
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uent to the passing of the Burial Act, 
and he therefore accepted his benefice 
with its disabilities, and consequently, as 
an individual, could not claim to be in- 
demnified. There was no clause in the 
Bill that would compel the rector to main- 
tain the burial-ground simply as a burial- 

und. He contended that the rector 
ought not to be allowed to increase his 
income in the manner proposed by this 
Bill, which would enable him and his suc- 
cessors, if they thought fit, to cut up the 
whole of the ground for building purposes. 
If the Bill were carried, it would be impos- 
sible for those who had vested rights in the 

aves to prove them. 

Mr. DEEDES said, he should support 
the Bill,. which conferred no power which 
could lead to the desecratiun of the burial- 
ground. 

Mr. COX said, he should oppose the 
Bill, because it contained no provision to 
prevent building upon the consecrated 
round. 

Mr. KINNAIRD said, he believed that 
the 12th clause was sufficient for that pur- 
pose; but he would promise, on the part 
of the promoters, to consent to the inser- 
tion of any further restriction which might 
be deemed necessary. 

Question put, ‘* That the word ‘ now’ 
stand part of the Question.”’ 

The House divided :—Ayes 142 ; Noes 
39: Majority 103. 

Main Question put, and agreed to. 

Bill read 2°, 


THE REVISED EDUCATIONAL CODE. 
NOTICE. 

Mr. WALPOLE: Sir, I beg to give 
notice that on Tuesday, the 11th of March, 
i shall move the following Resolution :— 

“That this House will on a future day resolve 
itself into a Committee of the whole House, to 
consider the best mode of distributing the Parlia- 
mentary Grants for Education now administered 
by the Privy Council.” 

It will be for the eonvenience of the 
House that I should state that, in case 
that Motion shall be assented to, 1 shall 
move in Committee certain Resolutions 
with reference to parts of the Revised 
Code, 


THE BRITISH COLUMBIA GOLD FIELDS. 
QUESTION, 

Mr. CAIRD said, he wished to ask the 

nder Secretary of State for the Colonies, 

Whether he ean confirm the reports which 

have recently appeared regarding Gold 
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Discoveries in British Columbia, and if he 
will lay upon the table any recent infor- 
mation regarding that Colony and its Gold 
Fields ; whether it is the intention of Go- 
vernment to establish a regular Postal 
Communication with British Columbia ; 
and that any recent information regarding 
the Australian Gold Fields be laid upon 
the table ? 

Mr. FREELAND said, he would beg 
to ask the hon. Gentleman, before he an- 
swered the question just put to him, Whe- 
ther any reports or despatches have been 
received from the Governor of Canada or 
the Governor of British Columbia with 
reference to the establishment of telegra- 
phic communication or communication by 
water and railway between the north-weat 
eorner of Lake Superior and New West- 
minster, on the Fraser River ? 

Me. CHICHESTER FORTESCUE 
said, that the part of the first question 
relating to postal communication would be 
answered by his right hon, Friend the 
Chancellor of the Exchequer. With re- 
ference to the gold discoveries in British 
Columbia, a Paper would shortly be laid 
upon the table which would give the latest 
information received from the Governor on 
the subject. It would fully confirm, but 
not add much to what was contained in 
the excellent accounts that had appeared 
in the columns of Zhe Times. The Go- 
veruor had assured the Home Government 
that the almost fabulous accounts of the 
richness of the gold fields and of the Cari- 
boo discoveries were not exaggerations. 
The only difficulty arose from the remote- 
ness of the mines from the mouth of the 
Fraser, and the consequent expense of the 
transport. The Governor, however, was 
applying all such colonial funds as he had 
at his disposal for such a purpose to im- 
proving the means of communication and 
bringing the necessaries of life within 
reach of the miners. With reference to 
the question of the hon. Member for 
Chichester (Mr. Freeland) no communica- 
tion had been received from the Governor 
of Canada or the Governor of British 
Columbia since the despatch of Governor 
Douglas, which would be found in the Bri- 
tish Columbia Blue-book for 1860. With 
respect to Australia, Her Majesty’s Go- 
vernment had lately received an interest- 
ing Report from Governor Barkly, giving 
an account of an inspection which he had 
made of the gold fields, and reporting that 
although from temporary causes there had 
been a certain diminution in the yield of 
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gold in Victoria last year as compared with | 


former yeara, yet he believed that the gold 


mines in that Colony would not only be as | 


prolific, but as permanent a source of in- 
dustry as our iron and copper mines. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, that as regarded the ques- 
tion of the hon. Member (Mr. Caird) as to 
whether it was the intention of the Go- 
vernment to establish a general postal com- 
munication with British Columbia, by which 
he presumed the hon. Gentleman meant a 
postal communication by steam between 
San Francisco and British Columbia, he 
did not think that any sufficient reason 
had been shown why there should be a 
direet charge on the Estimates of this 
country for a service of that kind, but he 
was glad to say that such communication 
seemed to have been established, provi- 
sionally, at all events, by the colonists 
themselves. A letter of the 10th of Ja- 
nuary, received by a mercantile house in 
this country, had been communicated to 
the Postmaster General. In that letter it 
was stated that Messrs. Holiday and Flint, 
of San Francisco, had made an agreement 
with the two Colonies for six months for 
a fortnightly mail communication, at a 
charge of £10,000 for the six months, 
each Colony to pay £5,000. 


SALARIES, PENSIONS, &c.—QUESTION. 


Mr. WHITE said, he wished to ask 
the Secretary to the Treasury, When the 
Return relating to Salaries, Pensions, &c., 
agreed to by the House on the Ist of 
Mareh last will be laid upon the table ? 

Mr. PEEL said, it was a long time 
since this Report had been ordered ; but 
he could assure his hon. Friend that there 
had been no intentional delay in getting it 
prepared. Ile expected that it would be 
ready by about the middle of next month. 


THE THAMES EMBANKMENT, 
QUESTION. 


Mr. KINNAIRD said, he wished to ask 
the First Commissioner of Works, If he 
will lay upon the table of the House a 
copy of all Correspondence between the 
Treasury, the Office of Works and Build- 
ings, and the Office of Woods, in reference 
to the Report of the Thames Embankment 
Commissioners, and any Bill to be founded 
or introduced on such Report. 

Mr. COWPER said, he was not prepared 
to produce this correspondence, which was 

U 
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a departmental one, concerning a Bill which 
was not on the table of the House. He did 
not think that its production would be of 
any public utility, while it would add to the 
Parliamentary printing account, whieh jg 
general amounted to £24,000 per annum, 


COMMISSION ON THE IRISH LAW 
COURTS.—QU ESTION, 


Mr. VINCENT SCULLY said, he 
wished to ask the Chief Secretary for Ire. 
land, Was the Lord Chancellor of Ireland 
consulted by Her Majesty’s Government 
as to issuing the pending Commission with 
reference to the Courts of that Country; 
did he decline to be named on that Com. 
mission ; and was there any objection to 
produce the Official Correspondence ? 

Sir GEORGE GREY said, that the 
Commission had been appointed in conse. 
quence of an Address from the House of 
Lords. [le presumed that his hon. and 
learned Friend wished to know whether 
the Lord Chancellor of lreland had been 
consulted about its composition. On that 
point he had been consulted. A corre. 
spondence on the subject had taken place 
between the Lord Chancellor of England 
and the Lord Chancellor of Ireland, but it 
was not of an official character, With 
regard to the second part of his hon. and 
learned Friend’s question, he had to reply 
that it was at first proposed that the Lord 
Chancellor of Ireland should be one of the 
Commissioners ; but on further considera- 
tion of the matter it was thought better to 
follow the rule that had been acted on in 
England, and not have the Lord Chaneel- 
lor on the Commission, as it might become 
his duty to revise its proceedings and ad- 
vise the Crown thereon. 


TAXING MASTER—(IRELAND). 
QUESTION. 

Mr. VINCENT SCULLY said, he would 
now beg to ask the Chief Secretary for Ire 
land if his attention has been directed to 
the case of Mercer v. Mercer, in the Dublin 
papers of the 10th instant, which report 
the Lord Chancellor of Ireland as having 
expressed his judicial opinion to the effect 
that “ There was, no doubt, a consider 
able arrear of business in the Taxing 
ces of the Court, owing to Master Tandy’s 
death, and he might say that it was sot 
any fault of his that the office was not filled 
up.”” Is it intended to fill up that office, 
and when; and there is any objection t 
produce the official correspondence between 
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the Lord Chancellor of Ireland, or the 
head of the Taxing Department there, 
and the Lords Commissioners of Her 
Majesty's Treasury in London ? 

Mr. PEEL said, his attention had not 
been called to the case alludedto. But the 
delay in the appointment of a Taxing 
Master was attributable to the Treasury, 
who thought it their duty to ascertain whe- 
ther, in consequence of the decrease of 
business in the Irish Court, the duty could 
not be performed by two Taxing Masters 
instead of three, and whether the appoint- 
ment should not be considered of a tem- 
porary rather than of a permanent cha- 
racter. The Lord Chancellorhaving advised 
the appointment to be made permanently, 
it was not the intention of the Treasury to 
delay any longer the appointment. They, 
however, reserved to themselves the right, 
whenever the next vacancy arose, of in- 
quiring into the whole subject and the 
number of Taxing Masters required for 
the proper discharge of the duties. He 
was quite ready to produce the corre- 
spondence in question if the hon. and 
learned Gentleman moved for it. 


BASTARDY LAWS (IRELAND.) 
QUESTION. 


Sin FREDERICK HEYGATE said, he 
wished to ask the Chief Secretary for Ire- 
land, Whether he intends to introduce a Bill 
this Session upon the subject of Bastardy 
iw Ireland ? 

Sm ROBERT PEEL said, it was in- 
tended to introduce a Bilkon the subject 
during the present Session. 


WAYS AND MEANS—THE FINANCIAL 
STATEMENT. 

Resolution reported — 

“That towards making good the Supply grant- 
ed to Her Majesty, for the Service of the year 
ending the 31st day of March, 1862, the sum of 
£973,747 be granted out of the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland.” 

8m HENRY WILLOUGHBY aid, 
that as the House was about to sanction an 
ulditional expenditure of £973,000, caused 
by the expedition to Canada, he thought it 
night to call the attention of the Chaucellor 
of the Exchequer to the fact that nearly 
the whole of the probable surplus spoken 
ofby the right bon. Gentleman in his last 

ial statement had been appropriated 
bythe supplementary estimates whith were 
troduced last Session. He wished to 
uk, Whether it was the right hon. Gentle- 
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man’s intention to make any statement to 
the [Touse showing how matters really stood 
as to the last financial year ? 

Tae CHANCELLOR or tHe EXCHE- 
QUER: The hon. Baronet is right in sup- 
posing that the supplementary Estimates 
introduced last year absorbed nearly the 
whole of the probable surplus which was 
calculated upon when the regular financial 
statement was submitted to the House. 
He is also correct in saying that since that 
time, during the present Session and in 
connection with the American question, an 
expenditure of between £900,000 and 
£1,000,000 has been submitted in the 
shape of supplementary Estimates. We 
have now arrived at the 20th of Feb- 
ruary, which is within less than six 
weeks of the close of the financial year, 
and I hope to be able to submit the 
usual financial statement of the com- 
ing year to the House before Easter. 
Under these circumstances I shall best 
consult the convenience of the House if | 
bring into one view the entire revenue 
and expenditure of the country. I do not 
therefore propose to make, on the part of 
the Government, any financial statement 
before the close of the present financial 
year. ' 

Resolution agreed to. 

Bill ordered to be brought in by Mr. 
Massey, Mr. CHANCELLOR of the ExcueE- 
Quer, and Mr. PEEL. 


GLOUCESTER CITY WRIT. 
NEW WRIT MOVED. 

Mr. Il. BERKELEY said, that he rose 
to move for a New Writ for the election 
of two members for the city of Gloucester. 
In submitting the case of this ancient city 
to the attention of the House, he could not 
but express his opinion that the conduct 
adopted by the House towards the consti- 
tuency and great mercantile community of 
Gloucester had been both unjust and un- 
constitutional. He was not about to offer 
any defence, extenuation, nor even apology, 
for the malversatiun of the franchise which 
had so disgraced Gloucester; but he begged 
to call the attention of the House to a fact 


of which it must be perfectly aware, that 
the plague-spot prevailed not only within the 
walls of Gloucester, but within the walls of 


some forty or fifty other places. Up to 
that moment the [louse had viewed such 
matters with stolid indifference. Attempts 
had, indeed, becn madetodeal with the evil, 
but they had all ended in one miserable 
Bill which had been a miserable failure. 
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Owing to circumstances that might be ex- 
plained, but for which no apology could be 
offered, Gloucester now stood in a very un- 
enviable position, but it was one which the 
House could no longer ignore. The House 
had said, ‘* Our dignity is hurt—our virtue 
is insulted—and we must find a remedy.” 
What was that remedy or nostrum? It 
was to punish the innoecnt, and let the 
guilty go free. Such had been the result 
of the Royal Commission. He should have 
to trouble the House with a short narra- 
tive of what took place at the two elections 
which had brought down upon Gloucester 
the indignation of the House. An elee- 
tion took place in the year 1857, at which 
there were three candidates—Sir Robert 
Carden, Mr. Price, and Sir Maurice Berke- 
ley. The agents of these gentlemen agreed 
that no unconstitutional means should be 
resorted to, and none but legal expenses 
incurred. The day of polling arrived, but 
while the agents of Mr. Price and Sir 
Maurice Berkeley kept their pledge, the 
agent of Sir Robert Carden bought him 
into the borough. This naturally caused 
great exasperation among the constitu- 
ency, because a pledge had been given 
and broken. A petition was presented 
against the return, and the matter was 
referred in the usual manner to a Select 
Committee. A number of the working 
elasses came before the Committee, and 
swore that bribery had been committed by 
Sir Robert Carden’s agents, while a num- 
ber of tradesmen and others of the class 
above the working classes swore directly 
to the contrary. It was a case of fu-tian- 
jacket against broad-cloth, and broad-eloth 
won the day. The petition against the re- 
turn had, indeed, a narrow escape of being 
declared frivolous and vexatious. He must 
then make a small leap in his narrative, 
and go to the Royal Commission. When 
that Commission sat, it was proved beyond 
doubt that the working men who had been 
examined before a Committee of the House 
of Commons had told the truth, and that 
the class above them had sworn that which 
was false. The result of the election 
petition was well calculated to exasperate 
the, partisans of the defeated petition. Un- 
fortunately, in 1859, another election came 
off. The Liberal party then met, and said, 
** We will win this election.’” They used 
every sort of bribery that was to be used, 
they committed every illegal act that 
was possible, and they sent back Sir 
Robert Carden to London, defeated at 
his own weapons. The House of Com- 
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mons then instituted a Royal Commis. 
sion, which sat under the provisions of 
the Act of Parliament. Nothing could be 
more admirable than the manner in whieh 
the Commissioners, who were able and inte. 
ligent men, prosecuted the inquiry, P 

carried out to the fullest extent the jp. 
tentions with which the Commission was 
granted. Against that Commission he had 
not a word to aay. So far as it was, 
judicial Court of Inquiry, it was constity. 
tional and proper. But the Commissioners 
had under the Act a kind of sacerdotal 
function. They set up a confessional, and 
they addressed all] the raseality of the town, 
saying, ‘‘Come unto us all you political 
sinners; confess what you can of your 
selves, cast dirt at your neighbours ani 
friends, and we will give you absolution,” 
The men thus invited, naturally afraid of 
the sting of the law, rushed to that eon. 
fessional as to a sanctuary, unburdened 
their souls, and disclosed the iniquity of 
others. When they had made a clean 
breast of it, the Commissioners said, ‘ You 
are now safe. We will grant you an in 
demnity. Return to your virtuous homes, 
and pax vobiscum !’’ Tle must trouble the 
House with some of the facts from the 
budget collected by the Commissioners, 
The population of Gloucester was 35,000. 
The electoral district contained 17,00 
persons. The electoral body eonsisted of 
1,600. The Commissioners inquired into 
the transactions of the two elections of 
1857 and 1859. They found that at the 
election of 1857 there were twenty-two 
persons who liad received bribes, while 
the Select Committee which sat on the 
petition found that not a single soul bad 
been bribed at that clection. The Com- 
missioners found that sixteen persons, 
eight of whom were included in the twenty: 
two who had offered bribes, had been guilty 
of treating. They found that in 1839 a very 
different state of things prevailed. Seventy: 
one persons, inclusive of seventeen of the 
offenders of 1857, had offered bribes ; 200 
persons, including a considerable numberd 
the offenders of 1857, had received them; 
and forty-four, nearly the whole of whom 
were included in the previous schedules 
had been guilty of treating. The Com 
missioners also found that many of the 
electors had been employed as messenger 
and doorkeepers. Under the head af 
bribery they found that there had bees 
365 corrupt persons in the two electios 
out of 1,600 electors. He would assume, 
although he believed the estimate was e 
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cessive, that there were 400 persons in 
Gloucester who, at these two elections, had 
been guilty of some malversation of the 
franchise. In that case there were 
1,200 electors who had gone through 
the test of that fiery ordeal the Commis- 
sion, and who had come out of it, and 
stood before them enamelled as honest 
men, Few bodies of electors have had 
such an ordeal to go through, and yet they 
Jet the 400 dishonest men go, while they 
withheld their rights from those ],200 
roved electors. And where was_ this 
done? In the county of Gloucester of 
all places in the world. And yet in the 
very same county were the boroughs of 
Cirencester and Tewkesbury, which had 
no enviable reputation. The number of 
electors on the registry for these two bo- 
roughs was 800, the number that went to 
the poll thanks to intimidation and other 
causes did rot amount to 600, and yet 
they allowed those 600 doubtful electors 
to return four Members to Parliament 
while they refused to allow 1,200 proved, 
honest men to return two. Was there 
any justice in that? But did the evil stop 
there? Not only were those 1,200 honest 
dlectors deprived of the franchise, but also 
the commercial community of Gloucester— 
bankers, merchants, shipowners, men re- 
siding at a port, the second on that great 
estuary tle Severn, into which vessels en- 
tered from 2C0 up to 1,200 tons. And 
what was the trade of that place? It 
was very considerable both with the Baltic 
and with our North American possessions 
in timber and in grain, and yet they re- 
fased to Gloucester her political agents— 
those men who had the guardianship of her 
interests, who were the medium of commu- 
neation with the Government as well as 
her organs in that House. Would any 
hon. Gentleman underrate the importance 
of Members of Parliament to a great com- 
mercial or great manufacturing commu- 
nity? It was scarcely possible to over- 
mie their importance. THe did not allude 
only to those hon. Members who displayed 
their eloquence in that House, but to those 
men who looked after the local interests 
of their constituents, who cared for their 
manufactures, and were what was called 
txeellent local Members. Nor was he 
without authority upon that point. One 
of the greatest authorities that had ever 
tome into that House stated what those 
ties were in such a manner as would 
make any hon. Member who was inclined 
treat the matter lightly, think seriously 
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of what consequence those duties were to 
a constituency. It was at the election for 
Bristol in 1780 that Mr. Burke described 
what those duties were. A gentleman of 
great mercantile eminence stood for Bris- 
tol ; he was a man of large fortune, he 
belonged to all the institutions of the city, 
and exercised a generous hospitality. That 
man, of course, was an awkward customer. 
Now, how did Mr. Burke recommend him- 
self to his constituents, and how did he 
meet the claims of sucha man? Was it 
by referring to his great powers of ora- 
tory, to his eloquence, to the superb man- 
ner in which he treated national and po- 
litical questions. Nothing of the sort. He 
kept that out of sight, but these were the 
words in which he described the claims 
which he considered he had for re-clec- 
tion— 

“ My canvass was not on the "Change nor in 
county meetings, nor in the clubs of this city ; it 
was in the House of Commons; it was at the 
Custom-house ; it was at the Council; it was at 
the Treasury; it was at the Admiralty. I can- 
vassed you through your affairs, and not your per- 
sons. I was not only your representative asa body; 
I was the agent, the solicitor of individuals. Iran 
about wherever your affairs could call me; and, 
in acting for you, I often appeared rather as a 
shipbroker than as a Memb-r of Parliament. 
There was nothing too laborious or too low for 
me to undertake. The meanness of the business 
was raised by the dignity of the object. If some 
lesser matters have slipped through my fingers, 
it was because I filled my hands too full, and in my 
eagerness to serve you, took in more than my 
hands could grasp. Am I to be ‘ How d’ye doed’ 
out of my seat by this gentleman ?” 

He thought he had properly estimated the 
value of a Member of Parliament, of which 
they had deprived Gloucester. It was true 
that Gloucester was perfectly well known 
to their Chancellors of the Exchequer, 
whoever they might be. Gloucester was 
of value to the Budget, but where were 
the agents of Gloucester to run in and out 
of the Treasury, the Board of Trade, and 
the Admiralty ? Gloucester was deprived 
of them for no other eause than the sins 
of 400 persons. And now he would ask 
what was their authority, what their pre- 
cedent for that? He could find but one, 
and of that precedent he thought they 
ought to be ashamed. Tle found that the 
writs for the city and for the county of 
Gloucester were withheld by the Rump 
Parliament, in 1648—the year before the 
decapitation of Charles I. Well, at that 
time five Members for the county—the 
House would remember that at that time 
counties had more Members than at the 
present moment—and two for the city were 
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refused seats in that House. Now, there 
was no charge, at that time, against either 
the city or the county of malversation of 
franchise; it was a whim of the Rump 
Parliament, whose eccentricities the House 
was well aware went toa great length, to 
say nothing of their passing a Bill to expel 
the Lords from the Upper House. But 
did the county or the city of Gloucester 
sit easy under that infliction? They did 
not; they held meetings; they issued 
strong remonstrances; they said, ‘‘ You 
have no right to inflict upon us taxation 
without representation ;’’ and they went 
further and said, ‘‘ Unless you reinstate 
our members, we will no longer pay taxes, 
nor will we obey the laws which you 
make.”” The document which embodied 
these views was so short and so mueh in 
point that he would quote it. Hon. Mem- 


bers who were curious to see the original 
might find it in the British Muscum— 


“That after great sufferings and trials, the 
vast expense of treasure and blood for our rights 
and liberties and privileges of Parliament, such 
persons in whom we have already lodged our 
trusts, and who have sufficiently manifested their 
endeavours to perform the same—namely, Na- 
thaniel Stephens, Esq., Sir John Seymour, Ed- 
ward Stephens, Esq., John Stephens, Esq., and 
the Right Hon. Thomas Lord Fairfax—have been 
since December, 1648, and still are denied the 
freedom of sitting and voting in Parliament. The 
restoration of which Members we desire with all 
freedom to their former capacity, and declare that 
we shall not otherwise consent to pay tax or other 
impositions, or hold ourselves bound by any law 
to be made without the restitution of these our 
representatives, with a supply of all vacancies by 
a free election according to the fundamental laws 
and constitutions of this nation, it being the un- 
doubted birthright of all the freeborn people of 
England that no tax or other imposition be 
exacted from them but by their consents had by 
their representatives in a full and free Parlia- 
ment.” 


Shortly after this remonstrance, writs 
were issued for the city of Gloucester and 
the county of Gloucester, and the foliow- 
ing Members returned—for the city, W. 
Lenthal, Esq., and Alderman Pury ; for 
the county, Judge Hole, Geurge Berkeley, 
Christopher Guise, Sylvanus Wood, and 
John Howe. Upon these grounds, he 
begged to prefer the petition to the House 
that they would grant a restoration of 
rights to Gloucester. With a confident 
hope that his proposition would not meet 
with any opposition, he would conclude by 
moving— 

“That Mr. Speaker do issuc his warrant to the 
Clerk of the Crown to make out a new writ for 
the electing of two citizens to serve in this pre- 
sent Parliament for the city of Gloucester, in the 


Mr. H. Berkeley 


{COMMONS} 





City Writ. 504 


room of Philip William Price and Charles James 
Monk, Esquires, whose election has been deter, 
mined to be void.” 

Sir GEORGE GREY said, that it wag 
not the intention of the Government to 
offer any opposition to the Motion, or t» 
that other Motion of which notice had been 
given by an hon. and Gallant Member 
opposite (Major Edwards) for the issue of 
a writ for Wakefield ; but he must, at the 
same time, express his dissent from the 
opinion of the hon. Member, who had that 
evening advocated the claims of the con. 
stituency of Gloucester, that that city had 
been unjustly treated by the House, He 
did not think the House would feel that 
such was the case, having heard the terms 
—terms which we should be sorry to repeat 
—in which his hon. Friend had charae. 
terized the conduct of a large number of 
the voters. He could not admit that there 
was a sharp line of demarcation between 
the 400 electors whom the hon. Member 
allowed to be corrupt, and the J,2U0 elee. 
tors asserted to be perfectly pure. Ile 
believed that where corruption was found 
to prevail to a great cxtent—and the ad. 
vocate for the borough admitted the cor 
ruption of one-fourth of the eonstitueney 
—such a state of things would never be 
found to exist if the respeetable portion 
of the constituency not only abstained from 
offering or receiving bribes themselves, but 
did their utmost to oppose all bribery and 
corruption on the part of others, and en- 
deavoured by their own exertions to step 
those evils. Ile was anxious to state, alse, 
that the course which the Government were 
prepared to take upon the present occasion 
was not dictated by the opinion that these 
two boroughs had been adequately punished 
for the general corruption proved to prevail 
in them at the election of 1859. He be- 
lieved, that if it was the determination of 
Parliament to place an effectual check on 
bribery, the strict rule hitherto acted on 
with regard to disfranchisement must be 
relaxed, and that, where general corruption 
was found to exist, disfranchisement ought 
to be had recourse to oftener than it has 
been, and the elective franchise transferred 
to some more fit body. He agreed with 
his hon. Friend that the elective franchise 
was highly to be valued, and no doubt it 
was convenient for a thriving city like 
Gloucester to be represented ; but, what 
ever its interests might be, the trast re 
posed in a constitnency might be justly 
forfeited by abuse. On the other hand, 
there might be cases where a large wull- 
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ber of the electors were not implicated in 
corruption, and in respect to which case 
the House would not think fit to proceed 
to the extreme course of disfranchisement, 
but would adopt some less punishment 
to mark their sense of the improper prac- 
tices of a considerable portion of the 
voters. That was a point that came under 
the consideration of the Committee on the 
Corrapt Practices Amendment Act, and 
that Committee reported the following as 
one of their resolutions : — 

“That if, after the presentation of a report to 
Parliament by a commission of inquiry into cor- 
rupt practices at an election for any county, city, 
or borough, that extensive bribery has prevailed 
in such place, the House of Commons shall re- 
solve that no writ ought to be issued for an elec- 
tion of a Member or Members for such place for 
a period of five years, no writ shall be issued for an 
election of a Member or Members for such place 
till the expiration of five years from the date of such 
resolution ; provided that such provision shall not 
be held in any way to affect the right of Parlia- 
ment either altogether to disfranchise such place, 
or to alter, suspend, or take away the right of 
voting of all or any of the electors therein.” 

That Resolution was intended to apply to 
places in which corruption so extensive did 
not prevail as to justify the extreme remedy 
of disfranchisement, but in respeet to which 
it was nevertheless desirable that the writs 
should be suspended for a time, not merely 
bya Resolution of the House, but under 
the authority of the Legislature, in order 
to allow a considerable change to take 
place in the constituency. A provision, 
founded upon that Resolution, would be 
inserted in the Bill whieh he hoped to intro- 
duce shortly to amend the Corrupt Prac- 
ties Act. But dealing with the case be- 
fore them, he at once admitted that he 
adhered to the opinion he had before ex- 
pressed in that House, that there were 
serious objections to the suspension of a 
writ for a protracted period by the single 
authority of that House, and without re- 
ference to any proposed or pending legis- 
lative measure. With respect to the 
two boroughs to which it was proposed 
to issue writs, peculiar cirumstances ex- 
isted at the time when the reports of 
the Commissioners were laid on the table, 
which prevented any Bill being proposed ; 
and after the period which had now elapsed, 
the seats having been vacant since 1859, 
he did not think that the House would— 
and he was not sure that it ought to be 
indueed either to proceed by disfranchise- 
ment Bills, or by applying to them retro- 
spectively an enactment such as he had just 
explained. Under these circumstances, the 
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Government did not feel it their duty any 
further to oppose the issue of these writs ; 
but he trusted that it would be the deter- 
mination of the House in all future cases 
not to allow constituencies among whom 
corrupt practices exist to escape without 
a much severer measure of punishment 
than had been applied in the present in- 
stance, and that Parliament would be pre- 
pared to proceed cither by absolute dis- 
franchisement or by a suspension of the 
writ for a time sufficiently long not only to 
mark the disapproval of the Legislature, 
but also to allow a considerable change to 
take place in the constituency. 

Mr. DISRAELI: The Government 
cannot take any other course in this matter 
than that which the right hon. Gentleman 
intends to pursue. The suspension of a 
writ by one branch of the Legislature is an 
arbitrary and unconstitutional proceeding, 
and one to which recourse ought not to be 
had unless under exceptional circumstances, 
and with a clear conception of what is to be 
the policy of the House under the cireum- 
stances. Let me recall to the memory of 
the House what has taken place with re- 
gard to the borough we are now consider- 
ing, and with regard to the borough of 
Wakefield. In 1859 Parliamentary Com- 
mittees of inquiry reported against the re- 
turns for both Gloucester and Wakefield, 
and a Motion was made for the suspension 
of the writs. As the Motion was made in 
contemplation of Royal Commissions of 
inquiry into the circumstances which took 
place at the elections, the object of the 
suspension was obvious, and the Motion 
was entirely proper. When the year 1860 
arrived, and the then Secretary of State 
laid upon the table of the House the Report 
of those two Royal Commissions, he stated 
it was the intention of the Government that 
no Motion should be made for a new writ 
for either of the boroughs without a week’s 
notice. Shortly afterwards, another Mem- 
ber of the Government—the right hon. 
Gentleman who was then Chancellor of 
the Duchy of Lancaster and who now fills 
the office of Secretary of State for the 
Home Department—gave the House some 
clearer conception of the policy the Go- 
vernment intended to recommend ; and it 
was this—that a notice of one week should 
be given in order that the Government 
should have an opportunity of recom- 
mending to the House, that the writ 
should be suspended for not less than five, 
nor more than ten years; and the House, 
| With that policy before them, consented to 
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the suspension of the writs for Gloucester 
and Wakefield. Yet the whole of the 
Session of 1860, which was a Session of 
unusual duration, passed away, no steps 
were taken to legislate on the subject of 
the suspension of writs, and the suspension 
fo these two writs has been continuously 
arbitrary and unconstitutional. The sus- 
pension was at the end of the Session stili 
existing, without any remedy being applied 
to the circumstances. Well, what took 
place in 1861? Anhon. Gentleman brought 
the question before the House, and Motions 
were made for issuing the writs, certainly 
in one case, and I believe in both. What 
happened then? The Government opposed 
the issuing of the writs, and said that the 
Corrupt Practices Bill, which was then 
about to be introduced, would give an op- 
portunity by which the evil might be met 
and a proper punishment for the offence 
awarded. Nevertheless, the Government 
of 1861 themselves declined to introduce 
into this measure the provision which was 
required in the case of the two boroughs ; 
but they said it was open to any hon. 
Member to make a proposition which would 
involve the suspension for five or ten 
years, Neither the Government nor any 
Member of the House, however, made 
such a proposition, and the consequence 
was that another year passed, and this 
arbitrary and unconstitutional suspension 
of the writs still remains, and the ques- 
tion is still involved in the unsatisfactory 
circumstances to which 1 have adverted. 
Now, I do not clearly understand that a 
distinct engagement has this evening been 
entered into on the part of the Govern- 
ment, that if the writs under discussion are 
issued, they will be prepared to introduce a 
measure to meet, if necessary, any circum- 
stances of a similar character which may 
in future arise. For my own part, I am 
strongly of opinion that it is most expe- 
dient to lay down some precise and definite 
rules by which the House may be guided 
on these questions of the suspension of 
writs. There are, I think, two cases in 


Gloucester 


which writs may properly and legitimately ' 


be suspended. They may, for instance, be 
suspended in the case in which a Commit- 
tee of this House—an Election Committce 
—has adversely reported against the re- 
turnsof a particular borough, and when, act- 
ing upon that report, the issue of a Royal 
Commission is in contemplation. It is de- 
sirable that the suspension should under 
these cireumstances take place in order to 
afford the Commission an opportunity of in- 
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vestigating those details which it is neggs. 
sary to ascertain. I am also of opinion 
that after a Royal Commission has re 
ed adversely to a borough, the issue of, 
writ for that borough may constitutionally 
and properly be suspended if Parliament is 
prepared to legislate in the matter, Jf 
however, Parliament should not be pre- 
pared to do so, the suspension of the 
writ is an arbitrary proceeding, and, ag 
the result of the determination of only one 
branch of the Legislature, clearly uncon. 
stitutional. The evils to which such a sus. 
pension gives rise, irrespective of those to 
which I have already referred, are not in. 
considerable. The Legislature in suspend. 
ing a writ seeks, I take it for granted, to 
pursue a remedial rather than a retributive 
course; but, as hon. Members are well 
aware, corrupt practices are more preva 
lent during the excitement of an election 
than in times of ordinary tranquillity, and 
what, I should like to know, has been the 
result in the cases of Gloucester and Wake. 
field since the writs for those towns have 
been suspended? Why, their state has 
been one of chronic electioneering ; so that 
the House of Commons, by the course it 
has taken, has actually encouraged and 
stimulated that mood of the public mind 
which is most favourable to that very 
corruption which it is the desire of the 
House to put down. Therefore, | think 
we ought to come to some clear under. 
standing upon the course to be adopted in 
future with regard to this matter. When 
a Committee reports that a Royal Com- 
mission ought to be issued, no one can doubt 
on either side that the writ ought to be 
suspended ; but if a Royal commission ir 
vestigates the matter, and generally re 
ports against the borough, the writ ought 
not to be suspended unless the House is 
prepared to fulfil the duty which, in my 
opinion, is imperative upon it—that is, to 
legislate upon the subject ; and although I 
cannot conceive any opposition to the issu- 
ing of this writ now, which really, perhaps, 
ought to have been issued before, I still 
hope, if unhappily similar instances are 
brought before the House, that those who 
lead the [louse will certainly not advise as 
they have hitherto advised on this matter, 
but will be prepared to assent either tothe 
issuing of the writ, or suspend it with 
view of providing a remedy for the evils of 
which complaint was made. 

Mr. Sxrseant PIGOTT said, thet 
when a Resolution similar to that under 
discussion had been proposed last Session 
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he had opposed it; nor could he help 
thinking that the circumstances of the 
case completely justified that course. He 
at the same time, however, quite con- 
curred with the right hon. Gentleman who 
had just spoken in the opinion that it would 
not have been quite constitutional to nega- 
tive that Resolution, had he not believed 
that further action would be taken, and 
that ib was the intention of Parliament to 
deal with the question finally and specifi- 
cally, The tenor of the discussion which 
had taken place on the subject last Session 
vas, indeed, if he was not mistaken, cal- 
qlated to lead to the supposition that it 
rould be so dealt with. He was not, he 
might add, one of those who entertained 
the opinion, that if that supposition had 
been acted upon, such a proceeding could 
be fairly held to be open to objections 
which were urged against ea post facto 
legislation, inasmuch, as, although the 
ofences against which the Act of Par- 
jiament was levelled might have been com- 
nitted before it passed into a law, still 
it was no doubt competent for the Legisla- 
tore to prevent the exercise of the elec- 
tral privilege in cases in which it had 
been so greatly abused as in the instances 
of Gloucester and Wakefield. It was, he 
alo thought, a mistake to suppose that 
it was confounding the innocent with the 
guilty to visit with punishment for bribery 
md corruption the whole of the electors 
of a borough, because, unless Parliament 
were satisfied that all grades and all 
parties took part in the commission of 
those offences, they would not be likely 
o inflict the punishment at all, while, 
vhen they clearly ascertained that such 
was the case, they would be proceeding 
simply in accordance with a well-known 
principle of our law—which made, in 
many instances, a whole hundred respon- 
sible for the acts of one or more of its 
Members—in including a whole borough 
rithin the scope of any penalty the House 
night deem it right to impose. If, there- 
fore, the Government had introduced a 
Bill visiting Wakefield and Gloucester 
with punishment for their past delin- 
queneies, he should have no hesitation in 
uying that they would be doing a purely 
constitutional act. The matter, however, 
ww assumed a different form. The last 
Sesion and the portion which had ex- 
ied of the present had been allowed to 
Mi away without the introduction of any 
weh measure as he had indicated, and he, 

these circumstances, felt bound to 
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concur with the right hon. Gentleman op- 
posite, in the opinion that it was not a 
constitutional practice, or a convenient 
precedent, to establish, to suspend writs 
from time to time, in the hope that some. 
thing might by possibility be done on the 
subject. No promise having in the in- 
stance under discussion been made on the 
part of the Government, that they were 
prepared to legislate in order to meet the 
requirements of the case, and the oppor- 
tunity for doing so having been allowed to 
pass away, he, for one, could scarcely hope 
that the majority of hon. Members would 
sanction what would be an extraordinary 
stretch of power—the suspension of the 
writ any longer. He, at all events, was 
not prepared to negative the Resolution. 
He must, however, express a hope that 
the discussions which had taken place 
would not be barren of good results in 
the cases of Wakefield and Gloucester, 
and that they would yet take a respectable 
rank among the boroughs of England. 
He hoped, also, that hon. Members would 
bear in mind that those towns simply fur- 
nished types of cases which might be ex- 
pected to oecur again and again—which 
were, indeed, the more likely to occur in 
the future, owing to the fact that Parlia- 
ment seemed disposed to deal with them so 
lightly. It was expedient, therefore, that 
the Government should deal with the sub- 
ject vigorously and expeditiously, and that 
any measare which they might introduce 
should affect not only those constituents 
who might have been found guilty on the 
Report of a Royal Commission of receiving 
bribes, but also those persons by whom 
bribes were given and offered. He was 
thoroughly convinced, that if there were 
any probability of the law being put in 
force against persons offering bribes, the 
number of persons so offending would be 
much smaller, At all events, if that 
course were adopted, bribes would be of- 
fered much more carefully than at pre- 
sent. He would recommend that when 
a Committee reported to the House the 
names of persons offering bribes, the Bill 
should provide that those names should 
be handed over to the Attorney General 
and to the Law Officers of the Crown to 
decide whether a case could not be made 
out to justify a prosecution. 

Mr. BENTINCK said, he agreed with 
his right hon. Friend and with the hon. 
and learned Gentleman, that it was not 
expedient to leave questions of the kind 
te be dealt with according to the mere 





511 


caprice of the House of Commons. It 
appeared to him that the right hon. Gen- 
tleman (Sir George Grey) had very nearly 
approached the true remedy of the evil, when 
he hinted that the seats should in every 
case be taken away from corrupt con- 
stituencies and transferred to others ; but 
he did not agree with him that the number 
of electors in any particular case was any 
reason why a different course should be 
resorted to. 

Sir GEORGE GREY said, he had re- 
ferred to cases where there were a large 
number of electors who were not compro- 
mised by the corrupt practices complained 
of. 

Mr. BENTINCK said, he would remind 
the right hon. Gentleman that he had him- 
self said there could not be extensive cor- 
ruption without the entire community being 
implicated in it; and therefore the dis- 
tinction he had drawn between a large 
number of voters and a large number of 
innocent voters was perfectly immaterial. 
But he (Mr. Bentinck) could not help 
pointing out that Parliament had dealt 
with small boroughs in a way that it would 
not venture to adopt towards large ones. 
The hon. Gentleman (Mr. Berkeley) said, 
the conduct of the house towards Glou- 
eester had been both unjust and uncon- 
stitutional. He (Mr. Bentinck) entirely 
agreed with that; for he believed, that if 
the House had acted towards Gloucester 
in a just aud constitutional manner, it would 
have disfranchised itlongago. The House 
ought to be extremely obliged to the hon. 
Gentleman for hig extreme candour ; for 
he had told them that a large liberal con- 
stituency in which he was interested had 
resorted to every possible illegal act. He 
stated, it was true, that there were 1,200 
electors who were perfectly honest, nay, 
he said they were perfectly ‘‘ enamelled.’’ 
Now, the House knew that enamel was 
often used to conceal imperfections, and he 
was afraid that such had been the case 
at Gloucester. He stated, also, that forty 
other borough constituencies were quite as 
bad as Gloucester. That was a very 
sweeping statement, but one which he be- 
lieved was fully justified, as, if they search- 
ed the archives of the House, they would 
find that a much larger number than forty 
had been convicted of bribery within the 
Jast few years. He only hoped the hon. 
Gentleman would bear in mind the facts 
he had stated the next time he rose in his 
place eloquently to advocate the lowering 
of the borough franchise. 


Mr. Bentinck 
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| Mr. NORRIS said, he wished to bp 


‘informed whether there was any law or 
usage of Parliament which would justif 
‘the Government in acceding to the Motion 
; that Session any more than during the 
| preceding. Whatever was the limit to the 
| power of the House in that respeet, he 
hoped they would exercise it to the utmost 
in the case of guilty Gloucester, [f 
‘the hon. Member for Bristol could. hare 
| proved that the guilt of 1859, as exposed 
| before the Royal Commissioners, was up- 
} 

| precedented, or had occurred under cir. 
| cumstances of peculiar temptation, or 
\if he could have shown that it was 
| limited to one party or to one class of 
electors, then there might have been some 
| reason for saying that Parliament ought 
not to punish the whole constituency of 
| Gloucester for the offence of a few. It 
| appeared, however, from the Report of 
| the Commissioners, that from time imme 
morial the practice of bribery to a gros 
extent had prevailed at Gloucester. To 


| uch an extent, indeed, had it prevailed 


that in 1852, when the three candidates 
agreed to try the experiment of an election 
without bribery, the electors stigmatized 
the resolution as a conspiracy to rob them 
of their rights, and to get their votes for 
nothing. Although the Commissioners bad 
no authority to inquire into the cireum- 
stances of any election prior to that of 
1857, they ascertained that as early as 
1816 one gentleman expended upwards of 
£20,000 to procure his return ; that two 
years afterwards another spent £16,000; 
and that at every subsequent election 
bribery had been practised upon an @ 
tensive scale, sometimes openly and some 
times secretly, but always controlling 
the return of Members. Such a com 
stituency deserved to be disfranchised, 
and that punishment would be inflicted if 
the House was really sincere, and the Go- 
vernment was honestly seeking to put 
down bribery and corruption. The hon. 
Member for Bristol had understated the 
number of electors who were bribed at the 
last election. The persons whose names 
were mentioned in the Report of the Com 
missioners amounted to 28 per cent of the 
whole available constituency, and the list 
included men of all parties and all classes, 
from an alderman of the borough down te 
the humblest freeman. Under these ei 
cumstances he thought it was unworthy of 
the Government to consent to the issueo! 
a writ upon that occasion. 
Motion agreed to. 
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WAKEFIELD BOROUGH WRIT. 
NEW WRIT MOVED. 


Mason EDWARDS said, it was his 
pleasing duty to move that Mr. Speaker 
do issue his warrant to the Clerk of the 
Crown to make out a new writ for the 
election of a burgess to serve in this pre- 
sent Parliament for the borough of Wake- 
field, in the room of William Henry 
Leatham, Esq., whose election has been 
determined void. Hon. Gentlemen op- 

ite need not fear that he was about to 
inflict on the [louse along speech, because, 
from the manner in which the subject had 
been conceded by the Government, he 
considered it hardly necessary at all to go 
into the matter. [ Cries of ** Move, Move,” 
“Agreed, Agreed.” ] He did, however, 
think when he came into that [louse, not- 
withstanding the report he had heard out 
of doors, that it would be utterly impossible 
that the Government could any longer 
withhold the writ for Wakefield. On pre- 
vious occasions when he had the honour 
of submitting the motion to the House, 
the noble Lord at the head of the Govern- 
went had urged as a pretext for its re- 
fusal, that the Home Secretary had then a 
Bill before Parliament dealing with bribery 
and corruption at elections. When he 
considered that the borough of Wakefield 
was made a Parliamentary borough by the 
Reform Act of 1832, and had never had 
& previous charge of the kind brought 
against it, he did think it a hard case that 
because a small fraction of the constitu- 
eney should have been guilty of bribery, 
the entire electoral body, of more than 
1,000, should have virtually suffered dis- 
frauchisement during a period of three 
years ; and not they alone, but also the 
whole population of 23,000, included with- 
inthe electoral boundary of that important 
luwwn, now constituted the capital of the 
southern division of the West Riding, and 
which was annually extending as one of 
the great centres of agriculture, manufac- 
tures, and commerce. [*‘* Move, Move.”’} 
He would not trouble the House by saying 
nore, but he really, in common fairness, 
eipected he would have been allowed to 
uuswer certain allegations that had come 
from the other side of the House, notwith- 
sanding the reluctant an’ tardy conecs. 
sen of the Government in y.thholding all 
uther opposition to the issue of that 
mit, for which he fought so hard in vain 
ist Session. Ie begged to move the 
ieue of the writ, 
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Mr. BEECROFT seconded the motion. 
Mr. HADFIELD (who spoke amid 
much interruption) was understood to in- 
sist that the course pursued in the exami- 
nation of the witnesses at the inquiry was 
a straining of our constitutional law. 
Motion ageed to. 


BIRTHS AND DEATHS REGISTRATION 
(IRELAND). 
LEAVE. FIRST READING, 


Sin ROBERT PEEL: Sir, I rise to 
move for leave to bring in a Bill for the Re- 
gistration of Births and Deaths in Ireland. 
This is a subject which is acknowledged 
to be of very great importance to Ireland. 
It is admitted that the registration of 
births and deaths would be of extreme 
advantage in the promotion of both the 
moral and material interests of that coun- 
try. In fact, in a general point of view 
the advantages of a system of registration 
cannot be denied; and all I, on the part of 
the Government, want the House to do 
now, is to give Ireland that measure of 
justice which has already been meted out 
to England and Scotland. England, as 
the House is aware, was dealt with in this 
matter by the Registration Bill of 1836, 
and Scotland by the Registration Bill of 
1854. The greatest possible inconve- 
niexce results from the present state of 
things in Ireland, which is, | believe, the 
only civilized country in Europe where 
there is no system of registration. Pro- 
perty has become alienated for want of 
a proper and careful registration. All 
parties and religious sects in Ireland are 
thoroughly agreed as to the necessity of 
it. The Protestants of the North are not 
less anxious for it than the Roman Catho- 
lies, who have been the greatest sufferers 
from ‘the want of an efficient registration. 
The Registrar General, Mr. Donnelly, has 
informed me that he knows of numerous 
cases of Irishmen who have died in Ame- 
rica and the colonies leaving property, but 
their poor relations in Ireland, although 
the undoubted heirs, have been unable to 
recover the property from the absence of 
the means of proving their connection with 
the deceased. This matter has been seve- 
ral times considered by the House, and 
also by a Select Committee, The noble 
Lord the Member for Cockermouth (Lord 
Naas), when Seeretary for Ireland, intro- 
duced a Bill on the subject. In 1861 my 
right hon. Friend (Mr. Cardwell) the 
Chancellor of the Duchy, alsu introduced 
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a measure though different from that of | meagre, incorrect, and incomplete. Among the 


the noble Lord (Lord Naas). Both Bills | Roman Catholic population, constituting the great 
| majority, the defect is still greater, as there is no 


were referred to a Select Committee, and | specific ecclesiastic law requiring a priest to 
certain resolutions were passed which | serve a record.” ” 
rendered it impossible in the course of last 

year to proceed with them. The subject,' Observe what would be the immediate 
as I have already stated, has been long | effect of the introduction of a meagure 
before the Irish public. I was looking such as I now propose on the well-bein 
over some correspondence the other day in| and morality of the country. First of al}, 
reference to it, and I observed that Sir| partics would be able to prove their re. 
William Somerville, when Secretary for | spective ages, and by proof of their pedi. 
Ireland in 1847 and 1852, was urged to} gree to establish their title to property, 
introduce a Bill. Again in 1855, although | At present parties dying abroad, in the 
he was not then a Member of the Govern- | colonies, or India, often die intestate. The 
ment, he was urged to bring in some mea- usual course is to advertise for the heir ; 
sure on the subject; but he said there were | but, from the extreme difficulty of ascer- 
so many difficulties in the way, he must} taining who the heir is, there are number. 
decline to meddle with the question. -I | less cases of the entire loss of the property 
believe those difficulties have now in a} which ought fairly to come to the poor 
great measure been removed. We have, relatives. By this Bill I hope that state 
arrived at a period when we can fairly and | of things will be remedied. I have said 
honestly legislate on the matter for the | that Ireland is unhappily, I believe, almost 
benefit of Ireland; and I believe if the | the only country in Europe which is de- 
House will accede to the motion with, barred the advantage of civil registration 
which I shall conclude, the Bill to be in-| of births and deaths. The other day | 
troduced will meet the approval of Irish | read an able article in a foreign review in 
Members. To show the great inconve-| which allusion was made to Ireland in 
nience that arises from the present state | reference to this subject. The increase of 
of things, I will read a letter written as far | population was spoken of, but without 
back as 1850, by the clerk of the Dublin| carrying with it that prosperity which 


Presbytery, to the Registrar General, Mr.| should be proportionate. The prejudice |. 


which so long existed in Ireland in regard 
‘ : , to registration is happily passing away. 
b “Prior to 1861 the registry of birth Rog All classes are agreed to promote such a 
ha was not attended to, and thousands of| | ossure without reference to polities or 
aptisms could not now be found. wre < 

religious differences. 


Then, there is another letter addressed to| _I will now, with the permission of the 
the Registrar General, which still more| House, very bricfly explain the principal 
forcibly points out the necessity to the! provisions of the measure I seek to intro- 
people of Ireland of such a measure as|duee. But, first, I may state that I have 
that I now propose. The writer, dating | submitted the Bill I propose to introduce 
from Boyle, July, 1853, says— to the criticism of the Registrar General 
j . Graham), and I am ha 
“ A brother of mine having died intestate, his fos ae “ . a - Pl 
life was insured for a large sum of money ; but. PY to say that he has written me . 
from the difficulty of obtaining the necessary | '0 which he sa ys— 
certificate to satisfy the just requirements of the . : ‘ 
insurance office as to identity, it was most vexa- : I have given my best neo ret to — 
tious, protracted, and expensive, Year after year | PAnY'DE Bill, and I have made in it seve 
the public suffer very much for the want of a nee Py tay pe aes I ve hi ed 
. ; y hi succeed In what for severa. years ea . 
— . OE eet angen a Senet Secretary for Ireland has failed to accomplish, 
: and this measure, as prepared by you, will, 
think, be found to answer admirably.” 


Donnelly, in which he says— 





Here is another letter, from a minister 
at Coleraine, dated 1853, also addressed | Ty, principal features of the Bill are 
to the Registrar General— these :—We make the present Registrar 


“I take the liberty of addressing you relative General of Marriages in Ireland the = 
to some general measure of registration of births | gistrar General of Births and Deaths. 18 
and deaths. The importance of such a measure} salary, at present £800, will be raised to 
in a social and moral point of view can scarcely ; ose to give him & 
be overrated. ‘Ihe official and accredited records soem sane "0 rie Ning will di- 
of parishes and congregations of the various sec- central office In . ~ ji deaths 
tions of the Protestant Chureh in Ireland are | rect the whole subject of births, deaths, 
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and marriages. Abstracts of the registers 
will be laid on the table annually, and 
searches will be allowed to the public free 
of expense—of course, subject to certain 
restrictions. But then comes the great 
question which has so long agitated the 
ublic mind as regards the districts and 
who should be the registrars. Practically, 
the question who shall be the registrars 
has been the great stumbling-block. I 
have given the subject my anxious atten- 
tion. There are six different modes in 
which the object may be accomplished. 
First of all, there is the proposal of regis- 
tration by medical officers, then that by 
postmasters, then that by ecclesiastics, then 
that by persons nominated by the Lord 
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families to be visited by each registering 
constable will be 719, while the number to 
be visited by each dispensary officer will be 
1,577. The average number of births and 
deaths to be registered by each constable 
will be 200, and by each medical officer 
438. The average yearly remuneration 
which I propose to give to each constable is 
£5, whereas the amount which each medi- 
cal officer would receive, calculated at the 
rate of 6d. as his fee upon each entry, 
would be £10 19s. Now £10198. a year 
or about 7d. per day, is hardly enough to 
induce a medical man of education and 
position to inform himself of and register 
every birth and death occurring in a dis- 
trict covering on an average forty square 


Registration (Ireland) 





Lieutenant, next that by persons appointed 
by the boards of guardians, and, lastly, that | 
bythe constabulary. To devolve this duty 
upon the postmasters, would, I think, 4 
absurd ; to devolve it upon persons selected | 
by the Lord Lieutenant would be to place 
toomuch power in the hands of one officer | 
in Dublin ; that such a civil matter should 
»¢ entirely intrusted to ecclesiastics would 
slearly be distasteful to the public ; while, 
gain, if the registrars were chosen by the 
boards of guardians, they would have to 
be nominated by the majority, and the mi- 
nority would then always be at issue with 
the person elected. Consequently, I have 
resolved these six schemes into two, for it 
appears to me that only two of them are 
applicable to the circumstances of Ireland. 
he one of these is registration by medical 
fficers, the other by the constabulary. 
he noble Lord the Member for Cocker- 
mouth recommended the constabulary for 
the discharge of this function, while my 
right hon. Friend the Chancellor of the 
Duchy recommended the relieving officers 
that isto say, he followed the system in 
oree in England under the Poor uaw. I 
have varefully considered this subject. The 
fc thing is to have the work done most 


ne poor 


n 
L 


a | 
or | 


er, 


ciently, and at the same time most eco- 
panty. Now, the advantages of using 
a leconstabulary as registrars of births and 

j feaths in preference to the medical officers 
f unions will be seen from the following | 
pets. The number of constabulary dis- 
Pets in Ireland is 1,570, giving an average 
rea of twenty square miles to each ; the 
umber of dispensary districts, on the other 
and, is716, with an average area of about 
prty square miles. So that the register- 
hg constables will have districts less than 
ne-half the size of those of the medical 
feers. Again, the average number of 


are 


His 








miles. His daily avocations take him away 
from home for a great part of his time, 
and he would be obliged to have a de- 
puty. Why, it is a well-known fact that 
the Poor Law Commissioners have stated 
that they think the Is. fee which a medi- 
cal officer receives for each case of vaccina- 
tion is hardly sufficient to induce him to 
do the duty efficiently. If that sum is not 
enough for a congenial duty, how can we 
expect him for 6d. to attend to a matter 
scarcely within the immediate scope of his 
profession? And if the person wishing to 
have the registration effected were required 
to gu to the registrar’s house for that pur- 
pose, the system would operate very op- 
pressively in Ireland. In fact, it would 
not work well unless the officer went to 
the house of the family where the birth 
or death had occurred. Again, a matter 
of the first importance is how you can best 
preserve the registers from injury? No 
doubt they would be more secure against 
fire or other accidents if placed in the eus- 
tody of the officers of constabulary than. if 
kept in the private residences of medical 
men, who are often absent, and cannot 
prevent the risks arising from the care- 
lessness of others. Moreover, the consta- 
bulary are now and have for a series of 
years been employed in the collection of 
agricultural statistics, and have acted for 
three decennial periods as census enume- 
rators. They are distributed over 1,570 
different localities, they know almost every 
family, and hardly a birth or a death could 
happen in any house that would escape 
their notice. Indeed, the constabulary in 
Ireland is, I think, the most remarkably 
efficient force that exists in the United 
Kingdom. It is cheaper than any other 
foree, and 1 know it is very popular. It 
has done immense service to the country, 
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and I believe it would be a boon to the 
men to receive an additional £5 a year 
each for undertaking the registry—a duty 
which, I have no doubt, they would per- 
form admirably, and with every consider- 
ation and delicacy towards the persons with 
whom they might be brought into contact. 
I have had a return made out to show the 
comparative cost of pay and clothing for 
the rural police in Great Britain and for 
the Irish constabulary respectively. It is 
as follows :— 

** Strength of the rural police of Great Britain, 
13,437 ; cost, £788,800. Strength of the Irish 
constabulary, 12,124; cost, £430,084. Annual 
cost per man in Great Britain, £58 14s. 1d. ; 
in Ireland, £35 9s. 6d, The London metropolitan 
police (6,047 men, pay and clothing, £354,821), 
cost on an average per man £58 13s. 6d. ; the 
Dublin police (1,082 men, pay and clothing 
£53,419), average per man £49 7s, 5d.” 

These facts, I think, prove that, of the 
various schemes proposed, the plan of em- 
ploying the constabulary as superintendent 
registrars and registrars is the one most 
likely to be satisfactory and beneficial to 
Ireland. I may mention that we propose 
to require, as is done in Scotland, that the 
medical attendant of the deceased person 
shall transmit his certificate within seven 
days from the death. I should also observe 
that there is nothing in the Bill which will 
in any way interfere with the register of 
baptisms and burials as now by Jaw esta- 
blished, or with the right of the officiating 
ministers to receive the fees now usually 
paid them upon baptisms and burials. The 
next question is, what will be the cost of 
this scheme? Because in Ireland we do 
not like to be burdened where we may 
avoid it. I have therefore prepared a 
statement, giving a comparison between 
the three respective plans of my noble 
Friend the Member for Cockermouth, of 
my right hon. Friend the Chancellor for 
the Duchy, and that which I am now de- 
scribing to the House ; and I am happy to 
eay that the plan which I am proposing is 
not only the most efficient, but has the 
immense advantage of being extremely 
economical. I propose that the superin- 
tendent registrars should receive 2d. for 
every entry in certified copies of registers 
of births and deaths, and that every regis- 
trar should receive 6d. for every entry of 
birth or death. It is calculated that in 
ireland there are about 200,000 births 
and 133,000 deaths annually. Reckoning 
these at 6d. for each entry, you have a 
total sum of £8,325, which, divided among 
1,500 constables acting as registrars, gives 
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about £5 11s. to each, or 4d. per day, 
The fee of 2d. on each entry would yield 
a total sum of £2,775 more. The pro- 
posal of my right hon. Friend was, that the 
medical officer acting as registrar should 
receive ls., whereas I give the consta. 
bulary registrar 6d. My right hon. Friend 
proposed to obtain that 1s. from the poor 
rates—that is to say, one-half would have 
fallen upon the landlord and the other half 
upon the occupier. I propose to put upon 
the county cess — which I believe presses 
only upon the oceupier — the whole 64., 
or exactly the same amount as the noiety 
which my right hon. Friend’s plan would 
have thrown upon the occupier. The com. 
parative cost of the three schemes, then, 
stands thus:—The total annual charge 
under the plan of the noble Lord the Mem- 
ber for Cockermouth would have been 
£17,525 ; that under the plan of my right 
hon. Friend, £16,650; whereas the scheme 
which I have the honour to propose will 
cost the country only £11,099. Thank- 
ing the House for the kindness with which 
they have listened to my observations, I 
have now only to ask them to allow this 
Bill to be laid upon the table; and I am 
quite sure that if they should agree to this 
measure, it will tend to the moral and 
social improvement of the country, will re- 
move the endless difficuities which have 
existed for many years past, and will bean 
act of justice to Ireland, doing nothing 
more than to place her on the same foot- 
ing in this matter as England and Seot- 
land now stand in virtue of recent legisla- 
tion. 

Moved, That leave be given to bring in 
a Bill ‘for the Registration of Births aud 
Deaths in Ireland.” 

Mr. HENNESSY said, that, as a Mem- 
ber of the Select Committee to which the 
question had been referred, he could not 
but express his regret that the right bon. 
Gentleman had not paid more attention to 
the evidence given before that Committee, 
and to the Report which dealt specifically 
with the Registration of Marriages. The 
conclusion at which they arrived was pre- 
cisely the reverse of that embodied in the 
Bill which the right hon. Gentleman had 
introduced. They had condemned the 
employment of the constabulary, and the 
expressed a hope that an inefficient system 
would not be established merely because 
it might be more economical than anothe! 
system. There was one disadvantage & 
tending the Chief Seeretary’s proposal 
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Gentleman did not perceive—it was that 
he was throwing the government of Ire- 
Jand into the hands of the constabulary. 
The right hon. Gentleman had shown an 
inclination of that kind already; he had 
iven new powers and inconsistent duties 
to the constabulary. Such proceedings 
were not at all to the taste of the Irish 
ple, and perhaps some of the unpo- 
pularity which the right hon. Gentleman 
unfortunately gained in the course of his 
recent tour was owing to the circumstance 
of his having been accompanied by the 
head of the Irish constabulary. In Ire- 
land that body was vulgarly known by the 
name of ‘‘ Peelers;”’ and it was not sur- 
prising that the right hon. Gentleman 
wished to emulate the proceedings of his 
distinguished father, by making as much 
of them as possible. But the constabu- 
lary in Ireland had to do many things 
which were distasteful to the people: 
their legitimate duties they performed 
well; their novel and supplementary 
duties very badly. For this they could 
not be blamed. It was the fault of the 
Government. If, then, the right hon. 
Gentleman were to intrust this new and 
most important duty—a duty, too, of 
imperial interest-—to a body of men who 
were already unpopular and overloaded 
with a variety of other business, he would 
find it most inefficiently discharged. He 
could not but think that medical officers 
—edueated men, acquainted with the du- 
ties to be discharged—were preferable to 
officers who would have to be taught their 
funetions before they could ever attempt 
to fulfil them. Another objection which 
he felt to the measure was, that it did 
not embrace the registration of marriages 
a well as of births and deaths. In this 
respect, also, he preferred the measure of 
the right hon. Gentleman the Chancellor 
ofthe Duchy of Lancaster. 

Mr. LEFROY said, he was also a Mem- 
ber of the Committee which had passed re- 
wlutions on this subject. According to his 
recollection, the Committee had made no 
report of the kind stated by the hon. Mem- 
ber fur the King’s County (Mr. Hennessy). 
He could only attribute the statement of 
the hon. Member to the fact that he had 
but rarely attended the Committee, and 
inew but little of its proceedings. The 
argument of the hon. Member, therefore, 
went for nothing, as it was founded upon 
ror, For himself, he felt bound to say 
that the statement made by the right hon. 

net appeared, wpon the whole, most 
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satisfactory, and he considered important 
reasons had been given why the police 
might be safely employed in carrying out 
the work of registration of births and 
deaths, and why they would do it effi- 
ciently. There was no reason to fear that 
it would entail any unpopularity upon them. 
He was in Ireland when the police were 
employed in taking the Census, and was 
able to bear favourable testimony to the 
manner in which they had performed that 
duty, although at first it was feared 
that they might be objectionable agents. 
The right hon. Baronet had also proved 
satisfactorily that registration could be 
much more inexpensively conducted by 
the police than by any other system, and 
that was an important circumstance. He 
agreed with the right hon. Baronet that 
the distances to be traversed would ren- 
der it impossible for the medical officers 
satisfactorily to attend to the registry 
without neglecting their other duties, while 
the clergy were fully occupied in their 
more important work. He was there- 
fore, upon the whole, satisfied with the 
proposed measure, and thought it might 
be made, with some few Amendments, 
extremely useful and beneficial to Ireland. 

Mr. VINCENT SCULLY said, he ap- 
proved of the period of the Session and of 
the evening on which the Bill was intro- 
duced, but in other respects he saw little 
to recommend it. The kon. Member for 
the King’s County had been corrected as 
to the Report of the Committee. Perhaps 
he (Mr. Vincent Scully) should also be set 
right as to his impression on the subject. 
But as he had moved for the Select Com- 
mittee, and presided at its sittings, which, 
he regretted to say, were not very fre- 
quently attended by the hon. Member (Mr. 
Hennessy), he might be permitted to say 
he understood the conclusion of the Com- 
mittee to be that marriages ought to be 
registered through the clergy of the re- 
spective denominations ; but as to births 
and deaths, the Committee were unable to 
make any satisfactory report, and the mat- 
ter was adjourned for further considera- 
tion. In his view, the constabulary were 
the worst body that could be selected for 
the purpose. He did not wonder that the 
right hon. Baronet should feel an heredi- 
tary attachment to the ‘* Peelers’”’ of Jre- 
land, but he thought that any one who 
would take the trouble to read the evi- 
dence given before the Committee, espe- 
cially that of Mr. H. Brownrigg, would 
cume to the conclusion that that body 
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should not be allowed to register the births. 
Any one could register the deaths. The 
main difficulty the Committee had to deal 
with was how best to get a proper registra- 
tion of births, and especially of the illegi- 
timate births, of which there were from 
20,000 to 30,000 in the course of the year. 
He thought that to intrust the inquiry into 
that subject to a number of perhaps juve- 
nile policemen would be neither conducive 
to the peace of families, nor to the good of 
the men themselves. At least, he thought 
the proposal would be revolting to the 
House, as it was to his own feelings. He 
would infinitely prefer in place of the pre- 
sent Bill the measure introduced by the 
late Secretary for Ireland, who proposed 
that this registration should be effected 
through the Boards of Guardians. His 
own opinion was, however, that the best 
persons you could employ to register the 
births and deaths were those who now 
married and baptized—namely, the clergy 
of the different denominations. 

Mr. GEORGE said, he could not but 
compliment the right hon. Baronet upon 
the very clear and distinct explanation he 
had given of the provisions of the Bill ; 
but, at the same time, he must express 
the great disappointment he had felt upon 
finding that it dealt with births and deaths 
only, and not with marriages. A large 
proportion of the time of the Committee 
Jast year was occupied in considering how 
the registration of marriages should be 
effected, and there could be no question 
about the desirability of introducing a 
system which should include these three 
classes. With regard to the machinery 
for registering births and deaths, the choice 
seemed to lie between the constabulary 
and the medical men. But he did not 
think the latter plan would work, as the 
medical men were already too much en- 
gaged in duties of a far more important 
character—attending the sick poor. He 
thought no more convenient mode could 
be adopted than that suggested by the 
Bill, but it was open to constitutional ob- 
jections of a serious character. If power 
was given to the police to enter every 
house for the purpose of making the ne- 
cessary inquiries, it was impossible to pre- 
vent their becoming acquainted with other 
matters than the mere subject-matter of 
their inquiries ; and as they were always 
the principal agents in the detection and 
witnesses in the prevention of crime, the 
knowledge they obtained under the cover 
of the law would frequently be used by 
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them in the evidence they gave, and that 
alone would not only lessen the value of 
their evidence, but render them still more 
unpopular than they were at present, fe 
therefore hoped the scheme would be re. 
considered. The proposal to pay for the 
labour so performed out of the county 
cess or the poor rate was one that should 
be well considered, for it would tend to 
make the Poor Law very unpopular, A 
similar objection, though not perhaps so 
strongly, would apply to the use of the 
county cess for such a purpose. They 
were already overcharged; and the best 
fund, in his opinion, upon which to throw 
the charge would be the Consolidated 
Fund. 

Mr. LONGFIELD said, he also wished 
to compliment the right hon. Gentleman 
for the lucid statement in which he had 
introduced the Bill. He would also con. 
gratulate the House, and especially the 
Irish Members, that from the period of the 
Session at which the Bill had been intro- 
duced, they had a prospect of obtaining 
some useful legislation on a question of 
mueh importance. He accepted the mea- 
sure as aninstalment, and though he would 
have liked to see the registration of mar- 
riages included in it, he was not dissapoint- 
ed that the right hon. Baronet had not at- 
tempted hastily to deal with so difficult a 
subject. He thought the clergymen of all 
denominations should have been intrust- 
ed with the work of registration rather 
than the police; but that was a detail into 
which he would not then enter. 

Lorp FERMOY said, he thought that 
Ireland would never be put on an equality 
with England in this matter until it had a 
measure for the registration of marriages, 
as well of births and deaths. No measure 
would be satisfactory that did not include 
such a registration. There were difficulties 
in the way of a registration of marriages, 
but they might be got over by cordial co- 
operation with the clergy. The late Sir 
Robert Peel had generally three courses 
before him. The right hon. Gentleman 
had six, and he must say that of the six 
he had chosen the worst. He did not 
mean to say that the right hon, Gentleman 
did not desire to select the best, but, um 
fortunately, he adopted the worst. No- 
thing could be more objectionable or more 
offensive to the people of Ireland, and es- 
pecially to the poorer classes, than to en- 
ploy the constabulary for working the mea- 
sure. He did not think there was any use 
in persevering with a measure of that kind. 
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The proper parties to register births and 
deaths were the clergy of all denominations. 
Next to them the medical officers were the 
pest, and it appeared to him to be a gross 
act of injustice to that excellent and ill- 

id class of men to pass them over on 
that occasion. In effect the selection of 
the police in preference to them amount- 
edto a censure upon them. He did not 
believe the measure as it stood would be at 
all acceptable to the people of Ireland. 

Mr. M‘MAHON said, he also was of 
opinion that the measure should be accom- 
panied by a registration of marriages. As 
regarded the succession to property, a re- 
gistration of births and deaths without a 
registration of marriages would be useless. 
The only other use of a registration of 
births and deaths was as a means of num- 
bering the people and collecting statistics. 
Bat if that was the object in view, the ex- 
pense should not be thrown on the county 
cess, but on the Consolidated Fund. The 
police of Ireland were, he admitted, ill paid, 
but their pay should be increased in some 
other way than by employing them in re- 
gistering births and deaths in Ireland. He 
would advise the right hon. Gentleman to 
withdraw the Bill, and to introduce a Bill 
for the registration of births, deaths, and 
marriages. 

Me. POLLARD - URQUHART said, 
that the police of Ireland had now little 
todo, and he thought they might usefully 
be employed in the way proposed by the 
Bill of the right hon. Gentleman. He did 
not think the employment of the constabu- 
lary would be so objectionable to the people 
of Ireland. He would not pledge himself 
to support all the details of the Bill ; but 
he could not withhold from the right hon. 
Baronet the expression of his thanks for 
the early attention he had given to Irish 
legislation. 

Sm ROBERT PEEL, in reply, said, 
he could assure hon. Members that he did 
not intend to cast any slight upon the 
medical officers. His opinion simply was, 
that they could not discharge the duties 
© efficiently and so economically as the 
Plice. Indeed, from the immense area 
they had to go over, he doubted if the 
medical officers could do the work at all. 
Asto the Irish constabulary, he was not 
wedded, personally, to the institution ; but 
he believed it had done a great deal of 
good to the country. It had discharged 
ite duties with great ability, and with very 
advantageous results. As to the charge 
thrown on the county cess, it was proposed 


that 6d. should be paid out of it for each 
entry of birth, or death, and 2d. to the 
Superintendent Registrar’s office; but this 
payment of 2d. would come out of the Con- 
solidated Fund. The charge on the county 
cess, though it bore entirely on the occu- 
piers, would not entail any greater burden 
on the cesspayer than if the charge had 
been made on the poor rate, which was 
divided between the landlord and tenant. 
By the poor rate scheme the charge would 
have been 1s., so divided ; and the present 
plan left only the charge of 6d. on the 
tenant. He had hoped to have been able 
to introduce a Bill for the Registration of 
Marriages with the present measure ; but 
he believed the Government had now 
arrived at a successful conclusion on the 
subject, and he trusted during this Session 
to propose a Bill that would secure the 
entire assent and approval of the clergy of 
all denominations in Ircland. The sub- 
ject could be better dealt with by separate 
Bills. 

Leave given. 

Bill ordered to be brought in by Sir 
Ropert Peet and Mr. Cuive. 

Bill presented, and read 1°. 


UNITED STATES—BLOCKADE OF THE 
SOUTHERN PORTS, 
RETURNS MOVED FOR. 


Tue O'DONOGHUE said, he rose to 
move an Address for Returns relative to 
the number of vessels that had, during the 
past six months, broken, or attempted to 
break the blockade of the Southern ports 
of America. He hoped Her Majesty’s Go- 
vernment would see the propriety of laying 
those Returns on the table. Unless they 
were produced, it would be impossible to 
discuss fully many questions likely to arise 
in the present unfortunate position of 
affairs in America, The production of the 
Returns would go a long way towards en- 
abling them to form an accurate opinion on 
such questions as the efficiency or non- 
efficiency of the blockade of the Southern 
ports, and whether the Government had 
endeavoured to carry out that policy of 
neutrality to which it was pledged both 
by Her Majesty’s Proclamation and its own 
declarations. It was an imperative duty of 
the Government to furnish the most re- 
liable evidence on all these points. It had 
been frequently stated that the blockade 
was ineffective, and that therefore an 


English fleet ought to be despatched to 





break it ; and an hon, Member had given 
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notice of his intention to move a Resolu- 
tion declaring that the blockade was merely 
a paper one. Of course to force the 
blockade meant war with America, and 
consequently, if such a Resolution were to 
pass, it would be tantamount to adeclaration 
of war. But he believed that the House 
was not now in a position to discuss that 
question, or to adopt such a Resolution ; 
and therefore he asked from the Govern- 
ment the fullest information. As far as 
the House and the country were informed, 
there seemed to be no justification for 
calling the blockade a paper one. On the 
contrary, the distress which had been oeca- 
sioned in Lancashire and in Lyons by the 
dearth of cotton seemed to show that the 
blockadé was most effective. If it were 
true that the planters, acting under the 
orders of Mr. Jefferson Davis’s Govern- 
ment, refused to sell, in the expectation of 
forcing the Government of this country to 
come to the assistance of the Southern 
States, he hoped no person in that House 
would consider himself bound to support 
a policy so selfish, and that the wrath of 
distressed operatives and sympathizing pro- 
tectionists would not be direeted against 
the Federal Government. No doubt num- 
bers of vessels had run the blockade, but 
he submitted that the inference from that 
was, not that the blockade ought no longer 
to be recognised, but that the American 
Government had been unable to accomplish 
an impossibility—namely, the hermetically 
sealing of 3,000 miles of coast. The Re- 
turns for which he asked referred exclu- 
sively to British vessels, and that chiefly 
for this reason, that according to the state- 
ments which had appeared in the news- 
papers, especially in The Times, it was 
only British vessels which had run the 
blockade. No doubt the enterprise of 
British sailors was to be applauded, but it 
ought not to be permitted that a spirit 
emanating from purely selfish motives 
should set at defiance the policy of neu- 
trality to which Her Majesty’s Government 
had pledged the country. It was notorious 
that many persons in this country were 
anxious that the Southern States should 
be recognised, and imagined that if they 
could show that the blockade had not been 
altogether perfect, they could obtain such 
recognition ; but he maintained that the 
Government could not, without a forfeiture 
of their consistency and dignity, listen to 
persons who, having set at defiance the 
Queen’s Proclamation, and run the block- 
ade with vessels Jaden with munitions of 
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war, adduced this fact as a proof that the 
blockade was ineffective, and asked the Go. 
vernment to recognise the Southern States 
to force the blockade, and, if need were, 
to declare war against the United States, 
In the year 1848 measures were adopted 
to prevent a vessel fitted out for the assist. 
ance of the Sicilian Parliament from reaeh- 
ing its destination ; but although the at. 
tention of the Government had been most 
publicly called to the fact that vessels 
were loading in English ports with mu. 
nitions of war for the Southern States, no 
steps had been taken to prevent them ae- 
complishing their voyages. An allusion, 
in a recent letter of Earl Russell’s, to what 
had oceurred at the port of Nassau, con- 
firmed a report that vessels notoriously 
destined for the Southern States, and Jaden 
with articles contraband of war, had been 
permitted by the authorities to enter that 
port, to refit, and to receive supplies of 
coal and other necessaries; but if that 
had occurred, while at the same time 
vessels belonging to the United States had 
been refused the necessary supplies, surely 
the authorities at Nassau deserved some 
more direet censure than that contained in 
the letter of the noble Earl. Ie hoped 
that the Government would give these 
papers, and, by doing so, would show their 
anxiety to afford the fullest possible in- 
formation, and to maintain friendly rela- 
tions with the great republic of Ameriea, 
The hon. Member concluded by moving— 

“That an humble Address be presented to 
Her Majesty, that She will be graciously pleased 
to give directions that there be laid before this 
House, a Return of the number of British Vessels, 
with the names, as far as can be ascertained, of 
their Captains and Owners respectively, that have 
succeeded, within the past six months, in running 
the Blockade of the Southern Ports of America: 

“ Similar Return as to the British Vessels that 
have been captured or destroyed in the attempt 
to break the Blockade : 

“And, Return of the number and description 
of British Vessels, if any, that have put into the 
Port of Nassau, N.P., and other Colonial Ports, 
laden with articles contraband of war, and with 
supplies for the Confederate States, and that have 
been permitted to refit and supply themselves with 
stores by the authorities in those places, in con- 
travention of the Queen’s Proclamation, and of 
the neutrality which it is the expressed desire of 
Her Majesty’s Government to uphold.” 

Question proposed. 

Mr. LAYARD said, he regretted he was 
unable to give the papers asked for by the 
hon. Member. He did not think it at all 
desirable to enter into a discussion of the 
subject of the blockade that evening, see 
ing that notice of a Motion had been given 
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which would bring the whole matter fully 
pefore the House in a few days. He re- 
gretted the Motion had been made, when 
on the next day, or Tuesday at the latest, 
the whole of the papers on the blockade 
would be laid upon the table of the House. 
Ile must decline to give this particular 
return, however, for two reasons, The 
first was, the Government had not the 
information asked for; and the second, 
if they had, they would not feel justified 
in giving it ; for it was hardly to be ex- 

sted that the Government would lay on 
the table a list of wrong-doers who had 
broken the blockade, and he was sure the 
hon. Gentleman would be the last person 
towish them to do so. All the informa- 
tion the Government could give would be 
given in the papers which would be laid 
on the table immediately. He trusted his 
reply would be satisfactory to the hon. 
Member. 

Tae SOLICITOR GENERAL: Sir, 1 
think it desirable that a few words should 
be said to correct a total misapprehension 
of a matter of law into which the hon. 
Gentleman opposite (The O’Donoghue) has 
fallen. He implies, by the terms of his 
notice of Motion, and has more distinetly 
stated in his speech, that all masters of 
British merchant vessels who may have 
run the blockade with articles contraband 
of war on board have been guilty of illegal 
acts, in violation of Iler Majesty’s Pro- 
clamation, which the Government of this 
country, having their intention called to 
them, ought to have interfered to prevent, 
but had not done so. Te has also sug- 
gested that the authorities of the port of 
Nassau were subject to serious blame 
for having permitted ships under similar 
creumstances to call at that port and 
to take in supplies, and to have tho 
benefit of calling and remaining there 
when they had on board articles con- 
traband of war, which the hon. Gen- 
tleman seemed to suppose that Her Ma- 
jesty’s Proclamation had made it illegal 
fur them to have on board, and which, 
therefore, they could not be permitted to 
tarry without a violation of neutrality. 
In all these respects the hon. Gentleman 
has totally misunderstood the effect of the 
Proclamation and the law. This country 
is governed by law, and except as far as 
Her Majesty’s Government have powers 
by law to control the action of private 
British subjects, whether masters of ships 
ot others, of course they are perfectly 
powerless in the matter. The only law 
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which enables Her Majesty’s Government 
to interfere in such cases is the Act com- 
monly called the Foreign Enlistment Act, 
and the whole nature and scope of that 
Act is sufficiently and shortly set out in 
the title. It is— 

“ An Act to prevent the enlisting and engage- 
ment of [er Majesty’s subjects to serve in forei 
service, and the fitting out or equipping in Her 
Majesty’s dominions vessels for warlike purposes 
without Her Majesty’s licence.” 

That Act does not touch in any way what- 
ever private merchant vessels, which may 
carry cargoes, contraband or not contra- 
band, between this country or any of the 
dominions of Her Majesty and any port 
in a belligerent country, whether under 
blockade or not, and the Government of 
this country, and the Governments of our 
colonial possessions, have no power what- 
ever to interfere with private vessels under 
such circumstances. It is perfectly true, 
that in the Queen’s Proclamation there is 
a general warning at the end, addressed 
to all the Queen’s subjects, that they are 
not, either in violation of their duty to the 
Queen as subjects of a neutral Sovereign, 
or in violation and contravention of the law 
of nations, to do various things, one of 
which is carrying articles considered and 
deemed to be contraband of war, accord- 
ing to law or the modern usages of na- 
tions, for the use or service of either of 
the contending parties, That warning is 
addressed to them to apprise them, that if 
they do these things, they will have to 
undergo the penal consequences by the 
statute or by the law of nations in that 
behalf imposed or denounced. In those 
eases in which the statute is silent the 
Government are powerless, and the law of 
nations comes in. The law of nations 
exposes such persons to have their ships 
seized and their goods taken and subjected 
to confiscation, and it further deprives 
them of the right to look to the Govern- 
ment of their own country for any pro- 
tection. And this principle of non-inter- 
ference in things which the law does not 
enable the Government to deal with, so 
far from being a violation of the duty of 
neutrality —which the Government are sin- 
cerely anxious to comply with—is in ac- 
cordance with all the principles which 
have been laid down by jurists, and more 
especially by the great jurists of the 
United States of America. In order 
that the hon. Gentleman may understand 
exactly how the case stands, I may be per- 





mitted to read a short passage from one 
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of the works of these writers. Wheaton, 
who, as everybody knows, has written one 
of the most valuable treatises on the sub- 
ject that were ever composed, says— 

“It is not the practice of nations to undertake 
to prohibit their own subjects, by previous laws, 
from trafficking in articles contraband of war. 
Such trade is carried on at the risk of those en- 
gaged in it, under the liabilities and penalties 
prescribed by the law of nations, or particular 
treaties.” 


Wheaton then goes on to justify the con- 
duct of the United States for not inter- 
fering to prevent the supply of arms to 
Texas, then at war with Mexico, and 
says— 

“The Government was not bound to prevent 
it, and could not have prevented it without a 
manifest departure from the principle of neu- 
trality, and is in no way answerable for the con- 
sequences,” 


Chancellor Kent in his hardly less admi- 
rable work says— 


“It is a general understanding that the Powers 
at war may seize and confiscate all contraband 
goods, without any complaint on the part of the 
neutral merchant, and without any imputation of 
a breach of neutrality in the neutral Sovereign 
himself. It was contended, on the part of the 
French nation in 1796, that neutral Govern- 
ments were bound to restrain their subjects 
from selling or exporting articles contraband of 
war to the belligerent Powers. But it was suc- 
cessfully shown, on the part of the United States, 
that neutrals may lawfully sell at home to a belli- 
gerent purchaser, or carry, themselves, to the 
belligerent Powers contraband articles, subject 
to the right of seizure in transitu. This right 
has since been explicitly declared by the judicial 
authorities of this country. The right of the 
neutral to transport, and of the hostile Power to 
seize, are conflicting rights, and neither party can 
charge the other with a criminal act.” 


I think, therefore, the House will see very 
clearly that the Government at home and 
the colonial authorities at Nassau have 
taken the only course which it was pos- 
sible to take consistently with the law of 
the land—which they were bound in any 
case to follow—or with the rules estab- 
lished by the law of nations as recognised 
by the United States themselves. 

Taz U’DONOGHUE said, he should be 
sorry to press for the return in opposition 
to the wishes of the Government. It was 
evident, however, that the hon. and learned 
Gentleman who had last spoken, and the 
hon. Gentleman the Under Secretary of 
State for Foreign Affairs, were not quite 
of one mind. In opposition to the law, 
as stated by the hon. and learned Solicitor 
General, the hon. Under Secretary for 
Foreign Affairs had alleged, as one reason 
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for refusing the return, that it would, jg 
fact, be a list of guilty criminals. 

Mr. LINDSAY said, he hoped that jg 
any British vessels had, as a matter of 
fact, been destroyed or captured while 
endeavouring to break the blockade a state. 
ment of the circumstances would be given 
to the House. 

Mr. LAYARD was understood to stat, 
that some particulars of the nature m. 
ferred to would be included in the papers 
promised by the Government. 

Motion, by leave, withdrawn. 


House adjourned at half 
after Eight o'clock, 


HOUSE OF LORDS, 
Friday, February 21, 1862. 


VOLUNTEERS—PROPOSED FIELD DAY 
AT BRIGHTON.—QUESTION, 


Lorpv TRURO rose to put a Question 
to Her Majesty’s Government which, he 
said, he had fixed for Monday last, but 
which he had then postponed in conse 
quence of an application which had been 
made to the Government by a noble Lond 
in reference to the proposed Volunteer 
review at Brighton on Easter Monday 
next. Hehad pursued that course in the 
hope that the noble Lord to whom he 
referred would receive some reply to his 
application; but he was sorry to say 
that up to that moment none had been 
vouchsafed. Before he put his Question 
he wished to make a few remarks in 
relation to the general subject of the 
Volunteer Force, and more especially in 
regard to what had occurred last year at 
Brighton. In the first place, he wished 
to observe, that although the subject 
might not be a matter of high interest 
to their Lordships, it was one of great 
importance and of very serious interest 
to the public out of doors, but more par- 
ticularly to the Volunteers themselves 
Having some reason to apprehend, whe 
ther rightly or wrongly, that the Go 
vernment was about to depart from that 
system of non-interference with the 
Volunteer movement which they hat 
hitherto so wisely maintained, he had 
ventured to put his Question on the paper 
with the view of eliciting from them, if 
possible, whether or not they pro 
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to adhere henceforward to that system. 
He need not say it was well known that 
there existed from the first a feeling—he 
would not say of jealousy, but of ri- 

, between two noble Lords, each of 
whom aspired to be the leader of this 
movement. -That rivalry had, he believed, 
existed without any strong animus ; and, 
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there was some reason to apprehend that 
the alteration which it was understood 
was contemplated, was owing to that suc- 
cess. It had been frequently urged that 
a Volunteer force could not be handled 
with efficiency upon occasions of great 
field-days unless a military man was 
placed in command. The object of placing 


Brighton. 


a military man in command was, it must 
be presumed, to give the Volunteers the 
and if, in the course of the remarks he | best possible instruction; but he could 
was about to make, he should have occa- | not help thinking that the best mode of 
sion to mention the names of those two ensuring that instruction was to intrust 
noble Lords, he should do so without | the Volunteer commanders with the ma- 
transgressing the proprieties of their nagement of those large operations. One 
lordships’ House. At the commence-| of the most valuable means of instruction 
ment of the movement the commanders | was practice—without practice theory and 
of metropolitan corps held a meeting and study were useless. He had also heard 

resolutions in relation to field-days| it stated that it would be inexpedient 
of their own corps in the neighbourhood that the Volunteer officers should attain 
of the metropolis and several other sub- | to that amount of military capacity which, 
jects; and it so happened, that although | if they should happen to be factious citi- 
the metropolitan commanders occupied no | zens, would give them the power of rally- 
representative position in regard to the|ing large bodies of Volunteers to their 
Volunteer movement throughout the coun- standards in troublous times, and thereby 
try generally, yet, from the fact that they | endangering the public safety. Such an 
were for the most part men of high po-/ argument as that was perfectly absurd. 
sition and influence, and living in imme-| Under the present regulations there was 





indeed, had it been otherwise, he should 
not have felt it right to allude to it at all; | 


diate proximity to the public Departments, 
those resolutions unquestionably met with 
a considerable amount of consideration 
from the general Volunteer body through- 


out the kingdom, and acquired greater , 


importance than the Government appeared 
toimagine. Last year, Lord Ranelagh, in 
consequence of applications that had been 
made to him, asked to be permitted to 
have a Volunteer field-day at Brighton. 
He (Lord Truro) believed that the au- 
thorities at the War Office and at the 


Horse Guards at first thought it doubtful | 


whether they ought to accede to that ap- 
lication ; but, acting with that conside- 
mite spirit which had always marked 
their conduct towards the Volunteers, 
they acceded to the request, and General 
Scarlett was appointed as the inspecting 
dficer on the part of the Government 
upon that occasion. By the course they 
then adopted the authorities conceded 
the principle that the Volunteers them- 
selves should be allowed to have the no- 
mination of the commander on review 
days. A belief, however, prevailed, not 
oly that that sanction was unwillingly 
given, but that the Government expected 
that the review itself would be an eminent 
fillare. On the contrary, however, it 
famed out to be an eminent success; and, 
weing the steps that had since been taken, 


|no power of taking a Volunteer force out 
‘of one county into another without the 
consent of the Lords Lieutenants of both 
counties being obtained; and not only 
that, but it could not be assembled at 
all without the sanction of the War 
Office. Hitherto there had existed be- 
ween the Volunteers and the Govern- 
ment a spirit of subordination and re- 
spect on the one side, and, on the other, 
an earnest desire to promote the wel- 
fare of the force; but the Volunteers 
and the gentlemen of England espe- 
| cially, who were devoting their time 
|and energy to bring the force to perfec- 
tion, now pressed on the Government the 
| necessity of giving them every oppor- 
|tunity of perfecting themselves in the 
higher branches of military knowledge, 
| so that, if called upon hereafter, they might 
be able to take a prominent part in the 
military defence of the country. It had 
been said that it was necessary to have 
military men of great experience to move 
large bodies of Volunteers. But at the 
present moment there were not twelve of- 
ficers in this country who had ever com- 
manded 5,000 men. Supposing that an ex- 
traordinary emergency—such as an inva- 
sion—were suddenly to occur, and some 
500,000 or 600,000 Volunteers, with the 
Militia, were-called out, where would the 
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Government be able to lay its hands on 
officers capable of taking command of large 
bodies of men? It was, therefore, of the 
greatest consequence that the Government 
should give the Volunteer officers every 
opportunity of practising their duties on 
a large scale. It was rumoured that the 
Government, in order to extricate them- 
selves from a position of some difficulty— 
for it was well known that they were un- 
willing to run counter to the wish of the 
Volunteers who had asked permission to 
go to Brighton for the purpose of holding 
a field-day—it was rumoured that they 
had invited the greatest commander of the 
day, as he (Lord Truro) believed he might 
call him, to take the command upon that 
occasion. Now, he was persuaded that 
there was no man who proposed to take 
part in that review that would not feel it 
an honour to act under that noble Lord 
(Lord Clyde). But he confessed that it 
was with regret he saw that the noble 
Lord had allowed himself in that case to 
be made an instrument in the hands of the 
Government for the purpose of enabling 
them to get out of an unpleasant position. 
That was a politic move; but he thought 
the reiterated expression of the wishes of 
the Volunteer force would induce the Go- 
vernment eventually to depart from the 


Volunteers— 


course on which it seemed disposed to 
enter—namely, to refuse, on all future 
occasions, large commands to Volunteer 


officers. He much feared—indeed, he had 
always had some apprehension—that as 
this force grew to perfection, and as it de- 
veloped itself and became both important 
and powerful, the authorities would draw 
a somewhat tighter hand over its move- 
ments and the commands which might be 
held; and he confessed, that if the rumour 
that had been circulated was true, that 
Government had appointed an officer to 
take the command at Brighton, the time 
would come when Volunteer officers would 
be refused not only the honour of com- 
manding on field-days, but would have 
brigadiers put over them and be denied 
the command even of brigades. If that 
were so, the Volunteer Officers would have 
just reason to complain. It might be that 
the Volunteer officers were thought to be 
too ambitious ; but if it were so, it was a 
quality which rather entitled them to ap- 
probation. He had intended to have said 
more upon this subject, but he had only 
iust come from a meeting of Volunteer offi- 
cers, and therefore he felt that he was not 
able to do full justice to it. He had every 
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reason to thank their Lordships for the 
consideration which they had shown him 
and he sincerely hoped that Her Majes. 
ty’s Government would not, by appointing 
Lord Clyde to command on the occasion 
at Brighton, make it a precedent for ex. 
cluding the Volunteer commanders at once 
and for ever from the only means by whieh 
they could obtain that instruction which 
they had looked forward to. There was 
another subject to which he desired to 
advert. It was this:—That the meeting 
of metropolitan Volunteer officers which 
took place subsequent to the review at 
Brighton was not a meeting which in 
any degree expressed the general feeling 
of the body. At that meeting Lord Elcho 
came down and proposed to the metro- 
politan commanders a resolution that in 
future no commander should hold field 
commands who was not a military off. 
cer. Now, he (Lord Truro) confessed 
that he was one of those who heard that 
resolution with great regret, for at a pre- 
vious meeting held in 1860 nearly the 
whole of the metropolitan officers, to the 
number of twenty-eight, unanimously 
passed a resolution that a Volunteer com- 
mander should have the command on 
field-days. Now, it so happened, that 
notwithstanding the success of the meet- 
ing at Brighton, Lord Klcho came down 
to the mecting he had referred to and car- 
ried a Resolution that in future on field- 
days no Volunteer officer should take con- 
mand ; and there was no doubt that that 
resolution was drawn with the sanction 
and the knowledge of the Under Secretary 
for War. [Earl pe Grey anp Ruiron ex 
pressed dissent.] He (Lord Truro) be 
lieved he was warranted in saying that the 
Minister of War saw the resclution, and he 
believed it was in consequence of that te 
solution that subsequently a memorandum 
was issued to the effect that in future they 
would be debarred the privilege which they 
had hitherto enjoyed. He believed he was 
expressing the sentiments of the whole 
force when he said that Lord Ranelagh 
was a man who had from the beginning- 
and he might observe that he had not by 
any means always acted with him—givea 
what advice and assistance he could to the 
authorities, and that he had displayed a 
honest zeal, and had throughout discovered 
an unselfishness, which had done him he 
nour, and which was felt throughout the 
Volunteer force, and especially that part 
of it—to the number of no less than sis!y 
commanders—who wrote to him for the 





a eae of gk Ct ct ae see lee 


Oo 2.41 @O te > es 


536 
for the 


vn him, 
- Majes. 
ointing 
Decasion 
for ex. 
at once 
y which 
1 which 
ere Was 
sired to 
meeting 
3 which 
view at 
hich in 
. feeling 
‘d Elcho 
 metro- 
that in 
Id field 
ary offi- 
onfessed 
ard that 
at a pre- 
arly the 
3, to the 
:imously 
eer come 
uand on 
od, that 
he meet: 
1e down 
and car: 
on field- 
ake com- 
hat that 
sanction 
Secretary 
LIPON €X- 
uro) be- 
that the 
1, and he 
* that re- 
orandum 
ture they 
hich they 
d he was 
1e whole 
Ranelagh 
inning — 
rd not by 
n—giren 
ld to the 
layed an 
iscovered 
» him ho- 
shout the 
that part 
han sixty 
» for the 


537 Day at 


p of inviting him to do what he 
could towards obtaining another field-day 
at Brighton; and they would deeply re- 

t the slight, for he could call it nothing 
Jess, that had been put upon him. He 
would again say that he had never been 
a partisan of Lord Ranelagh—indeed, it 
was supposed last year that he was inimi- 
cal tohim. He had never taken part on 
one side or the other, and he thought 
no man in the country had worked more 
honestly and more zealously for the de- 
velopment of the movement to which in 
future, beyond all question, the nation 
must look for a great part of its defence, 
than had Lord Ranelagh. ‘The question 
he wished to ask was, Whether any appli- 
cation has been made to the Minister for 
War in relation to the command on the pro- 
posed field-day of Volunteers at Brighton 
on Easter Monday next; and, if so, if they 
are willing to state the determination at 
which they have arrived ? 


. Eant DE GREY AND RIPON: I am 


glad that the noble Lord by his Question 
has enabled me to state to your Lordships 
the views and intentions of my right hon. 
Friend the Secretary of State for War 
upon a matter on which there appears to 
exist in the mind of the noble Lord and 
of many other persons a considerable 
amount of misapprehension. I do not 
intend to follow the noble Lord into those 
private and personal matters into which 
he has to some extent entered. I regret 
that the noble Lord should have alluded 
togentlemen not in this House, and who, 
therefore, cannot reply to the remarks 
which he has made. I am not in a 
position to give any explanation as to the 
charge which the noble Lord has made 
with respect to Lord Elcho’s resolution. 
Itis, however, impossible that that resolu- 
tion could have been submitted to me as 
Under Secretary of State for War before 
it was moved, because I at that time 
had not the honour of being connected 
with the War Office. With respect to 
the real question before your Lordships, 
it is necessary, in order to make the 
matter intelligible to those of your Lord- 
thips who have not followed the details 
of Volunteer matters, that I should ex- 
plain the rules which have been acted 
upon by the War Office in dealing with 
wsemblies of several corps of Volunteers. 
These assemblies are divided into two 
tlasses—namely, those which do not exceed 
mamount the strength of a brigade, say of 
4,000 men, and, secondly, those which go 
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beyond that strength. With regard tothe 
first, or brigade field-days, the regulation 
which has been in force since June, 1860, 
which remains in force, and of which my 
right hon. Friend the Secretary of State 
for War fully approves, provides that when 
the necessary sanction of the Lord Lieu- 
tenant of the County, and of the Secretary 
of State, has been obtained for the meet- 
ing, the senior Volunteer officer present 
shall take the command. With respect to 
the other and more rare cases of meet- 
ings which bring together large masses of 
Volunteers, the provisions of the Regula- 
tions are different. The regulation which 
applies to these lays down that the Volun- 
teers who desire the meeting should first 
—as of course is necessary, looking to the 
constitutional position of Lords Lieutenant 
—apply to the Lord Lieutenant of the 
county where the meeting is to be held, 
for his approval. If the Lord Lieutenant 
approves, the application is forwarded by 
him to the Secretary of State; and when 
his sanction has been obtained, the corps 
which desire to attend send in their 
names to their respective Lords Lieute- 
nant. When the Secretary of State is 
acquainted with the number of corps to 
be present, and the arrangements which it 
is intended to make for the field-day, he 
then appoints an officer to take the com- 
mand. With regard to this particular 
case, in answer to the first portion of the 
noble Lord’s inquiry, I have to state that 
no strictly official application of the kind 
to which I have alluded has, up te this 
time, been received. No official applica- 
tion has been made by the Lord Lieute- 
nant of Sussex to my right hon. Friend 
the Secretary of State for War with re- 
gard to this matter. But I believe the 
noble Earl the Lord Lieutenant of Sussex 
has this day—in fact, within these few 
hours—received an oficial application from 
Lord Ranelagh for permission to hold the 
field-day. The noble Lord states that Lord 
Ranelagh applied some time back to the 
Secretary of State for permission to have 
a field day at Brighton, and that he has 
received no answer. It is true that a 
letter was received from Lord Ranelagh 
some time ago stating that he was in com- 
munication with the Lord Lieutenant of 
Sussex, with regard to an intended field- 
day at Brighton, and asking the Secretary 
of State whether he would give his sanc- 
tion for that field-day, permitting it to 
be carried out under the same arrange- 
ments as last year. ‘To that letter an 





539 


Volunteers— Proposed 


answer was sent from the War Office | 


some days ago, informing Lord Ranelagh | 
that the Secretary of State was not in a) 
position to give him an official answer to | 
the inquiry until he knew whether the 
intended review met the approval of the | 
Lord Lieutenant of Sussex. That, your 
Lordships will consider, I am confident, | 
was the only answer which at that time | 
could be given. There was not the 
slightest delay in sending the answer, 
which concluded with an assurance that , 
as soon as the Lord Lieutenant communi- | 
cated with the War Office, Lord Ranelagh | 
should be informed of the determination 
come to. With regard to the question as 
to the officer to be appointed to the com- | 
mand on this occasion, your Lordships | 
will see that that turns of course, to a 
certain extent, upon the number of Volun- 
teers that may assemble. If the assembly 
should turn out to be only a brigade meet- 
ing, according to the ordinary rule the 
senior Volunteer officer present will take 
command. I can assure my noble Friend 
that there is not the slightest intention | 
to depart from the practice which has 
hitherto obtained on this subject. But) 
if, as I believe will be the case, the! 
metropolitan Volunteers and others take | 
advantage of the convenient opportunity 
of Easter Monday to hold in the neigh- 
bourhood of Brighton a large gathering | 
to a number perhaps between 10,000 
and 20,000 men, then the noble Lord 
has been rightly informed by the pub- | 
lic journals that it is the intention of 
my right hon. Friend the Secretary of 
State to appoint Lord Clyde to take com- 
mand on that day. That distinguished 
officer, who has always shown the deepest 
interest in the Volunteer movement, has 
been selected for various reasons. Amongst 
others for this:—In the year 1860 
the Volunteers were honoured by being 
reviewed in large numbers in Hyde Park 
by Her Majesty. No such review took 
place last year; and, of course, under the 
melancholy circumstances of Her Majesty’s | 
present affliction, no such review can take | 
place this year. The Brighton gathering, | 
then, is likely to be the greatest Volun- | 
teer meeting of the year. My 1ight hon. | 
Friend therefore thought it his duty to| 
take those measures which seemed to him | 
most likely to promote the efficiency of | 
the Volunteers, and give them the best 
possible means of instruction; and that he 
could not appoint a better man than Lord 
Clyde. I must say that it appears to me to 


Earl De Grey and Ripon 


{LORDS} 


Field Day at Brighton. 5g 


be inconceivable that there should be ay 

Volunteer in this country who could img. 
gine for a moment that any slight was put 
upon him in being requested to serve under 
so distinguished a general as Lord Clyde, 
The noble Lord who put these questions 
says that, in taking this course, my right 
hon. Friend the Secretary of State has de. 
parted from all previous practice. This, 
however, is an error. Since the first estab. 


' lishment of the Volunteers there have been 


held twenty-five great Volunteer gather. 
ings, bringing together a larger number 
than would constitute the strength of a 
brigade. In only three of these cases has 
the command been taken by Volunteer off. 
cers. The course now taken is not, there. 
fore, inconsistent with precedent, and the 


| War Office has merely followed the rule 


acted upon in the vast majority of instances, 
The noble Lord says, that the great object 
in view at these meetings is that the Volu- 
teers present should receive as much in- 
struction as possible. No doubt of it. But 
are they not more likely to receive efficient 
instruction in military manceuvres, and in 
the probable movements of masses of troops 
assembled for actual service, if they are 
placed under the command of Generals 
who have had experience in the field of the 
movement of large bodies, instead of that 
of men who, however zealous and able, 
have to learn their business as they go 
along? The doctrine of the noble Lord is 
that Volunteers are to command on these 
occasions in order that they may learn how 
to command hereafter. But the rank and 
file will receive more benefit if they are 
commanded by a distinguished officer like 
Lord Clyde. It is certain that there is 
only one person who will not receive the 
practical instruction of which the noble 
Lord talks under the arrangement of the 
Secretary for War. The brigades will be 
commanded by Volunteer officers under 
Lord Clyde, so that the brigadiers will have 


| the best means of instruction ; and thus only 


the single position of commanding officer 
will be in the least affected by the arrange- 
ment. I venture to think that the act of 
the Secretary of State will be in accordance 
with the universal judgment of your Lord- 
ships’ House, and that it will recommend 
itself also to the approbation of the volun- 
teers themselves. My right hon. Friend 
has taken this course solely from a desire 
to promote to the utmost the efficiency of 
this most valuable force. I can assure the 
noble Lord that nothing was further from 
the intention of my noble Friend than to 
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cast any slight upon Lord Ranelagh. I 
admit the services which have been ren- 
dered by Lord Ranelagh to the volunteer 
movement ; I am quite ready to acknow- 
ledge the ability with which he has raised 
and organized his own regiment; and I 
trust that he will not slacken his zeal or 
diminish the importance of his services by 
conceiving that any slight can be intended 
to be put upon him when he is asked to 
serve under the gallant officer who has 
been appointed to command at Brighton. 

Lorv TRURO in explanation said, that 
he had, in conversation with Lord Elcho, 
told him what he was going to say, and he 
undoubtedly understood his noble Friend 
tosay that the Under Secretary of State 
for War had looked over the Resolution 
referred to. 

Viscount HARDINGE said, he be- 
lieved the answer just given by the noble 
Earl the Under Secretary for War would 


be perfectly satisfactory to the great body | 


of Volunteers; and he would venture to 
say that every Volunteer would take espe- 
cal pride in serving under the dis- 
tinguished officer who had been appointed 
tocommand on Easter Monday. Further 
than this, in spite of what had fallen from 
the noble Baron, he ventured to think that 
the Volunteers, generally, were proud of 
serving under military men. Everybody 
acquainted with military affairs knew the 
difficulty of handling large bodies of troops, 
and the Government, he thought, did quite 
right to give the Volunteers on these occa- 
sions the best men they could find as com- 
manders. The noble Earl said that in 
three instances only out of twenty-five 
had large bodies of Volunteers been com- 


manded by Volunteer officers ; that proved 
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called upon to perform in case of invasion. 
Upon such an emergency Volunteers would 
not be likely to be employed as a separate 
corps @armée under the command of a 
Volunteer General. He believed the ques- 
tion had arisen from the doubtful wording 
of the Regulation. He was glad to hear 
that the War Office intended to adhere to 
the plan which had been hitherto follow- 
ed; and as to the Regulation, he would 
suggest, with a view to prevent future 
misapprehension, that the word “military” 
should be inserted in connection with the 
word “officer”? in the Volunteer Regula- 
tions; there would then be no doubt about 
the matter, and this would set at rest a 
question which was only the medium of 
throwing the apple of discord, and creat- 
ing jealousy and bickering among Volun- 
teer officers. Volunteers should bear in 
mind that they are auxiliaries to the army 
of the line, and that if their services were 
ever required in the field, they would be 
brigaded with the line and the militia. 


CRIME AND OUTRAGE (IRELAND) ACT 
—POLICE STATION AT CLOONMORRIS. 
QUESTIONS. 


Tae Eart or LEITRIM asked Her 
Majesty’s Government, How the pay of 
the police and the rent or other expenses 
of the Police Station recently appointed at 
Cloonmorris in the county of Leitrim, and 
bordering on the county of Longford, are 
to be charged: If the amount is to be 
paid out of the Consolidated Fund or by 
the counties of Longford and Leitrim 
equally, or either of those counties wholly 
or in pert, or by the district to which it 
has been found necessary to appoint ad- 





that military men were generally popular | ditional police; or if any part of the ex- 
ts commanders of the Volunteer force. | pense is to be repaid by any particular 
In the county of Kent last year several’ individual: Also, if it is the intention of 
thousand Volunteers were assembled, and | the Lord Lieutenant of Ireland to proclaim 
not only was the commanding officer a| the district to which the additional police 
nilitary man, but every staff officer was a | have been recently appointed, either under 
ilitary man, and no complaint was made ' the provisions of the 6 & 7 Will. IV. 
mthishead by any Volunteer officer or'c. 13, or under the provisions of “The 
private. As to the charge of the Go-| Crime and Outrage (Ireland) Act,” so 
vanment interfering with the Volunteers, | that the district where recent outrages 
that could not be so; for the War Office | have rendered it necessary to appoint ad- 
merely applied to the Horse Guards for a| ditional police shall be made to pay the 
mmanding officer, and the Horse Guards ' expenses necessary for the due preservation 


usented; so that the Volunteers were no 
More under the control of the Horse 
Guards than the disembodied Militia were. 
saw no reason why Volunteer officers 
thould rehearse, at the expense of their 


of the peace, in accordance with the In- 
tention of the Legislature? 

Eart GRANVILLE begged to state, in 
answer to the noble Earl’s questions, that 
no charge would be thrown either on the 





men, parts which they would never be 


district, the county, or any individual in 
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consequenee of the police-station recently 
appointed at Cloonmorris. The police 
force there was composed of men some 
from one district, some from another. No 
additional appointment had been made, 
and the only expense incurred was for the 
hire of accommodation for the police, 
which would be charged to the Consoli- 
dated Fund. With reference to the state 
of crime in the barony, it appeared, so far 
as could be made out on investigation, 
that the murder which had taken place 
was not of an agrarian character, having 
been committed by a navvy who had been 
discharged by one of the railway con- 
tractors in the neighbourhood. It was 
satisfactory to know that the police reports 
received gave very satisfactory evidence 
of the diminution of crime in that part of 
the country. 


OUTRAGE AT SKREENY, COUNTY OF 
LEITRIM. 


Tue Eart or LEITRIM moved for a 
Copy of the Memorial of the widow, Mary 
Roarke, of Skreeny, in the county of 
Leitrim, to his Excellency The Earl of 
Carlisle, Lord Lieutenant of Ireland, dated 
July, 1861; praying that her Informations 
might be received against certain persons 
who cruelly beat her when in a State of 
pregnancy, and thereby endangered her 
Life, she having omitted previously to 
tender her Informations pending the Trial 
of the same Persons for the Murder of her 
Husband, Patrick Roarke; also for the 
reply of His Excellency The Lord Lieu- 
tenant of Ireland to that Memorial, dated 
the Ist day of August, 1861. 

Eart GRANVILLE doubted, whether 
it was necessary to put the public to the 
expense of printing these papers, but at 
the same time the proper administration 
of justice was so delicate a matter that he 
should not oppose the motion of the noble 
Earl. 

Motion agreed to. 


TAXING-MASTERS IN IRELAND. 


Toe Marevess or CLANRICARDE 
moved, for a Return of the Proceedings in 
the Offices of the Taxing Masters of the 
Trish Court of Chancery for the Year 
ending the 1st November, 1860, in the 
following tabular form analagous to that 
of the Judicial Statistics for the same 
Year. [Zhe Form is then given.| It 
had been announced elsewhere that a 
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third taxing-master was to be permanently 
appointed in the Irish Court of Chancery, 
Such an appointment would be neither 
more nor less than a gross job. The ayer. 
age amount of costs taxed by each taxing. 
master of the English Court of Chance 
was £112,180. The average of cost 
taxed by each taxing-master of the Irish 
Court of Chancery, in years of extraor. 
dinary pressure, was £64,260. If, there. 
fore, the total costs of the Irish Court of 
Chancery were taxed by two instead of 
three officers, the average work for each 
would be £96,390 only, against £112,189 
for each taxing-master of the English 
Court. 


Motion agreed to. 
House adjourned at a quarter before 


Seven o’clock, to Monday 
next, Eleven o'clock, 


N1OUSE OF COMMONS, 
Friday, February 21, 1862. 


Minvres.] Pusiic Birus,—2° Markets and Fairs 
(Ireland) ; Poor Relief (Ireland) (No. 2). 


REMOVAL OF TOLI GATES.—QUESTION, 


Mr. WHITE said, he would beg to ask 
the Secretary of State for the Home De 
partment, If he has received any plan or 
proposition from the Metropolitan Koad 
Commissioners, for the removal of Toll 
Gates in and round London; and, if not, 
whether the said Commissioners have been 
called together for the special object of re- 
moving the existing obstructions ? 

Sir GEORGE GREY replied, that he 
had not received any plan or proposition of 
the kind referred to from the Metropolitan 
Road Commissioners. In 1859 a Com- 
mission, presided over by Lord Eversley, 
had reported as to the best means of r- 
lieving the burden inflicted by the metto- 
politan toll gates, and in February, 1860, 
his right hon. Friend, the present Secretary 
for War, who then presided at the Home 
Department, addressed a letter to the Com- 
missioners with reference to that Report, 
to which an answer was given, but it could 
hardly be said to contain any plan or pr 
position for the removal of the toll ban, 
and since that time nothing had taker 
place. 
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AUSTRALIAN COAL.—QUESTION. 
Lorn ALFRED CHURCHILL said, he 
wished to ask the Secretary to the Admi- 
ralty, Whether the Government has re- 
ceived any communication with respect to 
the Australian Coal ; and, if so, whether it 
will order that Her Majesty’s Ships in 


those waters shall make trial of it; and, if 


any slight alterations are requisite in the 
machinery to adapt it better for the use of 
this Coal, whether the Admiralty will di- 
rect these to be made in Steam Ships now 
on the Australian Station ? 


Lorv CLARENCE PAGET had to state | 


in reply, that the Admiralty had lately re- 
ecived a Report from the Colonial Office 
as to the merits of Australian Coal, and he 
should be extremely g!ad if that coal could 
be made available for Her Majesty’s Ships 
on the Australian Station. He was sorry 


tosay, however, that the Report was not | 
very satisfactory, for it had been found | 


that this coal had the effect of choking up 


the flues of the boilers, and the Officers | 


were not particularly partial to it ; but he 
was not without hope that this coal might 


be rendered useful to vessels while in the | 
As to altering the | 
boilers of vessels so as to adapt them for | 


Australian waters. 


the better consumption of this coal, no 
particular objection could be urged ; but it 
would not do to make any such alterations 
ato render the vessels inefficient on any 
other station. 


THE ECCLESIASTICAL COMMISSION. 
QUESTION, 


Mr. Atperman COPELAND said, he 
would beg to ask the Secretary of State 
forthe Home Department, If it is the in- 
tention of the Government to appoint a 
Select Committee to inquire into the state 
of the Ecclesiastical Commission and the 
management of the Estates now vested in 
the Commission ? 

Sin GEORGE GREY said, that when | 
list Session the hon. Gentleman had 
brought under the notice of the House a| 
trtain branch of expenditure with refer- | 
tne to the Ecclesiastical Commission, he | 
uid he (Sir George Grey) thought the 
ubject might be fit for the inquiry of a 
Committee. The hon. Member for Poole 
(Mr, H. Seymour) had given notice of his 
tention to move for a Committee on the 
general question, and if the House should 
gree to that Motion, this subject would 
‘me within the scope of the inquiry of 
that Committee. 
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THE ISLAND OF ST, JUAN.—QUESTION, 
Mr. HALIBURTON said, he wished to 
ask the Under Secretary for Foreign Af- 
| fairs, Upon what terms, if any, the Ame- 
ricans retain possession of a portion of the 
| Island of St. Juan; whether there is any 
| negotiation pending on the subject, and 
| the nature thereof; and, whether there be 
| any objection to produce the Papers and 
| Correspondence referring thereto ? 
Viscount PALMERSTON: Sir, the oc- 
cupation of the Island of St. Juan rests 
upon an arrangement made in 1859 be- 
tween General Scott, who was sent for the 
purpose to Vancouver's Island, and Gover- 
nor Douglas, who was at that time Gover- 
nor of that island. The conditions of that 
arrangement were, that without prejudice 
to the claim of either party to the whole 
of the island, there should provisionally 
be a joint occupation, the occupying force 
}on each side not to consist of a greater 
number than 100 men, either soldiers or 
marines, to be stationed in separate parts 
of the island, so as not to come into con- 
| tact; each party to exercise control over the 
subjects of its own government, and to repel 
any attacks from Indians. From that time 
negotiations have been carried on between 
the British Government and that of the 
| United States with a view to the final set- 
| tlement of the disputed question relative 
| to the channel between Vancouver’s Island 
}and the main land, a dispute which, of 
course, involves the question of the Island 
of St. Juan. That negotiation had pro 
| gressed to a certain extent when the civil 
war broke out, but in consequence of that 
| war it has been suspended. That being 
| the case, I do not think it would be use- 
ful, or conducive to the public interest, to 
| enter into a detailed statement of the ne- 
gotiation up to the point at which it was 
suspended, and, of course, I could not lay 
| any Papers connected with that subject on 
the table of the House. 


Public Carriages. 





CABS AND PUBLIC CARRIAGES. 
QUESTION. 

Mr. HUME said, he would beg to ask 
the Secretary of State for the Home De- 
partment, Whether he has it in contem- 
plation to introduce a Bill this Session 
to amend the Law regulating the traffic 
of Cabs and Public Carriages through 
the Streets of the Metropolis; and, if so, 
when it may be expected to be laid upon 
the table of the House? 

Str GEORGE GREY said, that he had 
no intention of proposing any alteration in 

- 
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the Law to which the hon. Member had 
adverted, no representation having been 
made to him which, in his view, seemed 
to necessitate a change. 


Distress in 


COMMITTEE ON THE POST-OFFICE. 
QUESTION. 

Srr GEORGE BOWYER said, he wish- 
ed to ask Mr. Chancellor of the Exchequer, 
When the Report of the Committee on the 
Post Office will be laid upon the table? 

Tae CHANCELLOR or tae EXCHE- 
QUER said, the Report of the Committee 
on the Post Office related to a claim that was 
made by certain members of the metropo- 
litan establishment for the improvement 
of their.position. Their claim was first of 
all examined by various officers of the 
Post Office; and, secondly, by officers of 
the Post Office in conjunction with some 
officers of the Treasury ; the two Depart- 
ments, as the House was aware, being | 
very intimately associated together, and | 
the Treasury, in fact, being strictly re- | 
sponsible for all the proceedings of the 
Post Office. There was some difference | 
of opinion prevailing among those officers, 
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tunity of correcting an error into which 
he fell on the previous day when speaking 
of the establishment of Postal commugj. 
cation between San Francisco and British 
Columbia. He then stated that the charge 
for the service for six months was to be 
£10,000, or at the rate of £20,000 pe 
annum. What he ought to have said was, 
that the contract for six months was for 
£5,000 therefore only £10,000 per annum, 


SUPPLY. 


Moved, That the House do go into Com. 
mittee of Supply ; 

Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 


DISTRESS IN IRELAND. 


Mr. MAGUIRE rose to call the atten. 
tion of the House to the existence of 
serious distress in Ireland. He had bea 
for nine years a Member of that House, 
and never on any occasion had he greater 
need of its indulgence and forbearance 
than he had that evening. He relied m 


and under those circumstances it became | the spirit of fair play which always ai- 
the duty of the Government themselves to | mated Members of that House to secur 
assume the responsibility; and after com-| him a patient hearing while he ende- 
munications had passed between his noble | youred to defend himself, and to show 


Friend the Postmaster-General and the! that certain statements made in Ireland, 
‘Treasury, certain arrangements were made | and repeated in that House on behalf 
which were now in force. With respect | of Her Majesty’s Government, were m0 
to that variety of view which prevailed founded upon accurate information. He 
amongst persons of intelligence aud ability | seemed as if he were standing there upm 


in Departments on the details of some/his trial. His veracity had been im 
practical questions, it was impossible that | peached, and his statements declared t 


gentlemen of intelligence should not oc- | 
casionally vary in the advice that they 
conscientiously tendered; but these were 
questions which he thought, in the first 
instance, were for the consideration of the 
Government, and they were for the con- 
sideration of Parliament, if Parliament 
should think fit to impugn the conduct of 
the Government. But, undoubtedly, these 
were not Papers of a nature which, in 
his judgment, it would be convenient or 
agreeable to precedent to lay before Par- 
liament. Having taken a certain course, 
the Government intended to abide by that 
course, and it was not a matter on which 
they intended to submit Papers to Parlia- 
ment. 


COMMUNICATION WITH BRITISH 
COLUMBIA.—EXPLANATION. 
Tue CHANCELLOR or tue EXCHE- 
QUER said, he would take that oppor- 


be grossly exaggerated or without founds 
tion. He stood there to prove that al 
he had said was true, and that what hal 
been urged on the other side was td 
justified by the facts. It was humiliating 
and painful for any Member to stand up 
to expose the miseries of his country, and 
nothing but an imperative sense of duty 
would compel him to assume that att 
tude. He yielded to no one in respect fit 


the private character of the present Vice], 


roy of Ireland; but that nobleman hal 
an unfortunate habit of taking a one-sidel 


view of public affairs, because he had noi, 


moral courage sufficient to look upon thei 
stern and disagreeable side. He views 


the condition of Ireland through a special | 
of Claude Lorraine glass, which allow, 


him to see nothing harsh or repelling, 0# 
represented everything as grateful to! 
fancy as to his feelings. In the mol 
of April, 1861, the Lord Lieutenant 
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advantage of the meeting of a most im- 
rtant society to make a statement in- 


tended to rejoice not only the people of ; 


Ireland, but to afford the English people 
and the English press something pleasing 
to descant upon. Lord Carlisle stated 
that, no matter what might be the change 
jn the agriculture of Ireland, a steady in- 
erease had taken place in the quantity 
of live stock in the country. At that very 
time he had in his possession—though he 
might possibly not have looked at them— 
returns from Mr. Donnelly, the Registrar 
General, which showed a steady, and, he 
would add, a painful falling off in the 
quantity of live stock in Ireland. In 
1847 the number of acres under cereal 
crops was 3,313,563 ; in 1860 there were 
only 2,639,384. The produce in 1847 
amounted to 16,248,934 quarters; in 
1860 to 10,905,662. ‘The decrease in 
1860 consequently amounted to 674,179 
acres, or 5,348,273 quarters, representing 
amoney value of £10,000,000. In 1861 a 
further decrease had taken place, amount- 
ing upon all kinds of crops, as compared 
with the previous year, to 81,373 acres. 
With regard to live stock, of which the 
Iord Lieutenant spoke as steadily increas- 
ing in quantity, the fact was that in 1860, 
as compared with 1859, there was a de- 
crease to the extent of 8,137 horses, 
216,363 cattle, and 54,958 sheep, making 
a total loss in money value, as compared 
with the previous year, of £1,473,212. 
[An Hon. Memper: What about pigs?] 
If the hon. Member were solicitous as to 
the swine of Ireland, he should be satisfied. 
The increase upon pigs in that year was 
under 3,000; but even in that particular 
the results of the returns for the year 
1861 were very startling. In that year, 
% compared with 1860, there was a 
filling-off in horses of 5,993; of cattle, 


anlilii38,316; and pigs, 173,096, making a 


total pecuniary loss of £1,161,345. The 
"total decrease of live stock upon the two 
years, during which it was alleged by the 
lord Lieutenant that the quantity was 
steadily increasing, represented a money 
loss of £2,634,557. The estimated de- 
ease in green crops for the two years 
1859 and 1860 was equivalent to 4,214,610 
fons. Under these circumstances, he felt 
justified in asking whether the Viceregal 
latements must not have had their origin 
ther in forgetfulness or fallacious infor- 

ion. He would also ask hon. Gentle- 
len were not the statements which he 
mi made, as to the falling-off in the 
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capital of the country, more correct than 
those made by the representatives of the 
Irish Government? The House must not 
judge of Ireland as it did of England and 
Scotland. Fortunately for England and 
Scotland, they had thriving manufactures 
and extended commerce; while, except 
in three or four counties, Ireland had 
nothing like what would be called manu- 
facturing industry. Her commerce was 
comparatively restricted, and Ireland de- 
pended almost entirely on the prosperity 
of her agriculture. If agriculture flour- 
ished, all classes of people in the country 
flourished ; if it was depressed, all classes 
were depressed. If God blessed the land 
with good crops and an abundant harvest, 
the farmers were able to pay their rents 
and to employ labour, the landlord re- 
ceived his rent, and the shopkeepers and 
trades of the cities and towns, as well as 
the artisan, were benefited by the circu- 
lation of the money which all classes were 
enabled to circulate through the commu- 
nity; but if the harvest failed, labourers 
were badly paid, landlords could not spend 
the same amount in cities and towns, and 
depression and poverty made themselves 
felt all over the nation. It took one or 
two years before a purely agricultural 
country recovered from a single bad har- 
vest. But, unfortunately, Ireland was 
now suffering from a double blow of this 
kind ; the harvest of 1860 was deficient, 
and he was prepared to prove that the 
harvest of 1861 was a lamentable failure. 
An agricultural country was, in its normal 
state, an exporting country, but he delibe- 
rately asserted that, without the corn which 
had either been imported into Ireland al- 
ready, or which might be expected within 
the nexf two months, one of the most fear- 
ful famines would be raging there at this 
moment which ever desolated a nation or 
destroyed a people. Last year Ireland ex- 
ported £2,365,000 worth of corn, and she 
imported very nearly £6,188,000. Adding 
to the balance thus remaining £1,160,000 
lost by the decrease in cattle, there would 
be a dead loss to Ireland in that one 
Therefore 
to tell him that there was prosperity in 
Ireland was to say that which was in- 
consistent with the facts or with possi- 
bility. He was about to refer to docu- 
ments which had not emanated from agi- 
tators ‘‘interested’”’ or disinterested, and 
which would show the House that he was 
not exaggerating the case. One of these 
was a circular from Messrs. Sturge, of Bir- 
T 2 
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mingham, the eminent corn merchants. 
They said— 
‘‘ The way in which the people of Ireland have 


found the means to pay for the large quantities of 
foreign wheat and Indian corn imported since the 
famine has long been a mystery to us. It is now 
becoming evident that this has been done, in part 
at least, out of capital, as the last Government 
returns show a great reduction both in the num- 
ber of cattle kept and the acreage under culti- 
vation ; for a time, the experditure of English 
capital——”’ 

The writer was wrong there. The entire 
bulk of the capital employed in the last 
dozen years had been Irish capital. Three- 
fourths of the property in the Encumbered 
Estates Court was purchased with Irish 
capital, and Irish capital was employed 
not only in the purchase but in the culti- 
vation of land. 

“« For a time the expenditure of English capital 
in the purchase and improvement of estates pre- 
vented the drain of money being felt; but now 
we see its results in decreasing stock and dimi- 
nished cultivation, which, if continued, must re- 
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anticipated that they would have a bountiful bgp, 
vest ; but bad as had been the harvest of 19g 
they had to deal with a worse one in 1861. Frog 
his own experience in the corn trade he felt him. 
self justified in stating that there had never beg, 
an instance of two successive harvests so bad a 
those of 1860-1. There had been single harvests 
worse than either of them—for instance, that of 
1817—but they never had two harvests in suoces. 
sion so bad. The consequence was, that this 
country was now relying for bread almost entirely 
upon foreign wheat.” 


He should now quote some returns from 
two or three of the corn markets in Ip. 
land, which, he thought, ought to bring 
conviction to the mind of any gentlemy 
who believed that the description of the last 
year’s crops had been exaggerated. Ty 
found that at the Wexford market, whik 
56,000 barrels of grain were brought in 
from the harvest of 1860 up to February, 
1861, only 36,000 were brought in for the 
| corresponding period ending in February, 
| 1862, showing a decrease of nearly 20,000 
| barrels in that one market. In the Con 





duce a considerable portion of the country to a | corn market, there had been a falling-off 
mere sheep-walk.” 7,433 barrels of wheat, 11,058 barrels of 


Would Irish gentlemen regard that as a| barley, 43,754 barrels of oats; makings 
condition of things of which they would | @ gross falling-off to the amount of 62,255 


have reason to be proud? Messrs. Sturge | 
add— 


barrels for the last year. The falling-offin 
the Limerick market was 19,655 barrelso 


| wheat and barley. Those figures showel 


“The imports of Indian corn exceed those of 
any past year except that of the famine in 1847, | 
One gentleman who has recently visited all the | 
ports in Ireland estimates the stock at over 
1,000,000 qrs. ; others, 900,000. The latter quan- 
tity materially exceeds the annual average con- | 
sumption of the last seven years; still, for the | 
reasons before expressed, respecting wheat we do | 
not look forward to any material decline at pre- | 
sent. The total imports of all kinds of corn, | 
meal, and flour, were 1,684,633 qrs. more in 1861 | 
than in 1860, and 4,575,377 qrs. in excess of any 
other previous year.” 


He did not think any gentleman interested | 
in Ireland could congratulate the country | 
upon the facts here stated, and any gen- 
tleman who came from a prosperous por- | 
tion of the country should rather bless God | 
that the mercy of Providence had been | 
vouchsafed to his portion of the country ; | 
but he should not close his eyes to the fact | 
that other districts of the Island had been | 
blighted by the failure of the crops. He | 
wished now to appeal to another authority 
—not an ‘interested and dissatisfied agi- | 
tator”—Mr. Haughton, chairman of the 
Great Southern and Western Railway, 
who, in a speech delivered on Saturday, 
Feb. 15, said— 

“ Let them now recollect the disadvantages with 


which they had to contend during the past year. 
When they met together last August all had fondly 


that in the three markets of Wexford, Cork, 
and Limerick the supply for the present, » 
compared with last year, was deficient by 
100,000 barrels. He was not afraid t 
state the name of his authorities. Te 
did not quote any ex officio guardian who 
was afraid to have his accuracy tested y 
his identity. The gentleman who hal 
furnished him with the Cork returns wa 
Mr. Cantillon, who enclosed them in a lé 
ter containing some observations that still 
further bore out the assertions which, a 
a former occasion, he had addressed to the 
House. Mr. Cantillon was a gentlem 
of the highest character and position, am! 
one passage from his letter would put th 
state of the crops and the condition of 
tillage farmers in a painful light. 
wrote as follows :— 


“ These figures will clearly show the shorit 
of the crops in this locality. It may, howe 
be argued against you, that six months affords 
test that the farmers do not hold larger stocks i 
their farm yards this time this year than they 
at the same time last year. But the reverse 
the fact, for owing to the wet harvest, and ¢ 
impossibility of saving the grain crops, they 
unfit to stack up, and those who might have 
able to hold their grain were compelled to 
it into market, else it would rot. So it may” 
fairly inferred that the bulk of last harvest 
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in is delivered, and out of the hands of the 
; while on the Ist of February, 1861, the 
farming class held a very fair share of the pro- 
duce of the previous harvest. Added to short 
wee per acre, the unfortunate tillage farmer 
had to accept miserable prices, for the quality 
was so bad that large quantities of wheat were 
sold from 15s. to 20s. per barrel, barley from 7s. 
to 10s,, and oats 4s. to 7s. And the entire pro- 
duce of one acre did not frequently yield more 
than from 30s. to 40s. for the unfortunate pro- 
ducers. Of course, those who were lucky enough 
to have good dry grain—and I regret to say they 
were very few—obtained much higher prices than 
those mentioned above; but they too suffered, 
because the yield per acre was short.” 


Hle could assure the House that he had 
no Wish to set any one class of his coun- 
trymen against another. In the present 
condition of Ireland an attempt to do any 
such thing would be particularly culpable. 
If he ever had such a desire, the painful 
position of his country would sober his 
judgment and restrain his tongue. In a 
i asmber of cases the landlords were 
doing everything in their power to miti- 
gate the sufferings of their tenants. But 
in many instances there was a race be- 
tween landlords, bankers, mealsellers, and 
shopkeepers as to who should have the 
first grab at the money; and, though many 
landlords were doing all in their power 
to mitigate the sufferings of the people, 
many were endeavouring to obtain their 
rents by legal process. Magistrates in 
Ireland had jurisdiction over debts under 
40s, and therefore much business was 
taken from the quarter sessions. Yet at 
the Bantry and Skibbereen quarter ses- 
sions for the West Riding of Cork, in 
January, 1862, there were 927 civil bill 
oma entered, compared with 529 in 
anuary of the preceding year, showing 
m increase of 398. In Skibbereen the 
tumbers were—in October, 1860, 202; 
October, 1861, 407; increase, 205. In 
the East Riding of the county of Cork, in 
ix months of three years, the numbers 
vere—in 1859, 2,080; in 1860, 3,326; 
m 1861, 5,225. In the county of Kerry 
im the numbers were—in 1859, 2,271; in 
1860, 8,164; and in 1861, 7,367. For 
the last sessions alone, the stamp-master 
ordered £1,000 worth of stamps, which 
Mepresented 6,000 processes. From a re- 
lum moved for by the noble Lord the 
Member for Galway it was shown that 
fe condition of the people in 1860 
™s not flourishing, but that severe dis- 
tess was then felt both by the labouring 

and small farmers. The return 
give the average rate of weekly earnings 
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for the six months previous to the Ist of 
January, 1861. The returns were made 
by the county inspectors, who were not 
agitators after they got their places, at 
any rate, whatever they were before. 
Armagh—Labourers were badly off in 
the spring of 1860 for want of em- 
ployment, owing to the wetness of the 
season. Carlow—The labour market was 
unsteady during harvest owing to the 
wet. Cork (county and city)—In the 
East Riding, in remote localities, the Ja- 
bour market was dull, and during winter 
farm work was done with yearly servants. 
Fermanagh—For at least half a year there 
was scarcely any employment for the agri- 
cultural labourer, who was in general a 
married man with a family, and was 
therefore in destitution; the markets 
were high. King’s County—The demand 
for labour was limited ; women and boys 
being altogether without employment. 
Leitrim—The labour market was over- 
stocked. Longford—Market rates were 
high; labouring classes suffered much 
from the want of food and fuel during 
winter. Meath—When the harvest ter- 
minated employment became very limited; 
were it not for the employment afforded 
by the making of the Dublin and Meath 
Railway, the labouring classes would have 
suffered greater privations than they had 
hitherto done. That return showed the 
wisdom of the policy of remunerative em- 
ployment for the Irish people recom- 
mended by a noble Lord (Lord George 
Bentinck) whose death the Conservative 
party had great reason to deplore. Tip- 
perary — Wages were unusually low, 
owing to the wetness of the summer. 
The labour market was fully supplied, if 
not overstocked. Labourers were much 


distressed from the want of employment, 
owing to the wetness of the season; but 
a more permanent effect on the labour 
market was produced by laying tillage 


land out for pasturage purposes. He had 
quoted sufficient to show that the state of 
things in 1860 was a bad and lamentable 
preparation for the more lamentable con- 
dition of things in 1861. The right hon. 
Gentleman (Sir Robert Peel) would pro- 
bably urge, what any English Member 
would say, that the number of people in 
the workhouses was a fair test of the con- 
dition of the country. He asserted, on 
the contrary, that it was not, and he 
would explain the reason why it was not 
a fair or accurate test. It was like a 
delicate barometer, and if rightly uuder- 
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stood would faithfully indicate the gra- 
dual increase of poverty; but the total 
number in the workhouses was no fair 
or accurate representation of the numbers 
who were suffering from destitution. In 
Ireland there was no out-door relief. [A 
Voice: Yes.] He would tell the House 
what they had. One in thirty received 
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out-door relief. In England six-sevenths 


of the relief given was out-door relief; 
in Scotland nineteen-twentieths. In Eng- 


land 43 per cent of the people were re- | 


lieved, in Scotland 4 per cent, and in 
Ireland under 1 per cent. One might 
suppose from this that Ireland, instead 
of suffering from distress and poverty, 
was bursting with wealth. But the fact 
was, that the Irish landlords, who were 
frequently Poor Law guardians, remem- 
bered the state of things in 1847, when 
property was swamped by the relief given. 
When poor relief was given in England, 
the guardians did not break up a man’s 
family ties—take him from his home, 
destroy his social status, and brand him 
and his offspring as paupers; but in Ire- 
land a poor person was obliged to forsake 
his home, and if he went into the poor- 
house he sank into a state of degradation 
which the poorest abhorred. As to the 
feeling of abhorrence entertained by the 
Irish poor of the workhouse, there could 
be no doubt. It was proved by evidence 
to which the Secretary for Ireland could 
not be insensible. Mr, Power and Mr. 
Senior were not, he believed, to be re- 
garded as agitators, dissatisfied or other- 
wise; and yet what did they say? They, 
writing of the famine period, said that 
the unwillingness of some poor people to 
enter the workhouse was so great, that 
‘they have sacrificed their own lives or 
the lives of their children by postponing 
acceptance too long, or by refusing such 
relief altogether.” In fact, at that time 
many of the poor would sooner die in a 
ditch than enter the workhouse. But 
there was, in fact, a steady increase in 
the number of inmates in the Irish work- 
houses, which ought to excite the appre- 
hensions and vigilance of a paternal Go- 
vernment. Compared with 1860, the in- 
crease was 204 per cent, and compared 
with the preceding year it was 50 per 
cent. In corroboration of the unwilling- 
ness of the people to go into the workhouse, 
he found in the Clifden correspondence of 
a Dublin landlord journal (Saunder’s) a 
statement that when the workhouse was 
offered to the destitute poor of the Island 


Mr. Maguire 


;COMMONS} 





Ireland. 586 


of Innisboffin, it was in every instance 19. 
fused—the answer was, “I will die ¢ 
home before I go to the workhouse.” The 
observations of the Rev. Mr. O’Regan, of 
Kanturk, were worthy of attention: he 
said, that the poor people do not go to the 
workhouse was not the result of the ab- 
sence of distress ; but was owing to some 
inexplicable horror and detestation of 
being driven into the workhouse that 
such was the infatuation of the people 
in Ireland, in their horror of the work. 
house, that they preferred to starve slowly 
outside the workhouse than enter it. He 
would now read letters which ought to 
satisfy any one not wilfully blind, that 
lamentable distress existed in many parts 
of Ireland, especially in the counties of 
the West and South. [The hon. Gentle 
man then read at great length extracts 
from letters and speeches in support of 
his arguments, the nature of which ar 
indicated by the following brief refer. 
ences.} Dr. McEvilly, the excellent 
Catholic Bishop of Galway (and it should 
be noted that every one of the Catholic 
Bishops who had written on the subject, 
bore testimony to the energy and liberality 
of the landlords), speaking of Galway and 
its immediate neighbourhood, said that 
the Relief Committee, composed of men 
of every religious denomination, had work. 
ed cordially together for alleviating the 
miseries of the poor without any distine- 
tion of class and creed; that they had 
afforded relief, both in food and fuel, to 
nearly 1,300 families or 6,000 persons; 
and that had it not been for this timely 
ministration of relief, hundreds of those 
for whom accommodation could not 
provided, even if it were desirable, within 
the walls of the workhouse, would have 
perished, or fallen victims to disease and 
sickness, from the want of food and fuel, 
during the usually inclement and severe 
winter through which we have passed. 
The Bishop states that the greatest dit 
ress exists in the districts of Oughterad 
and Oranmore; and he then says— 





“But we are vauntingly asked, in disproof of 
the existence of distress, Are not the workhouse 
half empty, and are there not plenty of bread- 
stuffs and provisions to be had at comparatively 
low prices ? Those who allege this in disproof of 
even extreme distress, must know very li 
the condition and feelings of the Irish poor. A 
more fallacious test of distress was never 
than the extent of workhouse relief. To my owt 
certain knowledge, hundreds of our poor 
would prefer starving. They would regard deat 
in its most painful form, death by starvation, #4 
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jesser evil than the sustainment of life within the 
walls of a workhouse.” 


He would only quote one letter from the 
County Mayo. The Catholic Archdeacon 


of Achonry, the Very Rev. Dr. Coghlan, 
writing on the 17th of February, of 
the parish of Kilmovee, says— 


“J got the most worthy men to go to every 
tenant-farmer’s house in my parish, and they 
made me a return of the quantity of food pos- 
sessed by every one of them, to the truth and ac- 
curacy of which return they will make the most 
solemn declaration. 

“The population of Kilmovee Parish, county 
Mayo, is 6,534— of which 

272 have provisions for 4 months. 

967 have provisions for 3 months. 
2,613 have provisions for 2 months, 
1,554 have provisions for 1 month, 
1,138 have no provisions. 


6,534” 


He (Mr. Maguire) was now going to 
allude to Sligo, and, perhaps, en passant, 
he might have an opportunity of re- 
moving what had been a cause of great 
mental excitement and agony to the right 
hon. Gentleman. The right hon. Baronet 
had visited the town of Sligo, and in his 
mpid transit, happening to glance at the 
walls, he thought he saw a flaming pla- 
card, with the awful name of Paul Cullen 
attached to it. But really such a placard 
existed only in the right hon. Baronet’s 
imagination, for it happened that a priest 
anda parson were just at the time cud- 
gelling their brains, the one to prove that 
purgatory did not exist, and the other 
that it did; and the placard merely an- 
nounced that in the Sligo Champion the 
trushing reply of the parish priest was 
to be given in the next number of the 
Champion, to the admiration of the local 
public. The right hon. Baronet thought 
it was a letter from Paul Cullen, de- 
nouncing him. On the authority of the 
proprietor of the Sligo Champion, whose 
letter he had there, he was happy to say 
that the right hon. Gentleman suffered 
fom an optical delusion. He (Mr. Ma- 
guire) was the more pleased at that, be- 
cause, when the right hon. Baronet rushed 
down to Derry, and standing upon a plat- 
form where a Protestant bishop had been 
hooted for his liberality, and where a rela- 
tveof the right hon. Baronet (Mr Daw- 
wn), because he was ‘a Conservative of 

opinions, had been subjected to 
the grossest outrage and indignity—upon 
that platform, and before a kindred au- 
tience, the Secretary for Ireland, unbur- 
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dened the woes of his breast, and told a 
sympathizing audience, for he had the 
chivalry and manliness there to assail an 
absent Catholic Prelate, that he shed 
tears when he suw the name of Paul 
Cullen; but lest they might sympathize 
too largely with him, he set down the 
commercial value of Paul Cullen’s abuse 
at “‘two rows of pins’ He (Mr. Maguire) 
was glad to relieve the anguished mind 
of the Secretary, and therefore he afford- 
ed him that explanation, not because he 
cared about the man, but he did about 
the Minister to whom the destinies of 
Ireland were intrusted. The right hon. 
Gentleman rushed into Sligo and rushed 
out of it. : 

Stk ROBERT PEEL: I was in Sligo 
three days. 

Mr. MAGUIRE: Very good; he was 
delighted to hear it. But why, on the 
second or third day, did not the right 
hon. Baronet look at the placard, and 
correct his first impressions? The right 
hon. Gentleman certainly had honoured 
Sligo, and Sligo ought to raise a monu- 
ment—not to his memory, for he hoped 
he would live long in the land—but to 
commemorate his visit. But what had 
been the character of his tour, or progress 
through the country? The right hon. 
Gentleman himself described it, and lest 
there should be any mistake on a matter 
so interesting, he would quote his own 
words, embalmed in the pages of the 
Sligo Champion. The right hon. Baronet, 
speaking to a section of the Sligo corpora- 
tion, who had outstripped their brethren, 
and who had the honour of a special in- 
terview with the Secretary for Ireland, 
said, as to the state of the country— 


“T have no doubt now, after having traversed 
a very extensive range of country within the last 
three days, about three hundred miles, on an out- 
side car, with my friend Sir Henry Brownrigg, 
who I am sure is in a condition to know much 
better than any man in the country, &c. &c.”’ 


How many horses he killed—how many 
cars he used up—the nerves of how many 
Irish jarvies he utterly disordered — the 
future historian of Ireland alone could 
tell. But upon the statements of the right 
hon. Gentleman himself not much reliance 
could be placed,’ according to his own 
showing, however truthful he might be 
with reference to matters of which he 
actually had cognizance. He defied any 
one to make a rush over three hundred 
miles in three days and to be able to form 
an accurate judgment as to the state of the 
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district he traversed. He (Mr. Maguire) 
admitted that this was a grand feat, an 
unexampled feat—in locomotion; but this 
kind of Peter Wilkin’s tour, this flying 
through a country, did not qualify the 
hon. Baronet to speak with authority as 
to the state of the country and the con- 
dition of the people. The right hon. Ba- 
ronet was not a proper authority on the 
state of distress in Ireland; neither was 
the amiable nobleman who was Viceroy 
of Ireland, for while the latter stated 
that the country was making a gradual 
and steady progress, the contrary was 
shown by Mr. Donnelly’s returns. Such 
testimony as that of Lord Carlisle re- 
minded him of what was said by an un- 
happy Royal lady, who, when told that 
the people were starving, asked ‘“‘ Cannot 
they eat cakes?’ But it was her incre- 
dulity on that and other points that 
brought the graceful head of Marie An- 
toinette to the block, and left the stain 
of her innocent blood upon the conscience 
of France. The right hon. Gentleman said 
that Sligo was in a good condition. He 


(Mr. Maguire) would refer the right hon. 
Gentleman to the statement made by 
the Most Rev. Dr. Gillooly to the Lord 
Lieutenant and the Chief Secretary on 
the 14th of January to show the destitute 


condition in which that district must 
shortly be placed. Dr. Gillooly, while 
making a tour in his diocese, wrote from 
Roscommon that the returns which he 
had received were by no means exag- 
gerated; that— 


“ There are at this moment in actual distress, 
and in receipt of relief from our parochial com- 
mittees— 

In Athlone, 

In Koscommon, about 200 

In Boyle, about 200 do. 

In Sligo, about 900 do. 

Note.—At 5 each—8,250 persons.” 
“To the poor of our towns, and still more to 
the poor of our country districts, the workhouse 
is an object of horror and disgust—more hateful 
and formidable than death itself. We have given 
up advising them to go there ; it is useless. ‘Those 
who would urge them to do so they would regard 
as unfeeling and cruel. With the workhouse they 
associate sickness, death, disgrace, and the per- 
manent disruption of family ties. To go there 
once is to make themselves paupers and outcasts 
for ever ; not to go there is their only chance of 
preserving a home and family.” 


about 250 families. 
do. 


Sir Gore Booth, a Member of the House, 
and Colonel White, a Deputy Lieutenant, 
bore testimony to the same effect ; and 
Mr. Henry, a Protestant landlord, adds— 
“In the district near me not less than 
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eight or ten deaths have taken place 
within the last fortnight or three weeks 
from want.” He thought, then, he had 
made out his case as regards Sligo, Jy 
Carlow, in Wexford, in the King’s County, 
relief committees were in active operation, 
The distress there was attributable to the 
unparalleled deficiency in the agricultury] 
crops, and the consequent inability of the 
| farmers to employ labour, however much 
| they might feel inclined. He would pas 
| now to Munster. He had received a:letter 
| from Mr. Coonihan, the proprietor of the 
Munster News, in which he gave a lament. 
able account of the destruction of the crop. 
In some of the best districts of Limerick 
the produce of the wheat-fields had been 
sold for 40s. or 50s. an acre, which in 
favourable years had brought £12 or £14; 
consequently the day labourers had no 
employment, because the occupiers could 
not afford to pay wages. Numbers had lost 
all—food, fodder, and fuel : a triple failure, 
There were districts without a potato, 
others without peat-fuel for a single fire, 
in none had there been a successful erop— 
even the green crops had in many instan- 
ces been ruined by the incessant rains, 
Mr. Coonihan also refers to the enormous 
increase of processes by civil bill and the 
decrees obtained and executed. The 
Mayor of Clonmel, no mean authority, 
wrote that the prolonged rains had com- 
pletely put a stop to out-door employment, 
and in consequence not merely the labourer 
but the artisan and their families under- 
went privations that Englishmen could 
scarcely comprehend ; the cotiier tenants 
suffered severely —the potato was their all, 
and that had been a dead failure: turnips 
had been plentiful, and it was a great merey, 
for they had constituted a great part of the 
poor of Clonmel. The Catholic Bishop of 
Clonmel wrote— 

“ But, if the lot of the labouring classes is at 
all times a hard enough one—if what may be 
called their normal, every-day condition 1s 4 
struggle for the necessaries of life—their condition 
at the present time is one of unusually deep dis 
tress, such as has not fallen upon them since the 
famine years, and imperatively demands of those 
having the ability to come promptly to their re 
lief, that God’s poor may not perish in the land. 
From the unpropitious nature of the seasons, the 
potato crop is in good part utterly lost, and what 
little remains is greatly injured ; the cereal pro 
duce, too, of the land is both short in quantily 
and inferior in quality—so that, owing to 
combination of adverse circumstances, even N0¥, 
before we have passed out of the second month of 
the year, the people are crying out for food, and, 
to add to their distress, they are suffering from 
want of fucl, many having nothing to burn bu 
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the wretched brambles gathered from the road- 
side, That an unusual amount of distress prevails 
in town and country is abundantly evident from 
the extraordinary efforts of voluntary charity 
called forth by the uecessities of the time. Ina 
spirit of liberality which cannot be too highly 
praised, gentlemen have in different parts of the 
country thrown open their lawns and cut down 
their trees for fuel for the people. Why this un- 
usual liberality, if not to meet the more than 
common privations arising from the want of a ne- 
cessary of life ?” 

He now came to Cork. Dr. Keane, the 
Catholic Bishop of Cloyne, gave a most 
important statement as to the condition 
of his diocese, which consisted of the 
richest and best-cuitivated portion of the 
county. He says that the proofs of dis- 
tress are numerous and undeniable, that 
the loss of the crops last autumn, taking 
wheat, barley, oats, hay, and potatoes to- 
gether, was in some places fully one-third, 
in others one-half, and in some more than 
half: that the incessant rain prevented the 
people from saving their usual supply of 


fuel— 


“The result of personal observation, and of anx- 
jous inquiry, is a firm conviction on my mind, 
that if this year the poor were as numerous as in 
"47 and ’48, and if the corn-merchants were 
as little prepared at once to meet the pressing de- 
mands in the food market, the famine would be as 
bad now as at that disastrous period. There 
will, however, be no famine. Death and emigra- 
tion have taken away over two millions of the 
poor ; and the supply of breadstuffs imported from 
other countries is general and abundant. But 
there will and there must be great distress. The 
reasons are obvious. In the condition of trades- 
men and labourers who happen to have constant 
employment, there will be no change. With fair 
wages, and food not over-dear, they will have 
little to complain of. The large farmers, who had 
previously made some reserve, can also meet the 
difficulty with comparative ease. ‘The classes on 
whom the pressure must bear most heavily, are 
the small farmers, the shopkeepers, the tradesmen 
and labourers, who are depending on occasional 
employment. These farmers, in many instances, 
have at the present moment neither food, nor 
money, nor credit. Shopkeepers of all classes, 
and in a special manner those in the drapery line, 
are doing comparatively little. And the trades- 
people and labourers now idle have very little 
prospect of employment. Of the existing distress, 
the numbers in the workhouses afford no correct 
test. Unless for those who are thoroughly ac- 
quainted with the habits and feeling of the Irish 
poor, it is difficult to form an adequate idea of 
their unwillingness to accept Poor Law relief, 

severest pangs of hunger, nay death itself, 
vill be encountered by many of them, sooner than 
they would seek the chilling discomforts of work- 
house accommodation.” 


Mr. Uniacke Mackay, of Ballyroberts 
Castle, Fermoy, bears testimony to the de- 
ficient harvest of last year in his locality ; 
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and the Rev. Mr. O’Regan, writing from 
Kanturk, says that there is appalling 
destitution amongst the mechanics and 
labourers; that the small farmers are 
flitting, and leaving their farms with the 
rents unpaid ; that many are utterly un- 
able to procure seed potatoes or seed oats, 
and that he has lately seen 600 acres, once 
fairly cultivated by a number of small 
farmers, on which they have not now a 
four-footed beast. Dr. O’Hea, the Catho- 
lic Bishop of Ross, writes, that in Skib- 
bereen, Rath, She:kin, and Cape Clear 
Islands, Aughadown, Castlehaven, Kil- 
macabea, and Kilmeen, the people are in 
the greatest state of destitution; and how 
they would be able to feed themselves and 
their families until next harvest was a 
mystery to all: in the town of Skibbereen, 
with a population of 3,700, one-half were 
on the relief list. The Rev. Mr. Fisher, 
the Protestant Rector of Kilmoe, sent him 
a copy of a letter which he had addressed 
to The Times. Among several distressing 
facts as to the condition of things, he said 
that in his parish (which was twelve miles 
long) there was only a fourth of the usual 
crop of potatoes, while the corn crop was 
almost .. total failure. Among his Pro- 
testant parishioners Mr. Fisher stated that 
over thirty families were in such distress 
that they could not go to church in the 
daytime, but went there only in the ob- 
scurity of twilight, to the evening service. 
‘With pain,” he says, “ I sec them steal- 
ing into some distant corner of the church 
at evening service in the dark evenings, 
that their rags may not be seen by the 
congregation.”” The relief committee of 
Bandon, at a meeting presided over by the 
Hon. Colonel Bernard, a Member of that 
House, reported that 1,500 persons in that 
small town were suffering great privation, 
and that the poor were pawning their 
clothing to escape the workhouse. The 
right hon. Baronet would doubtless be 
disgusted to hear that certain gentlemen 
of position in Mallow had been doing what 
he condemned so strongly—sending round 
the begging-box. Why the right hon. 
Baronet should object to such a proceed- 
ing he could not tell, for he had himself 
set the people of Ireland a remarkable 
example of sending round that box. He 
had heard of a Turkish “ hat” at which 
even pashas trembled and rajahs turned 
pale; but when the begging-hat, stamped 
with the name of the right hon Baronet 
the Chief Secretary was sent round in 
Ireland it excited the gratitude at least 
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of those with whom gratitude was a livel 

sense of favours to come. [ Laughter. 

They responded at once to the outstretched 
palms of the begging Baronet. And for 
what was that begging-box sent round? 
Not to feed the hungry, clothe the naked, 
or to shelter the shelterless, but to support 
a fourth Queen’s College. The Govern- 
mental screw was put on every man with 
a shilling in his pocket: but the appeal 
of the right hon. Baronet was flung in his 
face by the Catholic gentry. The right 
hon. Baronet had sneered at the begging- 
box; but let him never do so again, 
remembering that he had had recourse to 
it himself, and resorted to means that 
cou'd not have had the approval of any 
sensible man cn the Treasury bench. For 
where hostility was only dormant, he had 
evoked it, and where opposition was vague 
and timid, he, by his appeals, gave it 
strength and boldness. The right hon. 
Gentleman also sneered at agitators; but 
he himself was the most successful agitator 
who had ever appeared in Ireland. With 
an expenditure of less time and less brains 
he had done more mischief than any of 
his predecessors: not that he hal less 
brains, but that he had less time to ex- 
pend them. In six weeks the peace of 
the community was blown to atoms. 


Distress in 


Ireland was at peace; the right hon. 
Baronet appeared, and in six weeks the 
peace of the country was blown to pieces. 


It was as if the noble Lord at the 
head of the Government had, in a fit of 
practical jocularity, thrown a bomb-shell 
into the middle of a peaceful community. 
He firmly believed that the right hon. 
Baronet had by his successful agitation 
done more to raise class against class and 
creed against creed than any agitator 
during the last ten years. [‘ No, no.” } 
Hon. Gentlemen might say “no,” but for 
the Chief Secretary to go into the midst 
of an Orange assembly, and attack a 
Catholic prelate, was not the way to pro- 
mote peace and harmony in a country like 
Ireland, in which religious distinctions 
were, to say the least, strongly defined. 
To return to Mallow, which had sent 
round the abhorred begging-box, the Com- 
mittee, presided over by a cousin of the 
hon. Member for Mallow (Mr. Longfield), 
after stating that ‘‘the fearful number of 
one thousand beings” were in a state 
bordering on destitution, added— 

“Those who know the aversion the labouring 


classes in Ireland have to entering the workhouse, 
will not be astonished to hear, that in order to 
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avoid this alternative, and sustain life, they hay 
parted and pledged every available article of fap. 
niture and clothing, reserving to themselves (in 
some cases visited by members of the Committee), 
literally nothing save a few rags to cover them,” 


Of the city of Cork, he could quote a let. 
ter from the President of the Vincent §o. 
ciety, a gentleman well-known, and of the 
highest character and position, describing 
the state of want to which the depression 
of the times had reduced the working 
population and those who live by various 
branches of industry. The Catholic Bishop 
of Cork (the Right Rev. Dr. Delany) adds 
most important testimony as to the state 
of things— 

° * «T have been from the commencement 
an anxious observer of the progress of distress, 
and have arrived at the conclusion, formed, | 
believe, by almost every one here, that there will 
be extremely severe suffering endured by num. 
bers of our poor people. All the small farmers 
are in the most deplorable position. No crops 
to pay their rents, nor money enough to purchase 
food or fuel for their afflicted families. The enor. 
mous deficit in last year’s harvest will be destrue- 
tive to the mechanics and poorer tradesmen, whose 
existence hangs on their employment, which de- 
pends on the produce of the soil, the foundation 
of almost all the trade and commerce of this 
country. Notwithstanding the imputation of want 
of self-reliance, ordinarily, but as in other cases 
unjustly, laid to the charge of the Irish people, 
the poor of this country generally will not enter 
the workhouse while the faintest ray of hope re 
mains to them of sustaining life outside the walls 
of these institutions. The famine year demon. 
strated this. Tens of thousands perished within 
the precincts of the asylums prepared for them at 
enormous cost, simply because nothing could in- 
duce them to seek aid within their walls. When 
others did at last resort to this their only chanee, 
they were so wasted by sickness and reduced by 
starvation, that medicine could not restore them, 
nor nutriment sustain them.” 


He might proceed to quote a large number 
of other letters and documents in proof of 
what he had stated, but he would not fur- 
ther occupy the attention of the House. 
He had felt it to be his duty to bring for 
ward the question as he had done, in vin- 
dication of his own truthfulness, and in 
proof of the brief statement which he had 
made on another occasion. He made no 
appeal ad misericordiam, he uttered m0 
whine; he simply stated facts, and gave 
his authorities for them, and left the Gv 
vernment to act on its responsibility. He 
might, however, express an opinion that 
one of the best modes of alleviating dix 
tress would be to promote, by loan or vther 
wise, useful and reproductive works, such 
as railways, which would employ the idle 
and benefit the country. Two such lines 
might be assisted in the west of the county 
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of Cork, a distressed district. The right 
hon. Baronet and his friends might say 
that agitators were endeavouring to ex- 

rate this distress; but the fact was, 
that he, for his own part, had pursued an 
entirely opposite course, having refused to 
allow any statements upon the subject to 
appear in the journal of which he had the 
control until despair had settled upon the 
mind of almost every man in Ireland, lest 
py so doing he should injure trade and 
damage individuals. But at length he had 
felt compelled to speak out, lest it should 
happen again, as in 1848, that there should 
not be time enough to act so as to avert a 
more extended suffering, and a more serious 
calamity. He would conclude by a single 
reference to the state of trade in Dublin, 
which would afford the House an idea of 
the general condition in Dublin. He had 
received two letters—one from a draper in 
Kingstown—the other from Mr. M‘Swi- 
ney, of Dublin, of the extensive firm of 
MSwiney, Delany, & Co. In these letters 
it was stated that in the linen and woollen 
houses in Dublin 25 per cent less persons 
were now employed than in 1859, and 
the salaries were also reduced by 25 per 
cent. Mr. M‘Swiney stated that the num- 
ber of hands (clerks, &c.) out of employ- 
ment during the past year was tenfold 
greater than the preceding year; and that 
Dublin was crowded with intelligent young 
men from the country offering themselves 
even for their keep, and willing to accept 
the humblest offices. The hon. Member 
thanked the House for the indulgence 
which it had shown him, especially as he 
had been compelled, in order to prove his 
case, to trouble them with a number of 
documents. He was most unwilling to 
have done so, but it was essential that he 
thould rely on a number of authorities 
fom various parts of the country. He 
was grateful for the patience and kindness 
with which he had been treated. In order 
toobtain the opportunity of reply, should 
such be necessary, he would conclude with 
moving that the Irish Poor Law Returns 
tothe 15th instant be laid on the table of 
the House. 

Amendment proposed, to leave out from 
theword “That "’ to the end of the Ques- 
tion, in order to add the words ‘‘ the Irish 
Poor Law Returns up to the 15th day of 
this month, be laid before the House,” — 
mstead thereof. 

Question proposed, ‘That the words 
Proposed to be left out stand part of the 

on.” 
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Sirk ROBERT PEEL: Sir, the hon. 
Member has entered into a wide field of 
discussion, and has brought under the notice 
of the House a question which in years 
gone by was found well worthy to occupy 
the time and attention of Parliament, 
when it could be shown that there was no 
reason to apprehend that the statements. 
adduced were tinged by exaggeration or 
prejudiced by faction. I believe the House 
of Commons would be just as ready now 
to listen to any statement calling for the 
sympathy, the advice, or the assistance of 
Parliament. But before hon. Gentlemen 
pass an opinion on the observations of 
the hon. Member I respectfully ask a few 
moments’ indulgence that I may have an 
opportunity of replying to them. I do 
not complain of the course taken by the 
hon. Gentleman; three times within a 
fortnight he has brought this subject under 
the notice of Parliament; but although I 
have abundant business of the depart- 
ment to transact at this moment, I shall 
always be ready to listen to him or any 
other hon. Gentleman who may bring 
forward in this House subjects bearing 
on the condition of the people, and es- 
pecially of the poorer classes in Ireland. 
But it must have struck you, Sir, as well 
as many other hon. Gentlemen, that this 
lament, this cry of ularm, does not come— 
as it did in 1846, 1847, and 1848—from 
the landed proprietors in Ireland ; it does 
not come from the tenant farmers; it does 
not come from the Parliamentary repre- 
sentatives of popular constituencies, or 
from the people themselves; it does not 
come, in fact, from those who have an 
opportunity of knowing what the real state 
and condition of Ireland is; but it is con- 
fined simply and solely to a very few per- 
sons in Ireland, of whom the hon. Member 
for Dungarvan is the representative in 
this House, whose opportunities of obser- 
vation and whose knowledge of Ireland— 
[ say it with complete Parliamentary 
respect—is, as every hon. Gentleman 
knows, of the most limited and subordinate 
character. In discussing the subject the 
hon. Gentleman, I am sorry to say, has 
gone into that most distasteful arena— 
personal attack. He has alluded to some 
things in commection with my visit to the 
West. He is quite at liberty to criticise 
that journey; but, at all events, it was 
undertaken with the best motives. As to 
my conduct at Londonderry, where I re- 
ceived the freedom of the city, as my 
father had done before me, I see nothing 
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whatever to retract. I will not follow the 
hon. Gentleman into the region of personal 
attack; let us be above it. The cause I 
want to advocate—the cause of the people of 
Ireland—is based on abetterand more solid 
foundation than can be acquired from the 
mere interchange of personal recrimi- 
nation. But this I can tell the hon. Gen- 
tleman, that if I chose to avail myself of 
the opportunity, he has pretty well laid 
himself open to attack. But I will leave 
him to the enjoyment of an occupation 
which seems congenial to his own mind. 
Now, in turning to consider the con- 
dition of Ireland, 1 must say, in the first 
place, that it is unfair towards the Irish 
Government to assert that it has not from 
the beginning been most sensitive of the 
actual state of the country. I bring to 
witness the noble Lord at the head of the 
Government and the right hon. Baronet 
the Home Secretary in proof of my asser- 
tion, that from the very earliest moment 
I pointed out that considerable distress 
existed in Ireland; that there was failure 
in the potato crop; that the cereals were 
not such as they had been—in fact, that 
there were grounds to apprehend very 
considerable distress; and, to the credit, 
not of myself, but of the Irish Govern- 
ment, I will add that everything was 


done to meet any unusual pressure which 


might unexpectedly arise. The hon. Gen- 
tleman has sneered at my visit to parts 
of Ireland, but not two days after my re- 
turn I wrote to my right hon. Friend the 
Home Secretary, telling him that I thought 
some things would be required to guard 
against the possibility of danger from 
famine. One was a steamer on the west 
coast of Ireland, for the purpose of re- 
lieving islands separated from the main- 
land by very boisterous seas, such as those 
in the Union of Belmullet, the islands of 
Arran, and other places. I also urged 
that in some remote districts, owing to 
want of accommodation, poor people afflict- 
ed with sudden distress would be unable 
to reach the workhouses where these were 
situated at some distance. The Govern- 
ment immediately replied that on the first 
call of necessity a steamer should be sent 
to the west coust of Ireland, and that 
twenty or thirty most admirably con- 
structed carts—spring vans, which were 
made for the Crimea—would be for- 
warded to Dublin, for the purpose of 
being distributed to different parts of 
the country. They have been forwarded 
to Dublin, and have been instrumental in 
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doing much good in places where no 
per facilities of carriage existed. Subge. 
quently I wrote to the Treasury gy. 
pressing my belief that seven Poor Lay 
inspectors would not be adequate to per 
form all the duties cast upon them jg 
case any pressure arose, and asking whe. 
ther they would sanction the additional 
expenditure requisite to make the four 
medical inspectors Poor Law inspectors, 
The Treasury wrote back to say, that to 
avoid all difficulty, they would at oneg 
grant the additional expenditure which 
might be necessary in case any pressure 
arose. Therefore, I must say that from 
the very earliest period we have sought to 
guard against the possibility of any undue 
pressure on the people at large. But more 
than that—early in September I sent 1,600 
circulars to as many different parts of Ire. 
land, urging upon the parties with whom 
I was in correspondence to send me aceu- 
rate and particular information, not only 
as to the state of the harvest, but as to the 
condition of the poorer classes generally, 
I think the House, therefore, will agree 
with me that in that respect the charges 
brought against the Government by the 
hon. Member for Dungaivan are most un- 
founded, and that we are justly entitled to 
the consideration of this House. 

I will admit—in fact, I always have 
admitted—that the season in Ireland was 
most unfortunate. There is a registry of 
rain in the county of Galway, and it has 
been ascertained that the enormous quan- 
tity of upwards of fifty-seven inches fell 
in that part of the west of Ireland; and 
during the three harvest months of July, 
August, and September, more than twenty- 
four inches of rain-water fell. It is, there- 
fore, evident that the hay crop must have 
been seriously damaged. But, in the face 
of this unhappy state of things, I am glad 
to say that the sanitary state of the people 
of Ireland was never better. For, in ad- 
dition to the inquiries made as to the food 
of the poorer classes, we have been most 
anxious to learn their sanitary condition; 
and I am glad to inform the House that 
in the four provinces of Ulster, Munster, 
Leinster, and Connaught, the reports of 
the public health are generally satisfactory. 
One from the province of Leinster, dated 
the 11th of January, states that the sanl- 
tary condition of the poorer classes has 
been favourably reported of by every me 
dical officer in the district, aud the affee- 
tions incidental to the season are not more 
severe than in former years. In another, 
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from Connaught, under date of the 7th of | tained that there are about 115 coal depots 
January, the Poor Law Inspector writes, in various parts of the west of Ireland. 
“My district comprises six counties, with | That speaks strongly as to the liberality 
a population of 1,450,000;” and he speaks / with which the landlords have come for- 
of the ee co renee ts | = eyo hon. nig eo 
gon with corresponding periods of | statements from a right rev. Prelate, Dr. 
Siieyenn. From all that I ae learn, | Gilhooly, Dr. O’ Hea, ae several others, as 
there has not been that great suffering from | to the sufferings of the people in different 
jll-cooked food which was so prominent a parts of the country. Now, I am sure I 
cause of fever in the years 1847 and 1848. | would not wish to claim the indulgence of 
The hon. Member for Dungarvan admitted the House in order to go into details at 
that there was a vast amount of apparent ' the length the hon. Member has done; 
capital in the country, but his conclusions | but I shall read one or two extracts 
on the whole were very unfavourable. | that will substantially test statements 
Now, I es Boge — so ena — ae" —_, go = — 
offer a tolerable criterion for hon. Gentle- have no foundation in fact. The hon. 
men to test the price of food in Ireland. | Gentleman particularly referred to the 
There was . 9 fair held 7 — | _ of pea be = ae that a 
on the 11th of January, an e Repo eputation waited on the Lord Lieutenant 
says, “The pig market was the largest with reference to the state of Roscommon. 
ever seen in Ballinasloe, and the supply |I was present at the interview between 
considerably in advance of this time! his Excellency and the deputation. Dr. 
twelvemonths.” At the Kilkenny fair, in | Gilhooly certainly made a painful state- 
the same way, ‘‘there was a larger show ment as to the condition of Roscommon ; 
of cattle of all kinds than was to be seen | but I have received a letter from a work- 
er ee, fair - cordon rel ing i in Sligo, who ~— cae so far 
esterday I received a letter from Cavan, | from the working men there being in a 
and I shall refer to it, as the hon. Gentle- | state of destitution, they are in the most 
man alluded to that place. [Mr. Macurre: | comfortable condition that can possibly be, 
No, I did not.] I thought the hon. Gen- | and that the Corporation of that town did 
tleman alluded to Cavan ; but, at all events, | not exaggerate in the statement which 
the communication is from a resident ma- | they made to me. I am told that in Sligo 
gistrate, and it states that on the 14th of at the very time that deputation from Ros- 
February excellent potatoes were selling common was waiting on the Lord Lieu- 
in the market of Arvagh in that county | tenant, the best Indian meal was selling at 
at from 3¢d. to 5d. the 141b. Another | 1s. 2d. per 141b.; potatoes at 1s. 8d. the 
remarkable proof that there cannot have peck of 56 Ib. ; a new milk at 2d. per 
Inte atthe Tenens of the coutvess| ants Of Se. Gumésly ese soundly tar 
prices paid for provisions in the different | ranted by the facts. Then we have heard 
a. It is a remarkable fact that, | of the case of Berehaven, in the county of 
ough higher than in 1859, they are| Cork, which is supposed to be one of the 
about the same as the contract prices of | most destitute parts of Ireland. Yesterday 
1860. In 1860 the contract price of In- | morning I received a letter from Castletown, 
dian meal was £9 11s. 8d. a ton; it is| Berehaven, written by the Chairman of 
now £9 11s. 11d. the Board of Guardians. It is a complete 
Then we have heard a great deal of a| reply to many of the assertions that have 
fuel famine. No doubt there is a great | gained circulation about the place. It is 
searcity . ——. heen ro Mae gs — as follows :— 
8 generally used ; bu am gia n “Tam the Chairman of the Board of Guar- 
that coal is used in Waterford and in other dians of Castletown, Berehaven, a district con- 
parts of Munster. In Ulster, it is much | sidered to be one of the poorest in Ireland, When 
used in Londonderry, and also in some | I, therefore, bear testimony to the general pros- 
localities of Antrim, Down, and Tyrone. perity of my district, I think that the state of it 


. > age A ar may be taken as a fair criterion of the west of 
In Leinster it is used as the principal | freland. . . . The present ‘distress agita- 


fuel in Carlow, Dublin, Kilkenny, Louth, | tion’ is easily traceable. . . The landlords in 
Wexford, and Wicklow. In Connaught | this part of the country have shown great leniency 
a immense quantity of coal has been im-| to their tenants in the matter of rent, and have 
ported by landlords and others. In Sligo done their duty liberally in cases of real distress ; 


: and I think I express the opinion of most Irish 
much has been imported, and I have ascer-| jandlords when I say that I should indignantly 
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reject any external assistance (even from Govern- 
ment) for any of my tenantry or neighbourhood.” 


I think that is a triumphant answer to the 
statement made at a public meeting, that 
the people were dying by hundreds. [ ‘No, 
No.”] It was stated that they were with- 
out food, and that if the Government did 
not come to their assistance, the landlords, 
instead of finding tenants, would not find 
a sheep to feed on their farms. There is 
a report from the Poor Law Inspector of 
the district which states that, though the 
farming classes have suffered, the number 
of paupers in the workhouse has not much 
increased. « I have a letter from East Car- 
bery, which is as follows :— 


“ Manch Ilouse, Enis Kean, County of Cork, 
Jan. 10, 1862. 

“ Sir,—It becomes my duty to enclose a me- 
morial to his Excellency the Lord Lieutenant, 
unanimously adopted at a presentment session 
for the barony of the western division of Kast 
Carbery on the 6th inst. by the justices and cess- 
payers, to request a loan from the Government 
for the West Cork Railway. I have great plea- 
sure to be able to state to you, for the informa- 
tion of his Excellency, that the labouring classes 
in this barony are fully employed at good wages, 
and that the famine cry lately attempted to be got 
up has proved a complete failure. The number 
in our workhouse is very few, 

“TI have the honour to be, Sir, 

“Danie, Conner, J.P., Chairman of the ma- 

gistrates and associated cesspayers for the 
Eastern Division of East Carbery Sessions. 
“To General Sir Thomas Larcom.,” 


Now, there was a very remarkable state- 
ment made, with regard to the Headford 
tenantry, by Father Conway to the Tuam 
Board of Guardians. It was that in the 
Headford district there were hundreds of 
persons in such want as to require the 
guardians to supply carts to carry them to 
the workhouse in Tuam. What is the 
answer made to that statement by Mr. 
Botterill, agent of Mr. St. George, the 
landlord of the Headford property— 


“Iwas greatly surprised at the account given 
by him (the Rev. Mr. Conway) of the state of 
affairs in this neighbourhood (he writes from 
Headford, Nov. 27 (1861), of which I, for one, 
was completely ignorant, and I am glad to say, 
on reference to the books of the relieving officer, 
it appears that from the Ist of September to the 
26th of November there have been but eight 
applications made to him for relief in his entire 
district, which embraces nine electoral divisions, 
an extent far beyond that of which Mr. Conway 
speaks, only three of which were from Headford 
property, and these applications were less by 
three than those made by the relieving officers 
during the corresponding period of 1860.” 


‘ixpecting not to be answered, Mr. 
Conv-ay goes forward, and makes that 
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statement to raise a cry against the land. 
lords. The hon. Gentleman read a letter 
from a clergyman named Fisher. The 
place to which it refers is the last I shall 
allude to. It ison the very extreme of 
the Roman Catholic diocese of Tuam. 

Mr. MAGUIRE: No; the place I yp. 
ferred to is Kilmore, in the West Riding 
of the county Cork. 

Sm ROBERT PEEL: Is it? Wel, 
the hon. Gentleman read a letter from Mr. 
Fisher. Now a Gentleman (Mr. D’Arey) 
writing to a colonel in the army, gives to 
the statement made by the hon. Gentleman 
this triumphant refutation. He says— 

“The fact is, an alarm has been raised by the 
priests to frighten the people and call in the aid 
of the Government, and thus local efforts have 
been checked.” 

That I can perfectly understand The 
writer went on to say— 

“ Because, although it is true that there has been 
pressure, and the price of fuel was raised—and | 
admit that several Roman Catholic priests were 
indignant at this—yet there has been no pressure 
with respect to food, and we have gota special 
coal fund. I have closely watched the state of 
the people, and I do not think I ever saw so large 
a market as we had last Saturday.” 

That was at the end of December. Then, 
as regards Galway, I have the testi- 
mony of my hon. Friend the Member for 
Galway, who, without my requesting his 
opinion on the subject, wrote to me to the 
following effect :— 

“TI have taken some pains to ascertain bow 

things stand in my part of the world, and, as far 
as I can ascertain the real state of the case, it 
seems that there will be a sufficient supply of 
food.” 
The hon. Gentleman also referred to Done- 
gal. I shall not, however, trouble the 
House by reading all the communications 
which I have received with regard to that 
district. I may at the same time be per- 
mitted to state that I have had a letter 
from Lord George Hill, who lives in the 
district of Gweedore, where great suffering 
existed, and who says he is satisfied a 
great improvement has taken place in his 
locality, and that the people all pay their 
rent. 

I do not know whether I need refer to 
any other district for proving to the House 
and the country that the statements that 
great distress exists in Ireland are by 00 
means correct. The fact I believe to be 
that the condition of that country is sound 
and satisfuctory, and I may be permitted 
to allude to one or two points which will 
infallibly prove to the House that the view 
of the subject which I take is correct. Ia 
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support of that view, then, I may observe 
that in the year 1847, 20,986 cases of out- 
in Ireland were reported to the Go- 
yernment, while last year the number was 
only 3,581. [Mr. Maeurre: But then 
ou do not take into account the difference 
in the population.] The difference in the 
pulation is, no doubt, considerable, but 

I defy the hon. Gentleman, with all his 
agitation of the other day, to succeed in 
making the people of Ireland disloyal, or 
tocause them in any way to act against 
the Government of Great Britain. In 
1833 the Government passed an Irish Co- 
ercion Bill, and I recollect well its being 
stated the year before that £12,000 in 
the shape of rewards had been offered 
for the capture of criminals in that coun- 
, and that only two small rewards out 
of that amount had ever been asked for. 
I may add that in that year 196 murders 
took place, while last. year there were only 
twenty-four, four of which only could be 
said to be of an agrarian character. I 
shall now take the number of evictions, 
which will furnish a fair criterion of the 
increased prosperity of the country. There 
were, I find, in 1850 actually 74,000 per- 
sons evicted in Ireland, while in 1861 the 
number was only 3,349. I have beyond 
these figures obtained comparative returns 
with respect to the counties of Lancaster 
and Cork which will, I think, afford a 
notable instance of the little reliance which 
is to be placed on the arguments with re- 
spect to the great distress prevalent in the 
latter county which have been used by the 
hon. Member for Dungarvan. I find from 
those returns that the number of persons 
inthe workhouses in Lancashire —for, al- 
though unhappily there has been great 
distress in that county it has been nobly 
md generously borne by the people—is 
15,900, the workhouse accommodation 
being for 20,858. I also find that the 
number receiving outdoor relief is 82,990, 
the population being 2,453,000 ; so that the 
percentage of the inhabitants of Lancashire 
receipt of poor relief is four per cent, 
while in Cork it is only 1:48. But the 
hon. Gentleman will, perhaps, remind us 
that Lancashire is a manufacturing county, 
ad that it is not fair to institute a com- 
prison between it and Cork, which is 
‘gricultural. Well, then, I will take Nor- 
fk, which I look on as an agricultural 
tunty, for the purpose of the comparison ; 
ud I find that in that county there are 
426,000 inhabitants; that the number of 
idoor paupers is 4,740, the number of 


{Fesruary 21, 1862} 





Treland. 574 


out-door 26,000; while there is workhouse 
accommodation for 9,557, the total rate 
per cent receiving poor relief being seven, 
while in Cork, it is, as I said before, only 
1°48. How then can the hon. Gentleman 
complain of the partial distress in Ireland, 
when there exists a still greater amount of 
distress in this country, arising from de- 
pression in trade and other causes. I 
would also remind the hon. Gentleman, 
that when he speaks of Ireland as suffer- 
ing from a depression of trade, he ought 
to recollect that there are in that country, 
1,600,000 acres under cultivation more 
than in 1853, while the population has 
become less by three-quarters of a million. 
I have, I may add, this day received as- 
surances from seven or eight lieutenants 
of counties in Ireland entirely corrobora- 
ting the statements which I have made. 
These assurances come from Lords Bantry 
and Bandon, the Lord Lieutenant of the 
county of Mayo, who writes to me to 
say that the distress from want of food 
has not been severe or general. Lord 
Ross, the Lord Lieutenant of the King’s 
County, said— 

“Tam happy to say that there is no distress in 
this county, except in a few of the poorer districts. 
Fuel is bad, but, fortunately, the winter is mild ; 
food is abundant, and not above the usual price, 
but there is a want of good fuel.” 


Lord Water ford stated— 


“ Unfortunate as had been the result of the late 
harvest, the amount of destitution in this county 
at least is not beyond the compass of local re- 
sources to relieve.” 


The hon. Gentleman has attacked the Poor 
Law system in Ireland, and stated that 
its returns afforded no just criterion of 
the sufferings of the people. I maintain 
exactly the contrary, for I am satisfied 
that there is no better test of the pau- 
perism of Ireland than the applications 
made for out-door relief in that country. 
I have a letter from Cavan from one of the 
most liberal-hearted Irishmen that ever 
lived, Lord Farnham, a man who from 
time to time has done immense good in 
his district, and he says— 

“Provisions of every kind are considerably 
cheaper than they were at the corresponding pe- 


riod of 1846, and there is ample employment for 
able-bodied men.” 


I am afraid I have trespassed too long on 
the time of the House in bringing under 
its notice these details to refute the state- 
ments which have been made with respect 
to imaginary grievances in Ireland. The 
time, indeed, once was when real griev- 
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ances harassed and afflicted Ireland, and 
arrested her progress gnd retarded the 
development of her resources. I am, how- 
ever, happy to think that the conciliatory 
policy of successive Governments, and the 
wise forbearance of the House of Commons, 
have brought about a great change in her 
condition, and that the Ireland of to-day 
is no longer the same as she was when 
another held the position which I have 
now the honour to occupy. I rejoice to 
see how vast are the strides which she has 
made in prosperity since the time when 
speculative doctrines of government and 
imaginary schemes of independence pre- 
vailed and were used as engines not for 
her welfare but to inflame the public mind 
and to stir up fresh sources of popular ex- 
citement. That time is at an end, and the 
people of Ireland now, I believe, have 
yielded to the good influences of the age 
in which we live, and to the efforts, for 
her regeneration, of wise and enlightened 
statesmen. Of the justice of that opinion 
no more remarkable proof can be adduced 
than that which took place the other day 
when there was danger of a rupture with 
America, and Ireland was filled with Ame- 
rican emissaries who were trying to raise 
there a spirit of disloyaity. A meeting was 
then held in the Rotunda. I well recol- 
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lect what took place there, at which a 
few manikin traitors sought to imitate the 
cabbage-garden heroes of 1848; but, I am 
glad to say, they met with no response. 


There was not one to follow. There was 
not a single man of respectability in 
the country who answered the appeal. 
And why is that so? It is because Ireland 
is changed. The thoughts of the present 
generation are, I am happy to say, direct- 
ed into better courses. ‘They are directed 
to acquiring sound principles of political 
economy, to the advancement of educa- 
tion, to the suppression of crime, to the 
reformation of criminals, and to the de- 
velopment of the resources of Ireland. 
Thus it is that Ireland is improving, and 
it is my firm conviction that the evidences 
of prosperity are daily becoming more ap- 
parent in that social and political harmony 
which happily now illustrates the union 
between Great Britain and Ireland. I 
thank the House for having allowed me 
to make these few remarks. If I speak 
every Friday night on the state of Ireland, 
I will do so with the greatest pleasure. 
But, at the same time, I will still con- 
tinue, until facts are submitted to me to 
make me believe the contrary, to assert 
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my deliberate and determined conviction 
that there is no famine—that there is no 
unusual distress in the sister isle. 

Mr. DAWSON said, that he had no 
desire to prolong the discussion, but go 
Irishman who was properly jealous of the 
honour of his country ought by his silengg 
to admit that the destitution alleged by 
the hon. Member for Dungarvan (Mr, 
Maguire) on the first night of the Session 
and again that night was either so ge- 
neral, or of such a nature as to demand 
extraordinary intervention from the I¢ 
gislature. He acknowledged that a great 
amount of distress had prevailed in con. 
sequence of the inclemency of the weather 
for the last two seasons, the partial failure 
of several crops, and the difficulty of 
saving and procuring fuel. He was will 
ing to admit that the distress had not 
been confined to the western and south- 
western parts, and that in the north of 
Ireland the weavers had suffered from a 
deprivation of their best market through 
the failure of the American trade, con- 
temporaneous with a deficiency in the 
produce of the soil. While admitting a 
great amount of suffering, of which he 
had been a personal witness, he ascribed 
it to temporary and accidental causes, and 
he protested against any Imperial alms or 
rates in aid, while, as he believed, there 
were the means to provide relief within 
the compass and control of the resources 
of Ireland itself. It was only in ex- 
ceptional cases of the direst necessity that 
it was the duty of the Government to 
feed a population, and he could not admit 
that this was one of those cases. In Lon 
donderry, which he had the honour to 
represent, the actual number of paupers 
now receiving Union relief did not amount 
to a sixth of the number for which ordi- 
nary accommodation was provided. He 
had heard with pleasure the statement of 
his right hon. Friend the Chief Secretary, 
and he was glad to find that the statement 
of his right hon. Friend on a previous 
occasion, in which he avowed his reliance 
on the capability of Ireland, had been 
more than endorsed by the intelligent 
and reflecting portion of the Irish people. 
His right hon. Friend had truly stated 
that these were altered times, comp 
with the calamitous years 1846, 184/, 
and 1848, when a bankrupt proprietary 
had not the means, though he believed 
they had the inclination, to effect the sal- 
vation of the people, and that those who 
now possessed the rights of property welt 
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perfectly able and willing to discharge the 
corresponding duties which attached to 
their enjoyment of those rights, No one 
who remembered the history of those 
ears of calamity could desire to see re- 
peated the well-intentioned but utterly 
futile schemes to give employment to the 

ple—schemes which resulted only in 
the demoralization of the people, and in 
a culmination of embarrassment on those 
who had the misfortune to possess land. 
He could assure his hon. Friend the 
Member for Dungarvan that the citizens 
of Londonderry and himself were upon 
the best possible terms, and that they 
intended to remain so. His right hon. 
Friend had been most cordially received 
in that distinguished city, and would be 
received with the same warmth of feeling 
whenever he should visit it again. He 
hoped his right hon. Friend would continue 
to act upon his own, and those impres- 
sions, which were founded on the reports 
of persons best able to estimate accurately 
the condition and wants of the Irish peo- 
ple. He felt confidence in his right hon. 
Friend’s administration of public affairs 
during an emergency which had already 
passed its worst stage, and, although he 
was not a supporter of the Government of 
which his right hon. Friend was the re- 
sponsible officer, he admitted that he was 
proud of the sterling intrepidity of pur- 
pose which had characterized his right 
hon. Friend’s administration, and which, 
if persevered in, as he believed it would 
be, must obtain the praise of all who 
recognised ability and success, distinct 
and apart from political and party con- 
siderations. 

Mrz. BAGWELL said, he thought the 
discussion had arisen entirely from the 
amimus of the remarks of the hon. Mem- 
ber for Dungarvan and the eccentric quali- 
ties of the right hon. Baronet the Chief 
Secretary. He did not see why distress 
m Ireland should be regarded in a dif- 
ferent light to distress in England. There 
was distress in Ireland, but there was also 


distress in Manchester; in the one case it‘ 


was a dearth of corn, in the other a dearth 
of cotton; but the people of Manchester 
tid not come to that House for relief. 


There were the same local means of relief 
i Ireland as in Manchester, and he as- 
verted that the landowners of Ireland were 
villing to supply the wants of the suffer- 
ig population, and he was sure that it 
was the desire of every enlightened Irish- 


man to work out his own deliverance. If 
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the distress entailed so large a tax upon 
capital as to endanger the prosperity of 
the country, then, and then only, it would 
be the duty of Government to advance 
loans, insisting on repayment when the 
evil time had passed. That Ireland was 
an exception to the United Kingdom was 
the fault of the Government. The repeti- 
tion of personal discussions, such as they 
had heard that night between the Irish 
Secretary and the hon. Member for Dun- 
garvan, would not tend to raise the Irish 
people or the Irish representatives in the 
eyes of the country. The sooner such ex- 
changes of courtesies were put an end to 
the better. He believed that Irish gentle- 
men were fully aware of their responsi- 
bilities, and were quite ready to meet 
them ; but to come to Parliament asking 
for aid, until it had been shown that they 
had done all in their power to meet the 
distress, would be endangering the future 
prospects of the country. 

Mr. VINCENT SCULLY said, he rose 
with much reluctance to take part in the 
discussion, but could not sit silent after 
the constant references to several localities 
in the county of Cork. He regretted that 
the right hon. Baronet should have im- 
ported into the debate topics which had 
no conneetion with the subject before them. 
He should not follow him into his “ cab- 
bage garden,” or discuss ‘‘ mannikin trai- 
tors” and ‘ American emissaries.’”” The 
question they had to consider was, whe- 
ther there was distress in Ireland, and the 
extent of it. He did not understand how 
any person acquainted with that country 
could doubt the existence of great distress, 
though no one had asserted it was univer- 
sal, or that there was danger of death 
from starvation. The Chief Secretary 
admitted that he had at one time appre- 
hended severe distress, and had taken 
credit for active efforts to avert it; those 
efforts consisting in 1,600 printed circu- 
lars, some Crimean bread-carts sent into 
distressed districts, and a promise to send 
a Government steamer to the western 
coast of Ireland. The hon. Member for 
Dungarvan (Mr. Maguire) had concluded 
with a formal Motion for the production of 
Poor Law returns. He thought it might 
have been better to have made some sub- 
stantive Motion—which might yet become 
necessary—such as a Select Committee to 
inquire into the extent of existing distress, 
and the best mode of relief. ‘The only 
applications which had been made for any 
Government aid, as regarded the constitu- 
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ency with which he was connected, were, 
that well-secured loans should be made 
out of public funds for the construction of 
two railways towards the west of the 
county of Cork, which ought to receive 
encouragement even in prosperous times, 
and would confer imperial benefit, by con- 
tributing towards the national defences of 
such assailable harbours as Bantry Bay 
and Crookhaven. It had been further 
suggested that the War Office should ex- 
pedite the erection of intended defence 
works at Bere Island. In no other form 
had he heard of any Irish begging-box 
having been presented to the present Go- 
vernment. He very much regretted that 
on this distressing subject any acrimonious 
tone should have been adopted by the com- 
batants on either side; ,and he trusted 
such duels would not be renewed. The 
Trish representatives had no personal an- 
tipathy to the present Chief Secretary. | 
Indeed, in one sense, he was rather a fa- 
vourite with some of them; his excited 
style of address being more Irish than that 
of the Irish Members themselves. The 
right hon. Baronet had exhibited his in- 
experience most notably that evening by 
quoting, as conclusive authorities, Irish 
landlords and Irish police. He seemed to 
attach no importance to the deliberate 
opinions of half a dozen Catholic prelates, 
engaged in laborious visitations of their 
respective dioceses, as compared with the 
testimony of an anonymous working man 
at Sligo. He had also relied much upon 
a volunteer letter from the hon. Member 
for Galway (Mr. Gregory). In answer to 
that communication, he would now take 
the liberty to read another volunteer let- 
ter, addressed to the right hon. Baronet 
by one of the members for the county 
Cork — 


“T have no wish whatever to raise or renew 
unprofitable controversies in the House of Com- 
mons, and I consider it the fairest as well as 
most useful course to communicate to you per- 
sonally my grounds for believing (knowing, I 
might say) that extreme destitution now exists in 
some localities in Ireland ; though freely admit- 
ting there is no absolute famine, and that many 
districts are still exempt from any unusual dis- 
tress. : 

** The counties with which I am best acquaint- 
ed are Tipperary, where I have property, and 
Cork, which I represent. As to those two coun- 
ties (one-eighth of Ireland), I have already stated, 
as the result of local observation, that dairy and 
sheep farmers have had a good year, but that 
small tillage farmers had a miserable harvest ; 
potatoes and wheat having failed, and oats being 
a deficient crop. Turf also could not be saved, 
owing to the wetness of the season. There may 
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be sufficient supplies of foreign food and fuel, but 
many persons have not the means to purchase, 

“ Enclosed are printed appeals from relief com. 
mittees established in the comparatively Wealthy 
towns of Cionmel and Tipperary ; Mallow, county 
of Cork, also a rich district ; Kanturk and Skip. 
bereen. Among the subscribers you will observe 
clergymen of both denominations, and other faith. 
worthy names, including, at Mallow, a distin. 
guished gentleman closely connected with your 
department. 

“ At Sligo, also, you will notice the mayor and 
town council, with the resident magistrate and 
sub-inspector of constabulary, about twenty jus- 
tices of the peace, two M.P.s, and one noble 
prietor (Viscount Palmerston), who contributes 
the hberal subscription of £20. 

“You will, perhaps, collect from those appeals, 
as well as from others which may have reached 
your hands, that there is some extreme destity. § | 
tion in various localities; but that with few § | 
exceptions (such as Bere Island), it is still chiefly J 
confined in each instance to some populous town, § ' 
into which has been concentrated the accumulated 
pauperism of surrounding electoral divisions, 
Hence, as at Skibbereen, demands are again be- 
ing made for union rating. 

“1 beg likewise to direct your especial attention 
to statements made at a public meeting in Kan. 
turk by the Very Rev. Mr. O’Regan, P. P., a gen- 
tleman whom, from long and intimate intercourse, 
I know to be incapable of misrepresentation. 

“The Mansion [louse meeting, in the Irish Me- 
tropolis, with its Lord Mayor and Catholic Arch- 
bishop, confirm provincial statements. 

“ Having taken the liberty to submit these evi- 
dences of local distress in Ireland, in a temperate 
and friendly form, I trust they may assist your 
other information to judge rightly for the good of 
the country.” 

He (Mr. Vincent Scully) had thought it 
his duty to address to the Chief Secretary 
that well-considered letter, accurately de- 
scribing — perhaps rather understating— 
the existing distress. The right hon. Ba 
ronet had that evening heard a letter from 
the right rev. Dr. Keane. That Prelate, 
evidently writing under a sense of deep 
responsibility, and wishing to avoid ex- 
aggeration of any sort, after visiting his 
large diocese, which comprised about two- 
thirds of the county Cork, stated, that 
there should be no anxiety to prove too 
much or too little; there would be no fa- 
mine, but distress severe and general had 
come upon the small tillage farmers, the 
shop-keepers in country towns, and the 
local tradesmen and labourers. The right 
hon. Baronet was rather too much addict- 
ed to act on his own impressions; and 
when he had formed that opinion, he not 
only did not care two rows of pins for 

the Catholic bishops of Ireland, but, pet- 
haps, had no greater respect for the opl- 
nions of those who sat with him on the 
‘Treasury Bench. The local gentry and 















Distress in 


580 


581 


jin for their goods; consequently, when 
the small tillage farmers were ruined, the 
Jocal shop-keepers followed; and the la- 
pourers and tradesmen were involved in 
the common calamity. It might be ask- 
ed, why did not the destitute classes avail 
themselves of the relief in poorhouses ? 
As to the small farmers, it should be 
remembered that the Quarter-acre Clause 
was still in active operation, which abso- 
lately excluded them from all poorhouse 
relief, unless on the condition of reducing 
themselves and their families to perpetual 
uperism. The Very Rev. Dr. O'Regan, 
P. P. of Kanturk, had stated that he had 
often advised his poor parishioners to en- 
ter the poorhouse, and had remonstrated 
with them on their feelings of false pride. 
That reverend gentleman was well known 
to several Irish Members on both sides of 
the House, having attended here last Ses- 
sion, when he gave most valuable evidence 
before the Select Committee as to the pro- 
posed Registration of Births, Deaths, and 
Marriages in Ireland. There could be no 
better-informed or more reliable witness, 
and in a letter dated Kanturk, February 
18, 1862, he wrote— 

“TI have been incessantly engaged in efforts to 
relieve the frightful miseries of some of our poor 
people, Now that our funds are exhausted, they 
will, many of them being brought to death’s door, 
go into the workhouse. Be assured there is great 
and deep distress at the present moment, and that 
the small farmers were never since the famine 


years, nor even then, reduced to a more pitiable 
extent,” 
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Without meaning to suggest the least im- 
putation, he (Mr. Vincent Scully) would 
merely make the general observation that 
lasses and individuals instinctively pur- 
wed their own interests. It was the 
interest of many landlords in Ireland to 
woid, on the one hand, any appearance of 
sich destitution among small tillage far- 
mers as might afford an excuse for not 
pying their full rents, and to hold out 
the other hand for generous contributions 
avert increased poor rates. Both in his 
farmers, the Byresent statements and in his letter to the 
as, and theithief Secretary he had cautiously avoid- 

The righthd all exaggeration or intemperate ex- 
uch addict-Bnresions. The letters read that evening 
SS1008 5 by the hon. Member for Dungarvan had 
nion, he nottbown that the existing distress was rather 
pins for te wide-spread than he had before sup- 
d, but, Petfsed; but he understood the Right Rev. 
for the Pr @Dr. Gillooly to be of opinion that it did 
him on © Pas yet extend to more than 10 per cent 
gentry b- the population in his extensive diocese 
fork or Dub-Eif Eiphin. He trusted sincerely that the 
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anticipations of the Secretary for Ireland 
would prove correct, and that increased 
pressure would not hereafter be felt. He 
greatly feared, however, that the distress 
had not yet reached its worst. Among 
other testimonies to the improved state of 
Ireland the right hon. Baronet might have 
mentioned that in no place had any at- 
tempt been made to break open corn stores 
or to stop food-carts, such as had been 
made in 1846-7, nor had any person so 
much as suggested any such riotous con- 
duct. In conclusion, he would again em- 
phatically deny that at Skull, Skibbereen, 
or elsewhere in the county Cork, had any 
attempt whatever been made to excite the 
tenants against their landlords. On the 
contrary, he would confidently appeal to 
his hon. Colleague opposite, who differed 
from him in politics, whether there had 
not recently been much fraternization 
between both classes. [‘‘ Hear!”] He 
trusted such mutual good feelings would 
prove enduring and sincere 

Mr. POLLARD-URQUHART said, he 
could corroborate what had been stated in 
regard to the reluctance of even the most 
destitute persons in Ireland to enter the 
poor-houses. It had been asked why the 
same complaints did not arise in England, 
which was equally subject to the vicissi- 
tudes of trade and bad harvests, as in 
Ireland. The reason was that in England 
distress was relieved without compelling 
the destitute poor in every case to go into 
the workhouses. One great difference 
existed between the circumstances of Ire- 
land in 1846-7 and at present. Then 
there was no food. Now there was no 
scarcity of food, and every labourer who 
could find employment would be able to 
maintain himself and his family. He hoped 
the worst of the distress was nearly over. 
After the middle of March there would be 
no want of employment ; indeed, it was a 
general complaint that there were in gene- 
ral not sufficient labourers to be found for 
the work to be done. [fe could not agree 
with the hon. Member for Cork as to the 
expediency of giving relief in the shape of 
advances for public works ; the experience 
of 1846 and 1847 was against the pro- 
posal, and he hoped the Government, 
warned by the results of the past, would 
not again fall into a similar error, 

Mr. LONGFIELD said, that whilst 
admitting the ability and honesty with 
which the hon. Member for Dungarvan 
(Mr. Maguire) had brought the subject 
forward, as well as the purity of the in- 
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tentions and the warm-heartedness of the 
right hon. Baronet the Secretary for Ire- 
land, he thought that the truth in this 
matter, asin many other cases, lay between 
their respective statements. He would en- 
deavour to avoid both Scylla and Charybdis 
by steering between the two extremes in 
expressing his opinions as to the actual 
condition of the country. It was true that 
distress to a considerable extent prevailed 
in different parts of the country, especially 
in some localities in the south and west 
of Ireland. He thought that amongst the 
authorities quoted by the hon Member for 
Dungarvan the Roman Catholic Bishop of 
Cloyne had stated perhaps most accurately 
the actual condition of things. That right 
rev. prelate observed that, after the best 
consideration of the case, it was his opinion 
that there would be no famine in Ireland, 
but undoubtedly there was a considerable 
pressure. He (Mr. Longfield) would first 
refer to Skibbereen. He believed that the 
distress there was considerable, but he had 
the great happiness of knowing that that 
distress was met in the most proper way— 
namely, by the local exertions, the local 
energy, and the personal contributions of 
the landlords of the neighbourhood. They 
felt that the distress was an evil not 
brought about by man, but inflicted by 
Providence, and that the exertions of man 
were capable of mitigating it. He had a 
small property, unfortunately, there; he 
would that it were larger, and that it were 
elsewhere. Asan Irishman, nothing gave 
him greater pleasure than paying a tribute 
of respect to a political enemy; and he 
was happy to acknowledge that the right 
hon. Baronet the Secretary for Ireland 
had evinced his anxiety to serve the most 
distressed districts and to devolop the re- 
sources of Ireland generally. The conduct 
of the right hon. Baronet was most cre- 
ditable to him, and he would probably 
accept that tribute of thanks with greater 
satisfaction as it came from one who was 
not an habitual supporter, but an habitual 
opponent of the Government. The hon. 
Member (Mr. Maguire) had referred to 
the West Cork Railway. He (Mr. Long- 
field) had not, and he never would hold a 
single share; but as a gentleman resident 
in that part of the country, and well ac- 
quainted with its resources—who would 
never be benefited by that railway if it 
were made, nor injured by it if it should 
not be carried out—he had no hesitation 
in stating his concurrence with the opinion 
of the hon. Member for Dungarvan that 
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there could scarcely be a more judicious 
exercise of the paternal care of the Go. 
vernment than by aiding the progress of 
public works which were calculated to 
develop the resources of a great locality 
rich in everything that constituted req] 
wealth when properly developed. The 
hon. Member for Cork County (Mfr, 
Leader) and himself, in company with 
two gentlemen from Skibbereen, had 
waited upon the Secretary for Treland, 
for the purpose of representing the re- 
sources of the district to which he re. 
ferred, and the advantage of Goven. 
ment aid being given for their develop. 
ment. They were received by the right 
hon. Baronet in the most kind and sym. 
pathizing spirit. They did not speak of 
their poverty, nor solicit alms, but they 
showed to him the nature of their claims 
for assistance. He should be much dis. 
app inted, indeed, if the result of that 
statement was not followed up by the aid 
which they required. If it were other. 
wise, he should be disposed to attribute 
the disappointment to this unfortunate 
discussion, which, perhaps, in the ears of 
the right hon. Baronet, might sound like 
threats, censure, and coercion. He cer- 
tainly could not attribute the failure to 
any want of sympathy on the part of the 
right hon. Baronet, believing that he took 
a deep interest in the welfare of the 
country. In reference to the case of 
Mallow, he regretted to say that the state- 
ment of the hon. Member for Dungarvan 
was but too true. He had made the 
fullest inquiries into the condition of that 
town; and he found out of its 5,000 in- 
habitants 1,000 were suffering consider- 
able pressure. With a feeling of some 
little humiliation he made that confession ; 
at the same time it was with the greatest 
pride he alluded to the exertions and the 
noble self-sacrifices which were displayed 
by the gentry of the neighbourhood in the 
relief of the distress. He was happy to 
say that those exertions had been already 
attended with much success. He did not 
agree with the hon. Member for Dur- 
garvan in thinking that the state of the 
workhouses was no indication of the con- 
dition of the country. It appeared to him 
that it afforded a strong evidence of the 
condition of the people, by enabling the 
House to draw comparisons of the distress 
which prevailed from year to year. In 
1860, on the 7th of January, the number 
of inmates in the Mallow workhouse wé 
240. In 1861, at the same period, it wa 
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983; and in January, 1862, the number 
had increased to 366. The relief com- 
mittee formed there, consisting of Pro- 
testants and Roman Catholics, Conserva- 
tives and their opponents, were working 
most harmoniously and energetically to- 
her, and their benevolent efforts were 
fast attended with success. Already the 
number of inmates in the workhouse had 
been reduced by twenty, and the distress 
in the towns had also been alleviated. Ina 
short time that distress and pressure, now 
unfortunately severe in Mallow, would, he 
trasted, be completely relieved. 
Taz O'CONOR DON said, that he had 
not intended to take any part in the dis- 
cussion, but the speech of the right hon. 
Baronet would compel him to address a 
few observations to the House. The 
right hon. Baronet had told the House 
that “this lament,” as he had called 
it, had not come in any way from the 
landlords, or from the tenant-farmers 
of the country, or from any one at all 
acquainted with the real condition of the 
people ; he said that it had been tinged 
with exaggeration, that it had been urged 
by passion, that the knowledge of the 
parties with whom it originated was limi- 
ted and of a very subordinate character. 
Such having been the language of the 
right hon. Baronet, he (The O’Conor Don) 
felt that as a landlord in the west of 
Ireland, and in one of its most distressed 
counties, he could not sit silent. Another 
reason was, that he had had the honour of 
waiting on his Excellency, as the head of 
a deputation, to lay before him the con- 
dition of the country. That deputation 
consisted not of parties unacquainted with 
the condition of the people, not of per- 
sons whose knowledge was limited or of a 
subordinate character ; it was composed 
ilmost entirely of landlords, most of them 
resident, most of them magistrates, and 
most of them ex officio Poor Law guar- 
dians. Now, the right hon. Baronet laid 
great stress on the statement of an ex 
oficio Poor Law guardian, even without 
giving his name. He would briefly state 
afew of the facts which the deputation 
put before his Excellency. They presented 
petitions signed by the most respectable 
persons in fifty parishes of the connties of 
“scommon and Sligo—men of every reli- 
gous denomination and of different poli- 
teal views—and their statements were to 
this effect: —That there were about 5,000 
8 holding small farms who were 
y to be distressed, that there were 
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over 9,000 persons in those fifty parishes 
who possessed no land at all, who were 
mere labourers, dependent on their earn- 
ings, and who were also likely to be dis- 
tressed ; also, that the failure of the potato 
crop was about three-fourths, that of the 
oat crop one-fourth, while there was a 
complete and total failure of fuel. Those 
statements were laid before the Lord Lieu- 
tenant, and the right hon. Baronet was 
present on the occasion. The right hon. 
Baronet had every opportunity of inquir- 
ing into the accuracy of those statements ; 
the deputation did not wish that they 
should be taken solely upon their autho- 
rity, but that every means should be ad- 
opted for testing their truth. What, then, 
was his astonishment when the only answer 
that the right hon. Baronet was able to 
give to those statements was simply a. letter 
from a working man at Sligo—a working 
man whose name he did not communicate 
to the House? But the whole speech of 
the right hon. Baronet greatly astonished 
him. He was prepared to hear that the 
distress did not amount to famine, that it 
would not warrant the Government in 
giving any very extensive relief, but he 
was hardly prepared to hear that the 
sufferings of the people were imaginary, 
and that the condition of the country 
was sound and satisfactory. During 
the last autumn and winter he had been 
a constant resident in the country; he 
had had, perhaps, not very enlarged op- 
portunities of discovering the condition 
of the people; but, as far as he could 
judge, he had come to the conclusion 
that the state of the country was very 
different from that represented by the 
right hon. Baronet. He thought it unne- 
cessary to go again over the same ground 
as the hon. Member for Dungarvan had 
already occupied, but he desired the right 
hon. Baronet to go to the Quarter Sessions 
and ask the barristers who presided over 
the Small Debts Courts whether they 
believed that the condition of the coun- 
try was sound and wholesome? If it 
turned out that they were obliged to 
continue their sittings longer than usual 
in order to clear off the extraordinary 
number of cases, he would ask the reason 
of that. Was it because the debtors wished 
to have the pleasure of paying the costs, 
or of patronizing some local attorneys? 
Certainly not. It was simply because they 
could not meet the demands made upon 
them. Let him ask the banker®, too, whe- 
ther they had made no alteration in their 
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practice of lending money, and had not re- 
fused credit altogether, because they feared 
to trust those whom they knew to be in 
abject distress. Speaking from his own 
experience, he could state that in that 
portion of his county (Roscommon) in 
which there were many small tenants and 
small landowners, the greatest distress pre- 
vailed in consequence of the failure of the 
potato crop, on which those persons and 
their families usually depended for subsist- 
ence. What, on the other hand, were the 
proofs adduced for the purpose of making 
the House believe that the condition of 
Treland was wholesome and satisfactory ? 
First, there was the experience of the right 
hon. Baronet, who told the House that he 
had witnessed with his own eyes the state 
of Ireland, and that he accomplished this 
feat by spending more than three days in 
travelling over 300 miles of the country. 
He would leave that testimony to the judg- 
ment of the House, and pass on to the ar- 
gument respecting the number of people in 
the workhouses. Notwithstanding what 
had fallen from the hon. Member for Dun- 
garvan, the right hon. Baronet still main- 
tained that the state of the workhouses was 
proof that there was no great distress, but 
the repugnance of the people to enter the 
unions, rendered that test, except inciden- 
tally, a perfectly fallacious one. It had 
been argued that, as there was abundance 
of provisions in the country, there could 
be no real or positive distress. That he 
did not admit. When the right hon. Ba- 
ronet visited Sligo, a deputation told him 
that there was abundance of grain to meet 
the necessities of the country, but that 
there were certain poor people on a neigh- 
bouring mountain who had not got much 
money, and that the grant of a little would 
enable them to come down into the town 
and purchase at their stores. That last ad- 
dition to their representation was sufficient 
to show that with plenty of provisions in 
a country there might still exist distress. 
But it might be urged that provisions 
were cheap—and he would admit that in 
the part of Ireland where he resided the 
price of oats was low; but that was rather 
an aggravation than an alleviation of the 
distress, for the persons who suffered most 
severely by it were the small holders of 
land, who, in consequence of the failure of 
the potato crop, which usually served as 
their means of subsistence, were obliged 
for their support to sell their grain at a 
depreciated value. Another consideration 
was that the crop of the previous year had 
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been a bad one, and so when the present 
failure occurred the creditors came down 
upon the small farmers, and what crops 
they had were forced into the market, 
causing a fall in the price. That, how. 
ever, instead of palliating the evil, proved 
its existence and aggravated it. These 
very persons might be compelled here. 
after to buy at a higher price than they 
had sold for, and the corn merchants 
would then alone gain the benefit. Nor 
did he see that the distress was likely to 
become less as the season advanced, for 
the failure in the crops would not be 
remedied until the next harvest. If, in. 
deed, the distress were confined to the 
labouring classes, it might be diminished 
as spring advanced and the demand 
for work increased. But it was not the 
ordinary frequenters of the workhouses 
who had suffered most. The statement 
of the right hon. Baronet as to the eon- 
dition of the country was exaggerated, 
He did not mean to say that the distress 
approached that of the famine year, but in 
certain parts of the country there existed 
the utmost destitution and misery; and 
this had been recorded not by men whose 
information was limited and subordinate, 
but by those well acquainted with the 
country. He was no professional or dis- 
appointed agitator. He stated nothing 
from any other motive than because he 
believed it to be true. He was a land 
lord in one of the distressed districts, and 
had nothing to gain by making out the 
distress to be worse than it really was. 
The only proofs produced by the right 
hon. Baronet consisted of letters from dif- 
ferent persons in different parts of Ire- 
land, stating that they did not believe the 
distress to be so great as was represented, 
These statements might be correct, for no 
one had alleged that the distress extended 
over the whole country, but in other parts 
the existence of distress was undoubted. 
Then the right hon. Gentleman referred 
to the large number of pigs exposed for 
sale in Ballinasloe and other fairs, and in- 
ferred from this fact that the country must 
be prosperous. But the fact rather seemed 
to tell the other way, and to show that the 
people had been compelled to part with 
their pigs from the want of other food om 
which to support themselves. As to the 
argument that the Poor Law Inspectors @ 
some districts had presented satisfactory 
returns, it might well be that the distress 
was confined to certain districts only; but 
if it could be shown that much distress 
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prevailed there, it could hardly be said 
that the sufferings of the people were 
imaginary, and that the condition of the 
country was sound and satisfactory. He 
might be asked, ‘‘ Why raise this cry of 
distress? Why drag before an English 
audience the sufferings of your country, 
if you do not expect thereby to alleviate 
those sufferings?’’ He confessed that he 
felt no pleasure in raising the cry of dis- 
tress, and would much rather declare that 
the people were happy and prosperous ; 
but when it was alleged here and else- 
where that exaggerated statements had 
been made on this subject by the clergy, 
by landlords, magistrates, and Poor Law 
guardians, he thought that Irish gentle- 
men were bound to state their opinions 
publicly in that House. To bewail or 
parade their grievances was not a charac- 
teristic of Irishmen. Irishmen would en- 
dure as much as any other people to pre- 
serve their character, and they had, he 
hoped, as high a sense of honour and as 
acute a sense of shame as any other nation. 
He, therefore, regretted the necessity of 
that painful discussion. It was humilia- 
ting to an Irishman to have his country 
pointed out as acountry which was unable 
tosupport itself; while, on the other hand, 
if he admitted that the present severe dis- 
tress was imaginary, he would be mocking 
the sufferings of his afflicted countrymen. 
When the appeal was made to foreign 
countries for the relief of the misery pro- 
duced in France by the inundation of the 
Rhone, or when, not long ago, the in- 
habitants of British India appealed to the 
people of England and Ireland for the re- 
ief of their distress caused by famine, no 
one pretended that such appeals were dis- 
gtaceful to those by whom they were 
made. Nor, again, was there supposed to 
be anything humiliating in the fact that a 
subscription was opened throughout Eng- 
land and Ireland for the families of the 
sufferers by the unhappy catastrophe at 
the Hartley Colliery. Why. then, should 
the Chief Secretary for Ireland, when a 
tire calamity had befallen that country, 
getup in his place and taunt those who 
Were endeavouring to elicit the sympathies 
ofthe humane with handing round the 

3 g-box, or with doing what was hu- 
iliating and disgraceful? He entirely re- 
pudiated that imputation, and he would tell 
the right hon. Baronet that his speech was 
t lamentable failure, for it had not over- 
tuned, or even attempted to overturn, a 
tngle argument put forward by the hon. 


Member for Dungarvan. The statements 
that had been made respecting the distress 
in Ireland were substantially correct, and, 
at least, if they had been capable of re- 
j futation the right hon. Baronet ought to 
have refuted them. Some hon. Gentle- 
men, while acknowledging that consider- 
able suffering existed, had yet maintained 
that the resources of the country were 
of themselves quite adequate to meet it. 
That, however, was not the spirit in which 
the right hon. Baronet had dealt with the 
question. He, on the contrary, asserted 
that the alleged distress was unsupported 
by any authority to which weight could 
be attached. [Sir Roserr Pret: “ Hear, 
hear.”] No doubt the right hon. Ba- 
ronet was sincere in his own opinion, 
but he could tell him that the reports of 
distress were supported by the testimony 
of landlords, magistrates, and clergymen, 
who were well acquainted with the real 
condition of the country, and whose ve- 
racity could not be impeached. In con- 
clusion, he had to thank the House for the 
patience with which it had listened to him, 
and to assure it that he would not have 
trespassed at such length upon its indul- 
gence had he not felt that the question 
raised that night was not merely a ques- 
tion between the right hon. Baronet and 
the hon. Member for Dungarvan, but one 
in which every Irishman, and above all 
every Irish landlord, was deeply interested. 

Mr. LEFROY said, that he regretted 
that the discussion had not been allowed 
to terminate immediately after the close of 
the right hon. Baronet the Chief Secre- 
tary’s able and convincing speech. He 
could not understand what object was to 
be served by prolonging the debate; and 
it was not pretended that a case had been 
made out for demanding assistance from 
the Imperial Exchequer. He had himself 
been much surprised to hear the hon. 
Member for Dungarvan’s statements as to 
the alleged general and pressing distress 
in Ireland, and had felt strongly inclined 
at the time to get up and contradict some 
of them. Coming from the centre of 
Ireland, he could state that food was 
abundant in that part of the country ; 
and though fuel was certainly scarce, the 
deficiency of that article had been greatly 
made up for by the contributions of the 
landlords, especially of those whose estates 
were well-wooded. The right hon. Baronet 
had satisfactorily answered the allegation 
of the hon. Member for Dungarvan ; and 
it was to be hoped that, while Ireland was 
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quite able to relieve its own distress, its| Ireland had been exaggerated. In thet 
miseries would not be dragged unneces-/| part of the country with which he was 
sarily before that House. connected the distress was ve . 
Ms. WHALLEY said, that he con-|and, as a proof, he could state Quan 
sidered that, in the course of the debate, | number of cattle was less by one-thinj 
ren — a cone arg ory ~~ oct Ps ee _ —— : He 
e subject. e Government had been | hoped, therefore, that means would be 
charged with ignoring the distress which | taken to alleviate its pressure and encour. 
they were called upon to relieve. One| age the people to bear up under it. He 
part of that distress, it appeared, arose out | trusted that the present discussion, how. 
of unfortunate bill transactions into which | ever disagreeable in some respects, would 
some of the small farmers and dealers had lead to good results. 
entered; was the Government to interfere; Amendment, by leave, withdrawn. 
for the protection of parties who had placed 
themselves in that position? The whole THE IRON PLATE COMMITTEE. 
case as originally stated entirely fell to EES 
the ground. There was one point, how- S r 
ever, on which he wished the right hon.| Sir FREDERIC SMITH said, he 
Baronet the Chief Secretary for Ireland : wished to ask the Secretary to the Ad- 
had been more explicit. Who had raised | miralty, When he expects to receive the 
the ery of distress? The right hon. Gen- | Report of the Iron Plate Committee, and 
tleman should have traced the evil to its: pa ed “ey antenie to lay it upon the 
real source. He said it was not the land- table of the House? They were building 
lords or the middle classes who had raised iron-cased ships of war to a great extent, 
the ery; but he should have gone a little and the time had arrived when they ought 
Sarton. - eee ge a o » know oe they ne ae 
priesthood or y charged them wi em on a correct principle. wou. 
complicity in, or with having originated recollected that about the middle of last 
this most injurious agitation. He was Session a Committee was appointed by the 
afraid, from what occurred in 1847, that Admiralty, in conjunction with the War 
ae the ge Nera eee: ete on mene — eo be * 
who were at the m of it. at strength of the iron plates. The mem 
time, he admitted, many of the priests of the Committee were able men, and they 
behaved in the most admirable manner; | 9 oa over by an excellent -“— 
but in the west of Ireland, where he went Sir John Hay. They had been sitting for 
with many others to relieve the distress, ye months, and it was time the 
he had heard it stated in more than one | lic should be told what had been done. 
chapel that the million of money then sub- | The Government were building these ships 
ven rps | ° eg * | in nap inneng ry me. the retype of ° 
e great debt which, as Mr. O’Connell at {iron plates shou e, which was be- 
his monster meetings always told them, | earns the wrong om me Qs i 
England owed to the Irish people, and that | a . " np the Paes : e > 
Bei nee of panes Bam —_- _— - “si ee ha ot - “ede is “ —_ = 
intended as an acquittance. at was the long ago as , it was quite 
way in which the priests, trained and sup- | men-of-war, however constructed, “a to 
ported by public money, at Maynooth, | be cased with iron, and yet, until the pre- 
forgetting their duty to the Government | ceding year, no experiments were attempt 
and the people, had spoken of the great ed uponalargescale. It appeared to = 
exertions which were then made to relieve | that if due energy had been exhibited, a 
the distress existing in Ireland; and the | if proper resources had been placed at ° 
very same parties now, for their own pur-| command of the Committee, they wo 
poses, had aha the cry of distress. “ | have had a Report of one kind or we 
Mr. BRADY said, that he sincerely | long since. He understood that the Com- 
regretted that any feeling of animosity | mittee had been making experiments = 
ones wpe or oy SOE te | -_ guns a ta seni a . 
allowed to pass between hon. Members ; of such vast importance they s 
on different an of the House, believing | been snosieaettion with rae guns on 
as he did that both had the welfare of the | twenty different plates, and any n— 
country at heart. He could not, how- | number of men should have been place 
ever, admit that the distress existing in | their disposal. No blame was to be at- 
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tached to the Secretary to the Admiralty. 
The noble Lord had taken a great deal of 

ins in the matter, and the country owed 
him a debt of gratitude for his exertions in 
sending a fleet and transporting a large 
body of troops across the Atlantic. It was 
of great importance, however, that they 
should know how to construct their iron- 
cased ships so as to obtain the necessary 
strength and stability, and he trusted 
the noble Lord would do everything he 
could to forward the labours of the Iron 
Plate Committee. 


HOLYHEAD.—QUESTION. 


Coronen DUNNE said, he rose to ask 
the Secretary to the Admiralty, Whether 
the Government intend to complete the 
pier of Holyhead, which had been so long 
romised, and when? Three years had 
elapsed since the necessity of a new pier 
at Holyhead, for the Dublin packets was 
recognised by the Government, and yet, 
up to the present moment, nothing had 
been done. He hoped the noble Lord 
would be able to inform the House when 
the works were to be commenced. Nothing 
could be more unsatisfactory than the ex- 
isting state of things. 

Lloro CLARENCE PAGET: Sir, in re- 
ply to the hon. and gallant Member for 
Chatham (Sir Frederic Smith), I cannot at 
this moment state exactly when the Re- 
port of the Iron Plate Committee will be 
made, because three very important expe- 
riments have still to come off. Those ex- 
periments are so important that the sys- 
tem of plating our iron-cased ships may be 
sid to depend upon them. I believe they 
will be made next week. No fewer than 
three great authorities have proposed plans 
which must be thoroughly tested. One of 
these plans is by Mr. Fairbairn, who is 
himself a member of the Committee ; an- 
other is by Mr. Scott Russell; and the 
third is by Mr. Samuda. We have pre- 
pared targets to represent sections of the 
side of a ship such as the Warrior, and 
the plans I have mentioned will be tried, 
I believe, in a few days. Upon that re- 
wit depend our future proceedings with 
respect to iron-cased ships. I cannot ad- 
mit to the hon. and gallant Member that 
the Iron Plate Committee have shown any- 
thing like slackness. They have had to 
carry out a vast number of experiments, 
ind the question is one of immense im- 
portance, not to be dealt with in a short 
lime, It involves the trial of all kinds of 
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iron and various sorts of plates—hammer- 
ed plates, rolled plates, and steel plates, 
together with the modes of fixing them; 
and, in fact, the wonder to me is, that the 
Committee have made so much progress 
within so short a period. I hope, how- 
ever, that we shall have a Report before 
long. Of course, I cannot now state whe- 
ther I shall be able to lay it before the 
House. That will depend upon the nature 
of the Report itself. 

In answer to the hon. and gallant Mem- 
ber for Portarlington (Colonel Dunne), I 
have to state that nothing could be more 
unsatisfactory than the present state of the 
pier at Holyhead. That question has been 
afloat for a good many years, and we at 
the Admiralty have had all kinds of plans 
submitted to us. The original plan by 
Mr. Rendall, but which has at various 
times been altered and modified, and 
which would have cost half a million, 
was submitted to competent officers con- 
nected with the Admiralty; and they 
pronounced that if it were carried out 
as proposed, the packets would not be 
able to come alongside the pier at all 
during bad weather from the northward. 
There was a great deal of reason in what 
they said, namely, that if you made a pier 
parallel to the breakwater, and thus drove 
the sea, as it were, into a cul de sac, there 
would be such a commotion that vessels 
would be unable to get alongside the pier. 
The next suggestion was, that we should 
improve the present pier, which is un- 
doubtedly very inconvenient, especially 
for passengers. I think it ought to be 
improved; but our engineers say that as 
long as there is a question of building a 
new pier, it will not do to lay out any 
large sum of money upon it. My own 
opinion is, that the best plan would be so 
to improve and strengthen the present 
pier as to enable it to give sufficient 
shelter to the packets and passengers 
as they come in. The whole subject, 
however, is still under consideration. 
Meanwhile, I may tell the House that 
another plan has been proposed—namely. 
to construct a pier upon an entirely new 
system. This system has, I believe, been 
adopted in the Isle of Man, and a pier 
constructed in accordance with it would, 
it seems, be much less costly than the 
great pier which I have mentioned, and 
which it was originally proposed to erect. 
The plan has been sent to the local autho- 
rities at Holyhead to report upon, and I 
hope in the course of a month to be able 
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to give my gallant Friend a more distinct 
answer as to what we intend to do in the 
matter. 


EDUCATION—THE REVISED CODE OF | 


REGULATIONS.—OBSERVATIONS. 

Lorp ROBERT CECIL said, he rose to 
call the attention of the House to the case 
of the Derby Road School, Nottingham, 
to which the provisions of the Revised 
Code had been partially applied, notwith- 
standing the announcement that those pro- 
visions would be suspended until they had 
been submitted to the judgment of Parlia- 
ment. The managers of the school in 
question had applied in the ordinary way 
for a grant of books and apparatus which 
would have been given as a matter of course 
under the operation of the old Code to all 
schools which had not received any grant 
for three years. The managers, in making 
the application, observed that it was more 
than three years since they had received a 
similar grant, adding that as the new Code, 
which cut off all book grants, had not 
come into operation, they apprehended 
there would be no difficulty on the part 
of the Committee of Education in com- 
plying with their request. In reply a 
printed form was sent to them—a circum- 
stance which showed that the same answer 
was generally returned to similar applica- 
tions—and in that communication, which 
was dated 29th January, 1862, they were 
told that the Committee had ceased to 
make grants in the shape of books and 
maps. Now, the matter might be a very 
small one, but it nevertheless involved a 
direct breach of faith with the House, the 
managers, and the public generally; and 
he could not but complain that the school 
in question had been dealt with as he had 
described on the mere fiat of the right hon. 
Gentleman opposite (Mr. Lowe), who had 
acted suddenly and precipitately, before 
Parliament could be invited to express an 
opinion on the subject. He might add 
that the managers of the schools might 
have been able to get on without the 
assistance of pupil-teachers, had it been 
deemed expedient to dispense with their 
services; but they could not do equally well 
without books and maps, which, though 
cheap, were more essential to the working 
of aschool than anything else. The breach 
of faith involved in the proceeding was, 
therefore, he could not help thinking, 
quite as great as if the £250,000 expend- 
ed on pupil-teachers had been withdrawn. 
There was another matter also with re- 
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spect to which the Revised Code had been 
brought into operation, though no direc 
breach of faith was involved —he alluded 
to the circumstance that pensions were, 
under its provisions, refused to all mas. 
ters. Now, under the old Code it lay 
within the discretion of the Committee of 
Council to grant those pensions, which 
were, he believed, invariably given in cases 
in which a good claim to them could be 
established, while it seemed the order 
issued at present was that they were to 
be invariably refused. But, be that as 
it might, he felt he had said sufficient 
to prove that the Committee of Council 
had observed only in a partial and limited 
manner the promise which they had made 
to Parliament. 

Mr. LOWE said, that as the noble 
Lord had not given him notice that he 
was about to advert to the question of 
pensions, he was not prepared to furnish 
him with those details connected with the 
subject which he should otherwise have 
been in a position to supply. The noble 
Lord, however, was mistaken in supposing 
that these pensions were invariably grant- 
ed, but the time for dealing more puar- 
ticularly »with such claims would not 
arrive until after the period fixed for the 
Revised Code to come into effect. So fur, 
however, as he knew, there had been no 
refusal of a pension on that ground; in- 
deed, he himself had entertained several 
claims for pensions since the beginning of 
the present year. In reply to the other 
question to which the noble Lord had 
called his attention, he might observe, 
that although no doubt book grants were 
very generally given at the commencement 
of the present educational system, yet 
the aid thus afforded was exceedingly 
small. Those grants had become burden- 
some and expensive, rendering necessary 
the employment of a large staff of clerks, 
and the Koyal Commission had reported 
strongly against them, and it was the 
wish of the Committee of Council to put 
an end to them. That wish could not, 
however, be carried at once into effect, 
inasmuch as it was necessary to give 4 


somewhat long notice to the Messrs. Long- 


man, who were the agents employed by 
the Committee in carrying out the neces 
sary arrangements. That notice had 
been given, and when the Minute was 1- 
troduced, one of its provisions being the 
abolition of book grants, the Messrs. Long: 
man, who had behaved exceedingly well 
in the matter, had offered very liberd 
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terms to the managers of schools, who, 
in fact, lost comparatively little by the 
change, by which a considerable saving to 
the public was affected. The operation of 
the Minute had, it was true, as the noble 
Jord said, been postponed, and technically 
that portion of it relating to book grants 
had of course also been suspended. The 
Committee of Council had, however, found 
itto be impossible to retrace their steps. 
The matter had got into the hands of 
the trade, and the greatest inconvenience 
to the public and the managers of schools 
themselves would have been the result of 
adopting any other line of action than that 
which the Committee had pursued. They 
had, therefore, in the exercise of that ad- 
ministrative discretion which was vested 
in every Government office, taken upon 
themselves the responsibility of with- 
holding these grants. A public depart- 
ment was not like a court of justice bound 
to carry out in every instance the strict 
letter of the law, without reference to the 
nischief which such a course might in- 
volve, and he, for one, was of opinion 
that more mischief would be occasioned 
by continuing the grant than by declining 
togive it in future. The Committee of 
Council, in short, acted to the best of their 
judgment in the matter. Their object 
was to obviate unnecessary confusion, and 
itnever entered their minds to break faith 
with the public. 

Mr. LYGON said, he would beg leave 
to ask, When the notice of which the 
tight hon. Gentleman spoke had been 
given to the Messrs. Longman? 

Mz. LOWE said, he thought in April 
or May last. 

Mr. DISRAELI said, he thought no 
sufficient answer had been given on the 
part of the Government to the question 
of his noble Friend. ‘The right hon. 
Gentleman opposite did not deny that 
wder the existing regulations the appli- 
tation for books made by the managers of 
the school at Nottingham ought to have 
been complied with, and his defence for 
having met the application with a refusal 
Was unsatisfactory. It was, he said, ne- 
tesary to make some arrangements with 
the publishers, but then those arrange- 
ments onght not to have been anticipated 
m the presumption that the Revised Code 
would be adopted by Parliament. ‘hat 
vas the ground of the complaint then 
mde. The case adduced by his noble 
Friend was not, it was true, one of pri- 
mary importance, nor so great as many 
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others involved in the Revised Code ; but, 
if there was one thing more remarkable 
than another in the mode in which it had 
been attempted to force the new Code on 
the public, it was the want of tact and 
conciliation with which the minute had 
been introduced to public notice. For his 
own part he could not help thinking that, 
as the right hon. Gentleman was prepared 
to make considerable demands on the for- 
bearance of the public, it was desirable he 
should not have gone out of his way un- 
necessarily to alarm and offend them by 
taking any steps involving a great viola- 
tion of the still existing minutes. The 
right hon. Gentleman ought to have 
waited to see whether the new scheme 
was sanctioned by the approval of Par- 
liament and of the country. They were 
not then considering whether the existing 
Minutes were good or not. The House 
had sanctioned them, and the people were 
acting upon them; and certainly, so far as 
the law was concerned, the right hon. 
Gentleman had not a leg to stand upon, 
and had given no answer whatever to the 
question of the noble Lord. The right hon. 
Gentleman had spoken of the adminis- 
trative discretion which was necessary in 
public affairs, but in this matter there had 
been a total want of discretion. That, 
after arrangements had been made for 
the discussion of this important question 
by Parliament, the feelings of the public 
should have been so unnecessarily offended 
by the violation of the existing Minutes, 
showed a great want of that administrative 
discretion upon which the right hon. Gen- 
tleman had dilated. 


ITALY.—QUESTION. 


Mr. DARBY GRIFFITH said, he rose 
to ask the Under Secretary of State for 
Foreign Affairs, Whether the English 
Minister at Turin had lately been directed 
to communicate to baron Ricasoli any re- 
monstrance on the part of the English 
Government against the late popular de- 
monstration in Italy against the con- 
tinuance of the temporal power of the 
Papacy ; or whether, in point of fact, he 
had made any communication of that 
character to the Italian Minister, either 
alone or in conjunction with the French 
and Prussian Ministers? A remarkable 
correspondence between M. Thouvenel 
and Cardinal Antonelli had been lately 
published in the French blue books. In 
a letter forming part of the correspon- 
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dence, dated the 18th of January, the 
following extraordinary expressions ap- 
peared. After complimenting the French 
foreign Minister upon the interest France 
had always evinced in the affairs of the 
Holy See, Cardinal Antonelli wrote :— 
“Tt is not true that there is any disagreement 
between the Holy Father and Italy, although 
there may be with the Government of Turin.” 
When that expression became known a 
general explosion in Italy ensued, and 
the States of Florence, Parma, and Milan 
published strong denials of the statement, 
adding that the feeling of Turin was the 
feeling of Italy. The Government, how- 
ever, had taken the prudent course of dis- 
couraging these manifestations, and had 
advised the prefects throughout the coun- 
try to quiet the people. They stated that 
the Government did not wish its exertions 
to be impeded by ill-judged enthusiasm 
or clamorous manifestations. But Baron 
Ricasoli replied to the representation made 
to him, that he would not put down these 
demonstrations at the point of the bayonet. 
The municipality of Milan then recom- 
mended the citizens to embody their 
feelings in an address acknowledging the 
Sovereign Pontiff as head uf the Church, 
but recognising Victor Emmanuel as King 
of Italy. That course was adopted; but not- 
withstanding the temperate character, the 
French Government were dissatisfied, and 
explanations passed between M. Thou- 
venel and Signor Nigra. He desired, 
therefore, to know what had been the 
conduct of her Majesty’s Government in 
the matter. It appeared to him that 
there was nothing reprehensible in the 
proceedings either of the people or tlie 
Government of Italy. No Englishman, 
he thought, could disapprove of what they 
had done; on the contrary, English sym- 
pathies must be enlisted in their favour. 
The relations of France with Rome ap- 
peared to be very peculiar. The Holy 
See had lately published a requisition to 
all the Roman Catholic Bishops to as- 
semble at Rome on the Ist of May, to 
celebrate the canonization of the so- 
called martyrs of Japan; but the French 
Government had expressed its regret at 
that request having been made, and 
intimated that no French bishop would 
be permitted to receive a passport for 
Rome unless his journey was necessary 
upon urgent diocesan business. He hoped 
Her Majesty’s Government had given no 
ground for the belief that the popular 
demonstration in Italy had given umbrage 
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to this country. A society called “Th, 
Italian Unity Society” at present per- 
vaded all Italy, and its Florence branch 
had only the other day proposed to th 
Genoese branch that they should petition 
to have that part of the constitution ah. 
lished which declared the Roman Catholie 
religion to be the religion of the State, 
It is evident, therefore, that a longer re. 
sistance on the part of the Pope would 
jeopardize not only his temporal but his 
spiritual power. He hoped Her Majesty's 
Government had not allowed itself to be 
mixed up in the matter. 

Viscount PALMERSTON said, that it 
was quite true that in almost every part 
of Italy there had been a strong mani- 
festation of an earnest desire that Rom 
should be the central capital of the Italian 
Kingdom, and that the temporal power 
of the Pope should cease. He believed 
that feeling had been nowhere mor 
strongly felt or more decidedly expressed 
than in the city of Rome itself. Her Ms 
jesty’s Government, however, had taken 
no part in regard to those opinions, and 
no instructions had been given to Sir 
James Hudson to make any remonstrance 
on the subject to the Government of Turin; 
nor, as far as he was aware, had Sir James 
Hudson taken any step on his own autho 
rity. There was, therefore, no truth in 
the report, if such a report was current, 
that Sir James Hudson had, in concert 
with the Austrian and Prussian Amba- 
sadors, addressed a remonstrance to Baron 
Ricasoli against the expression of national 
feeling in favour of Italian unity. 








LEICESTER SQUARE.—QUESTION, 


Sir WILLIAM JOLLIFFE said, he 
desired to ask the First Commissioner of 
Works, Whether there was any early 
prospect of the improvement of Leicester- 
square. Leicester-square was certainly not 
a fashionable quarter, but he had felt con- 
siderable shame, as an inhabitant of this 
City, at the state in which the square at 
present stood. It was worse than that of 
any place in any other city in the world 
that he knew of. The past history of the 
square had been a very mysterious matter. 
Since the statue, once erected as a mem 
rial of one of our monarchs, had disap 
peared, and the large building at present 
standing had been erected, heaps of ashes 
mixed with rags and shavings, and othe 
decayed matters had been allowed to tt 
cumulate there. Foreigners were likely 
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soon to visit that locality, and they would | butter above 71b., were to be subject to a 
consider it perfectly fabulous that, while | fine of 40s. if the goods were not weighed. 
enormous sums were expended in sanitary | It was monstrous that if parties for mu- 
improvements under ground, such an | tual convenience dispensed with the weigh- 


amount of rotting rubbish should be al- 
lowed to remain on the surface. It was 


really a matter in which some steps should 
be taken with a view to removing the 


puisance. 

Me. COWPER said, he quite agreed 
with the hon. Baronet that the appearance 
of Leicester-square was not such as could 
be desired for the head-quarters of foreign- 
ers; it had long been the stigma and op- 
probrium of the metropolis. The case 
was mysterious, and he was afraid he 
could not give any satisfactory account 
of it. It appeared that there was some 
doubt as to the legal estate in the soil, 
but some time since all the parties having 
rights over the square consented to the 
erection of a building, which they were 


(ing, they should be fined. By the 36th 
| section, farmers assembling together for 
the purpose of selling their property were 
| liable to be suppressed. The right hon. 
| Baronet naturally knew very little of the 
details of Bills such as the present. He 
found them in the pigeon-holes of the 
Irish Office and brought them in a3 a 
matter of course. Although it contained 
a number of provisions, he maintained 
that the real object of the measure was to 
enable owners, or persons professing to be 
owners, of these markets to increase the 
tolls they at present received, or to levy 
tolls where they did not now exist. 

Lorp NAAS said, the hon. Gentleman 
had entirely mistaken the principle and 
object of the Bill. In 1852, in conse- 





told would be temporary and ornamental. 


quence of the prevalence of very great 


A building had been erected, which cer- | abuses, the Lord Lieutenant issued a com- 
tainly was not ornamental, and did not | mission, which, after patient inquiry, re- 
appear to be temporary; for although | ported the existence of frauds of an extra- 
the lease had expired, there were yet no| ordinary nature, and of chicanery and 
signs of its removal. The Crown had no | disreputable contrivances of every kind. 
power to interfere, and he could, there- | In consequence of the outery which that 


fore, hold out no prospect of an altera- | 
tin of the present discreditable state of | 
things. He should regret that any square 
should be built upon, and had rather that 
the owners, imitating the example of the 
benchers of the Temple, should afford to. 
the public opportunities of enjoying the 
advantages afforded by these open spaces. | 
Main Question put, and agreed to. 


SUPPLY. 


Supply considered in Committee. 
House resumed. 


MARKETS AND FAIRS (IRELAND) BILL. | 
SECOND READING. 

Order for Second Reading read. 

Moved, ‘‘ That the Bill be now read a/ 
Second Time,” 

Mz. M‘MAHON said, he felt it his duty | 
fo oppose the bill. It made a vital differ- | 
ence between the law of England and | 


leland on the subject. He regretted that | 


wweh a Bill had been brought forward, as | 
would be far better to give Ireland the 
benefit of the Local Government Act. 

® were some regulations so outrage- 
ous in the measure that he thought it 
wight not to go to a committee. By the 
Nth section, buyers and sellers of certain 
itticles, such as potatoes above 14 b., and 


report gave rise to, a Bill was introduced 
into Parliament; and though it had not 
been successful, the efforts of all Chief 
Secretaries for Ireland since that date 
had been directed towards the same object. 
The aim which they had in view was to 
compel the present owners of tolls to do 
something for the money which they re- 
ceived in the way of affording accommo- 
dation to the public. It was impossible 
“that the Bill could be used for the purpose 
stated by the hon. Member for Wexford, 
for tolls would only be sanctioned by the 
public where a public benefit was con- 
ferred, and the measure would have the 
direct effect of preventing private tolls 
from growing up as they had done under 
the old system. One of the clauses to 
which objection had been taken, was di- 
rected to the suppression of nuisances, 
such as those arising from the remnants 
and dregs of that classic celebrity, Don- 
nybrook fair. The fair green itself had 
been bought up by the inhabitants of the 
locality, but a patriotic individual owning 
a public-house in the neighbourhood— 
he was afraid the individual was a lady 
—had thrown open a field in which a 
small fair was annually held, and a great 
deal of drunkenness and irregularity took 
place. The Bill differed mainly in point 
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of machinery from the measure which he 
had the honour of introducing in 1852; 
and believing it to be sound in principle 
and greatly needed in practice, he willingly 
gave his support to the Motion for the 
second reading. 

Lorp DUNKELLIN observed that every 
hon. Gentleman connected with Ireland 
must be aware of the want of accommoda- 
tion for fairs and markets in that country. 
On various points in the Bill—such as the 
compulsory weighing, and the payment of 
tolls on articles sold—some exceptions 
might be taken; but he thought, on the 
whole, that the principle of the Bill was 
good, and he therefore hoped that hon. 
Members would settle their differences in 
committee. 

Mr. LONGFIELD assured the House 
that the object of the Committee had been 
to obtain for the people the utmost accom- 
modation consistent with law. The ques- 
tion of tolls they had regarded as one of 
secondary consideration. The Bill as a 


whole would prove beneficial, and he hoped 
the right hon. Gentleman would proceed 
with it. 

Mr. VINCENT SCULLY was rejoiced 
to be able to give his full assent to the Bill. 
The Bill was an exact transcript of the re- 


sults to which fourteen Irish gentlemen 
had arrived in Committee, and therefore 
it could not with any accuracy be called 
the Bill of the present or preceding Go- 
vernment. The principle of the Bill was 
that those who took the tolls should pro- 
vide adequate accommodation for the public, 
which seemed to be just. He hoped that 
hon. Members would agree to the second 
reading without further opposition, and 
that a reasonable time would be given to 
the people of Ireland to consider its pro- 
visions before it came to be considered in 
Committee. 

Mr. HASSARD said, he also would ex- 
press a hope that the Bill would be read a 
second time without further opposition. 

Mr. BRADY said, that while approving 
of the Bill generally, he objected to the 
clause which rendered it necessary that 
the corn or other commodity to be pur- 
chased in the markets of Ireland should be 
weighed at a public weigh-house. Such 
was not the state of the law of England. 
He considered this regulation to be highly 
oppressive. 

Sin ROBERT PEEL intimated his in- 
tention to persevere with the Biil, notwith- 
standing the almost solitary opposition of 
the hon. Member for Wexford. He thought 
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the provisions of the Bill necessary to pre. 
vent oppression and extortion. It was 
quite a mistake to say that the Bill hed 
been taken out of a pigeon-hole in the 
Castle and thrown on the table of the 
House. That was quite a mistake; the 
details of the Bill had been very carefully 
considered. He was sorry to hear from 
the noble Lord that a lady was the owner 
of the fair at Doanybrook. Notwithstand. 
ing the apparent want of gallantry of the 
step, he must persist in preventing her 
from holding that fair. The Bill was 
really so much wanted, that the great ob- 
ject was to press it forward. 

Masoxr KNOX said, he thought the Bill 
an important measure, and he hoped the 
right hon. Gentleman would succeed in 
passing it. 

Motion agreed to. 

Bill read 2°. 


POOR RELIEF (IRELAND) BILL, 
SECOND READING. 


Order for Second Reading read. 

Moved, ‘That the Bill be now read a 
Second Time.” 

Mr. HENNESSY said, the law of Eng- 
land was adequate to meet such distress 
as prevailed in Ireland, and to prevent the 
sensation which that distress had ocea- 
sioned. The English Poor Laws gave a 
species of relief which the poor were 
desirous to receive; but the Irish Poor 
Laws gave a species of relief which the 
poor most unwillingly claimed. Upon 
financial as well as moral grounds, he 
preferred the English to the Irish system. 
The workhouse system was more expel- 
sive than out-door relief. In a union in 
Ireland the total cost was £1,592, of 
which £630 was expended on the poor, 
and £962 was expended on the officers of 
the establishment. Such a disproportion 
would be exceptional in England and im- 
possible in Scotland. Without opposing 
the Bill he felt it his duty to enter a pro 
test against the course pursued by the 
Government. 

Mr. NEWDEGATE said, that it was 
evident that the opposition to this measure, 
and that the exaggerated accounts of the 
distress in Ireland, were carried on chiefly 
for the purpose of harassing the Chief 
Secretary for Ireland. By maintaining 
the present system of poor laws in Ireland, 
the Bill would maintain that which was 
one of the greatest boons conferred upot 
that country for centuries. He could ur 





owAatl SS — = of. GT 


mr 


Sener @2@tweeoecsases = es & 


~ 
» si 


FS Sse we eee tag ene 


‘SBHee = 


_. SEE 


y read a 


of Eng- 
distress 
vent the 
ad ocea- 
3 gave a 
or were 
sh Poor 
hich the 

Upon 
ands, he 
| system. 
e expen- 
inion in 
,592, of 
he poor, 
yfficers of 
roportion 
and im- 
opposing 
er a pro- 
| by the 


t it was 
measure, 
ts of the 
mn chiefly 
he Chief 
intaining 
L Treland, 
hich was 
red upon 


ould un- 


605 London Cval and 


derstand that those who would like to see 
monastic institutions more firmly estab- 
lished, and more widely extended, wished 
tosee the system of out-door relief pre- 
yail, and wished also that these institu- 
tions might become the distributors of 
it, Subsequent to the suppression of mo- 
pasteries in England the country was for 
some time infested by hords of a demo- 
ralized population, which these institu- 
tions had reared in idleness; these vaga- 
bonds were at first called sturdy beggars, 
then they were called ‘ staff-strikers,” 
but were afterwards more properly deno- 
minated plunderers ; and this evil went to 
such an extent that England had to sub- 
mit toa kind of martial law. He knew 
that there was distress in Ireland, but he 
believed that it was partial, and that the 
statement of the distress was exaggerated 
merely as & means of annoyance to the 
Government. He wished, however, to 
draw attention to the clauses in the Bill 
which referred to the relief of orphan 
children whose parents were unknown. 
Ifneither the parents, the guardians, the 
godfathers, nor the godmothers of these 
children were known, it was proposed 
that their religious education should be 
weording to the religious belief of the 
person who might bring them to the poor- 
house, although there was no evidence 
that those persons knew anything of the 
children except as much as was implied 
in taking them to the poor-house. Such 
a provision would cause these destitute 
children to be scrambled for by persons 
of different faiths. He hoped that some 
amendment would be introduced to prevent 
such a state of things. His own impres- 
sion was, that as the State has a religion, 
the children to whom the state stood in 
eo parentis ought to be educated in the 
rligion of the State. 

Me. POLLARD-URQUHART said, he 
ilso should support the Bill. At the same 
time he believed that the Irish Poor Law 
tystem was not adequate to the wants of 
the country. 

8m ROBERT PEEL said, he could 
usure the House that he did not feel in 
the least harassed by what had taken place. 
The Government would be glad to receive 
iy suggestions for the amendment of the 

With regard to the objection of the 
hon, Gentleman the Member for Warwick- 
thire, if any better system could be devised 
he should be happy to adopt it. 

Motion agreed to. 

Bill read 2°. 
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QUALIFICATION FOR OFFICES ABOLI- 
TION BILL—COMMITTEE, 


On Motion, that the House do resvive 
itself into Committee on the said Bill, 

Mr. NEWDEGATE complained, that 
the hon. Member for Sheffield had fixed 
the Bill on a Government night at this 
very early period of the Session, which 
was quite unusual. He thought the Bill 
ought to be fixed for its next stage on a 
Wednesday, in order that it might come 
on for discussion before two o’clock in the 
morning. 

Mr. BERNAL OSBORNE said, he 
thought the hon. Gentleman was showing 
a settled disposition to harass the hon. 
Member for Sheffield, who had charge of 
the Bill. He looked upon this Session as 
essentially a private Members’ Session; and 
unless private Members were to be per- 
mitted to proceed with their little reforms, 
he did not see how they were to employ 
themselves till the 1st of June, when it 
was understood the Session was to be 
finished. There was “ ample time and 
verge enough” for private Members if 
they were not interrupted, for the Go- 
vernment were intent on the pleasant 
occupation of lying on their oars. They 
intended to do nothing, and very wisely, 
for they could do nothing. He appealed, 
then, to the hon. Gentleman not to oppose 
this puny bit of reform, so that the House, 
when it separated, might be able to boast 
of having done something. 

Bill considered in Committee ; and re- 
ported without Amendment. 


LONDON COAL AND WINE DUTIES, &c. 
COMMITTEE. 


(KENSINGTON GORE AND BAYSWATER 
ROAD.) 


House in Committee. 

London Coal and Wine Duties, &c., 
considered in Committee. 

(In the Committee.) 

Mr. COWPER said, he rose to move for 
leave to bring in a Bill to amend the Lon- 
don Coal and Wine Duties Bill, 1861, to 
authorize the formation of a road between 
Kensington and Bayswater, and to apply 
the proceeds of the Metropolis Improve- 
ment account towards defraying the cost 
of the construction of such a road. It 
was universally admitted that a road 
across Hyde Park was one of the earliest 
and most urgent wants of the Metropolis. 
Formerly there was no necessity for such 
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a road, but very large and thickly-popu- 
lated districts had arisen during the last 
few years both on the northern and south- 
ern sides of the Park—Paddington, for 
example, having a population of 70,000, 
and Chelsea of 35,000. A communica- 
tion between the north and south had 
therefore become a matter of urgent ne- 
cessity to the inhabitants of these dis- 
tricts. That necessity would be more 
especially felt during the current year, 
when a doubt was entertained whether 
the visitors to the Exhibition would be 
able to reach it. Those who desired to 
reach it from the north would be stuck 
fast in one of two narrow roads—either 
in Park Lane, the narrowest part of which 
was twenty-four feet, or in Church Lane, 
which was nineteen feet wide only at the 
narrowest. Her Majesty, with that in- 
terest which she always took in the wants 
of her subjects, had therefore given her 
permission for a road to be made across 
Kensington Gardens and Hyde Park in 
such a manner as not to interfere with 
the enjoyments, convenience, and recrea- 
tion of those who frequented the gardens 
and the park. It would be remembered 


that about half way between the east and 
west sides of Kensington Gardens was a 


broad walk entered from Lancaster Gate 
on the north, and from Rotten Row on 
the south by some gates that were erected 
in 1851, the year of the former Exhibi- 
tion. It was proposed that that broad 
gravel walk should be appropriated for 
the purpose of a sunken road, and that 
those who now used it for the purposes 
of a footpath should have a walk on each 
side of it, as side avenues to the road. 
Those persons would, he trusted, find a 
much more agreeable promenade than 
the gravel walk now was, in these side 
avenues. The road would be sunk below 
the level of Kensington Gardens, so that 
carriages and cabs would not be visible 
to persuns a little distance off. By that 
means persons would be enabled to enjoy 
the quiet and retirement of the gardens 
without being aware of the passage of 
vehicles beneath the surface. ‘The sides 
of the roads would be of sloping turf. 
One end of the road reached Rotten Row, 
and, as it would be very inconvenient 
that that part of the park should be in- 
terfered with, it was proposed that the 
new road should be carried under Rotten 
Row, so that those who were riding 
there would not be aware that carriages 
were passing under them. The road, 
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after passing by a tunnel under the og. 
riage drive of the southern boundary of 
Hyde Park, would then reach the Exhi. 
bition building either by the Exhibition 
Road or Prince Albert Road. He woul 
not discuss the alternative routes, becaus 
the road he now proposed was the 

one that would meet the conveniens 
of the public and of the pedestriang jg 
the Park, and that could be made withiy 
the time and at a moderate expense. Hy 
would next advert to the question of 
funds. A good deal of delay had taken 
place, because he was anxious to see whe 
ther the money for constructing the road 
could not be obtained from parties direetly 
interested in the formation of the road, 
He first tried whether the parishes which 
would derive the chief advantage from the 
road would not take upon themselves the 
burden of making it. There was at pr 
sent, however, no power by which these 
parishes could levy a rate to defray these 
expenses; and even if the parishes of 
Paddington, Marylebone, and Chelsea had 
the power to make such a rate, it would 
not have been easy to say what portions 
of those parishes benefited, and what 
portions derived no benefit from the road. 
Having come to the conclusion that it was 
impossible to get money from the parishes, 
he had next to inquire whether the Com 
missioners of the Exhibition of the coming 
year would not supply the funds fora 
purpose which would so greatly benefit 
the undertaking? He learned that the 
Commissioners of the Exhibition of 1862 
had no power to employ their funds for 
any such purpose. If, at the end of the 
Exhibition they should have a surplus, 
that must be disposed of according to the 
decision of those who guaranteed the Ex- 
hibition against loss. The Commissioners 
considered, therefore, that they had no 
legal or equitable power to spend their 
money in making the road. He then 
turned to the Metropolitan Board of 
Works, who had the legal power of 
levying a rate for the purpose. He be 
lieved that they considered the subject 
a few days ago, and that they decided 
against making the road by means of 
direct taxation for that purpose. There 
was, however, a sum of money W 

was available if the House should ap 
prove the plan he had now to propos 
By an Act, the 8th and 9th of Vie 
toria, the proceeds of the penny duty were 
invested in the names of the Commit 
sioners of the Board of Works, and th 
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3 were directed to be kept invested 
for such improvements as might be di- 
rected to be made. These investments 
amounted to £34,434 in the Three per 
(ents, and that sum would defray the 
se of making the roads. That money 
was intended by an Act of last year to be 
applied for the purposes of the Thames 
Embankment ; but owing to some peculiar 
arrangements and forms of the Bank of 
England, which were not considered at the 
time the Act passed, the sum in question 
was not now in the hands of the Treasury 
orcarried to the account of the metropo- 
litan embankment, but remained in the 
sume position in which it had been since 
1859. The Bill would give power to the 
Commissioners of Works to sell tnat stock 
and pay it over to the Metropolitan Board of 
Works, who would employ it in making the 
wads. Although there was some pressure 
for other improvements, those who looked 
at the metropolis as a whole must feel 
there was no manner in which the money 
could be better applied. If such a road 
were not made, they would have to endure 
the national disgrace and be reduced to the 
tidiculous position of inviting all the world 
vith great pomp and ceremony to visit a 
building at Kensington Gore, and then, 
after people had achieved a journey from 
theend of the world, perhaps from Aus- 
trilia and Asia, they would find them- 
selves stopped in Park Lane or Church 
lane. [Sir Joun Suettey: How much will 
theroad cost ?] About £30,000. If the 
Qommittee should not agree to the Bill, 
there would be no road, and the inhabi- 
tants of Paddington, Chelsea, and Kensing- 
fa would not have the facilities they 
mguired at all times, but which they 
would especially need during the coming 
year, The right hon. Gentleman concluded 
by moving— 
“That the Chairman be directed to move the 
House, that leave be given to bring in a Bill to 
mend the London Coal and Wine Duties Con- 
finance Act, 1861, and to authorize the for- 
mation of a Road between Kensington Gore and 
vyswater, and to apply the proceeds of the 
ropolis Improvement Fund Account towards 
ing the cost of the construction of such 
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Motion made, and Question proposed. 

Ma. AYRTON said, he wished to know 
ker it was to be a public road in 
sense of the word, or whether it 

ms to be a trench cutting through Ken- 

gion Gardens? 

Ns. COWPER said, the road was to be 

wtken road, and would run below the 
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level of the surface of Kensington Gardens. 
It would be, in fact, an open cutting, the 
bottom of the road being 10} feet below 
the surface. The Metropolitan Board of 
Works were to have the power of making 
the road out of the money he had described, 
but they would be bound to make it ac- 
cording to the plan and sections that might 
be approved. The road, when made, would 
be severed from the park and gardens. It 
would be divided from them by a fence. 
The road itself would be, to all intents and 
purposes, a public highway, open to all ; the 
soil, however, would be reserved to the 
Crown That provision would meet all the 
necessities of the case, and as the roadway 
would be separated from the park, any 
difficulty as to giving the public a right 
to use the park they did not now possess 
would be avoided. 

Srrk MORTON PETO said, it was im- 
possible the work, as the right hon. 
Gentleman had described it, could be 
executed between that time and the open- 
ing of the Exhibition. There were not 
between that day and the 1st of May more 
than forty clear working days. He 
pledged his practical experience that the 
thing was perfectly impossible. It would 
require about ten days to pass the Bill, 
and by the time all the arrangements for 
commencing the work were made nearly 
three weeks would be lost. There would 
not be more than twenty-five working 
days left. The result would be an inex- 
tricable confusion instead of a benefit. He 
suggested that the better plan would be 
to make a short junction road from the 
Victoria-gate, in the Bayswater-road, above 
the Powder Magazine, to the top of the 
bridge over the Serpentine, and then use 
part of Rotten Row as far as Queen’s 
Gate, close to the Exhibition. The loss 
of that portion of Rotten Row might be 
compensated by letting its frequenters 
go down by the Serpentine, and pass 
under the bridge. The total expense of 
the small junction road from the Pow- 
der Magazine to the Serpentine Bridge 
would be some £200 or £300 ; and every- 
thing might be done in time. He as- 
sured the right hon. Gentleman that the 
plan he had described was a perfect impos- 
sibility. To make the sunk road would re- 
quire the removal of many thousand cubic 
yards of earth. Then, there were the 
bridges to construct, one of them the whole 
width of Rotten Row. Judging by the 
rate of progress of the Government works 
in the Italian garden, the plan was more 
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likely to occupy two years than to be 
finished in the time available. He hoped 
the Bill would not be pressed, but that the 
Government would consider a simpler way 
of meeting the question. He would give 
his best assistance in a committee, or other- 
wise; but if the right hon. Gentleman 
imagined the plan he proposed could be 
carried out in twenty-five days, he would 
find, instead of benefiting the Exhibition 
and its visitors, that they would be involved 
in inextricable confusion. 

Lorp FERMOY said, he concurred with 
what had been stated by the hon. Member 
for Finsbury. He wished to see a road 
carried across the Park fromthe Paddington 
side; but the proposal to cut Kensington 
Gardens in two by a sunk road was so 
objectionable that he should be disposed to 
offer it every opposition. It would be an 
eyesore to the gardens, and a regular trap 
for the children or the nursery-maids, or 
perhaps both, to fall into, and be driven 
over by the traffic. But, if the road was 
made out of the proceeds of the coal-tax, 
it should be made clear that it was open to 
traffic of every kind, without any excep- 
tion whatever. And, if so, let them con- 
sider what an amount of it there would be, 
what noise, and what danger. The plan 


of the hon. Member for Finsbury was good, 


sound, and practical. He believed a per- 
manent road could be made nearly on the 
line he suggested ; but that could be easily 
proved by making it first, as a temporary 
and experimental road, for the present 
summer ; and, if it answered, there would 
be no objection on the part of the public 
to widen the bridge across the Serpentine. 
He hoped the Government would recon- 
sider the plan it had now proposed. 

Sir JOHN SHELLEY said, he thought 
if the plan had reference to the Exhibition 
alone, it was clear the Government had 
no right to touch the fund—namely, the 
Coal Tax—appropriated so recently as 
last Session to another purpose. If, on 
the contrary, it was a permanent metro- 
politan improvement, then it entirely 
rested with the Metropolitan Board. He 
conceive that the duty of the right hon. 
Gentleman, as representing the Crown, 
was only to take care, in making over 
the land for a public- highway, that the 
arrangements would be carried out as 
they would be by any other landlord. 
The whole difficulty might be met if his 
right hon. Friend would bring in a Bill 
making over a certain portion of the 
Crown property for a high road. Then 

Sir Morton Peto 
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power might be given to enable the two 
parishes of Kensington and Paddington tp 
rate themselves to meet the expenditure; 
each might contribute one-third of the 
expense; and nobody would complain if 
the Metropolitan Board contributed the 
other third. But if proper advantage 
were taken of the roads now existing 
there was actually at that moment, mor 
capability of approaching the Exhibition 
even than the late Exhibition in Hyde 
Park. He believed firmly that there wa 
quite sufficient accommodation to meet the 
requirements, and there would be time 
enough to look into the question of the 
road which was to be a permanent inm- 
provement to the Metropolis. At all events, 
to suppose that they could make a sunk 
fence, to be commenced some three weeks 
hence, in time for the Exhibition, seemed 
to him one of the wildest schemes that 
could be imagined. The very attempt to 
lay hands on the money showed how 
dangerous a thing it was to collect s 
fund in the hands of the Government, as 
there was such temptation to appropriate 
it to another purpose than that for which 
it was originally designed. It was only 
last year that Parliament decided that the 
balance should be applied to the Thames 
embankment, and, if report spoke truly, 
the right hon. Gentleman had pledged 
himself to an embankment on the south 
side of the river also, so that all the funds 
that could. be collected out of the Coal 
Tax would be required. If the road in 
question was a national work at all, it 
ought to be paid for out of the Consdli- 
dated Fund. He protested against the 
Government putting their hands upon 
funds raised for a different purpose. 
Atperman SALOMONS said, he repre- 
sented a district very distant from the Ex- 
hivition, a district which had contributed 
very largely to the coal-tax, and he was 
sure that the contributors would look with 
astonishment on the application of the fund 
to the wealthy portions of the Metropoli 
to which it was proposed to devote it. He 
was sure it would tend to make the Go 
vernment exceedingly unpopular. 
Viscount PALMERSTON : There areg 
two things which almost everybody at 
mits—the one is, that access to the Exhi- 
bition should be provided by the Isto 
May; and the other, that a permanel 
communication is required between 
town on the north and on the south side 
of Hyde Park. My right hon. Friend bug, 
asked leave to bring in a Bill to accom 
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plish both those purposes. My hon. Friend | “‘ sunk fence,” for ‘sunk fence,” Sir, I 
henind me (Sir Morton Peto) says that | call it. The hon. Baronet the Member for 
the thing cannot be done within the time. | Finsbury (Sir Morton Peto), who, I be- 
Well, that is a question to be settled be-| lieve, was engaged in making that cele- 
tween the Metropolitan Board of Works ' brated Balaclava road, and who has a 
and the contractors. If a contractor is | pretty good idea how long they would 
willing to undertake to complete it either | take to make the proposed read, has told 
by the lst of May or June, which would | this skeleton of a House what he thinks 
probably be time enough, I know that of the sufficiency of this £30,000. And, 
an abundant supply of labour would ac- | indeed, any one of any experience must 
complish things which those not tg feces! that the making of this road, 
tomed to it might consider very difficult.! which is upwards of two miles long— 
The question is for leave to bring in a|[Mr. Cowper: Three-quarters of a mile. } 
Bill, and I really hope the House will| Well, three-quarters of a mile. I was 
agree to the motion. The matter is very | going to put the cost at £70,000 — but 
important in all its bearings and ought to/| will the right hon. Gentleman tell the 
be discussed in a fuller House than this. | House that he will make this road for 
[About thirty members only were present. || £30,000, or that he will do it in two 
The Bill, if brought in, would be read a| months? The whole thing is perfectly 
soond time on a future occasion, and then | ridiculous. It cannot be made for that 
thequestion of the comparative importance | sum, and it cannot be accomplished in 
of one line and another might be dis-| that time. Now, what is the necessity 
cused. But then, it is said, ‘‘ Take ad-| for this permanent road at all? For the 
vantage of the present roads.”” But what| last Exhibition we had no new road. 
are called the present roads do not exist.|The right hon. Gentleman says it is to 
What is wanted is a communication | be a short cut from Australia. That is a 
fom the north to the south, and there| reason certainly for inducing this House 
is none. Some hon. Member has said, | to consent to the Bill. He said, ‘‘ What 
“Let the carriages go in at the Bays-| will the people from Australia think if 
vater-road, and so along the sunk fence | they don’t find this road open?” I have 
ad the bridge to the Exhibition.” But/|no great geographical knowledge, but I do 
thre is no road fit for heavy traffic} not think the people from Australia will 
lyond the bridge; and the bridge, as| make any remark if this road is not made. 
it now is, would not admit the traffic] We have had the most forcible testimony 
vhich would then have to pass over it.|given by a gentleman who knows more 
Therefore, the proposal to take advantage | about earthworks than any other man, 
ofthe roads that now exist does not apply. | that it cannot be made in time. Well, 


j- hope, then, that hon. Members who may | we have got this great earthwork scheme 


ad- interest in the Consolidated Fund, and 


titertain a different opinion as to the| which is to form the great work of 
wheme will not object to the motion, and| the Session. I call upon the attenuated 
ita future time they will have an oppor-| House, if they have any spirit left, to 
tunity of comparing the different methods | throw out the Bill at once. The manifest 


-My which the same object may be at-/ thing is a temporary road for this purpose. 
tained 


As for the proposed Bill, let us throw it 


ie. BERNAL OSBORNE: Though I | out at once, and so hear no more about it. 
tmnot take the grand parochial view of . : 
this matter, still, as being one who takes Question put :— 


vhat I call a Consolidated Fund view, 1] The Committee divided :—Ayes 17; Noes 


wish to say a few words. The hon.|,,, os 
Baronet the Member for Westminster 12: Majority 5. 


uid, “Let's take a pull at the Conso-} And it appearing that Forty Members 


Fund.” Now, having a slight | were not present, Mr. Speaker resumed 


luring heard the exposition of the right the Chair. 


Gentleman, I have come to a very| House counted, and Forty Members not 
uerent conclusion from that at which he | peing present 
hs arrived. If experience is to have cf ‘ 
My weight in this debate, we probably The House was adjourned at half 


tive heard the most experienced man after Twelve o’clock, till 





‘#" this country as to the cost of this Monday next. 
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HOUSE OF LORDS, 


Monday, February 24, 1862. 


Mixvures.] Pustic Birts—1* Law of Property 
Amendment; Real Property (Title of Pur- 
chasers), 


LAW OF PROPERTY AMENDMENT BILL. 


kés!, PROPERTY (TITLE OF 
PURCHASERS) BILL. 
BILLS PRESENTED. FIRST READING. 


Lorp ST. LEONARDS said, he rose to 
lay on their Lordships’ table two Bills 
having relation to real Estate. The first 
was a Bill further to amend the Law of 
Real Property. The first provision of the 
Bill was one which had already upon 
three occasions received their Lordships’ 
support, but had not met with favour in 
the other House of Parliament: it was to 
prevent a purchaser or mortgagee from 
being affected by what is termed implied 
or constructive notice, and he still hoped 
that it would from its merits receive the 
sanction of both Houses. Another purpose 
of the Bill was a provision by which, when 
a sequestration issued under the Bill of 
his noble and learned Friend of last 
Session (the Bankruptcy Act) against a 
beneficed clergyman, all previous seques- 
trations shall cease to have effect, and 
all the profits of the benefice, beyond 
necessary expenses and provision for a 
curate or incumbent, should be divided 
rateably among the creditors. There were 
also provisions to render it unnecessary, 
where judgments were registered in the 
Common Pleas, to register them in the 
local Courts of Registry. A further clause 
provided for the more perfect entry in the 
Common Pleas of writs. The Bill contained 
various other provisions, to which it was not 
necessary to call their Lordships’ attention. 
His second measure was a Bill for further 
Limitation of Actions and Suits relating 
to Real Property in support of the Title of 
Purchasers, which he proposed, with their 
Lordships’ consent, should be read a se- 
cond time, and then referred to the Select 
Committee which was to consider the other 
Bills that had been introduced on the sub- 
ject of titles to land. At present a pur- 
chaser must wait forty years before he 
could be sure of having a good title, be- 
cause there might be some outstanding 
claim which nobody had ever heard of, or 
which had been quite forgotten, which 
might be brought against the title. His 
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proposal was, that possession for a period 
of twenty years should confer on a py. 
chaser a good title, and that in the case of 
disabilities five years should be allowed 
after the disability ceased for the claimant 
to make his legal claim. Thirty year, 
however, was the utmost allowance fo 
disabilities—after that period the claim. 
ant’s right was extinguished, whatever 
might have been his disability or disabili- 
ties, or whatever the disabilities of sup. 
cessive claimants. During the whole of 
the twenty years which was to give a pur 
chaser a good title, an opportunity would 
be afforded to reversioners or on behalf 
of issue to obtain a declaration of right 
This, if adopted, would enable Parlig 
ment, as he proposed by the Bill, to limit 
the obligation of a vendor to produce « 
title of forty years, instead, as now, of 
sixty years, which would be an immense 
saving to owners of property. 
Bills presented ; and read 1*. 
House adjourned at a quarter past 
Five o’clock, till To-morroy, 
half-past Ten o’clock, 
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Minvtes.] Pusiic Bitts.—1° Consolidated Fund 
(£973,747); Bleachfields (Women and Chil 
dren) Employment ; Merchandise Marks, 


CHURCH RATES ABOLITION BILL. 
QUESTION. 


Mr. SOTHERON ESTCOURT said, he 
wished to ask the hon. Member for Ban 
bury (Sir Charles Douglas), in the absence 
of the hon. Member for Tavistock (SirJo 
Trelawny), Whether it is his intention 
to bring on the Second Reading of the 
Church Rates Abolition Bill on the day 
for which it now stands fixed, which 
is Ash Wednesday? On that day the 
House did not meet till two o’clock. 

Sir CHARLES DOUGLAS said, that 
in the absence of the hon. Member fot 
Tavistock who was detained at home by 
indisposition, he begged to inform th 
right hon. Gentleman that there was 
intention to bring on the second reading 
the Church Rates Bill on Ash Wednesday, 
when it could aot be fully discussed. It 
had remained on the orders where it W# 
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first put by mistake. He would take care 
and give ample notice to the right hon. 
Gentleman and the House generally when 
the second reading of the Bill would 
come on. 


ECCLESIASTICAL MANORS, 
QUESTION. 


Mz. LYGON said, he wished to ask the 
Secretary of State for the Home Depart- 
ment, When the Return relating to Ke- 
clesiastical Manors, ordered by this House 
Lith June 1860 and 25th June 1861, will 
be laid upon the table ? 

Sm GEORGE GREY said, that the Re- 
turns relating to Ecclesiastical Manors had 
been kept back in consequence of one part 
not being completed. They would be laid 


on the table of the House immediately. 


BREACH OF PRIVILEGE—THE 
QDONOGHUE AND SIR ROBERT PEEL. 


Viscount PALMERSTON: Mr. Speaker, 
Iam desirous of saying a few words upon 
amatter of great interest and importance 
to the House, because it bears upon one of 
our most important privileges—I mean 
that privilege which is sanctioned by 
ancient customs, and I believe confirmed 
by the Bill of Rights—that there shall be 
perfect freedom of speech in debates of 
this House. It is our privilege to say 
whatever we think right in Parliament, 
ad it is a breach of the privileges of 
this House that what any Member says in 
this House should be questioned out of 
this House by any person whomsoever. 
That is the corporate privilege of Parlia- 
ment, and a most important one it is; for 
without freedom of speech on the part of 
Members of this House the proper func: 
tions of this House could not be ade- 
quately and usefully discharged. To coun- 
terbalance that latitude we have rules and 
regulations of our own. We have rules 
ind regulations by which any Member is 
liable to be stopped by the person who sits 
myour chair, Sir—the Speaker for the time 
bang—if he says anything contrary to 
the usages of Parliament, and contrary to 

lose rules and regulations which, for the 
dignity and decorum of this House, have 
been established and practised, and which 
vught to be observed. But beyond this 


r there is another rule established. Where 


ithappens that the Speaker may not feel 
Wunderstand the offensive force of some 
“pression bearing on a Member of the 
ouse, it is competent for the Member 
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with regard to whem any expression is 
used which is wounding to his feelings, or 
derogatory to his honour, to get up then 
and there, to stop the person who is speak- 
ing, and to appeal to you, Sir, and to the 
House to pronounce whether such expres- 
sion is proper to be used ornot. The way 
in which these general principles bear on 
the matter which I feel it my duty to state 
to the House is this:—In the course of 
Friday evening my right hon. Friend the 
Secretary for Ireland (Sir Robert Peel) 
used some expressions which, later in the 
evening, I was informed were considered 
by the hon. Member for Tipperary (The 
O’ Donoghue) to be offensive to him, and 
to bear personally upon him. The hon. 
Member took no notice of these expressions 
at the time, and therefore nothing passed 
at the moment to lead anybody to think 
that consequences of any kind would fol- 
low from what I have stated. But late at 
night, after the House had been counted 
out on a division in Committee, and was 
therefore adjourned, it was intimated to 
me that the hon. Member for Tipperary 
had taken offence at some expressions used 
by my right hon. Friend, and that it was 
likely that results out of the House would 
ensue. Bearing ‘n mind what the privi- 
leges of this House are, and that it is a 
distinct breach of privilege for any Mem- 
ber of this House to notice hostilely out 
of the House any expressions which have 
been made use of in debate within these 
walls, I thought it right, before quitting 
the House, to write to my right hon. 
Friend the Chief Secretary for Ireland. If 
any intimation had been made to me be- 
fore the House adjourned, then, of course, 
it would have been my duty immediately 
to have made some communication to you, 
Sir; but, the House having adjourned, 
that course was out of my power. I 
deemed it my duty to take this step of 
writing to my right hon. Friend, because, 
having the honour to be at the head of 
the Government of which” my right hon. 
Friend is a member, and also having the 
honour to be charged with the conduct of 
the business in this House, I thought it 
was my duty to see that the privileges of 
this House were not violated in a manner 
which, I am sure, would have been pain- 
ful to all parties in this House. ‘This, 
then, is the letter— 


Privilege. 


“ House of Commons, Feb, 21, 1862, 
“My dear Peel,—I1t bas been suggested to me 
that The O’Donoghue may contemplate sending 
you a hostile message in consequence of what he 
considers your allusion to hin in your speech 
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this afternoon ; and I think it right, therefore, 
before I leave the House to remind you that such 
a proceeding by The O’Donoghue would be a 
breach of the privileges of the House, and that if 
you were to accept such a challenge, you would 
make yourself a party to that breach of privilege. 

**Your duty, therefore, in such case would be 
to decline the invitation; and 1 should in such 
ease deem it my duty to state the matter to the 
House at its meeting on Monday, in order that 
the House might deal with the matter in the 
manner which it has usually dealt with matters 
of the same kind on former occasions. 

“It seems to me, moreover, that your official 
position renders it the more ineumbent upon you 
to avoid infringing the privileges of Parliament 
and making yourself a party to what would be a 
public scandal. 

“ Yours sincerely, 
“ PALMERSTON. 

“The Right Hon. Sir Robert Peel, Bart., &c.” 


I wrote that letter late at night, and had 
it given to a messenger to deliver to my 
right hon. Friend early on Saturday morn- 
ing. In the course of Saturday communi- 
cations took place which led to a request, 
—not directly in the nature of the invita- 
tion which I had enjoined my right hon. 
Friend to decline—but proposals were 
made to him that he should name a 
friend. I requested my right hon. Friend 
to refer to me —not with a view of mak- 
ing arrangements for a meeting, but offi- 
cially to refer to me the hon. and gallant 
Gentleman who had been commissioned to 
communicate with my right hon. Friend. 
I saw that hon. and gallant Gentleman 
this morning; I explained to him the 
bearing of the contemplated proceeding on 
the rules and privileges of this House, 
and I stated that I should deem it my 
duty to bring the matter under the notice 
of this House this day at half-past four 
o’clock, in order that you, Sir, and the 
House might deal with it in such a man- 
ner as might be deemed expedient. I 
also thought it right to inform the hon. 
Gentleman the Member for Tipperary that 
such was my intention, as he would pro- 
bably think it right to be in his place at 
the time. I have now, Sir, done that which 
I think it was my duty to do; and I have 
only to say that, having brought the mat- 
ter under the knowledge of the House, I 
leave it to you and the House to deal with 
it as you think fit. 

Mr. SPEAKER:—lIt having been 
brought under the notice of the House 
that a distinct breach of its privileges has 
been committed by the hon. Member for 
Tipperary, it becomes my duty to call on 
that hon. Member to express his regret for 
the breach of privilege he has committed, 


Viscount Palmerston 
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and to give an assurance to this Hong 
that the matter shall proceed no further, 

Mayor GAVIN: I beg, as the Frieng 
of The O'Donoghue, that the House yijj 
allow me to say a few words in explan,. 
tion; and I think when hon. Gentlema 
have heard the statement, they will agree 
with me that I have nothing to regret ip 
respect of the course I have taken in this 
matter. I believe that every one in this 
House read, if they did not hear, the de. 
bate on Friday night. They will recollect 
that in that debate very strong languag 
was made use of by the right hon. Baronet 
the Secretary for Ireland in reference ty 
my Friend the hon. Member for Tipperary, 
My hon. Friend, on hearing that language, 
did not avail himself of the rule whic 
enabled him to call the attention of the 
Speaker to that language as a question of 
Order, but left the House very indignant 
and highly irritated. He called on me 
the club on Saturday morning, and stated 
that he felt himself grossly offended at the 
right hon. Baronet’s observations the pre. 
vious evening. I begged him to putin 
writing the words which he felt hurt a, 
and he did so. I am bound to say thit 


having consulted with him, and having 
fully considered those words, I quite 


agreed with him in opinion; and for ay 
act which may have been done I, and! 
alone, am responsible. The House hean 
the language used by the right hon. Bar 
net. As well as I can recollect, the la 
guage which was employed—referring to 
a meeting held at Dublin, and preside 
over by the hon. Member for Tipperary- 
the right hon. Gentleman the Chief Se 
cretary said that it consisted of “ mam 
kin traitors,” who sought to imitate the 
“cabbage garden” proceedings of 1848, 
but that he was happy to say the cal 
was not answered by a single respectable 
person. I think those were the words; 
if I am in error, let me be corrected 
1 thought over those expressions, and | 
arrived at the conclusion that they wert 
words that no gentleman should rest under 
I had the honour of being in the army for 
twenty-four years, and I am quite certa 
that no such language would be tolerated 
in that honourable profession. Entertai- 
ing that view, and having a very high 
opinion of the right hon. Gentleman the 
Chief Secretary for Ireland, I was or 
vinced that it would be only necessary fa 
me to place before him the very injum 

nature of the expressions made use of, a 
that he would give such explanations 
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would be satisfactory to my hon. Friend. | oon, and I have this instant received a reply 
I went to Sir Robert Peel’s house on Sa- from him desiring me to refer you to him. 
turday morning. He had just left to go “Iam yours very truly, 
to the Irish office. I followed, and had| «4:3. G@ Gavin. MP.” Rosert Pest. 
an interview with him there. I told him alias ee 
my hon. Friend the Member for Tipperary | Well, Sir, I did myself the honour of wait- 
felt that the language which he had made | ing on the noble Lord this morning. I 
use of on the previous night was such as | stated to him that Sir Robert Peel had re- 
one gentleman could not hear from another. ferred me to him for an explanation of the 
I added that that was my opinion also; | words which the right hon. Baronet had 
that my hon. Friend could not possibly | made use of on Friday night, and that I 
rest under the words which had been us=1, | thought he would agree with me that such 
and that I required an explanation. I toid ; words were not to be passed over. The 
him the words attributed to him, and I | noble Lord then told me what the rules of 
asked him to let me convey to my hon. | the House were. I said, ‘‘Oh, my Lord, 
Friend that he meant no offence. I then | if this is to be taken up officially, there is 
went further, and tried by separating those ‘no use in my taking up your time about 
words—I mean those expressions as to |it.” I then inferred that the whole mat- 
no respectable person having attended the | ter had been taken up officially—in fact, 
meeting — from the other words in the | it had been reported to you, Sir, before I 
offensive passage, and so to bring the | felt it necessary to wait on the right hon. 
matter to a satisfactory conclusion. The | Baronet the Secretary for Ireland for an 
right hon. Baronet said he would adhere explanation. I feel myself placed in a 
to the words in their integrity. I then! very painful position. I did what I con- 
asked him to refer me to a friend. He sidered to be my duty towards my Friend. 
sid I must write to him on the subject. | I had to vindicate his honour, and I went 
I did write to him, and if the House! about it in the only way I understood. 
wishes it, I will read the letter. It is; The honour of the hon. Member for Tip- 
as follows :— perary was placed in my hands. It has 
“15, Charles Street, St. James's, Saturday. | 20W been handed over to you, Sir, and 





“My dear Sir Robert,—As the explanation the noble Lord at the nead of the Trea- 


given by you to me regarding the words you sury; and I hope you will preserve it. 
made use of towards The O'Donoghue last night} Mr. SPEAKER: The hon. and gal- 
in the House is not satisfactory, and as the matter jant (Jentleman the Member for Limerick, 
cannot possibly remain in its present position, I ki behalf of the 1 nual 
must request you at once to refer me to a friend. | ee or pbicce.e Pag geri 
“ Faithfully yours, G.Gavix. |for Tipperary, has been permitted full 
“To the Right Hon. Sir Robert Peel, &c.” latitude; but I must point out to the 
| House that it would not be proper in the 
| House to follow him to the extent he has 
because one of the rules of the 


Well, Sir, on Saturday evening I received 
tletter from the right hon. Baronet, which 
was very short and sweet, saying that he | 
had referred it to a friend. I naturally - 
mpposed that I would hear the name, but | words spoken in debate must be taken on 
no name was mentioned; and though the | the epot and at once; and re! words spoken 
letter was written at four o’clock. I did not | can be taken notice of afterwards in the 
get it till very late at night. Ao er, | House, if such exception has not been taken 
last night (Sund ay) I got another letter | to them, and if the words themselves have 
from the right hon. Baronet, stating what | not been taken down by the Clork at the 
the House has already heard—that I was | table. The value of that rule must be felt 
to be referred to the noble Lord at the | 0" the present occasion, because the hon. 
heal ef the Government. And the House ' and gallant Gentleman has not professed 
vill allow me to say that there is no one to report to the House the exact words 
inthe House who, I think, would so rea- | which have been complained of by the 
dily respond to anythingof the kind. This, '2"-, Member for Tipperary. It is now 
hir, is the letter :— | my duty to inform the House that no dis- 
ie Behi stidhen, Qhiaen Gated | cussion y _ oa on the 2 which 
nap 2 >) were used on Friday evening. The time 
White-hall, Feb. 23, 1862. | for discussing them oi passed. A breach 


“Dear ; i pet 
scaler De St oceans SE 9 jof privilege has now been brought under 
wry early on Saturday morning, I referred to him | the notice of the House; and it is my duty 


letter you addressed to me yesterday after-|to call on the hon. Member, who was 





Breach of 


guilty of what I must observe to him is an 
offence to this House, to express his regret 
that he has committed a breach of pri- 
vilege, and to give to the House an 
assurance that the matter will proceed no 
further. 

Tue O’DONOGHUE:-—Sir, I hope it 
is unnecessary for me to say that I should 
regret deeply to do anything to violate the 
privileges of this House. And I may say 
for myself that I would have been the last 
person in this House to say or do anything 
which might wound the susceptibilities of 
any hon. Member. I hope, however, that 
the House will accord to me for one mo- 
ment the consideration which they invari- 
ably extend to any one who has a personal 
explanation to make. Having received 
this afternoon an intimation from the 
noble Lord at the head of the Government 
that he would feel it his duty this evening 
to make a statement with reference to 
me, I felt it my duty to attend in my 
place; and as JI took it for granted that 
what the noble Lord had to say would 
refer to what passed on Friday night, I 
made a copy of the words used by the 
right hon. Baronet the Chief Secretary to 
the Lord-Lieutenant of Ireland, and which 
I considered personally offensive to myself. 


Tn rising to offer a very few words of ex- 
planation, I am sure I do not erroneously 
estimate the character of this House when 
I expect from it all the more consideration 
from the fact that the right hon. Baronet 
did all in his power to excite a prejudice 


against me. Perhaps the House will per- 
mit me to read the words which I con- 
sidered offensive. Alluding to the alleged 
prosperity of Ireland, the right hon. Ba- 
ronet said :— 

“Of the justice of that opinion no more re- 
markable proof can be adduced than that which 
took place the other day, when there was danger 
of rupture with America,and Ireland was filled with 
American emissaries, who tried to raise there a 
spirit of disloyalty. A meeting was then held in 
the Rotunda, at which a few manikin traitors 
sought to imitate the cabbage-garden heroes of 
1848 ; but I am glad to say they met with no 
response. There was no one to follow. There 
was not a single man of respectability who an- 
swered the appeal.” 


I felt that this language was personally 
offensive to me, and I thought that I 
could not let it pass. I felt that the right 
hon. Baronet had come down to the House, 
having made up his mind to disparage my 
social position, I would not attach any 
importance to assertions or insinuations 
made in the excitement of debate or in 


Mr. Speaker 
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the heat of argument. I feel that great 
allowance must be made for speaker 
under such circumstances. But I am 
ready to do the right hon. Baronet the 
justice to say that his speeches bear the 
marks of very careful preparation. The 
meaning of the right hon. Baronet’s ob- 
servations was quite manifest, for his 
remarks drew the eyes of the whole 
House on me. What, then, was I to do? 
Could I submit to such an affront without 
forfeiting my claim to sit in the company 
of honourable men—without bringing dis- 
grace on the memory of those whose 
honour I am bound to cherish, and en. 
tailing a legacy of shame on those who 
are to follow me? What was I to do? 
I am quite aware that the ancient mode 
of arbitrament has fallen into disuse ; but, 
if it has, those unseemly manners which 
make it necessary have also disappeared. 
What course was I to take? I consulted 
with my hon. and gallant Friend the 
Member for Limerick, in whose hands] 
felt that my honour was perfectly safe, 
and on whose judgment—matured as it 
has been by experience acquired in the 
most honourable of professions—I could 
implicitly rely. I consulted with my hon. 
and gallant Friend; and he agreed with 
me that I was not only entitled to expect 
an explanation from the right hon. Gen- 
tleman, but bound to demand, and, if 
possible, to obtain that explanation. We 
did all we could to obtain an explanation. 
I am sure that the House will agree with 
me that there was nothing bullying in 
the tone we adopted. Well, we failed to 
obtain it; and, if I am forced to come to 
the conclusion that the right hon. Baronet 
is not in an eminent degree distinguished 
by those qualities for which his eountry- 
men generally are remarkable, the fault 
is certainly not mine. I must say that 
whatever the right hon. Gentleman may 
think fit to say with regard to mf political 
conduct or course of action, with regard 
to that I have nothing to say. He may 
talk as much as he pleases about cabbage 
garden heroes, and with all the more 
freedom from the fact that the inferences 
which the right hon. Gentleman wishes 
the public to draw are based on the most 
flagrant misrepresentation of facts. When 
I state that the right hon. Baronet is per- 
fectly at liberty to say what he likes of 
my political conduct, I may be allowed 
to explain it in this way—that I should 
consider myself perfectly justified, if 1 
thought it worth while, to say that the 
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right hon. Gentleman’s conduct when 
he went to Derry and spoke as he did 
of the Archbishop of Dublin was most 
disereditable. [Loud cries of Order! ] 
But I do not feel myself justified in 
saying—— 

Me. SPEAKER: This is not an occa- 
sion on which it is competent for the hon. 
Gentleman to enter upon a general dis- 
cussion of this nature. The matter is con- 
fined within much narrower limits. 

Tar O'DONOGHUE: I bow to your 
decision, Sir. But before I sit down I 
wish to say that I begin to be afraid that 
the mind of the right hon. Gentleman is 
not quite so hollow, and that there is much 
more of craftiness and cunning in his 
disposition than —— 
Order, order!] Then, in conclusion, [ 
must say that the right hon. Gentleman 
is much mistaken if he supposes he can 
foree me here to withdraw from a position 
that I occupy elsewhere, or to renounce 
opinions that I conscientiously hold, and 
which I conscientiously believe are held 
by the great majority of the Irish people. 
In conclusion, I have to thank the House 
forthe attention they have accorded me, 
andI thank the right hon. Gentleman for 
the opportunity he has afforded me of ex- 
hibiting him in his real character. (Cries 
of Oh !) 

Mx. SPEAKER: I trust the hon. Gen- 
tleman is aware that the matter in question 
lies not between himself and the right hon. 
Baronet, but between himself and the 
House; and I hope he will not conclude 
his speech without some reference to the 
position in which he has placed himself 
with regard to the House. 

Taz O'DONOGHUE: I thought that I 
hal already apologized to the House for 
committing a breach of their privileges. I 
think I may add—although after what has 
passed it is almost unnecessary to say so— 
but if it be necessary, I am ready to state 
the matter shall go no further. 

[Complaint being made to the House, 
by Viscount Patmerston, that The O’Do- 
woghue, Member for the County of Tip- 
perary, had sent a hostile Message to the 
right honourable Sir Robert Peel, baronet, 

ember for Tamworth, and Chief Seere- 
lary to the Lord Lieutenant of Ireland, in 
consequence of words spoken by the latter 
in Debate in the House on Friday last ; 
ad The O'Donoghue being in his place, 
Mr. Speaker called upon him to express 
lis regret that he had taken a course in- 
‘nsistent with the Privileges of the House, 
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and to assure the House that this matter 
should not proceed further. 

Whereupon, after an explanation by 
Major Gavin, Member for the City of 
Limerick, who had conveyed the said 
Message, The O’Donoenue stated that he 
desired to acquit himself of any disrespect 
to the IIouse, or its Privileges, submitted 
himself to its pleasure, and gave the re- 
quired assurance.— Votes and Proceedings 
of the House of Commons, Lune, 24° die 
Februarii, 1862.) 


Committee. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.’’ 


MEXICO—THE ROYAL MARINES. 

Apmirat WALCOTT: Sir, I am in- 
duced to ask the question I have placed 
upon the paper from a personal experience 
which I have hadof the great unhealthi- 
ness of the climate of Vera Cruz and the 
Fortress of San Juan d’Ulloa in, with 
slight exceptions, all seasons of the year. 
I make, Sir, no exception to the policy 
which directed the expedition to Mexico; 
but I shall lament beyond expression, if 
the fact be so, that, on the occasion of the 
French and Spanish troops marching into 
the interior, the English contingent be 
placed, not only in such a futal, but in 
such an inglorious position as to remain in 
garrison of the places I have named, which 
will deny to that eminently distinguished 
corps the Royal Marines the opportunity 
of adding fresh laurels to those already 
gathered by long service. In a joint ex- 
pedition all should share equality of for- 
tune. I therefore ask the Secretary to the 
Navy, Whether the Royal Marines sent to 
act in conjunction with the troops of 
France and Spain upon service in Mexico 
were supplied with tents and field artil- 
lery; or whether their duties would be 
restricted to garrisoning Vera Cruz and 
the Fortress of San Juan d’Ulloa; and, in 
the latter event, whether due caution had 
been impressed upon the commanding 
officer to select a position where their 
healch and sanitary arrangements could be 
best secured previous to their landing— 
Vera Cruz being surrounded with sand- 
hills and pools of stagnant water ? 


TOE ADMIRALTY COMMITTEE, 
QUESTION. 


Sir JAMES ELPHINSTONE asked the 
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right hon. Member for Oxfordshire (Mr. 
Henley), If it was his intention to move for 
the re-appointment of the Admiralty Com- 
mittee? As he would not have an oppor- 
tunity of speaking to one or two points 
with regard to the Navy Estimates when 
they should come on for discussion, he 
would take this opportunity of doing so. 
He regretted to see that the Navy Esti- 
mates did not contain any provision for 
basins and docks at Portsmouth, the want 
of which in that central position in the 
Channel was a blot on our navy. We 
were surrounding Portsmouth with fortifi- 
cations, the outer circle of which was nine 
railes in diameter, the inner circle having 
a diameter of five miles, but what ought 
to form the object of these defences was 
still wanted. He understood that the Com- 
missioners had reported that the present 
lines of Portsmouth and Portsea were per- 
fectly useless, and that they were to be 
rased to the ground, which would give the 
Government command of 160 acres of land 
in a position which would be of the greatest 
possible advantage for carrying out the 
works necessary to make Portsmouth a 
complete naval arsenal. We were now 
multiplying our iron ships. These ships, 


instead of being of the same length as the 


old three-deckers, 210 feet, were 400 feet 
long. To supply the proper accommodation 
it was therefore necessary to have_docks 
of double the former length. This was 
the main blot, in his opinion, upon the 
Navy Estimates. There was another blot 
in them. It was, he understood, intended 
to increase the number of boys in the ser- 
vice to 9,000. The noble Lord (Lord C. 
Paget) in a speech to his constituents at 
Deal, had declared that the recommenda- 
tions of the Navy Commissioners had been 
carried out to the letter. The recommen- 
dations of the Navy Commissioners on that 
point were these:—They recommended 
that a Naval Reserve should be created ; 
and in three paragraphs they disposed of 
the means of doing so. They then pro- 
ceeded to sketch a plan for its future 
supply; and the right hon. Member for 
Oxford (Mr. Cardwell) would corroborate 
this statement, because it was to him and 
to Captain Brown, the Registrar General, 
that the country were indebted for 
this great and successful plan. Their 
plan, which had been only half carried 
into effect, was to provide the means of 
educating boys in all the seaports of 
the United Kingdom, by stationing school- 
ships in those ports. It was supposed 
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that the assistance of the shipowners 
would be thus secured, and that the 
merchant service and the navy would 
be brought into contact. It was intended 
that ships should be placed in twelve of 
the principal ports in the kingdom, each to 
contain 250 boys, who were to go through 
a course of training, and then enter the 
Reserve ; and when they went to sea, the 
owner whose service they joined, in ad- 
dition to their private pay, was to pay £1 
a year towards the Reserve Fund, which, 
being carried on by the boys, would be 
sufficient to afford them at fifty years of 
age a pension of £16 ayear. But adults 
introduced into the service could not pay 
to the Reserve Fund long enough to be 
entitled to anything like an adequate 
allowance in their old age, the consequence 
of which would be, that the sequel of the 
plan could not be carried into operation, 
and that the Reserve would fall to the 
ground, simply because the expectations 
that had been excited could not be ful- 
filled. In this great maritime country 
we had military colleges of every de 
scription; the naval youth were edv- 
cated in a hulk. If he established a 
school for pauper children, he could not 
open it, under the rules of the Privy 
Council on Education, unless the rooms 
in which the children were educated were 
fifteen feet high ; but the youths in the 
navy were educated in apartments which 
were not six feet high under the beam, 
and were subject to every description 
of discomfort. The only place where 
they were educated was in the Bri- 
tannia. She had been stationed at Ports- 
mouth. She had been removed to Port- 
land, for what reason he was not aware. 
It had been said that her position at Ports- 
mouth wes not a very good one. Doubt- 
less, it might have been better; but at 
Portsmouth the boys had a playground, 
which was not the case now. A ship was 
not the place for the education of youths. 
They we.e in air that was detrimental to 
health, and they were unduly restrained 
from exercise. Every naval officer knew 
that to land 250 boys was a matter of 
some difficulty; and the consequence was, 
that the boys had, while at Portsmouth, 
only gone ashore twice a week on their 
half-holidays. But at Portland their con- 
finement was greatly increased. On maby 
days the weather was so gusty that they 
could not land at all. But was there any 
branch of naval education that coull uot 
be tanght as well at college on shore asl 
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owners a ship, necessarily badly ventilated? If| duction of men? An order had gone down 
iat the the noble Lord would allow the accommo- | to almost all the ships in commission to 

would dation provided for the education of these | land some sixteen of their guns. That he 
tended buys on board to be examined by the In- | believed was absolutely necessary. Ad- 
elve of spectors employed by the Privy Council | miral Fremantle had reported so of the 
each to on Education, he had no doubt it would | Channel Fleet; but if the noble Lord had 
hrough be condemned. In 1832, when so many | substituted 10-inch guns for the previous 
ter the sweeping reforms took place, and it was/| armament, how could he account for the 
sea, the thought there could never be half reform | reduction of the complement? The large 
in ad- enough, the Royal Naval College was| frigates were overmasted and under- 
pay £1 swept away. It would have been well, | manned; but it was not by altering the 
which, however, if it had been maintained. All| calibre of the maindeck guns, and landing 
yuld be the best officers in the navy, at the present | those guns which were useless, that the 
years of moment, had been educated at the Naval | defect could be remedied. He would ask 
t adults College. What reason was there why a} the noble Lord whether the Report (page 
not pay Naval College should not be established | 682, of the Proceedings of the Board 
h to be now? We had established a Naval Re-| of Admiralty Committee), presented by 
dequate serve, by which it was desired to bring | Admiral Elliot to Admiral Fremantle, had 
equence the officers of the navy and the officers of | been acted upon; whether the magazines 
1 of the the merchant service into contact. Why | had been put into a more satisfactory posi- 
eration, not establish a system by which they could | tion; whether the orlop decks had been 
| to the be brought together in education, and | cleared; whether the masts had been re- 
tations which would enable a naval officer to fall | duced in size, or the fore and main masts 
be ful- back on the merchant service should the | equalized; whether the rigging of those 
country @ navy not suit him? Again, the appoint-| ships had been altered in conformity 
rery de- ment of boys to the ship had become a/| with the recommendations—in short, whe- 
re edu- matter of political jobbing; but whyshould | ther the recommendations of the Report 
lished @ the country be at the expense of educating | had been carried into effect? In asking 
ould not HH the boys of parents who could themselves | the right hon. Member for Oxfordshire 
1e Privy afford to pay for their education? It was|(Mr. Henley) the question of which he 
ie Tooms agreat boon to a man with a large family | had given notice, he felt pretty sure what 
ted were to have ason taken from him and educated | the answer weuld be, and he would there- 
s in the at the public expense ; but although unfit | fore take the liberty of making some re- 
ts which for the service of the country, the country | marks in respect to that matter. The 
1e beam, MH never got rid of him. He said, Build a| Committee of last year had the advantage 
scription @ Naval College on a large scale, with every | of having four First Lords of the Ad- 
e where @ appliance to qualify youths for the very | miralty upon it. The Committee went 
the Bri @ highest branch of the profession. But into | through an immense mass of evidence, and 
at Ports @ that college he would throw the officers | then reported to the House; and now he 
to Port- @ ofthe subsidized service. He would make | was told that the feeling of the House 
t aware. @ every officer pass through that college. | was, that such had been the activity of 
at Port @ He would enable every officer to learn the | the noble Lord in the late matter of the 

Doubt whole of his profession, from the laying | Zrent, that the re-appointment of theCom- 
; but at Hof the keelson of a ship to the highest | mittee was unnecessary; and the matter 
yground, branches of machinery, and the highest} would be left where it was, because, for- 

ship W'S @ problem in naval mathematics. With the| sooth, the noble Lord had telegraphed to 
f youths @ land which they had at Portsmouth, such | the Mediterranean for the Mediterranean 
mental 0H acollege could be combined with basins, | fleet, and had laid hands on the Channel 
strained B yith barracks, storehouses, docks, on such | fleet, in the hopes of getting sufficient 
cer kneW @ a seale as would enable them to repair | crews to enable him to man three frigates 
matter of M their flect if a great battle were fought in | and a few sloops, and had then sent those 
ence Wis, @ the Channel—the only place in which, in | vessels in a most disgraceful state to sea. 
rtsmouth, his opinion, a great naval battle would be | That was the plea upon which the noble 
on thelt B fought. Why was the question of barracks | Lord expected to avoid an inquiry—a most 
their cot left out of sight? Because, he was told, | vital inquiry, as he considered it, with re- 
On maby @ itwas intended to turn the Convict Bar- | gard both to the honour and the resources 
that they tick into one for seamen. But if he was| of the country. He (Sir James Elphin- 


there any stone) would be prepared to prove, that so 
far from the ships being in a fit state to 


meet the enemy, not one of the ships had 


Tightly informed, this barrack was not well 
qualified for that purpose. He wished to 
low what was the meaning of this re- 
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arrived at Nova Scotia without its being | 
necessary to refit them. 

Apmrrat DUNCOMBE asked the Secre- 
tary to the Admiralty, In what manner the 
surplus from the last year’s Estimates had 
been disposed of; and to what extent, if at 
all, it had been applied to the increase of 
the fleet consequent upon the late differ- 
ences with America ? 

Mr. HENLEY, in reply to the ques- 
tion of the gallant officer the hon. Member 
for Portsmouth (Sir James Elphinstone), 
stated that he was not one of the parties 
who originally moved for the appoint- 
ment of the Committee referred to, and it 
certainly was not his intention to take any 
part in moving for its re-appointment. 

Str HENRY WILLOUGHBY hoped, 
the noble Lord the Secretary to the Admi- 
ralty would state if it was the intention of 
Her Majesty’s Government to move for the 
re-appointment of the Committee. One 
thing was quite clear, and that was, that 
the Committee last year was most unfairly 
treated in the work it had thrown upon 
it. He hoped the noble Lord would ex- 
plain the position of the finance of the 
Navy. The noble Lord two or three years 
ago startled the House by the statement 
that £5,000,000 had not been accounted 
for in regard to the Navy. That state- 
ment created a considerable sensation. 
The noble Lord, however, was partially 
right and partially wrong, as the half of 
the amount was found in a lumped sum 
among certain other figures in the Navy 
papers. Now he (Sir H. Willoughby) had 
no doubt in his own mind that the finance 
of the Navy was still in a most unsatisfac- 
tory position, and what he wanted to know 
was, why the noble Lord did not improve 
that system? A most distinguished Ac- 
countant General, Sir Richard Bromley, 
who had many years held that office, had 
distinctly stated in his evidence that which 
was perfectly true, that there was no defi- 
nite responsibility whatever that could be 
brought home to any manager in the Ad- 
miralty in respect of these matters; and he 
illustrated that by his own position, for 
in a certain number of years he had had 
ninety-seven masters. Now, if by the re- 
appointment of the Committee they could 
find out what the constitution of the Board 
of Admiralty was, and bring to bear on 
the First Lord and other officials a defined 
responsibility, so that they might really 
know what ‘‘My Lords’—for that was 
the expression—which now meant nothing, 
ought to mean, something would be ac- 





Sir James Elphinstone 


complished. If the House had any donbt 
about that matter, let them only peruse the 
Navy Estimates that were on the table for 
this year. He would ask whether the 
papers that had heen placed on the table 
were one whit better than they had been 
for years past. Would any paper therein 
show what any given ship would cost? 
It appeared that ‘‘ My Lords” of the Ad. 
miralty spent what they pleased, and then 
sent a note to “ My Lords’’ of the Trea- 
sury, ‘‘ Please pay.” 

Mr. BENTINCK believed, that the ap. 
pointment of the Committee referred to 
was brought about by a general feeling 
that there was something objectionable in 
the constitution of the Board of Admiralty, 
rendering the efficient performance of its 
duties impracticable. When the Com. 
mittee was moved for, the noble Lord ob- 
served that the Admiralty was about to 
be put on its trial; but how, he would 
ask, was it sought to carry out that view? 
By placing on the Committee so large a 
number of Members who either were or 
had been officials as to constitute it a tri- 
bunal which was both judge and jury in 
its own case. He (Mr. Bentinck) had op- 
posed the composition of the Committee, 
but the House overruled his Motion on 
the subject. He had always been of opi- 
nion that this was a question rather for 
the House to deal with than a Committee, 
A Committee took evidence and made a 
Report, which was: laid on the table and 
there remained. No result followed. The 
appointment of a Committee, therefore, 
was entirely useless. He was himself 4 
Member of the Committee last year for 
several months, but he became so con- 
vinced of the utter inutility of sitting om 
it that he respectfully asked leave to re 
tire, convinced that the inquiry was an 
utter waste of time, and that no practical 
result would follow. He trusted, there- 
fore, that it was not the intention of Her 
Majesty’s Government to reappoint the 
Committee this year. With regard to the 
question of the hon. and gallant Member 
for Portsmouth (Sir James Elphinstone), 
considering the enormous amount it would 
require to place Portsmouth in an ade- 
quate state of defence, he would suggest 
that it would be better to select some othet 
locality for the principal dockyard of the 
country. 

Sin MICHAEL SEYMOUR said, that 
the Britannia was certainly not suited to 
the purposes to which she was now 4p 
plied—that of a trvining school. He could 





a sf eh ee. hee 2 OO ft? ee kt OS eo ee tet ot ober 6 ml luce ee Cet GS ee Oe Cee hee ee oe eel we lee ee ee 


—_ 2. Ss” 


i - oe oe ee ed 


=> 


a e e e  e o 


632 


r doubt 
use the 
ble for 
er the 
1e table 
d been 
therein 
1 cost? 
the Ad- 
od then 
e Trea- 


the ap- 
rred to 
feeling 
able in 
miralty, 
e of its 
e Com- 
ord ob- 
bout to 
> would 
t view? 
large a 
were or 
it a tri- 
jury in 
had op- 
nmittee, 
tion on 
1 of opi- 
ther for 
nmittee, 
made 4 
able and 
od. The 
herefore, 
imeself a 


itting on 
ve to re- 
was an 
practical 
1, there- 
n of Her 
oint the 
rd to the 
Member 
instone), 
it would 
an ade- 
| suggest 
yme other 
rd of the 


said, that 
suited to 
now ap- 
He could 


633 The Admiralty 


speak strongly to that point, having once 
commanded the ship. He greatly regret- 
ted, a8 a Member of the Committee, that 
those results which the navy expected 
would flow from its labours had not been 
realized. With respect to the question 
of the armament of the fleet, which had 
been adverted to by the hon. and gallant 
Member for Portsmouth, he could not help 
thinking that English ships were not, as 
ageneral rule, overgunned. In days long 

ne by such was well known to be the 
case with French vessels, as was proved by 
the fact, that some of them which had been 
captured and had their original armaments 
replaced by those used on board our ships 
had become, in consequence, better sailers, 
and had in some instances been taken as 
models by us. He was, notwithstanding, 
prepared to maintain that the reduction of 
the number of guns in a ship was a point 
which should be dealt with very cautiously. 
It would be seen, therefore, that the ques- 
tion of armament was not one to be hastily 
or easily determined. The present position 
of the pavy was, on the whole, satisfactory. 
He was glad to see from the Estimates 
that, while there was to be no attempt to 
impair the efficiency of the navy, we had 
reached the turning point of expenditure, 
and might expect a moderate reduction. 
At all times our navy had derived great 
assistance from the mercantile marine, and 
the country had witnessed with pleasure 
the adoption of measures calculated to draw 
the two services still closer together. He 
would take that opportunity of express- 
ing a hope that the Channel fieet would 
be permanently maintained, and that we 
should never again be left without such a 


Sm FREDERIC SMITH said, he had 
carefully examined the Estimates, and it 
was a satisfaction to him to be able to 
state that he could conscientiously support 


every item. He regretted, however, that, 
owing to the manner in which the Esti- 
mates had been prepared, it was impossible 
to ascertain the cost of any one ship in the 
mavy. At present they had not the means 
of knowing how much had been expended 
many particular ship—for instance, the 

wrior or the Black Prince; and the 
House, in the absence of that detailed 
information, could not exercise that per- 

t control which it was necessary they 
thould have over the naval expenditure of 
tecountry. He hoped the Secretary to 
the Admiralty would inform the House 
Vhat the Warrior and the Black Prince 
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had cost, and also whether it was in- 
tended to build other ships of the same 
gigantic size? It was reported that the 
armament of our ships was to be reduced. 
Perhaps the noble Lord would explain the 
reason why. Was it necessary to give 
more space to the guns, or would our ships 
not carry the guns for which they were 
originally intended? That brought him 
to the subject of the tonnage of the several 
vessels and the proportionate number of 
guns which they were to carry. He 
found that upon that matter no uniform 
rule seemed to be adopted. One vessel 
had been laid down to carry 151 guns, 
and yet had not as large a tonnage as 
another which was to carry only 40 guns. 
Hence it seemed to him there must be a 
great waste of power and an unnecessary 
expenditure. Again, it appeared from a 
recent return that the Albion had only 
36 tons per gun; the Wellington only 
29 tons per gun; the Frederick William 
only 38 tons per gun; and the Royal 
Sovereign only 29 tons per gun; while 
among our new vessels the Orlando had 
75 tons per gua; the Galatea 124 tons per 
gun; and the Warrior and the Black 
Prince had each as much as 152 tons per 
gun. But what struck him as very remark- 
able was that the Achilles, now building 
at Chatham, would only have 121 tons 
per gun, showing an increase, instead of a 
decrease, of armament in proportion to her 
tonnage. If one of our ships were to en- 
gage an enemy’s vessel of the same size, 
but with double the number of guns, the 
result might be very unfortunate for us. 
It was, likewise, said that we were going 
to reduce the number of men on board 
each ship. Boarding could not be carried 
on without a large number of men. He 
hoped, therefore, that the question of re- 
ducing the crews and almost disarming 
the vessels would be seriously considered 
before being carried into effect. It has 
been alleged that the new vessels are 
seriously strained in gales of wind, and 
that it is on this account that the Admi- 
ralty are desirous of reducing the number 
of guns to lighten the weight. Surely this 
is a dangerous proceeding, and it would 
be better to give these ships increased 
stability even at some diminution of their 
speed. Some objection had been taken to 
the composition of the Committee on the 
constitution of the Board of Admiralty. He 
believed it was composed of the very best 
men, who were all well acquainted with 
the working of the various departments. 


Committee. 
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There was not one member who wished 
to shirk inquiry, or throw a veil over 
their proceedings. He hoped the Com- 
mittee would be re-appointed, and that it 
would consist as nearly as possible of the 
same Members. The inquiry had been 
only half gone into; and it should be 
fairly completed. He hoped some Re- 
port would then be made which would 
be acted upon for the benefit of the public 
service. The removal of the Britannia 
from Portsmouth to Portland had been 
objected to; but for his part he thought 
the old Naval College was much better as 
a school of instruction for the cadets than 
that vessel. It was most desirable, at all 
events, that their school of instruction 
should be placed in immediate connection 
with some dockyard—Devonport, Ports- 
mouth, or Chatham, for instance. It was 
a great thing for cadets to be enabled con- 
stantly to go ashore into the dockyard, 
under the superintendence of their officers, 
to see everything in the shape of machinery 
actually carried on. But if they were pent 
up on board for five days in the week, and 
then allowed to go on shore, they would not 
go to the smithy but to the cricket-field. 
With regard to the Warrior, he hoped the 
noble Lord had received some official re- 
port of the doings of that ship outward to 
the Mediterranean, and would inform the 
House as to the result. 

Siz MORTON PETO wished to know 
from the noble Lord the Secretary of the 
Admiralty what were the views of the 
Government with regard to floating basins 
and docks to receive the large iron-sheathed 
vessels they were building and must con- 
tinue to build? He had in former Ses- 
sions called the attention of the House to 
this question, particularly with reference 
to Portsmouth. They must have some 
other great naval depot in the Channel for 
steam ships. It would be impossible ever 
to make Portsmouth as secure as the great 
central depot of the Channel ought to be 
if we were to provide for the maintenance 
of our power on the seas. If he had been 
correctly informed, the Warrior could not 
be taken out of Portsmouth on more than 
five days in each month; and it was 
doubtful if it would be possible, from 
the continued accumulation of shingle, to 
maintain a deep-water entrance in that 
harbour. He wished to know what 
were the views of Her Majesty’s Go- 
vernment upon that point, and whether 
they proposed to maintain Portsmouth 
Dockyard as a depot for our iron-sheathed 


Sir Frederic Smith 
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ships? In his opinion, their depdt should 
not be within the range of five or gix 
miles of an attacking force. The present 
enormous expenditure on Portsmouth, and 
all that was doing on the hill imme 
diately above the town, would be prae. 
tically useless; it was protecting a place 
no longer suitable for the purposes for 
which it was intended. The question 


they had to grapple with was the reor- 
ganization of the whole naval establish. 


ments. The cheapest thing would be to 
abolish some of those places altogether, 
Let them sell the whole establishment of 
Portsmouth for what it would fetch, and 
take some other place more suitable for 
the new character of the vessels of war 
they were building. 

Srr JOHN PAKINGTON: I do not 
intend to enter into any of the subjects 
which have been adverted to by hon, 
Members on either side of the House 
with reference to the statement we are 
about to hear from the noble Lord the 
Secretary of the Admiralty. I think it 
not only fair, but usual, to await the 
statement of the noble Lord, and then to 
make such comments on it as may appear 
necessary. I shall therefore only follow 
up what has been said on one subject s0 
far as this, contenting myself with ex- 
pressing my hope that in the statement 
he is about to make the noble Lord will 
give a full explanation as to the intention 
of the Government to diminish the arma- 
ment and men on board our ships, which 
has excited some surprise out of doors. 
With regard to the re-appointment of the 
Committee to inquire into the constitution 
of the Board of Admiralty, considering 
the very imperfect state in which that 
inquiry was left by the evidence given 
last year, I certainly had expected that 
at the commencement of the present Sea 
sion some Motion would have been made 
for the re-appointment of that Committee; 
and I cannot help thinking the feeling of 
the Government will be that so important 
an inquiry as that, having been left in 90 
very unsatisfactory a state, ought properly 
to be proceeded with. But, whatever the 
opinion of the Government as to the re 
appointment of that Committee with regard 
to the constitution of the Board of Adm: 
ralty, I beg to remind the Government 
and the House that another question of 
very great interest was referred to that 
Committee—I mean the present system of 
promotion and retirement in the Royal 
Navy. If 1 remember rightly, the noble 
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Lord at the head of the Government was 
very distinct in the pledge he gave, that 
that matter should not be evaded, but 
that the inquiry would in that respect 
be fairly carried out. It is a subject to 


which the profession look with the greatest 
interest, and therefore I hope, whatever 
views may be entertained with regard to 
the more general inquiry, at all events 
this portion of it will be fully investi- 


ted. 
"lee CLARENCE PAGET: I am very 
much indebted to the right hon. Gentle- 
man the Member for Droitwich for al- 
luding to the difficulties I am placed in 
by having to answer a variety of ques- 
tions concerning the navy before I have 
the honour of making my statement on 
introducing the Estimates. I trust hon. 
Gentlemen will not think it disrespectful 
to them if I request them to allow me to 
make my statement in the first instance, 
as 1 believe they willthen be put in pos- 
session of much of the information they 
desire to obtain. Before proceeding to 
answer the Questions on the paper, I 
should like to congratulate my hon. Friend 
the Member for Portsmouth (Sir James 
Elphinstone) on the fact, that the reports 
he has heard of the bad health of the 
cadets on board the Britannia, at Port- 
land, are quite unfounded. I am sure 
he will be happy to hear that their health 
is very satisfactory. There was a report 
in one of the journals to-day that the 
cadets were suffering very much; we sent 
a telegram down, and we found that the 
whole number of cadets on the sick list 
was fourteen—at this time of the year 
not an unusual number. Well, the first 
Question put to me was by the hon. Mem- 
ber for Christchurch (Admiral Walcott). 
le asks whether the Royal Marines sent 
to act in conjunction with the troops of 
France and Spain upon service in Mexico 
Were supplied with tents and field artil- 

? In answer to that question I may 
state that they have not been supplied 
with tents, nor with any other field ar- 
tillery than that which ships of war 
wally have on board. It is not the 
intention of the Government that they 
thould leave the neighbourhood of their 
own ships, and therefore there will be 
no great need of tents for them. The 
Government are fully alive to the neces- 
tity of removing these troops before the 
inhealthy season arrives. The next Ques- 
tion which has been put to me is in what 
manner the surplus stated by me to have 
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existed from the last year’s Estimates has 
been disposed of, and to what extent, if 
at all, it has been applied to the increase 
of the fleet consequent upon the late dif- 
ference with America? The surplus to 
which I alluded was about £100,000. 
The House must understand that when 
the Admiralty asked last summer for the 
£250,000 for iron-cased ships they did 
not intend to appropriate any part of that 
sum for any other purpose than the one 
for which it was voted. It had so hap- 
pened that the contractors were benhind- 
hand with the work, and that many of 
the plates were rejected, the conseqnence 
of which is that a certain portion of this 
money has not been expended. ‘That, 
however, is not the fault of the Ad- 
miralty. That £100,000 will lapse into 
the Exchequer at the end of the financial 
year, but I apprehend that it will go to- 
wards the diminution of the charge for the 
hostilities in China. This is more a ques- 
tion for the Treasury than for the Admi- 
ralty, but I believe the ultimate destina- 
tion of the surplus will be as I have 
stated. With respect to the Select Com- 
mittee to which reference has been made, 
the Government do not desire that that 
Committee should not go on. On the 
contrary, they are perfectly willing that 
it should sit. Certainly, if I consulted 
my own personal convenience I should 
be glad if it did not go on, because it 
would take up a great deal of my time. 
The hon. Member for Portsmouth (Sir 
James Elphinstone) has insinuated that 
the Admiralty are anxious to evade this 
inquiry. That is not so. They are 
quite ready to agree to its resumption, if 
such should be the pleasure of the House. 
It is not, indeed, the province of the Go- 
vernment themselves to propose the re- 
appointment of the Committee; but if 
any hon. Gentleman will make that Mo- 
tion, all I can say is that they will not 
oppose it. I turn next to the very im- 
portant matter touched upon by the hon. 
Baronet the Member for Evesham (Sir 
Henry Willoughby). He says that the 
dockyard accounts are in a very unsatis- 
factory state, and assumes that the Go- 
vernment have been taking no steps for 
their rectification. 

Str HENRY WILLOUGHBY: I mere- 
ly asked what steps had been taken. 

Loxrpv CLARENCE PAGET: Will the 
House permit me shortly to describe what 
has taken place in this matter on the au- 
thority of the Accountant General of the 


Committee. 
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Navy? The Accountant Geaeral states 
that he has personally visited the yards, 
and formed at each yard an Admiralty 
Audit Office, out of the clerks employed in 
the yards, at a very trifling additional 
expense. He has confined his change 
in the present year to a verification of the 
accuracy of the existing accounts, and to 
an exact subdivision af the expense in- 
curred for building the iron-cased ship 
Achilles, at Chatham, which, upon recent 
investigation, is shown to be more exact 
and complete in detail than the accounts 
kept by private firms. Steps are also 
being taken by him for revising the forms 
and books of accounts for the expense 
of ships, steam factories, manufacturing 
shops, and conversion of stores and tim- 
ber; so that, from the commencement of 
the ensuing financial year, amended ac- 
counts will be kept on a more simple, 
and, at the same time, comprehensive 
system, whereby a clearer record will 
likewise be kept of the dockyard expen- 
diture in double-entry books in the de- 
partment of the Accountant General of 
the Navy, and the audited results will be 
laid before Parliament. I conceive that 


nothing could be more complete than that 
proposal of the Accountant General, by 


which, from the beginning of the next 
financial year, we shall be able to know 
the exact cost of every ship. I hope that 
thenceforward the dockyard accounts will 
be kept as satisfactorily as the personal 
accounts of the navy, which are well 
known to be the pattern accounts of all 
the Departments. 

Mr. LINDSAY wished to make a few 
remarks upon certain new Votes in these 
Estimates which were likely to become 
permanent. ‘There was an item of £150 
for a librarian. He did not object to there 
being a library for the navy, but he hoped 
it would contain some volumes teaching the 


art of book-keeping upon a more intelligible | 


principle than was now followed in that 
department. The hon. Member was pro- 
ceeding to comment upon the item for 
salaries of naval instructors, when— 

Mr. SPEAKER said, it was irregular to 
refer in detail to the separate Votes, on 
the Question that the House do go into 
Committee. 

Mr. LINDSAY said, he would confine 
himself to the general question. Our 
naval expenditure had enormously in- 
creased of late years. When the present 
Government acceded to office, they asked 
for upwards of £12,000,000 for the navy; 
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and as they declared that that sum wa 
necessary to enable them to complete the 
changes and improvements begun by their 
predecessors, the House did not refuse ty 
grant it them. The House did not sup- 
pose, when they voted that large sum, that 
the increased Estimates were to cgntinue 
and that they were pledging the country 
to a continued outlay of £12,000,000 , 
year after the navy had been brought into 
an efficient state. He would not insist 
that we should go back to the scale of 1835, 
but that we might now be well conten; 
with the Estimates of 1856, which did not 
exceed £8,000,000. The noble Lord the 
Secretary of the Admiralty had told them 
last year that it was impossible to decide 
what should be our force in men and ships 
without reference to the forces of other 
Powers, and especially referred to Franee, 
He (Mr. Lindsay) agreed in the opinion, 
rigid economist as he was, that it was 
absolutely necessary to maintain our mari- 
time supremacy let it cost what it might, 
and that we should have a navy equal 
not only to that of France, but equal to 
the naval forces of France and any other 
maritime Power combined. ‘The noble 
Lord tola them also that France was then 
building two powerful iron-clad ships of 
fifty-two guns each, four others of from 
thirty-six to forty guns each, four batteries 
mounting fourteen guns each, and five gun- 
boats, partially cased with armour, and all 
which could be afloat in a short period of 
time. Upon the faith of that statement the 
Hcuse voted the large sum then asked for. 
In July last, just before the prorogation, 
the noble Lord came again, and asked for 
£250,000 as an instalment of two millions 
and a half for building six iron ships larger 
than the Warrior; but he (Mr. Lindsay) 
thought that the cost of those vessels 
would, most probably, be at least four 
millions. The noble Lord then stated as 
| the reason for his demand that since his 
| previous Estimate other nations had been 
adding largely to their iron-clad navy, and 
| he urged the necessity of further exertions 
| to keep pace with foreign powers. He 
|(Mr. Lindsay) then warned the Govern 
| ment not to be led away by the reports 
of Admiral Elliot (upon which the reports 
of the Admiralty were to a great extent 
founded), who had made a flying visit 
the French dockyards, of great preparations 
which a friend of his (Mr. Lindsay’s) who 
had also visited the French dockyards, had 
been unable to see, or to the alarm which 
had affected the right hon. Member for 
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Droitwich on this subject. 
gecasion the noble Lord at the head of the 
Government stated that they knew that 
France had then afloat six iron vessels, 
that the keels of ten others had been laid 
down, that they knew the namea of the 
yessels and the ports at which they were 
being built, and that, if exertions were 
made, they could all be completed within 
eighteen months; and that the Government 
also knew that in addition to these sixteen 
yessels France had eleven floating batteries, 
two of which were powerful, sea-going 
vessels; making in all twenty-seven iron 


ships, which could be afloat and fit for sea | 


at the end of two years. The noble Lord 
the Secretary of the Admiralty also gave 
the names of the vessels and the places at 
which they were being built. 
lindsay) was so staggered with that state- 
ment of his noble Friend that he could not 
oppose any request that we should place 
ourselves on an equal footing with France 
as to iron ships, although he never had the 


most remote idea that the Emperor of the | 


French had intended to invade our shores. 
He was too sensible a man for that; his 


sifety and happiness depended too much | 


in maintaining peaceful relations with 
England. It was also suggested by many 
of these alarmists that when England 


should be engaged in trouble with ano- | 


ther Power, France would seize that op- 


portunity to harass us; but recent events | 


showed how baseless that suspicion was. 


the Atlantic, the Emperor of the French, 
against whom we were building all these 


inn ships, was our best friend; and al- | 
thoogh the conduct of Her Majesty’s Go- | 
vernment had done much to bring about the | 
release of Messrs. Slidell and Mason, there 
wuld also be no doubt that the masterly | 
despatch of M. Thouvenel had as much to | 
do with that result as the powerful fleets | sixpence of it. 


we were despatching to those shores. 
Would the noble Lord now tell the House 
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the ten vessels that were to be launched 
last year, on the faith of which we 
had agreed to a vast expenditure? Not 


Committee. 


‘one of them would be launched in the 


present year. Now, what was our force 
at the present time? We had two large 
iron vessels afloat—the Black Prince and 
the Warrior. We had two smaller 
vessels—the Defence and the Resistance 
—afloat. Two others were building, of a 
size between the Warrior and the De- 
fence. We had laid down the Achilles at 
Chatham. There were also five line-of- 
battle ships being plated with iron, for 
which the money was Voted in the Esti- 
mates of last year. Six others, of a size 
larger than the Warrior, were to be built, 
on account of which £250,000 was voted 
in July last. ‘Thus altogether we had 
built or building iron vessels of an aggre- 
gate burden of about 86,000 tons; while 
France, when she had all her iron vessels 
afloat, would only have about 50,000 tons. 
We had now four iron-sides afloat, of 
19,000 tons, against four French iron-sides 
of 12,000 ; so that we were at present supe- 
rior to France in this respect. Then what 
was the noble Lord going to do with the 
£12,000,000 which he asked for this 
year? Of wooden vessels it was admitted 
that we had enough; and what was to be 
the limit to the expenditure upon iron 
ships? When would the noble Lord be 
able to close his capital stock, and only 


| build ships to replace those which wore 
When we were likely to be engaged in} 
hostilities witha powerful nation across 


away or were lost? Although last year 
£1,000,000 was voted in order to keep 
a proper stock of timber in reserve, yet 
now the noble Lord asked for £600,000 
more. What could it be for? Leaving 
points of detail to be dealt with in Com- 
mittee of Supply, he must enter his pro- 
test against the large expenditure now 
proposed, although there was not the most 
remote hope of cutting down a single 
We were now spending 


But | some £20 or £25 every minute upon our 


navy, and he could not but think that so 


whether France had the large number of large an expenditure at a time of peace, 


vessels of which he spoke now at sea. 
(Mr. Lindsay) had that morning received 
maccount of the French navy on which 
hecould place reliance, which showed what 
vas the real state of their iron navy. The 
Howe Was afloat and at sea. The Javin- 
thle and the Normandie had made trial 
ips. The Couronne would have a trial 
inp in the course of this week. The Ma- 
yeta and the Solferino would not be ready 
it three months yet. But where were 
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He | and at a time also of such distress at home, 


was quite unnecessary. 

Mr. BAXTER said, that he entirely 
concurred with his hon. Friend the Mem- 
ber for Sunderland (Mr. Lindsay) that at 
a time like the present, when they were 
at peace with all the world, it became 
the duty of hon. Members, in justice to 
their constituents, to ask the Govern- 
ment to give them very cogent reasons 
for demanding such an expenditure as 
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£12,000,000 on the navy—being between 
£2,500,000 and £3,000,000 more than it 
was two or three years ago. Having care- 
fully studied the subject, and having no 
sympathy with the views advocated by 
any Peace Society, he must say he was at 
a loss to discover a just and sufficient rea- 
son for laying an Estimate to this extent 
upon the table of the House of Commons. 
One could very well comprehend the rea- 
son of the right hon. Gentleman the Mem- 
ber for Droitwich (Sir John Pakington) 
asking for an increase of the Navy Esti- 
mates, because, during the year he was in 
office, to use his own words, “the navy 
had to be re-constructed.” They were 
now, however, in a very different situa- 
tion. Since then, he freely admitted, 
there had been such a feeling in the coun- 
try—cauced, he had no doubt, by grossly 
exaggerated statements—with regard to 
the naval preparations of France, that the 
Government, considering and liking their 
places on the Treasury bench, could not 
very well afford to reduce the expenditure. 
But now that they had an abundance of 
line-of-battle ships, and they were all 
agreed there was no danger of invasion 
from France, he asked why, in these 
altered circumstances, they should not 
return to the ordinary average rate of 
expenditure before the existence of such 
disturbing causes? He was no advocate 
of false economy. He should deprecate, 
for instance, going back to the expenditure 
of the year 1835, and should regret seeing 
the Navy of England ‘at any future time 
brought to such a low ebb. He agreed 
with the hon. Member for Sunderland that 
the navy ought to be maintained in such 
a state of efficiency as would enable this 
country to protect its commerce and to 
vindicate the honour of its flag. Our 
insular position, the number and extent 
of our colonies, and our immensely in- 
creasing trade, rendered it imperative on 
our part to keep up a navy not only 
greatly superior to that of any other 
country, but a navy superior to that of 
any two leading Powers combined. But 
though he desired to see the navy placed 
on this footing, still there was a point 
beyond which liberality became extrava- 
gance; and he must say he saw no reason, 
either in the position of this country or 
in its relations with foreign Powers, for 
now spending on the navy £12,000,000, 
whereas they only spent £9,000,000 in 
1857-8. The hon. Member for Sunder- 
land referred to the discussions that took 
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place on this subject in the course of last 
Session. When the Navy Estimates were 
brought forward in March, he (Mr. Baxter) 
endeavoured to show that the preparations 
which were said to be going on in the 
naval arsenals and dockyards of France 
were greatly exaggerated. He then maip. 
tained three points, and he was prepared 
to maintain them still. The first was, 
that in round numbers England had donbje 
the number of ships possessed by Franee, 
whether sailing vessels or steamers. This 
country possessed 73 line-of-battle ships, 
while France had 37. Last year England 
had 67 frigates of more than 20 guns, and 
France 38. His next point was, that 
there were then more men and boys in the 
Royal Navy of England than in the entire 
mercantile marine of France; and his 
third point was, that so far from their 
having been any wonderful activity dis 
played in the naval arsenals and dock 
yards of France, the true state of the mat- 
ter was the very reverse. At a very late 
period of the evening, when the Hous 
was getting very impatient, the noble 
Viscount (Viscount Palmerston) made a 
‘“‘Rule Britannia” sort of speech, in the 
course of which the noble Lord laughed 
at the statisties which he (Mr. Baxter) 
had given, but he did not venture to refer 
to any statistics in detail. But one re 
markable statement the noble Lord did 
make, and that was that the French Go- 
vernment had ordered the construction 
of ten vessels of the size of La Glo. 
On the second discussion that took place 
upon the Navy Estimates the noble Lon 
the Secretary to the Admiralty stated, that 
since he had laid the Estimates before the 


House, nine iron-cased ships had been lad 
down in France in addition to the ax 
iron-eased ships the names of whieh he 


had given. As the continued great pre 
parations of their illustrious neighbour 
were really the only reason why the naval 
expenditure was kept up to three or four 
millions beyond the average, and the only 
reason why they were to be called on m 
Committee to vote what were really war 
estimates, he (Mr. Baxter) had now rset 
for the purpose of backing up the appeal 
made by the hon. Member for Sunderland 
to Her Majesty’s Government for some 
information upon this subject. He hopel 
the noble Lord would that night, or @ 
some early occasion, tell the House if the 
Government had any new light on 

matter. He should like to hear from the 
noble Lord what had been the performané 
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of La Gloire and of the two vessels which 
he stated would be at sea in a few months 
—namely, the Magenta and the Solferino ; 
and also, how many more of these terrible 
vessels of war were to be launched this 
ear? He also wished the noble Lord 
would tell the House whether, according to 
the information in possession of the Go- 
yernment, the same gigantic preparations 
were being made at the arsenals and dock- 
ards of Cherbourg, L’Orient, and Tou- 
jon? All he could say was, that gentlemen 
thoroughly acquainted with France, and 
on whese capacity and judgment he relied 
—though they might possibly be the vic- 
tins of Imperial cunning—had told him 
that La Gloire was unseaworthy, and that 
the few vessels the French Government 
were building progressed very slowly, and 
he was credibly informed of the still more 
remarkable facts, to which he had ven- 
tured to allude last year, that the mari- 
time inscription in France, so far from 
being successful, was every year becoming 
more bitterly disliked by the people and 
more difficult to enforce, and that the 
French mercantile marine, to which they 
had always looked to recruit their navy, 
steadily and continually decreased, and 
had been decreasing for many years. He 
had been also told that in the Mediter- 
mean, of which hon Gentlemen had often 
spoken as a French lake, there were ac- 
tually more British ships than there were 
French; and France, that was supposed 
to be about to invade these shores, had no 
fleet whatever in the British Channel. 
He would not vouch for any of these facts, 
he had only related what others had seen 
with their own eyes; but recollecting the 
speech of the noble Viscount (Viscount 
Tilmerston) last year, he hoped some 
Member of the Government would take 
a early opportunity of informing the 
House how the case at present stood. 
Were he satisfied he had been misled, and 
that great naval preparations by France 
were still going on, he should be the last 
man to offer any opposition to the Navy 
Istimates proposed by Her Majesty’s Go 

vernment. 

Motion agreed to. 
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House in Committee. 
R. Massy in the Chair. 
(In the Committee.) 
lox» CLARENCE PAGET: Sir, pre- 
Nous to bringing these Estimates betore 
he Committee, I must briefly notice the 
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remarks of my two hon. Friends in rela- 
tion to the strength of the French navy. 
I am sorry to have to allude particularly 
to the number and classes of vessels of 
war belonging to that nation. We have 
had many discussions on this subject, 
and I am afraid they have often led to 
some ill-feeling on the other side of the 
water. I must say I think it undesi- 
rable at the present time again to enter 
upon this topic, more particularly as the 
public in this country has been convinced 
that the French Emperor has acted most 
honourably and fairly towards us. Under 
these circumstances, it would be much 
more pleasing to me to pass over this sub- 
ject altogether, and confine my observa- 
tions exclusively to our own affairs. But 
my hon. Friends seem to doubt the accuracy 
of the information of the Government ; 
they seem to doubt whether the Govern- 
ment has not been deceived. But I am 
bound to tell the hon. Member for Sunder- 
land and the hon. Member for Montrose, 
that every word the noble Lord (Viscount 
Palmerston) said last year with regard to 
the naval force of France is accurate; that 
every one of the iron ships meptioned 
exists. Six of them are afloat. [Mr. 
Linpsay : Not afloat.] The Magenta and 
the Solferino are both afloat. I can give 
the names of the others if the Committee 
desire it. [‘‘No, no.”| It is true they 
are not all in commission, but they are 
afloat, and might be got ready for sea 
service in a short period of time. I am 
perfectly ready to admit that we believe 
the preparations that have been going 
on in the French dockyards are not at 
this moment so great as they were at 
this time last year. But do not let any- 
body deceive themselves, or suppose that 
the French do not intend to add to their 
navy. We know that the Emperor and 
every lover of his country are desirous of 
having a powerful navy; and I can assure 
the hon. Gentlemen, without going further 
into details, that the force J] enumerated 
to the House last year, all exists, and is 
all in a state of progress. However, I 
pass over this subject, at least for the 
present; and will now address myself to 
the Estimates I have to lay before the 
Committee. 

Sir, the total amount of the Estimates 
for the navy for the year 1862-3 is 
£11,794,305. The amount of the same 
Estimates for the year 1861-2, including 
£250,000, the supplemental Estimate 
which Government asked and received in 
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the summer of last year for iron-cased 
ships, and including the £364,338 voted a 
few days ago for an excess of expendi- 
ture to the 3lst of March next, was 
£12,640,588. Consequently there is a 
decrease on the next year, as compared 
with the present, of £846,283. The de- 
crease is caused partly by a diminution 
of the number of seamen proposed to be 
tuken, and by ‘the reduction under the 
heads of the purchase of naval stores, 
for building and repairing ships, and the 
purchase of steam machinery. There is 
another Vote on which there is a reduc- 
tion—the Vote which refers to the trans- 
port of the army. On that Vote there 
will be a considerable reduction ; and here 
let me say that in that Vote is included a 
sum of £42,000 for the paying off of the 
transports which have lately been em- 
ployed in the North American expedition. 
I think I may truly state that when that 
£42,000 is paid, the whole expense in- 
curred for that expedition, as far as the 
Admiralty is concerned, will have been 
completed. There will be no more to pay 
off. Upon some of the other Votes there 
is an increase. There is a considerable 
increase on the Vote for the Naval 
Reserve ; and when I come to explain it, 
I am sure the House will be glad to agree 
to that increase, because it denotes that 
we are gradually bringing together a most 
valuable reserve. There is also an increase 
on the Vote for artificers, which is of no 
great importance. It is in consequence 
of our having decided that it was abso- 
lutely necessary that we should take on a 
considerable number of hired men for a 
limited time, with a view to repairing the 
ships employed in the China war, of which 
a great many have returned home. Their 
repairs are urgently necessary, and the 
Government therefore determined that 
there should be a slight increase in this 
Vote. 

Before I proceed to state the number of 
men we propose to take, let me ask hon. 
Gentlemen who study these Estimates to 
remark that though there appears on the 
face of the Estimates a decrease of no less 
than 9,000 men, yet that apparent decrease 
is simply in consequence of the Admiralty 
having thought it better this year to show 
distinctly the whole number of boys voted. 
In previous years the boys have been 
merged in the seamen, the only boys 
shown were the 2,000 under training. 
This year the men and boys employed are 
shown separately. The actual diminution 
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of men is 2,000 seamen for the fleet 
and 200 men of the coastguard. ‘That 
is to say, for 1862-3 we propose to 
take a force, of officers, seamen, marines, 
and boys, of 76,000 men, against 78,200 
for the past year. ‘The proportion of boys 
remains exactly the same. I should jp- 
form the House that this reduction has 
already been partially effected. At page 
16 of the Estimates will be found the 
number of men borne on the books in 
each month; and it will be seen that, 
of the whole reduction of 2,000, we 
have not now above 1,000 to reduce, 
The decrease will be gradual. There will 
be no breaking of faith with the sea- 
men. As the ships come home and the 
men are paid off, all who desire to enter 
for continuous service, having good cha- 
racters, will be permitted to do so; and, 
in fact, the only reduction will be by 
casualties, so to speak. An hon. Gentle. 
man desired that I should state how the 
continuous service was working. I am 
very glad to say that it is working satis- 
factorily. Last year, I told the Com- 
mittee that one-half of the seamen of the 
navy were continuous-service men. This 
year I am happy to be able to state that 
nearly two-thirds are continuous-service 
men. 

I propose now to follow the time- 
honoured custom of giving to the House 
some account of the state and condition 
of the navy. First of all as to our force 
in commission. We have at this time 
at home two line-of-battle ships, two 
iron-cased frigates, two frigates and cor- 
vettes, and four sloops; making a total 
of 10 ships in the Channel. In the 
Mediterranean we propose to maintain 9 
line-of-battle ships, 4 corvettes, and 15 
sloops, making a total of 28 vessels. On 
the American station we have, or rather 
had, 8 line-of-battle ships—a number 
which has been decreased by the la- 
mentable loss of one, and that one of 
the finest vessels in the navy. The 
only consolation we can offer to out 
selves is that there were no lives lost. 
She was lost upon a wild, broken coast, 
and it was a mercy that her crew wert 
not lost also. We have also on that sta 
tion 10 frigates and corvettes and 13 
sloops, making a total of 31 vessels. (1 
distant stations we have 22 frigates and 
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corvettes, with 58 sloops, gunboats, and 
other small vessels, making a total of 8 
vessels. The total force, therefore, is 19 
line-of-battle ships, two iron-cased ft- 
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gates, 90 sloops, gunboats, &., 38 fri- 

tes and corvettes; making a total of 
149 ships. We hope also to make a 
small addition to our Channel squadron. 
That is a general view of the intentions 
of the Government during the coming 
year. But I must also say that the Ad- 
miralty are very strongly of opinion that 
it is advisable—in some cases, at all events 
—to substitute frigates for line-of-battle 
ships. The frigates are, in many respects, 
in time of peace, better vessels. ‘They 
are less costly, and require fewer men ; 
they are good for evolutions for all ser- 
vice purposes; and, moreover, it is very 
desirable that we should have these large 
ships in reserve rather than always at 
work and necessitating repairs. I was 
asked the other day whether the Ad- 
miralty had not spent a great deal of 
money in preparing frigates for the North 
American expedition. The Admiralty did 
prepare a great many ships, but these 
ships will come in; part of them will be 
commissioned in lieu of several line-of- 
battle ships now coming home, and the 
preparation thus made will serve for the 
future requirements of the navy. In ad- 
dition to the ships I have enumerated, we 
have 2 coastguard ships and 9 blockships ; 
making 11 ships in the coastguard ser- 
vice. Our total force afloat, therefore, 
will amount to somewhere about 160 
ships of all sorts. With regard to our 
men, we propose to maintain on the home 
station during the coming year for service 
at sea a force of officers, marines, seamen, 
and boys, including the coastguard afloat, 
amounting to 15,200 men. In the Medi- 
terranean we propose to maintain a force 
of 9,800 men; and on the North Ame- 
rian and Mexican station 12,200, in- 
cluding 700 marines who are disem- 
barked. That is a total of 37,200, which 
may be considered to be within call of 
home. In these days of steam it may 
fairly be considered that the whole of 
these men, and ships likewise, on the 
Mediterranean and North American sta- 
fons, are practically available for all pur- 
poses of home defence, should it be neces- 
sary. We should have, besides, on dis- 
tant stations protecting our commerce a 
foree of 17,000 men, making a total 
tfloat of 54,200 men. ‘That is the total 
umber of men we propose to maintain 
for the fleet and the coastguard afloat. 

I now desire to show the Committee 
that although we are asking for a smaller 
Estimate this year on account of the men, 
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and, although hon. Gentlemen opposite 
may feel some alarm at any diminution 
of our force at the present time ; yet when 
I state what force we have available for 
the year I do not think anybody on either 
side of the House will be of opinion that 
we are not in a fair state of preparation. 
At the same time, I do not think we have 
any too many men. The men that we 
have available for immediate service with- 
out calling on our reserves are the fol- 
lowing :—We have in the home ports 
disposable—exclusive of boys in training 
—4,400 men and trained boys ready to 
go to sea. The right hon. Baronet the 
Member for Droitwich, when I made a 
similar statement last year, said, “But 
what are these men?” My answer is, 
that they are men we could put on board 
any ship we like. It was from this 
source that we manned three frigates at 
the late crisis, and there are nearly four 
frigates’ ships’ companies ready to put on 
board to-morrow. ‘Then we have marines 
ashore 9,800, coastguard on shore 4,000, 
riggers in the dockyards—who are first- 
rate seamen, and ready to embark—700 ; 
able-bodied naval pensioners, 2,700; and 
able-bodied marine pensioners, 1,700— 
making a total force available, without 
calling on our reserves, of 23,300 men. 
That is our normal state of preparation, 
irrespective of everything in the shape 
of reserve. [Sir Joun Paxineron: Over 
and above the crews of all ships in com- 
mission? ] Over and above the crews of 
ships in commission; including marines 
on shore, but excluding the training boys, 
who we think are not yet useful. 

We next come to that magnificent force 
which has just been created—the Royal 
Naval Reserve. It is impossible for me 
to say more than has been already said 
both in and out of this House as to the 
patriotic and noble conduct of the men 
composing that force. We may entirely 
rely upon those men. Everything which 
has occurred tends to show that they are 
men upon whom we may thoroughly de- 
pend. They are first-rate seamen. Every 
merchant gives them the preference iu 
manni..g his ships. They are steady men, 
and all that we hear is to their advantage. 
Last year I was thought over-sanguine 
when I anticipated that we should raise 
9,000 or 10,000 of these men within 
the year. To-day we have 10,000 and 
odd men either enrolled or just about 
to be enrolled. That is very satistac- 
tory. It is quite right that we should 
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be proud of this result, but it is also 
right that we should know the cost of it. 
We at the Admiralty have been at great 
pains to ascertain the cost of this force. 
If any hon. Member likes to move for 
the details, he will find them very in- 
teresting, and the Admiralty will be very 
glad to produce them; but, not to de- 
tain the Committee too long, I will state 
shortly that the cost per man, including 
the expense of training ships, their offi- 
cers and crews, the retaining fees of the 
men, their lodging and provisions while 
on board, the pay of shipping masters, and 
every other detail, is about £13 per man 
per annum. Last year I put it at rather 
a higher figure; but of course as the men 
increase in number the expense per man 
diminishes, and therefore we may ex- 
pect that when the full number is en- 
rolled the cost will not quite reach that 
amount. That £13, however, does not 
include any provision for pensions. The 
Royal Commission recommended that a 
sum of money should be taken every 
year to be applied to the formation of a 
pension fund. The Government consi- 
dered that seheme, but its advantages 
were not found to be such as to warrant 
its adoption. If we assume that the pro- 
portion of men obtaining pensions will be 
the same on the Reserve as among the 
seamen of the navy, the cost of pensions 
will average about £2 per man per an- 
num. That of course is merely speeula- 
tion, because as yet none of the men in 
the Reserve have arrived at the age at 
which they become entitled to pensions. 
I cannot pass from this subject without 
alluding to the scheme for officering the 
Reserve which the House approved last 
year. I am glad to be able to inform 
the Committee that the finest and best 
officers of the merchant service are flock- 
ing into our ranks. They are ambitious 
of serving their country, and I believe 
that we shall shortly have as many offi- 
cers as we are authorized by Parliament 
to engage. It, therefore, becomes a most. 
important question as to what is to be 
the future of this Reserve, especially as 
concerns their officers. Government have 
done everything that could be done in the 
way of giving full opportunities for drill 
—that is to say, by establishing at the 
principal ports drill-ships, superintend- 
ents of drill, and all that is requisite for 
that purpose. But what we can do in 
that respect must ever be limited to 
manual exercise at the gun. That which 
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is essential to make a real gunner jg 
target practice, and for that it is impos 
sible that the Government can provide, 
I think it would be worthy of consider. 
ation in the future whether, when each 
one of these officers has studied the higher 
branches of gunnery, has proved himself 
competent to manage a gun, and has got 
a crew of Naval Reserve men, we might 
not supply a gun to his ship, exactly as 
they are supplied to the Volunteer arti). 
lery upon the coast. I throw that ont for 
future consideration. If they are to be use- 
ful in action, they must have been taught to 
fire at a target; manual exercise can only 
be a very incomplete instruction for 4 
gunner. I have stated that we have to- 





| day more than 10,000 Naval Reserve men; 
| we have likewise of Coast Volunteers 8,000, 
| Taking the total force, including reserves, 
available for the defence of the country, 
irrespective of the fleet which is afloat, 
we have 40,800 men ready to go on board 
our ships if any emergency required their 
presence. And in making that statement 
I have made the proper deduction for the 
men belonging to the Naval Reserve who 
are on distant stations, and therefore could 
not be counted upon within, say, six 
months. Adding to this number our foree 
in commission, we have a total foree of, in 
‘round numbers, 95,000 seamen, marines, 
and boys. I believe that we are at last 
| approaching a satisfactory state as regards 
| our force afloat and our reserves. 
| I now turn to another matter whieh is 
‘of vital and growing interest—the edu- 
|eation of the foree of boys which is main- 
‘tained as a nursery for the navy. We 
maintain, at the present time, as I have 
stated, 9,500, of whom 6,500 are in the 
fleet, 500 are in the Coastguard ships, 
and 2,500 are in the training ships. We 
have at the principal ports five training 
ships, on board of which are 2,500 boys, 
and attached to these ships are four brigs, 
on board of whieh the lads are taken to 
practise them in seamanship. 

Sin JOHN PAKINGTON: Are the five 
training ships of the class recommended 
by the Commission? 

Lory CLARENCE PAGET: Yes, cer 
tainly, they are line-of-battle ships; the 
Caledonia is one. These boys will, I 
believe, become a most superior class of 
sailors. They are well educated, and will 
turn out some of the most valuable men 
in the fleet, but they are very costly. I 
desire to impress this cost upon the Com- 
mittee, because we are daily receivilg 
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requisitions from the great merchant ports, ralty consider the present number of boys 
asking the Government to undertake the te be very much what is required for feed- 
education of their boys. The Admiralty ing the navy. 
are fully sensible of the importance which} As we are now happily at peace, and as 
is to be attached to the eduaation of boysin I trust things on all sides look as if we 
the merchant navy ; but, seeing how heavy need no longer entertain apprehensions of 
our Naval Estimates are, I think that we | war, I think this may be a moment when 
are perfectly right in def»rring what is the House will permit me to make some 
called “‘ the second or mixed boy scheme” | few remarks with regard to the condition 
of the Royal Commission until we can lof the seamen. My lamented Friend Lord 
show some greater reduction in our normal | Herbert, when he brought forward his Es- 
expenses for the navy. These boys—and | timates, used yearly to devote a consider- 
in if any hon. Member chooses to move able time to informing the Committee how 
for the detailed return, which will be | the soldiers fared in health, in position, 
found very interesting, I shall be glad to and in prospects; and I will now endea- 
lay it upon the table—cost us nearly £45 | vour in a few words to show the improy- 
per head per annum. The annual cost of | ing condition of the British seaman. A 
each boy is within £5 of that of a marine, | most important indication of the state of 
and within £15 of that of a seaman in the; the Navy lies in the health of the sea- 
fleet. It is interesting to inquire how;men. We have Returns of the mor- 
many seamen these boys supply per an-/| tality of the fleet. The death-rate per 
num. We calculate that the waste of! thousand is, as compared with other 
boys from discharge, death, desertion, and | branches of the Public Service, in some 
other causes, amounts to about 7 per cent | respects satisfactory, but in others, I am 
per annum ; and, taking the average pe-| sorry to say, such is not the case. As 
riod of training at three years and a half | regards the home station, the average is 
—they enter from 14 to 16—it gives us| not above that of other public services— 
in round numbers 2,500 boys per annum | the police, soldiers, and so on; it is about 
becoming seamen for the supply of the|10 per thousand annually. But I regret 
Royal navy. I now proceed to consider| to say that at some of the stations the 
what is our annual waste, or casualties, | death-rate has been very high—as high as 
in seamen. It is very remarkable what | 60 per thousand. Thcse, 1 am bound to 
asmall proportion of the whole number | say, were exceptional cases, such as in the 
borne on the books is formed by the| Chinese war, where the men were sub- 
petty officers and seamen. Out of our | ject to great exposure. But the average 
total force of 76,000, including the Coast-|on the whole of the navy is about 16 
guard, we have only 40,000 petty officers | per thousand per annum. ‘he Admiralty 
and seamen. The Committee will be glad | have been led seriously to consider whe- 
to hear that there has been a reduction in| ther some improvement might not be 
the number of desertions in the navy; so | made, in regard, first of all, to the food 
that, instead of taking 12 per cent for | of the seamen, and likewise with respect 
waste, as I did when I brought this subject | to the ventilation of their sleeping-places. 
before the Committee last year, I need only | We have had a Committee sitting some 
take 11 per cent this year. On the force| time, and the result has been that the 
of 40,000 the percentage of waste would| Admiralty have decided to adopt every 
therefore be about 4,400 per annum. Of | possible means of improving the ventila- 
these vacancies 2,500 are supplied by boys, | tion of the ships. Hon. Gentlemen who 
leaving 1,900 seamen to be obtained from} have been on the lower deck of a fri- 
other sources. These details are import- | gate or line-of-battle ship when the men 
mt when considering how far we ought|are asleep will admit that the atmo- 
tocarry the boy system—a subject which | sphere there is enough to provoke disease. 
has very much engaged the attention of | We have received reports from some of 
the Admiralty. Knowing the fine class of|the large ships in the Mediterraneun, 
we can turn out, it might be argued | showing that fatal diseases, phthisis, aud 
that we ought to supply this deficit by in- | fevers, are but too prevalent ;.and a prin- 
creasing still further the number of boys; | cipal cause of these is the crowded state 
bat ought we not to keep up a steady tiow | of the decks. This leads me to advert 
of seamen from the merchant service, in|to what several Gentlemen—my gal- 
order that the distance and difference be-|lant Friend the Member for Devonport 
tween us may be overcome? The Admi- | among others—alluded to as being about 
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to take place—the reduction of the com- 
plement of men in Her Majesty’s ships. 
We propose as a tentative measure, that 
on board of certain large ships in the fleet 
the complement should be reduced in the 
following proportions :—In line-of-battle 
ships from 880 to 800 mer ; in some of the 
frigates from 570 to 510; in the smaller 
frigates from 350 to 310. I advert to this 
here merely to say that one of the principal 
reasons for reducing the complement of sea- 
men is that ventilation may be improved. 
With regard to food, the House last year, 
at the suggestion of the Admiralty, al- 
lowed an establishment to be formed at 
Deptford where beef could be both kill- 
ed and cured in our victualling yard. 
The operations there carried on have 
been productive of the greatest comfort 
and advantage to the seamen; but it is 
right to tell the House that its gene- 
rosity to our navy has not been unattend- 
ed with expense. The additional cost of 
providing first-rate beef is itself consider- 
able, but depend upon it it is money well 
spent. The meat now purehased would 
be fit for any gentleman’s table, and con- 
trasts forcibly with the old ‘‘ mahogany” 
we were used to in our young days. Both 
officers and men will now have very good 
corned beef. There are other measures 
which the Admiralty are desirous of earry- 
ing out; but these are matters requiring to 
be handled with the utmost consideration, 
delicacy, and care, because we know that 
seamen have a traditional suspicion of the 
Admiralty. Ever since the last century it 
has been the practice in the navy for sea- 
men to receive allowances for “savings” 
of provisions. But this has been found to 
be a premium on starvation. Instead of 
being well fed, as we desire them to be, 
and as growing boys especially require to 
be, these latter, who are obliged to sub- 
mit to the rules of their mess, together 
with the men, actually save so much out 
of their food often, in order that they may 
spend the amount on shore. The Medical 
Director General of the navy has reported 
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not believe it. One can easily understand 
how this old-fashioned system of sayj 

grew out of the wants of the day. The 
payments to men for their savings of 
provisions were very natural when the 
resources of the country were limited, 
and it was difficult to purchase proyj. 
sions; but there is no similar object to 
be gained in the present day. I ad 
trust, therefore, that whether by the pre- 
sent Government or by that of my nght 
hon. Friend opposite some new scheme 
may be devised by which the men may be 
paid on a more simple plan, so that they 
will really know what they are receiving, 
and that, combined with that meagure, 
this old-fashioned and detrimental saving 
system may be abolished. There are 
other matters also in which improve- 
ments may be made. On board the 
French ships, for instance, the sailors have 
baked bread as good as any gentleman 
could have in London or Paris. I think 
it very desirable that the British sailor 
should have soft baked bread instead of 
the perpetual hard biscuit. I state these 
matters to the Committee to show that 
we are alive to our deficiencies, and de- 
sirous in every way to improve the eon- 
dition of our splendid service. We have 
recvived Reports stating that the greatest 
benefits have resulted from the distilling 
apparatus which enables the men in the 
fleet to have pure water. Every ship is 
now fitted with a distilling apparatus, so 
that in every part of the world our men 
are supplied with the best water. There 
are other points connected with their so 
cial condition, education, and other mat- 
ters. As regards edueation, ought not our 
men to be educated as well as any men of 
a similar class in this country? I can as 
sure the Committee that the desire of the 
governing body in the navy is that they 
should be. It is quite true that education 


(has hitherto been given, but we called for 


Returns on the subject and could get none. 
We have had schoolmasters for a great 
number of years, but in most cases they 


that it would be greatly conducive to the| were men of an inferior class, and the 
health of the men if by any means that| scholars could not have been expected to 


system could be done away with, but it is 
connected with the pay of the navy, and 


make much progress. However, we have 


|applied te the Treasury lately for the 


is therefore surrounded with great diffi-| means of appointing schoolmasters of 4 


culties. 
navy, I have often stated that the pay 
is above £3 a month, taking into account 
all the allowances they receive, and there- 


fore higher than the pay of the merchant: 
service, though sailors in the latter will 
| 


Lord Clarence Paget 


With regard to the pay of the| superior class, and we trust that educa 


tion in the navy will be greatly improved. 
The Civil Lord of the Admiralty has 


| undertaken to gather in statistics on this 


subject, in order that we may be im 8 
position to judge of the results of the 
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improved system. I cannot pass over an- 
other subject which indicates so clearly 
the amount of popularity of the Navy 
among seamen—namely, desertion. I hold 
in my hand a very interesting Return, to 
which I beg to call the attention of the 
Committee. It shows that a gradual im- 
provement has been taking place, and that 
that improvement has not been checked 
since 1857, except in the year following 
that in which the large bounty was given. 
In 1857 the desertions amounted to 5 per 
cent; in 1858 they fell to 44 per cent; in 
1859 to 4 per cent; in 1860 they jumped 
up to 5} per cent; but in 1861 they had 
fallen to 34 per cent. From this Return 
the Committee will perceive that the de- 
sertions have fallen one-half per cent each 
year, With the exception of the year 1860. 
The high bounty was given in 1859, and 
in that year many men joined who ran 
away in the winter and spring following. 
One more Return and I will relieve the 
Committee of this branch of the subject. 
Corporal punishment in the navy has also 
been on the decrease. In 1857 it was ad- 
ministered to 3 per cent of the numbers in 
the fleet; in 1858 to 24 per cent; in 1859 
to2 per cent; in 1860, the date of the last 
Return, to only 13 per cent. I think that 
decrease in corporal punishments is satis- 
factory; but hon. Members may wish to 
know the cause of the decrease. I may 
sy that it is to be found partly in the 
fet that superior men are coming in; but 
it may also be traced to the disinclination 
of officers to inflict corporal pnnishment. 
We are to some extent substituting im- 
prisonment for corporal punishment; but 
wer existing arrangements imprisonment 
has its disadvantages, for by imprisonment 
in the ordinary gaols many a fine seaman 
isthrown into contact with immoral cha- 
neters who send him back contaminated. 
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mates when he attacks us for not having 
provided for naval barracks; if he had 
done, so he would have found a very large 
item there for naval barracks at Devonport. 
[Sir James Expuinstone: There is no pro- 
vision for barracks at Portsmouth.] ‘The 
hon. Gentleman is right there—there is 
no provision for barracks at Portsmouth. 
We admit the utility of such establish- 
ments; but we must not undertake too 
much at once—we must bear in mind the 
Italian proverb, Chi va piano va sano. 
We propose to commence with the con- 
struction of a barracks at Devonport. No 
doubt my hon. Friend would rather we 
began at Portsmouth. This question of 
barracks is one of immense interest, and 
the curious part of it is, how it has grown 
with the changes that have taken place 
in the last few years. My late gallant 
Friend Sir Charles Napier asked for bar- 
racks in order that our seamen might not 
be kept for four or five months aboard 
hulks while their ships were fitting out; 
but I must remind the Committee that we 
fit our ships out in a week now. There- 
fore on that ground we have no need for 
barracks; but we want them in order 
that our men may have a tour on shore. 
It would be very desirable to put them 
in barracks to go through a tour of duty 
on shore in the dockyards, where they 
| would be eminently useful in fitting ships, 
and I trust will eventually enable us 
to dispense with a portion of the vast 
establishment of yard-craft men, riggers, 
labourers, &e. What the navy wants is 
organization. Hon. Gentlemen may have 
read Admiral Sir Frederic Grey’s pam- 
phlet on the subject. I am not bound 
to his or to any other particular scheme, 
but I do say that the navy wants to be 
organized. When our frigates were sent 
out last month, officers and men were put 
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What the Admiralty wish for, and for | aboard them—but they were not organized 


which we take a Vote in these Estimates, 
isa naval prison, governed by naval 
livers, and entirely under our own eye. 
We expect that out of such a prison men 
will come back to us improved instead 
of demoralized. There is one more point 
With regard to the condition of our sea- 
men. I can assure the House that the 
whject of naval barracks has not been 
lst'sight of. My hon. Friend the Mem- 

for Portsmouth (Sir James Elphin- 
fone) has come down primed to attack 
¢ Secretary to the Admiralty on this 
wnt; but I do not think that my hon. 
tend can have looked into the Esti- 


—to use a vulgar expression, they were 
“chucked ” aboard. Now, what we want 
is that they should be organized in bar- 
racks, that the men may know their offi- 
cers and the officers their men. 

Let me now show the aggregate force 
of our navy, including all vessels afloat 
and building. I laid on the table of the 
House some few days ago a return show- 
ing all the ships now afloat and build- 
ing. Hon. Members may have read that 
return; but it will be interesting to the 
public to know that on the Ist instant 
the number of screw ships of the line 
afloat. was 57, and the number on the 
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stocks building—er rather not building— 
for the operations have been suspended— 
4, giving a total of 61. I will advert 
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to the iron-cased ships presently. The | 


number of frigates was—screw, 37 afloat, 
and 7 on the stocks; paddle, 9; making 
a total of 44 screw and 9 paddle frigates. 
I will not detain the Committee by enu- 
merating all the smaller vessels; but the 
grand total of our steam fieet was 580; 


composed of 525 afloat, and 55 building. 


or on the stocks. I think that my hon. 
Friend the Member for Lambeth (Mr. 
Williams) will admit that, however much 
he may deprecate our expenditure, we have 
something to show for our money. I will 
here advert to the question of the re- 
duction of the armament of the ships, 
and I entreat the attention of hon. Gen- 
tlemen to this subject.- The Admiralty 
receive reports from officers of various 
ships that they strain a great deal; and 
we know that these very long steamships, 
with engines in the centre, are liable to 
straining, and that in a great degree. 
Now, I know that some gentlemen, and 
among them naval officers, are of opinion 
that this straining is attributable to the 
ships being overmasted. I am not pre- 
pared to say that this is not the case in 
some instances; but what is manifest is 
this — that they are over weighted. An- 
other thing which the Admiralty have to 
consider is that we have introduced Arm- 
strong guns. Now, that means this—that 
our ships are now to mount a few guns 
carrying heavy shot instead of many carry- 
ing small shot. It is found that a 100- 
pounder striking a vessel does more damage 
than two 50-pounders. That is the prin- 
ciple. Our ships, to make any impression 
against iron-plated vessels, require very 
heavy guns—in fact, you might as well 
throw marbles against our iron-sides as 
shot of any smaller calibre. It was, 
therefore, necessary for the Admiralty to 
reconsider the armament of ships. Again, 
our present class of ships carry nominally 
a great number of guns, but many of these 
guns are utterly useless. You dare not 
fire them except right abeam, for fear of 
doing damage to the rigging. They can- 
not be trained to the right or left; and it 
is absolutely necessary on that account that 
we should get rid of some of these guns. 
Consider what an immense advantage it 
is to your ship if you can lighten your 
weight of guns and gun-carriages, and 
if you can keep up something like the 
weight of shot thrown from your broad- 
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side. The result is—and it is a tentatiye 
measure—that the Admiralty have deter. 
mined to try the experiment of reduej 

the armament of some ships of each lags, 
My right hon. Friend the Member fo 
Tyrone (Mr. Corry) has moved for a ye. 
turn which will show in detail the redye. 
tion of-the armament and complement ig 
every ship, ‘but it may be interesting that 
I should inform the House of some of the 
changes made. The Revenge class of 9]. 
gun ships is the last type of the line-of 
battle ships of our navy. The original 
armament before the introduction of the 
Armstrong guns was 34 8-inch guns of 
65 cwt., 36 32-pounders of 56 ewt., 2 
32-pounders of 45 cwt., and one 68. 
pounder, making a total of 91 guns. The 
weight of these guns was 533 tons. [Mr, 
Corry: Including the gunners’ stores?] 
Yes. The weight of the guns of the 
Revenge class of ships—guns and gear— 
was 533 tons, carrying a broadside of shot 
1,780lb. Weight. The present scheme 
gives 30 8-inch guns of 65 cwt., 32 32- 
pounders of 56 cwt., 2 33-pounders of 
45 cwt., 6 40-pounder Armstrong guns, 
and a 100-pounder pivot Armstrong gun. 
So that the weight, instead of being 533 
tons, will be only 438 tons, being a saving 
of 100 tons in weight. Consider what a 
relief it is for a ship to have 100 tons 
taken off her decks. It is true we sacri- 
fice the weight of the shot of the broad- 
side. [Sir Jounn Paxineton: How many 
guns on the old and new principle?] 
71 guns against 91, being a reduction of 
20 in the complement of guns. We lose, 
I admit, the difference in the weight of 
the broadside between 1,780Ib. as against 
1,484lb.—that is to say, we lose 300lb. 
in the broadside. But that is made up 
by the advantage of having a few very 
heavy shot. I will not trouble the Hou 
any further on this head, as a full retum 
on the subject has been moved for by my 
right hon. Friend. The Committee will 
observe that with this reduced weight 6 
armament we are enabled to lessen the 
number of men to which I have already 
adverted, but my hon. Friend the Mem 
ber for Portsmouth (Sir James Elphin 
stone) complained that unless you a 
reduce the masts and yards, you ¥ 

prevent the efficient working of the ships 
Here is a proof that there need bet 
ularm on this subject. ‘The Ariadne ha 
a larger area of sails, masts, and yar 
than the Shannon, which is about to? 
reduced, yet the Ariadne has 100 me 
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Jess. But there has been no complaint 
that I am aware of that the Ariadne can- 
not man her spars and sails. Every naval 
officer wishes to obtain as many men as 
possible for his ship. I always made a 
int of applying for more men; but it is 
for the Admiralty to judge in such cases. 
I now turn to our iron-cased ships, and 
it will be interesting that I should give 
the House some information as to their 
ss. [Sir Jonn Paxrneton: What 

was the cost of the Warrior ?] The cost 
of the Warrior, including all except her 
armaments, was £354,885. Her arma- 


ment besides is about £13,000. We have | 


now 15 iron-cased ships built and build- 
ing, of which there will be, we hope, 11 
afloat in the course of the present year. 
In the course of 1863 there will be 12 
afloat—that is, one more—and in 1864 
there will be 15; and in ‘addition there 
will be a new ship, provided the Committee 
agree to the construction of a novel ship, 
to which I will presently allude. If the 
Committee desire it, I can give the tonnage 
md horse-power of these vessels. The 
frst class of ships, including the Agincourt, 
the Minotaur, and the Northumberland, 
were agreed to last summer; they are in 
process of building, and they will be ready 
m1864. They are 400 feet long, and it 
is expected they will attain a speed of 
Mknots an hour. They will be of 6,621 
ts. These ships carry their plating right 
rund. The Warrior and other iron ships 
we only partially plated up to a certain 
listance from the bow and stern, but these 
vesels of the largest class are to be plated 
tight round. The next class comprises 
the Warrior (which has been at sea, and 
tout which I shall have a few words 
say presently), the Black Prince, and 
the Achilles. They are of 6,100 tons, and 
hive a speed of 14 knots. The next class 
if ships comprises the Hector and the 
Tiliant, cach of 4,063 tons, with a speed 
#12knots. The next class includes the 
Ruistance and the .Defence, which are of 
4668 tons, and have a speed of 11°45 
inots, all these are iron vessels and to be 
Mttially plated. The next class is that 
the Prince Consort, the Ocean, the 
Gilddonia, the Royal Alfred, and the 
Oak, which were begun as line-of- 

¢ ships, and are now being con- 

ted to iron-plated frigates, and which 
to be plated right round. Their 
mage is 4,045. They are wooden ships, 
ithey are lengthened. The Prince 
wmiort and the Caledonia will have en- 
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| gines of 1,000 horse-power, and an esti- 
| mated speed of 12°41 knots. The Royal 
| Alfred and the Royal Oak are of the same 
| tonnage, with 800 horse-power and a 
speed of 11°52 knots. I am now obliged 
to ask the attention of the Committee to 
a totally novel class of vessel which we 
ask the Committee to eonsent to con- 
struct. Every one will remember the 
controversy with regard to the construc- 
tion of Captain Coles’s cupolas. Last 
year we carried on a series of extensive 
experiments with one of these eupolas. 
We put it on an old floating battery; we 
tried firing from it, and then we tried 
firmg at it; and the result was that it 
stood the most complete hammering with- 
out showing any considerable signs of 
weakness. The Admiralty were so im- 
pressed with this that they have since 
gone carefully into the matter, and we are 
now ‘preparing an improved cupola—a 
double cupola—to carry two guns. And 
we are now proposing to construct a ship 
which shall carry six of these cupolas. 
She is to be of 2,529 tons, of 500 horse- 
power, and will carry 12 breech-loading 
Armstrong 100-pounder guns in these six 
cupolas. Her length is to be 240 feet, 
and her draught of water 20 feet. It is 
very important to consider whether we 
cannot construct efficient armour-plated 
ships of considerably less draught, and 
we propose to try the experiment with 
Captain Coles’ vessel. She will have 
rather a singular appearance, as she will 
have no masts whatever, and will trust 
entirely to steam. Rigging is out of the 
question, as it would prevent her train- 
}ing her guns. She is intended for coast 
defence; and if she proves serviceable, 
she will have this very great advan- 
tage over other vessels—that her cost 
will be much less. I hope, therefore, the 
Committee will consent to our carrying 
out the plan. [Sir Joun Paxtneton : 
What will she cost?] I should be glad 
to state the precise cost for the satis- 
faction of the curiosity of hon. Members, 
but it would be very disadvantageous to 
the public interests that contractors should 
discover the cost of each separate vessel. 
It is in order to prevent that, we put the 
various vessels in one vote. I wish to say 
a word as to the Warrior. It is quite 
natural that a vessel of novel construction 
which everybody is watching should be 
made the subject of evil report and exag- 
gerated statements. I will therefore state 
what I know concerning her. We have 
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received a series of reports, from Captain | accordingly suggests a system of clampin 
Cochrane (who is one of the most skil- | between the plates, by which it would be 
ful and valuable officers in the service). | unnecessary to perforate the iron plates, 
Everybody knows what weather the War- | Lastly, Mr. Samuda insists that there js 
rior had to go through. Captain Cochrane | no necessity for the backing at all, and 
describes it as terrific. It was so very that it would be better to have much 
bad that even that noble vessel had to thicker plates, and incorporate them with 
lay-to. Such was the awful sea, that had | the frame of the ship. Which of thes 
she exceeded the rate of four knots an| gentlemen is in the right will be shown 
hour, her bowsprit would have gone under. | by our experiments. I now quit these 
In spite of the gale, however, she arrived subjects and come to the specific Votes, 
at Lisbon without damage, except some| Vote 1 includes £82,117 for seamen’s 
trivial accidents, such as those to which clothing. I am bound to say that the 
every vessel is subject under the same: state of the accounts is not altogether 
circumstances. A vessel that could go satisfactory, and the Admiralty is anxious 
through such a trial is fit to go round the to devise a better system. Hitherto, ships 
world. It has been said, however, that accounts have been made up only once in 
she will not steer properly. It is quite three years, and in consequence the annual 
true that such was the case. In her con- Votes for clothing (which are repaid by 
struction a detail of importance of the ship deductions from the pay of the men) have 
was neglected. The yoke was fitted in been very irregular in amount; sometimes 
such a manner that she had not sufficient we have to take a large grant, sometimes 
play for her helm. We usually give 36 a very moderate one, or perhaps none at 
degrees each way for the helm to movein; all. We are going, however, to introduce 
that is a quadrant of 72 altogether, but in a system of annual accounts, by which we 
this case only 26 degrees each way were can keep this Vote more uniform. | 
allowed. It was only natural, therefore, have looked into the accounts for the last 
that the Warrior could not answer to her few years, and I find that the deductions 
helm ; but that was the only serious defect from pay have replaced the outlay for the 
in the vessel. I had the pleasure of being purchase of clothing. A novelty in this 
on board of her on ker first cruise, and Vote is the appointment of an Inspector 
I must say she was the most wonderful General for the Marines, which has been 
vessel in which I ever put to sea. No deemed necessary, in the same way 
doubt in the trough of the sea she has a appointed for the Line and the Cavalry. 
tendency to roll; but she is fit to go any- As to Vote 2, while there is a reduction 
where in the world. I have made these in the number of men, there is an in- 
remarks because there are several sinister crease in the estimate for victuals. That 
reports abroad on the subject, whichI is caused partly by the curing at Dept- 
believe are totally without foundation. ford being more expensive than when per- 
A series of experiments is to take place formed by contract, and partly by the rise 
next week, which will, in a great mea- in the price of flour and beef. I now come 
sure, determine the future of our iron | to Vote 3, to which I must ask the atten- 
fleet. Most of our present vessels, as! tion of the Committee. You are aware 
you are aware, carry four-and-a-half inch that a Royal Commission which inquired 
armour plates, backed by 18 inches of into the affairs of the Admiralty reported 
teak. But we are going to make some to the effect that if the Naval Depart 
experiments to test the value of some! ment was to work with due efficiency 
proposals which have been submitted to it must have all its, Officers under one 
us: one plan is to have thicker plates and | roof. ‘That recommendation had bee 
thinner wooden backing. Mr. Fairbairn | made over and over again during a coum 
declares that the wooden backing is dis-/ of many years. The late Sir James Gre 
advantageous, for it is liable to decay, | ham, as far back as 1835, recommended 
and, owing to its thickness, interferes with | bring the several branches of the depart 
the training of the guns. He proposes! ment together. Well, I believe measure 
that we should have the armour bolted | are at last about to be taken to accomplish 
on to iron plates, instead of wood. Next) this desirable object, by the constructiot 
comes Mr. Scott Russell, who says Mr.| ofa wing to the Admiralty, which wil 
Fairbairn is right, as far as concerns the | correspond with the rest of the building, 
iron-backing instead of wood, but that| and will face the Park, and then all the 
bolt-holes weaken the plates, and asad bende will be contained under ont 


~ Lord Clarence Paget 
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roof. The Vote for that purpose is not in|ness. I have already gone into the ques- 
the Estimates now before the Committee ; tion of the Naval Reserve and the addi- 
butif it is possible to commence operations | tional cost in consequence of the increase 
this year, they will be brought in by the! of numbers, and therefore I will say no 
First Commissioner of Works; and it is} more upon Vote 4. With regard to 
my business to inform the House that, | Votes 5, 6, and 7, I do not know that 
after careful consideration, Her Majesty’s| there is any need I should trouble the 
Government have resolved to propose this} House with any remarks. With regard 
matter to Parliament. There are two or | to Vote 8, it is intended to reduce the 
three points connected with this Vote | establishments of the dockyards to the 
which I shall mention. There is one/| standard recommended by the Committee 
Office which we have found it necessary | of 1850, and in the event of our requiring 
to create—namely, that of Acting Con-| at any time an increase in the number of 
structor. The work in the Controller’s| men, instead of adding to the permanent 
Office has been vastly increased, chiefly | establishment—which would give a title 
in consequence of the building of iron-| to superannuation—we shall take on hired 
cased ships, and the improvements that|men. This year we take £30,000 for a 
are constantly being adopted. The Ad-} certain number of hired men. The men 
niralty, therefore, with the consent of the | we propose to take are for the repair of the 
{reasury, have appointed an Acting Con-| ships which have come lately from China. 
sructor. Two important appointments| They will be discharged in the summer, 
in connection with the shipbuilding de-| when they will have opportunities of ob- 
partment, and recommended by the Royal | taining work elsewhere. I pass over Vote 
Commission, have also been made. I beg! 9, and I come to the great Vote of all, Vote 
to call the attention of my hon. Friend| 10. Hon. Gentlemen complain that we do 
the Member for Glasgow (Mr. Dalglish) | not give information as to how the money 
tothis matter. There has been appointed, } is really spent, or how it is intended to be 
first of all, a Deputy Accountant General, | spent; which is voted for naval stores, for 
who is to relieve the Accountant General| the building and repair of the fleet, for 
ofa portion of his vastly-increased work. | steam machinery, and ships built by con- 
There is likewise to be an auditor of yard| tract. I must say that each year lets 
weounts, who will be an independent} more daylight into this Vote, and it will 
oicer, and is to serve as a check upon the | be observed that it is this year divided into 
expenditure in each dockyard. Now, I| two sections. I wish to inform the right 
am informed by the Accountant General | hon. Gentleman the Member for Oxford- 
that the very best effects have already | shire (Mr. Henley) that his good advice 
followed in the dockyards in consequence | with regard to timber has been followed by 
of the new system of accounts; but every} the Admiralty. We have now 74,000 loads 
effort should be made with a view to/of timber. We expect to consume during 
bringing the system to still greater per-| the next year about 43,000 loads; last 
fection. Lastly, we have a proposal for a} year we consumed nearly 80,000; but we 
transport Department, as recommended by | are now returning to more quiet times, and 
the Transport Committee of last year. As| the result is that our expenditure of this 
far as the Admiralty are concerned, they | article is much reduced. If the Commit- 
have thought it desirable that there should | tee agree to the sum which we ask, we 
bea distinct transport office. The War| shall find ourselves at the end of this year 
Office, I believe I may say, thinks so too; | with nearly 80,000 loads of timber, which 
but the heads of the Colonial Office are| I think a very good and satisfactory stock. 
tatirely averse tothe scheme. They have| The reduction in the Vote would have 
given strong reasons against it, and have| been considerably greater but that the 
illogether declined to entertain it. The} St. Petersburgh crop of hemp failed last 
lhdian Department also object tothe change | year; the result was, that we got scarcely 
it present. They think that, upon the| any, and we had to take -a very large 
whole, the present system of transport of} vote for hemp this year in consequence. 
hoops to India is at once most economical | One word with regard to the framing of 
md satisfactory. The result, however, is| this Vote. It has hitherto been one Vote, 
that the War Office and the Admiralty | but the Admiralty, with the view of giving 
hie taken up the scheme, and it is in-| to the House of Commons greater facilities 
waded that there shall be a transport| for checking the amount, have divided it 
ttcer to manage the transport busi-| into two wholly distinct Votes; thus taking 
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away from themselves the power of trans- 
ferring the money that had been voted 
for one purpose to another. Now, let me 
state what we propose to do with the 
money which we ask for inthis Vote. We 
propose to build 20 1-8 of wooden iron- 
plated frigates—which is equal to 24 ves- 
sels. In line-of-battle ships we do not wish 
to make any progress at all; and to sioops 
and smaller vessels we intend to devote 
our best energies. Where the navy re- 
quires the greatest amount of energy at 
the present time is in sloops anda superior 
class of gunboats, of which we intend 
to build eighths—equal to about fourteen 
vessels. Some hon. Gentleman has said 
that we have vast numbers—more than 
all the world besides—of these smaller 
vessels. So far from that being the 
case, I could show that we have not in 
proportion a number sufficient to main- 
tain that superiority at sea which we must 
ever maintain in all classes of vessels. 
Now we come to the next point—steam- 
engines. I ask the Committee to attend 
to this, because a question as to the lia- 
bilities of Government arose last year in 
dealing with this subject. The right 
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hon. Gentleman the Member for Droit- 
wich (Sir John Pakington), who generally 


speaks with great kindness, attacked me 
for stating that we were already pledged 
to certain sums. I think it right and 
fair, when you are asked to agree to a 
Vote, to tell you what is the ultimate 
cost of that Vote. The Admiralty, there- 
fore, desires to show the expenditure 
which a vote entails not only in the pre- 
sent but during future years. If you turn 
to page 63 I will explain the new system. 
It will be seen that the Vote for engines 
already ordered is £415,880. That is what 
we propose to take in this year and next 
year. Deducting £108,900 to be voted 
in future years, we require for engines 
already sanctioned by the House £306,980. 
I am also going to ask the Committee 
to agree to order a certain number of 
new engines, the cost of which will be 
£276,000, of which we propose to take 
during the present year, £130,440. As 
to that branch of the Vote, it is eutirely 
within the power of the Committee to 
give the whole or a part of it. None of 
those engines are ordered; but if you con- 
sent to it, you will of course be pledged 
to the remaining sum of £145,560 in 
future years. ‘That is what we ask you 
to allow us with regard to steam-en- 
gines. With regard to ships building 
Lord Clarence Paget 
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by contract, some hon. Gentleman moved 
for a return of the cost of these shi 8. 
I stated why it was not advisable t 
give the cost of each ship. The ships 
building by contract are, besides the Heetyp 
and Valiant, two troop-ships, and foy 
iron-cased ships, three already sanctioned, 
and one, Captain Coles’ ship. ‘Therefore 
the House has already agreed to three out 
of the four iron-cased ships, and it is for 
the Committee to decide whether we shall 
commence the fourth ship. The effect of 
all this is that the Vote is £966,141 for 
vessels building by contract, both the 
new and those sanctioned by Parliament, 
There is one item with which I mus 
trouble the Committee. It is the last 
item which is altogether a novelty— 
‘‘ for experimental purposes, sundries, and 
possible contingencies, £40,000.” — This 
is a large sum, I admit. But let it be 
clearly understood that if we are going 
to build these novel vessels we must, if 
we are to have anything like a certainty 
of success, experimentalize on a large 
scale. It is the worst policy in the world 
to stint your experiments, and I must tel 
you that in the course of building thes 
iron ships we continually see that some 
little change is necessary. I have a great 
dislike to alteration of ships, and I have 
often expressed it; but it is inseparable 
from the very novelty of these ships that 
we should have here and there to make 
alterations. I will state frankly that I 
am not prepared to say we shall spend it 
all; but you must remember that in con- 
tracts we are tied down to a certain sum, 
and there must be some margin in case 
any little alterations should be required. 

I have only a word or two to say upon 
the next Vote, 11—the expenditure o 
docks. The great want of the day is lange 
docks. 
not docks enough, and that we must have 
larger docks. It is true, that if we are 
to build these very large ships, we must 
enlarge our docks. The Committee last 
year agreed to the enlargement of Chat- 
ham Dockyard, and I have no doubt i 
will become a magnificent arsenal. In the 
present yecr we propose to lengthen one 
of the docks at Portsmouth within the 
basin, to enable such ships as the J/inotaw@ 
and Warrior to enter. We likewise pr 
pose to lengthen a dock at Keyham for the 
same purpose. We ask for money to com 
mence our naval barracks at Devonpott 
We likewise ask for a Vote to allow 
building at cach of our great yards ma 





We hear on all sides that we have Milas 
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chinery for bending iron plates. — 
the most difficult processes is bending the 
plates. It is very easy to get plates 
either rolled or hammered. An hon. Gen- 
tleman asked whether we were going to 
use rolled plates. From experiments we 
have made we find there is very little 
difference between rolled plates and ham- 
mered plates, only the machinery must 
be very powerful to roll plates above five 
inches. At present nothing exists to roll 
plates above five inches in thickness. We 


ropose to erect at each of the five building | 


yards hydraulic machinery, by which the 
plates when supplied may be bent on the 
spot, and put on the ships there and then. 

It is right I should allude to the 
Vote 16, for civil pensions. The in- 
ease caused by the Superannuation Act 
of 1859 is very considerable ; in fact, my 
belief is, that if you take the average, you 
will find that the Superannuation Act 
rery nearly doubles the pensions of arti- 
ficers. It is a serious question, and I call 
the attention of the Committee to the 
probability that these civil pensions will 
increase year by year. ‘Then we come to 


the last Vote—namely, the Vote for the 
transport department of the army; and 
here we have a considerable decrease. 
But I wish again to repeat that the 


£42,450 which stands at the head of 
the Vote is the last instalment for freight 
of ships on monthly pay, and that with 
that exception the Supplementary Vote 
included all the expenses for North Ame- 
mea, I cannot leave this subject without 
me word in recalling to the Committee 
that which, no doubt, has struck many 
before—namely, the marvellous power of 
this country, which enabled us to send off 
his mass of transports at a short notice 
ad at such a time of year without in the 
last degree disarranging the intercolonial 
md packet service. I merely mention it 
sinteresting to every one. 

Inow thank the Committee for having 
istened to me so patiently. I can assure 


‘Bin. Gentlemen that we are fully’ im- 


sed with the magnitude of these Esti- 

. Iam quite sure that there is no 
ment which more earnestly desires 
duction of expenditure than the Admi- 
nity. But remember that we have been 
structing a new navy ; that we are con- 
tucting a new navy. Remember that we 
borganizing a vast corps of Reserves, 
2 whom in all future time the power 
this country will greatly depend. It 
the bounden duty of every department 
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One of | of the Government to look first to the 


protection of our country. We have lived 


in troublous times. If we can live at 
peace with all the world the Government 
| will be only too thankful to decrease the 
Estimates. At the same time, I will be 
no party to any great and sudden reduc- 
tion which will cripple the navy and im- 
peril the safety and honour of the country. 
The noble Lord concluded by moving the 
first Resolution 


‘That 76,000 Men and Boys be employed for 
the Sea and Coast Guard Services, including 
18,000 Royal Marines.” 


Sir JOHN PAKINGTON: I think the 
noble Lord who has just sat down has 
shown himself fully entitled to the atten- 
tion which he acknowledges to have re- 
ceived from the Committee. The noble 
Lord has made a statement—which, in- 
deed, occupied a considerable time; but 
it is full of interest, and he has made 
it with that degree of clearness and frank- 
ness which has characterized his state- 
ments on previous similar occasions. I 
agree so very much in what has fallen 
from the noble Lord that I am happy 
to say it will not be necessary for 
me, in following him, to trouble the 
Committee at any very great length. 
There are, however, one or two points 
in the statement which, I confess, I am 
| unable to regard with feelings of entire 
; concurrence, and with regard to which 
I shall be glad to elicit some further 
information. The noble Lord explained 
what was the amount of force kept in 
commission ; he also explained the manner 
of its intended distribution; but the noble 
Lord appeared to reduce the Channel 
Fleet within limits which are hardly 
consistent with what of late years has 
been acknowledged to be fairly required 
by the interests of the nation. I under- 
stood the noble Lord to say that the 
Channel Fleet was to be reduced to two 
line-of-battle ships—two of the iron- 
plated ships—I suppose the noble Lord 
means the Warrior and the Black Prinee ; 
and then he mentioned—— 

Lorp CLARENCE PAGET: Two fri- 
gates and corvettes. 

Sirk JOHN PAKINGTON: That would 
amount to some six or seven sail. 

Lory CLARENCE PAGET: Ten sail. 

Sir JOHN PAKINGTON: I am glad 
to hear the correction, for I did not under- 
stand from the noble Lord that the Chan- 
nel Fleet was to consist of so many as ten 
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sail. I even now feel afraid that that 
limit will be too narrow. I am sorry to 
learn that there are only to be two line- 
of-battle ships in the Channel Fleet ; be- 
cause I am of opinion that maintaining a 
strong Channel Fleet is not only con- 
nected with the question of national de- 
fence, but with a most important ques- 
tion, also, with regard to the existence of 
a first-class school for training and dis- 
ciplining our men. In these days no- 
thing is more desirable than that atten- 
tion should be paid to steam tactics; but 
up to the present moment, notwithstand- 
ing the large steam fleet which has been 
spoken of, there is a great want of prac- 
tice in steam tactics, and I could have 
wished that the Channel Fleet had been 
still larger than I now hear it is to be. 
To the next statement of the noble Lord 
I attach great importance. I allude to 
the amount of men not at present in 
barracks, but who may probably before 
long be provided with barrack accommo- 
dation; and who are at this moment at 
the disposal of the Admiralty over and 
above the crews of the ships in commis- 
sion, and to afford relief as the existing 
crews are paid off. As I understand the 
noble Lord, there are at this moment 
sufficient men in hand to man four 
frigates. If that is so, I heartily con- 
gratulate my noble Friend on the fact that 
the Admiralty has approached nearer to 
that state of things which it has on 
all hands been confessed we ought to 
be in than was ever the case before. 
This is, I think, essential to the power 
and dignity of the Royal Navy ; it is a 
power which, I think, we should never be 
without. As to the amount of our Re- 
serves, what was stated by the noble Lord 
was also very satisfactory. I could not 
help remarking that the noble Lord seemed 
to draw in to his aid every possible ele- 
ment of which that relief could exist; and 
I am not quite sure that he did not attach 
more importance to the Coast Volunteer 
force than it deserves. But here, again, 
it is impossible to deny, with any candour 
or truth, that there is a material and gra- 
tifying advance, very much owing, no 
doubt, to the labours of that Commission 
of which my hon. Friend opposite was a 
distinguished member ; and I am exceed- 
ingly glad to hear that the present Ad- 
miralty are carrying out the recommenda- 
tions of that Commission. Already we 
have derived great advantage from carry- 


ing out their recommendations; and we|s a sailor he told us he had ever beet 


Sir John Pakingtun 
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shall derive still more and more benefit § a 
in proportion as we persevere in that § # 
course. I have always believed that one § 
of the most important parts of the recom. § 1 
mendations of that Commission was that § m 
relating to the school training ships, | gj 
am glad, therefore, to be able to infer from & of 
what fell from the noble Lord that the & hy 
five training ships to which he referred & J 
are, in fact, a portion of that new sys & to 
tem; and I attach importance to this ff er 
part of the plan, because it will, more & co 
than any other portion, tend to connect & w 
the Royal navy and the merchant service; 











mM 
and I am glad to find that the noble & hi 
Lord is thoroughly aware of the import § w: 
ance of establishing a good understand- § gu 
ing between those two services. We must i si 
look to the Royal Navy not only to give & ye 
us additional strength when the day ff tio 
arrives that we may require it, but I Bin 
look to it as the source of the great im- ter 
provement which, I think, will be derived § — 
from it by our mercantile marine. I have § we 
heard with sincere pleasure that so many ff th 
men of the mercantile marine have en- § hu 
rolled themselves in the force. I am also § wo 





exceedingly glad to hear of the success of 
that new plan, which was announced by 
the noble Lord during the last Session of 
Parliament, of deriving officers from the 
mercantile marine for the Royal Navy. It 
was a very bold experiment on the part of 
the Board of Admiralty ; and I have heard 
with great pleasure this evening that 
so many officers of the mercantile marine 
have been willing to comply with the 
terms offered and to tender their ser- 
vices as part of the reserve on which we 
depend for officering the Royal Navy in 
times of emergency. The next point om 
which I wish to say a few words, and 
which I am afraid is one of the portions 
of the noble Lord’s statement in which 
I am least able to agree with him, 
the reduction of the complement of our 
ships. This subject was adverted to early 
in the evening. I am sorry to say that 
while willing to allow full weight to any 
explanation which the nobie Lord may 
still afford us, I am at present obliged to 
say that I do not regard the explanation 
which the noble Lord has already given % 
quite satisfactory on this point. Much to 
my surprise, the noble Lord, when he 
spoke as Secretary of the Admiralty, at 
tributed the diminished health of the 
men to the ships being overcrowded ; but 
when, immediately afterwards, he spoke 
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anxious to get as many men as he could. 
He did not seem to have any misgivings 
about the state of the lower deck ; he was 
only anxious not to see the ships under- 
manned. So far as my noble Friend's 

h went in dealing with the necessity 
of ventilation as a means of increasing the 
health of the British sailor, to that extent 
Igo with him; but when he says we are 
to be so anxious for the health of our 
crews that we are going to reduce our 
complement of men, I fear the effect 
will be to weaken the efficiency of our 
men-of-war, and I do not at all go with 
him. This is not a new question. What 
was it that induced that very distin- 
guished sailor, Admiral Berkeley, to re- 
sign his seat at the Admiralty a few 
years ago? Was it not this very ques- 
tion of reducing the number of our crews 
in time of peace? and that to such an ex- 
tent that the ships could not be worked 
—that is to say, that they could not be 
worked without imposing undue labour on 
the men, and placing our officers in a 
humiliating position when they came to 
work their ships in the presence of men- 
of-war of other countries. I believe the 
question immediately involves the honour 
ofthe nation. There is another matter. 
You will not find our sailors satisfied and 
willing to embark in the service of the 
Royal Navy, if they are to be over-worked 
because the ships are under-manned. The 
matter is worthy of attention, in reference 
tothe complement of men to be awarded 
to the new class of ships coming into ex- 
istence. Our former principle of manning 
thips-of-war turned on the number of 
guns. That, of necessity, is at an end. 
You can no longer judge by the number 
of guns the size of the ship. The largest 
thipin the navy is the Warrior, but she 
hs only forty guns. So that the system 
of regulating the crew of a ship by the 
gins must be abandoned. Hereafter you 
must regulate the crews of ships by the 
swe of the ships and the work to be per- 
formed, and I am afraid that the Admi- 


Ptopose to reduce the crews in the large 
thips from 880 to 800, and in first-class 
frigates from 570 to 510. I am afraid the 
nsult will be dissatisfaction to the crews; 
mid that they will be found insufficient in 
lumbers to work the ship. The next 
bint related to the savings of the crews. 
Iam very happy to say that, so far as I 
an form an opinion on the subject, I be- 
lieve the decision of the Admiralty to be 
VOL. CLXV. [ruirp seutes. ] 
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perfectly right. The practice of allowing 
men to make savings is false in principle, 
and the change which they propose is most 
judicious. 1 was also very glad to hear 
of the intention of the Admiralty to esta- 
blish prisons especially for the navy. I 
doubt how far it is wise to adopt the 
general principle of shutting up sailors in 
gaols instead of giving them a flogging and 
sending them again to work. I am some- 
what afraid that there has been a tendency 
in successive courts of Admiralty to inter- 
fere too much with the discretion of the 
captain in the command of his ship, and 
to deter him from carrying out that dis- 
cipline which is so essential to the welfare 
of the navy. Of this, I have no doubt, 
however, that the Admiralty are perfectly 
right in avoiding the practice of sending 
our sailors to the common county gaols. 
That, I think, has been attended with the 
worst results ; and if seamen are to be shut 
up in gaols, I think they should be con- 
fined in prison under the authority and 
regulation of the Admiralty. My noble 
Friend has spoken in a tone of pride of 
the manner in which ships have been fitted 
out in a week. Well, I was one of the 
first to draw the attention of the House to 
the state of things which formerly existed, 
when three, four, or five months were con- 
sumed in obtaining a crew. I hope that 
is for ever at anend. At the same time, 
without a pressing emergency, I doubt the 
wisdom of fitting out our ships in a week ; 
and I am satisfied that the Board of Admi- 
ralty are going much too fast when they 
fit out a ship ina week. I dotbt much 
whether, with so small a preparation, a 
ship can be sent out in a condition to do 
us credit as a part of the British navy. 
The next point is the reduction of arma- 
ments. Qn this point I speak with diffi- 
dence. Itis one of very great import- 


Estimates. 


|ance, and I have heard the statement of 


ulty have fallen into a mistake when they | 





my noble Friend with very great doubt. 
I believe he rested the necessity of the 
change on the straining of our ships. But 
is the weight of the guns the cause of the 
straining of our ships? Is that the real 
cause? I believe the fact to be, without 


‘question, that many of the men-of-war 


have strained. But why? I believe, not 
on account of the weight of their guns, but 
on account of the weight of their engines. 
I am afraid that the tendency to strain 
lately found in our largest ships is the un- 
avoidable result of the adoption of steam, 
and of the use of those heavy engines down 
below which are now held to be necessary. 
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I doubt the policy of reducing the arma- 
ment, and thus impairing the efficiency of 
our ships. I should be glad to hear what 
is said on this point by experienced 
judges; but I hope that this point, as well 
as the reduction of the crews, will be fur- 
ther considered before the Admiralty de- 
termines finally on its adoption. It was 
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satisfaction of the determination of thy 
Admiralty to make a further extension jy 
the dockyard at Chatham. I am 4, 

therefore, to perceive that comparative 
a very small sum is taken in the Estimate, 
of the year for that purpose. The sum jy 
so small as even to raise doubt in ong, 
mind whether the Admiralty are proceed. 


with great satisfaction that I heard of the | ing with the extension at Chatham at ql}, 
determination to try an experiment with | I hope there is no vacillation on that sy}. 


Captain Coles’s invention. 
the plan explained to me, my strong desire 
was that the Admiralty should determine 


on a fair trial of the experiment; and I | further observations. 


| 


Having had | ject; but that we are going on with the 


extension of the dockyard at Chatham, | 
need not detain the Committee with 
I hope that my no. 


hope the feeling of the House of Commons | ble Friend will be of opinion that I hav 
will be, that, whatever the cost, the Admi- | met his statement in a fair spirit. T hay 
ralty are only taking a prudent course in | taken that course with great pleasure, be. 


fuirly trying, in these days of science, any 
new invention which holds out a fair 
prospect of success; and I do think it 


cause, I trust, that in these Estimates | 
see that determination on the part of the 
present Board of Admiralty to take the 


only fair to say that Captain Coles’s in-| course which I believe to be the impen- 
vention does seem to hold out a fair an- | tive duty of whatever Government may be 


| 


ticipation of the result. With regard to 
the Warrior, I was glad to hear the state- 
ment of my noble Friend; but I wish the 
noble Lord had gone on to state whether 
or not the deficiency or defect in the con- 
struction of her helm could be remedied. 
Lord Crarence Pacer: It has been re- 
medied.| But my noble Friend did not 
tell us that it was altered, or even that it 
was considered capable of alteration. Well, 
then, it appears to be a defect in the 
Warrior no longer. I have also heard 
with great satisfaction, that the Admiralty 
is about to leave Somerset House. I hope 
that is finally determined upon, so that 
the whole of the Admiralty business may 
be brought together at Whitehall. I un- 
derstand the noble Lord to say that this 
will be effected by the building of a new 
wing. I did not, however, understand 
where that was to be. [Lord Crarexce 
Pacet: Spring Gardens Terrace.] No one 
who has had any experience of the Admi- 
ralty can doubt the very great inconveni- 


ence that has arisen from the division of 


the business between Somerset House and 
Whitehall, and I am glad to hear of the 
removal, which I am sure will effect a 
great improvement. There is only one 
other point on which I would still detain 
the Committee, and that is with regard to 
the extension of our docks and dockyards. 
The Committee must be of opinion that 
the extension of our navy and the great 
change which has taken place of late in 
the ciass of our ships, lead indisputably to 
the necessity of an extension of our dock- 
yards; and I heard last year with great 


Sir John l'akington 





in power—namely, not to allow themselves 
to be diverted from any steps that mayb 
necessary to maintain the strength, the 
efficiency, and the glory of the British 
navy. 

Mr. W. WILLIAMS said, he would 
admit that nothing could be more clex 
and able than the statement of the noble 
Lord; but he was astounded at the 
increase of the expenditure of the na 
department within the last few yean 
He should like to know the ultimate ot 
ject of these vast increases in our 
armament. Our navy was already doub 
that of France, and exceeded that of al 
the rest of the world put together. 
1852, the number of men voted for tl 
navy was 39,000, and in the hottest ye 
of the Russian war, the number 
76,000, including 10,000 boys. TheG 
vernment wanted 74,850 for the prese 
year, and that number was exclusive ( 
10,000 for the Reserve. 
to maintain the efficiency of the navy, b 
he objected to uncalled-for extravaganc 





OP I rr res eo: 


He was anxionggcilise 


and thought the time had arrived whem 


Parliament ought to interfere. The sai 
of £481,000 on the expenditure of 
year was wholly accounted for by 
smaller quantity of timber and machi 
required for the present year, and in 
majority of Votes there was a deci? 
increase of expenditure. He asked t 
Secretary to the Admiralty to explain & 
der what authority the Government ¢ 
ployed about 1,880 men more than ¥ 
voted last Session ? 


Mr. BENTINCK said, he had besgllun 
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the very able statement of the noble Lord 
the Secretary to the Admiralty with the 
test pleasure, and he was not about 
to say anything that would impugn it. 
At the same time, he had been much 
struck at the observations of the hon. 
Member for Sunderland (Mr. Lindsay), to 
whose speech he had listened with the 
greatest attention. That hon. Gentleman | 
had said that he would support any mea- 
sure which would render the navy of the 
British nation superior to that of any | said that that was one reason; but he by 
other Power in the world; but there was|no means meant to convey to the House 
not much use in announcing such a de- | that it was the principal--which was be- 
termination if, at the same time, he! cause the ship strained very much, and 
roundly asserted that there was no ne- | they were obliged to lessen the weight. 
cessity for the existence of that navy—| Mr. BENTINCK: My noble Friend 
for that was what his hon. Friend had | also stated that he believed the ships 
in effect said. ‘The hon. Gentleman had | were overmasted. 
told them that notwithstanding all the | Lorn CLARENCE PAGET: In some 
reports made to the House, and the | cases. 
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down their Estimates according to what 
might be the state of feeling existing at 
the time in any other country. In the 
statement of the noble Lord there was 
one thing which was not easily under- 
stood, and that was with respect to ven- 
tilation. The noble Lord spoke of the 
ventilation being bad; but he (Mr. Ben- 
tinck) did not see that that was a sufficient 
cause for reducing the number of men. 
Lorp CLARENCE PAGET had only 
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statements which had been from time | 
to time made; it was quite a delusion 
to imagine that the French had been | 
making great exertions to construct an’ 
ion-plated navy, and that there was no 
real cause for apprehension on that ac- 
cunt. That was a matter which he 
(Mr. Bentinck) thought might be easily | 
disposed of by referring to proper autho- 






that no preparations on our part were 
called for, because he had a strong convic- 
tin in his own mind that the Emperor 
of France had no intention to go to war 
with this country. Assuming, for the 
uke of argument, that that was correct, 
md that the Emperor, from policy or 
other motives, was not disposed for a rup- 
ture with England, he (Mr. Bentinck) | 

ed if the disposition of one man— | 
whether he were an autocrat or an Em- 
tror—was to be a guide to us as to the 
wal establishment of this country; be- 
ise his hon. Friend wanted to persuade | 
to place our naval armaments on such | 
footing as would accord with the senti- ' 
its and opinions of one individual. We | 
ght not, in common prudence, to consi- | 





Mr. BENTINCK was inclined to be- 
lieve, that the true reason for the straining 
was to be found in the disproportionate 
length of the vessels to their breadth of 
beam, and the fact of their being over- 


| weighted by the guns placed in the bow 


and the stern. We had long departed from 
what was formerly considered the propor- 
tionate length for a good sea-going ship 
of war, and if we built long vessels with 
fine ends, we must sacrifice something 
to speed, and relieve them of the weights 
which they now carried. The noble Lord 
said that it was the Admiralty who had 


_ to determine the question of manning the 


navy; but he wished to know whether 
it was the First Lord or the Naval Lords 
who were the paramount authorities on 
that point? There was one item referred 
to by his noble Friend which he had heard 
with very great pleasure; that was with 
regard to experiments. He thought it im- 
portant that there should be placed at the 
disposal of the Admiralty a sum of money 
annually to enable them to make experi- 
ments which they might think it desirable 
to make. Many valuable improvements 
were lost, owing to the Admiralty not hav- 


ure of lager in the slightest degree what might be | ing the means of testing them. He was very 
for by tim determination and temper of any one’ glad, therefore, that his noble Friend con- 
d machi l, or even any one country in the world. templated the introduction of this Vote. 
. twas admitted by his hon. Friend that | His noble Friend said he was making his 
8 avy ought to be superior to that of | proposals in what he called a quiet time. 


explain r 
srnment ¢ 
e than ¥ 


» had hes 














y other country in the world, and in 
t opinion he (Mr. Bentinck) quite con- 
ted. Let them base their proceedings 
i that axiom, and they would pursue 
much safer and more economical course 
l by attempting every year to cut 





He (Mr. Bentinck) was not prepared to 
say that they were not quiet; but how 
long would they continue so? He was 
glad, therefore, that there was no material 
reduction in the efficiency of the navy, 
as he believed that nothing would be 
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more injurious either to the interest of 
the country or the credit of the Govern- 
ment than to deal with our naval system 
as though we were always to remain at 
eace. 

Mr. LINDSAY said, he had always 
advocated the efficient maintenance of the 
navy as our right arm, and that it ought 
to be so maintained at all hazards. He 
had always said that our ships ought not 
only to be equal to those of France, but 
equal to France and any other nation. But 
we had now ships more than equal to all 
the navies of Europe. What more was 
required? There were ships enough to 
meet the world in arms. He could un- 
derstand our being at war with two or 
even three European powers at the same 
time; but he could not conceive England 
being at war with all the world. No 
doubt the first duty of that House was 
to look to the safety of the people, but 
the’ second duty was to see that the public 
money was not unnecessarily spent; and 
he was sorry to see that those who spoke 
so much out of doors on the subject of 
economy were not in their places when 
the money was actually voted. There 
were a great many points in which he 
agreed with the nobie Lord. On these 
he would not touch; he would restrict 
himself to those on which he differed from 
his noble Friend. The right hon. Ba- 
ronet the Member for Droitwich (Sir 
John Pakington) agreed with his noble 
Friend in almost all he said; especially 
he agreed with him in spending a great 
amount of money. He even went fur- 
ther, for the right hon. Gentleman ap- 
peared to think that the Channel Fleet was 
not large enough. It had been the policy 
in that House to measure our armaments 
by what was supposed to be possessed by 
other countries. But these comparisons had 
often been fullacious. Last year the noble 
Lord had spoken of six iron-cased ships 
which the French had launched, and had 
obtained a large Vote in consequence. 
Why two of those ships—the Magenta and 
the Solferino—would not be ready for sea 
even now for three or four months. This 
year his noble Friend proposed to take 
votes for fifteen ships, eleven of which 
were to be completed this year. In all, 
there would be close upon 70,000 tons of 
iron shipping built. Even if that was 
necessary, surely they had a right to ask 
the noble Lord at the head of the Govern- 
ment what was the state of our foreign 
relations? Against danger from what fo- 


Mr Bentinck 
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reign Power was it that these increased 
armaments were being prepared? It was 
said that there was to be a reduction of 
2,200 in the number of men, and some 
hon. Members had objected to it; yet, in 
fact, there would be no such reduction, 
but rather an actual increase. Last year 
the strength of the Naval Reserve was 
25,000; now it was 40,000. Allowing 
that one-fourth of the entire number 
would not be ready for service when 
called upon, there would still remain at 
the lowest computation 5,000 more men 
of the Reserve available for any emer. 
gency this year than last year. Instead, 
therefore, of a decrease of 2,200 seamen, 
there was an increase of nearly 3,000; 
for it must be remembered that the Re. 
serve cost a considerable sum to the coun- 
try. He would divide the Committee on 
this Vote if he saw any chance of doing 
so with effect; but, perhaps, the feeble 
words that fell from him might yield 
some fruit in another year. Although 
we were at peace with all the world, it 
was a curious fact that the occupants of 
the Treasury and the Opposition benches 
always combine to chant the old strain of 
‘Rule Britannia’’—a song which, when- 
ever sung by any Ministry, was sure to ob- 
tain for them any amount of money from 
the country. He was glad that such 
harmony prevailed between the Royal 
Navy and the merchant service, since 
the officers of the latter had been intr- 
duced into the reserve. He had striven 
earnestly, in the Commission of which 
he was a member, in favour of the ad- 
mission of those officers; but the mea- 
sure had been strenuously resisted by 
naval men, who had a prejudice against 
the officers of the merchant service, o 
the ground, as one witness alleged, that 
“they were not gentlemen.” The noble 
Lord said that the boys now undergoing 
training made the best class of seamen; 
but there was a limit to that argument 
If lads who had been first employed in 
colliers upon our iron-bound coast after 
wards received a short training for the 
navy, they would make seamen whom be 
would fearlessly back against the whole 
world. It appeared that a ship of a 
entirely novel construction was to 
built ; but before she was laid down, We 
opinion of the most eminent practi¢ 
shipbuilders should be taken as to ha 
probable sea-going qualities. He wa 
himself, on his return from Lisbon, eros 
ing the Bay of Biscay, when the Wa 
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rior was going out; and although he had 
been in many heavy gales of wind, yet 
he had never witnessed such a tremen- 
dous sea as was running when he passed 
the Warrior. He would just say that a 
ship of her weight that could live in 
such a sea and get to Lisbon without 
any damage, was fit to go to any part 
of the world. The result obtained in 
her case was therefore very satisfactory. 
Reference had been made to the transport 
service. The Committee which sat upon 
the transport service had recommended 
some important improvements. While 
that report had been adopted by the Ad- 
niralty and the War Departments, it had 
been ignored by the Colonial and the 
India Departments. He intended to call 
the attention of the House to the subject 
to-morrow evening, when he hoped to be 
able to induce them to support the re- 
commendation of their own Committee. 
Mz. CORRY said, the able statement 
which his noble Friend (Lord Clarence 
Paget) had made was most satisfactory. 
There was one point to which he wished 
to direct the especial attention of the Com- 
mittee, and that was the question of re- 
ducing the armaments of the ships. If 
that question had been referred to a Com- 
mittee of gunnery officers, and they had 
come to the conclusion that such a reduc- 
tim would be judicious, he (Mr. Corry) 
would not have said a single word against 
such a decision. No such inquiry had 
been entered into, and the sole reason 
alleged for the reduction in the existing 


+ § wmaments was that the ships strained very 


-@uuch in bad weather. 


He must say that 
during the whole time he (Mr Corry) was 
it the Admiralty there was no general com- 
paint that our ships were overweighted, 
ilthough there had been a report that 
particular vessels laboured in very bad 
weather. Moreover, the introduction of 


igtte Armstrong gun had tended to reduce 


argument. 
nployed in 
oast after: 


the weight of the armament. Under the 
dd system of armament the 68-pounder 
weighed 95 cwt., the 8-inch gun 65 cwt., 
md the 32-pounder 58 cwt. The cor- 


‘@ sponding Armstrong guns were the 100- 


pounder, which weighed 81 cwt., the 70- 
pounder of 60 cwt., and the 40-pounder 


#31 ewt., so that a reduction in the 
taveight of the armaments might have been 


tected without the removal of a single 


emg. He admitted, however, that it would 
binexpedient to substitute to too great 
"@ extent rifled guns for the old smooth 

guns, as while the former were more 
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effective and certain at long distances, yet 
the latter were more decisive at close quar- 
ters. If his noble Friend had taken out a 
few guns, he (Mr. Corry) would not have 
objected ; but he could not approve of the 
wholesale reduction of 16 guns in a ship. 
Why, the Shannon was to be reduced from 
51 to 35 guns—a reduction of one-third of 
the whole number. It might be true 
that the reduction in her armament might 
make her a better sea-boat, but it would 
not improve her as a vessel for war, and 
that he took to be the first consideration. 
Suppose we had the misfortune to be at 
war with France, and the Shannon had 
to engage a French frigate of 50 or 60 
guns, would she, he would ask, be most 
effective with the old armament of 51 
guns or with the new armament of 35? 
He thought the former; and in that 
opinion he was confirmed by that of one 
of the first gunnery officers of the navy. 
He had been told that, in the event of 
war, the old armament would be restored, 
and that wear and tear would be saved 
in the mean time; but there was one 
thing he could not understand, and that 
was a man-of-war on a peace footing. 
A man-of-war should always be a man- 
of-war—always on the war establishment 
—always ready for any emergency that 
might arise. This question gave rise to 
another collateral question of great im- 
portance. The Admiralty were convert- 
ing five 91-gun ships into iron-clad frigates. 
This, he thought, a very questionable 
course. He thought iron and wood did 
not combine well. The Committee had 
been told that the Royal Oak had been 
so converted at Chatham; and the weight 
of her armament as a 91-gun ship was 
! 260 tons, which his noble Friend said was 
more than she could carry. 

Lorp CLARENCE PAGET: 
540 tons. 

Mr. CORRY: Thatincluded the weight 
of shot and shell, and other gunnery stores, 
but the weight of the guns was 230 tons. 
He was aware that the Royal Oak had 
been lengthened 20 feet and lightened 280 
tons by the non-building of the upper 
deck. But the weight of the armour plate 
was 930 tons; and if armed as a 50-gun 
frigate, the weight would be 1090 tons, 
guns and armour plate included. In other 
words, after abating the weight of topsides 
and upper deck, she would have to carry 
810 tons, as compared with the 260 tons 
which was stated to be more than a ship 
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of her class ought to bear. 
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Lorp CLARENCE PAGET wished to 
correct an impression which he thoaght he 
had conveyed to the right hon. Gentleman 
(Sir John Pakington), that during the com- 
ing year there would be in the Channel 
only two line-of-battle ships and two iron- 
eased frigates. What he had stated was 
the force they now had; but he gave the 
force of men they proposed for next year, 
and this would suffice to maintuin three 
line-of-battle ships, three iron-cased fri- 
gates, two wooden frigates, and four cor- 
vettes, making a total of twelve instead of 
ten. The hon. Member for Norfolk (Mr. 
Bentinck) had stated correctly that our 
ships had very fine ends, and the guns 
could not well be put there. It was certain 
that these ships would not bear any great 
weight of guns in their extremities. ‘The 
new plan was of a tentative nature only. 
He had attempted to show that the intro- 
duction of a certain number of Armstrong 
guns would make up the weight of broad- 
sides caused by the reduction of guns. 
Thus the loss of weight upon the broad- 
side of the Shannon in consequence of the 
new arrangement was no more than 100lb. 
or three 32lb. shot. Captain Dickson of 
the Trafalgar had reported that he had 
no difficulty in manning his guns and in 
working his yards, and he believed that 
the objections to the plan would soon 
vanish. 

Mr. CARDWELL on behalf of his col- 
teagues in the Navy Manning Commission, 
wished to correct a mistake made by the 
hon. Member for Sunderland (Mr. Lindsay), 
who seemed to suppose that there existed 
an objection to the plan of the Secretary 
to the Admiralty for enabling the Officers 
of the merchant navy as well as the men 
to join the Reserve. The hon. Member 
had stated that he was alone in advo- 
cating this proposal; but, on his own 
part, as well as on the part of his 

on. Friend the Member for Ports- 
mouth, he (Mr. Cardwell) could say that 
they were ardent supporters of it, and 
were most anxious to carry it into effect, 
though it was omitted from the Report 
because the subject was not within the 
order of reference. At that time there 
seemed to be an alienation between the 
Queen’s and the merchant services, and 
it was thought hopeless to expect a Re- 





serve furnished by volunteers. It was 
gratifying, therefore, last autumn, when | 
an emergency did arise, to see that so| 
noble a spirit was manifested in the mer- | 
chant service. ‘This association of ne 


Mr. Corry 
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two navies would be beneficial in ey 
way. We had now 10,000 men, forming 
the cream of the merchant service, and 
he was informed that the members of this 
Reserve force even obtained higher wages 
on this account in their ordinary employ. 
ment, since an engagement in the Reserve 
acted as a premium against desertion and 
gave a higher tone to the morals of the 
men. The country were under a d 
obligation to the officers of the Board of 
Trade, and especially to Captain Brown, 
the Registrar of Seamen, for their aid in 
breaking down the barrier which existed 
heretofore between the two services. 
ApmrraL WALCOTT : I must reiterate 
my objection to the proposed reduction of 
men in the several ships, but I am sensible 
it will be useless to press it further. Now, 
the hon. Member for Sunderland has asked 
why we should have a navy beyond the 
navies of all other nations. I make this 
brief reply—beeause we have a more éx- 
tensive commerce than all other nations 
combined, and beeause England, the fint 
maritime nation in the world, should 
maintain a navy proportionate to her ex 
tensive commerce and her wide-spread 
Colonies and Dependencies. I give myu- 
qualified support to the training ships for 
boys, and the introduction of the greater 
number proposed, a measure I have not 
eeased to advocate for many years past. 
I coneur with the hon. Member for 
Sunderland in all he has said as t 
the value formerly acquired from oar eol- 
lier erews as seamen into the royal ser- 
vice. They were acquainted with the 
coasts of Ireland, and were formerly 
invaluable as pilots, and many of a 
superior class had been brought into the 
navy as masters. I am glad to hears 
Committee is at this time sitting to inquire 
into the position of masters, for they are 
a most valuable class of officers hitherto 
sadly overlooked. I gave my voice in 
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favour of building two additional troop. 


ships in the last Session of Parliamert— 
valuable as I consider these ships are in 
instruction afforded to our officers and men 
in embarking and disembarking troops 
under all circumstances of weather and 
danger, berthing them when on board, and 
in many other particulars of no small im- 
portance looking to theireomfort and health. 
Above all, paramount in importance to the 
material efficiency of our navy, it is @ 
indispensible necessity to have practi 

officers and practised crews. To secutt 
this end we must assure the officers be 
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ond a suspicion that reward will follow 
merit, that equal opportunities in so far as 

ssible will be afforded to every one alike, 
and equal favour shown to all who display 
yal and honourable ambition and de- 
serve well of their country. Let every 
officer see his way clear to the Admiral’s 
cabin and the highest rewards, although 
he has no other recommendation but his 
own exertions. 

Mr. LINDSAY said, in explanation, 
that the main reason of his dissent from 
the Report of the Commission on the man- 
ning of the navy was, that he wished to 
see better measures provided for inducing 
the men in the merchant service to join 
the Naval Reserve; and he thought that 
as such measures had now been adopted 
he was entitled to some little portion of 
the credit due to the improvement. 

Mak. CARDWELL said, he had no wish 
to deprive the hon. Gentleman of any 
credit to which he was entitled. Neither 
himself nor his colleagues were ever in- 
different as to the subject; but, as it was 
notin the order of reference, it could not 
be mentioned in the Report. 

Apmrrat DUNCOMBE thought some 
reduction in the weight carried by some of 
the iron ships would be very advan- 
tageous. They would be less affected by 


the strain when being forced through the 


water at high rates of speed. The ex- 
periment might, perhaps, be carried fur- 
ther, by the reduction of some of the 
weight in the masts and rigging. 

Sir MORTON PETO said, he believed 
that the combination of wood and iron in 
the construction of ships of war was in- 
judicious. Ships should be constructed 
tither of wood or iron. To combine both 
would only result in having a weak vessel. 
The shaking of the screw would in two 
three months make a ship so leaky as 
tobe unsafe. This arose simply from the 
fit that wood could not be so strongly 
bound together as iron could be by rivet- 
ing, The Government was entitled to 
the greatest possible indulgence. In the 

fourteen years the changes in scientific 
knowledge of the construction of ships had 
great and rapid. He hoped that the 
Government would not be in too great 


in-@ ste to build more iron ships than 


tical fg XPerimental. 


those already ordered, but would first 
thoroughly try those they had already 
gt. The whole matter was completely 
The Warrior, all perfect 
she was represented to be, was but 
experiment, and in building her the 
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Government, must have discovered many 
defects which it would be desirable to 
avoid in other ships. He believed that 
the time would come when, owing to the 
improvements in naval ordnance and the 
facilities thus given for attacking large 
ships by swarms of gunboats, the ships in 
our Channel fleet would carry neither sails 
nor masts. An iron-cased vessel, with its 
present-sized furniture, if in action, sur- 
rounded with gunboats armed with guns, 
as was now the case, so improved in con- 
struction that great precision was attained 
at a distance of five miles, would be like 
a large horse stung with hornets. It 
would be unable to protect itself against 
its numerous powerful assailants, and it 
would be completely disabled by the fall 
of its own masts if that event occurred. 
The less the encumbrance about it the 
more effective the ship would prove. He 
hoped the Government would examine 
narrowly into the state of the establish- 
ments, to see that none were maintained 
which modern improvements had rendered 
unnecessary. It would be far better to 
come down to the House and ask fora 
good round sum for retiring allowances 
for old public servants than to keep up 
enormous establishments which were no 
longer of use. As to our future require- 
ments for docks and dockyards, they had 
now in the House a gentleman who could 
give them more information on the subject 
than any other person—the hon. Member 
for Birkenhead (Mr. Laird); and he was 
sure that hon. Gentleman would tell them 
that the course of repairs for the future 
would be a very different thing from that 
which was needed when our navy was of 
wood. Although we might be spending 
large sums of money now in building an 
iron fleet, we should not have occasion 
to spend those enormous sums which an- 
nually appeared in the Estimates for the 
repair of our wooden ships. He doubted 
if it was a wise expenditure to attempt to 
make Portsmouth harbour fit for the large 
and heavy vessels which would hencefor- 
ward resort to it for shelter; and it was 
useless to spend large sums in fortifying 
Portsmouth if it could not be rendered 
efficient for the purposes for which it was 
required. He had always maintained that 
Portsmouth Dockyard was utterly unfit for 
the repair of our iron ships, and it would 
be much wiser for Parliament to vote a 
sum of money which would put the coun- 
try in possession of a dockyard thoroughly 
efficient for this purpose. It ought to be 


Estimates, 





687 Italy— Proclamation {LORDS} of Culonel Fantoni. gg 


some little distance inland, so as to be out 
of range of attacks from the sca, and 
Southampton Water would be a much 
fitter place than Portsmouth. With re- 
gard to the transport service, he believed 
it was far better to trust to the great steam 
companies and the mercantile marine than 
to build a fleet of Government transports 
which in time of peace would be of no 
use. 

Viscount PALMERSTON said, that 
his hon. Friends the Members for Sunder- 
land and Montrose seemed to imagine that 
he had been very much deceived when he 
made his statement last year as to the 
strength of the iron fleet which the French 
Government was building. He eould as- 
sure them, that if there was any delusion 
upon the subject, it was on their part, and 
not on his. He did not want to repeat 
every year the names of the ships which 
the French were building and the places 
at which they were being built, but he 
might assure the Committee that the state- 
ment which he made last year was per- 
fectly accurate. The twenty-six iron ships 
which he then said were some of them 
completed and others in progress, were 
now either completed or in progress ; and 
so far was their number from being dimi- 
nished that, unless he was greatly mis- 
informed, the French Government not a 
long time ago ordered the construction 
of ten more of what they called floating 
batteries, which were iron ships of a 
smaller description. 

Mu. BENTINCK explained, that he 
had not attributed the straining of vessels 
solely to their great length, but in part to 
the misplacement of weight; nor had he, 
in referring to the subject of troop-ships, 
intended to imply that the mercantile ma- 
rine was not equal to the performance of 
any service which might be required of it. 

Sirk JAMES ELPHINSTONE said, 
that by the application of steam power 
you might dredge any quantity of soil you 
pleased from the bottom of Portsmouth 
Harbonr, and it would not silt up again. 
The labouring of ships of war might be 
diminished by a better arrangement of 
the weight of machinery and coals which 
they carried, by diminishing the height 
of their masts, and by sailing ships of equal 
capacity together, so as to avoid the ne- 
cessity for one vessel shortening sail in 
order that others might overtake it. He 
fully agreed with what bis right hon. 
Friend had said as to the Manning Com- 
mission. The Members of that Commis- 


Sir Morton Peto 





sion thought that the great task which 
they had to perform was to get the House 
of Commons to adopt some scheme for g 
Naval Reserve, and they were convinced 
that if such a scheme were adopted and 
succeeded, the matter of the officers mug 
follow. They were bound by the order of 
reference, but they had not the slightest 
idea that a reserve force could be brought 
to such a point as that which it had now 
reached, without to a large extent calling 
in the assistance of the officers of the mer. 
cantile marine. 

Resolution agreed to. 

‘1.) £76,000 Men and Boys, including 
18,000 Royal Marines. 

(2.) £3.078,121 Wages. 

(3.) £1,362,093 Victuals. 

Resolutions to be reported To-morrow, 

Committee to sit again on Wednesday. 


House adjourned at a quarter after 
Twelve o'clock, 


HOUSE OF LORDS, 
Tuesday, February 25, 1862. 


ITALY—PROCLAMATION OF COLONEL 
FANTONI—NOTICE OF QUESTION. 


Tue Eart or DERBY gave notice that 
on Thursday next he would ask the noble 
Earl the Foreign Secretary the question 
of which his noble Friend the Marquess 
of Normanby had given notice, Whether 
the Government had received any informa 
tion as to the most extraordinary procla 
mation which had recently been published 
in the Neapolitan newspapers ? 

Eart RUSSELL: Perhaps the noble 
Earl will inform me where the proclama- 
tion is to be found. 

Tue Eart or DERBY said, he was 
just about to ask whether the Foreign De- 
partment had not received notice of it. 
He had seen it both in an Italian and in 
a French paper, and believed there was no 
doubt whatever that it existed. If the 
noble Earl had not seen it, he would have 
great pleasure in sending him a copy of 
it. It was a proclamation whieh inter 
dicted any one from setting foot withins 
large district of country, ordered that all 
houses, cabins, or hovels within the dis 
trict should be levelled to the ground, and 
declared that if any farmhouse there were 
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found provisions more than sufficient to 
maintain the family for one day, the in- 
habitants should be treated as brigands 
and immediately shot. 

Fart RUSSELL said, that neither Her 
Majesty's Minister at Turin nor [ler Ma- 
jesty’s Consul at Naples had forwarded 
any information on the subject to the Go- 
yernment. He would therefore be obliged 


to the noble Earl if he would send him a 
copy of the proclamation. 


House adjourned at a quarter past Five 
o'clock, to Thursday next, half- 
past Ten o’elock. 


HOUSE OF COMMONS, 
Tuesday, February 25, 1862. 


Muvres.] — Pustic Bitrs.— 2° Consolidated 
Fund (£973,747) ; Register of Voters ; Prose- 
cutions Expenses, 


CHARITABLE BEQUESTS (IRELAND). 
QUESTION. 

Mr. BEAMISH said, he wished to ask 
the Chief Secretary for Ireland, Whether 
his attention has been called to the state 
of the law relating to Charitable Bequests 
in Ireland; and whether it is his intention 
to introduce a Bill during the present 
Session for the purpose of altering the 
present constitution of the Board of Cha- 
ritable Bequests ? 

Sm ROBERT PEEL: The subject has 
been under the notice of the Government, 
and communications with the Board have 
passed; but, at present, I am not aware 
that the Government have any intention 
of introducing a Bill. 


QUEEN’S UNIVERSITY (IRELAND). 
QUESTION. 

Mz. MACEVOY said, he rose to ask the 
noble Lord at the head of the Govern- 
ment, Whether it was the intention of 
the Government to make any proposal to 
Parliament, in accordance with the sug- 
gestion of the Secretary for Ireland, re- 
specting the erection of a College in Dublin 
m connection with the Queen’s Univer- 
sity 
_Viscounr PALMERSTON: No ques- 
tion of the sort has yet been brought 
der the consideration of the Govern- 
ment, 
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Business. 


PUBLIC BUSINESS. 


Mr. BENTINCK said, he rose to bring 
forward the Motion of which he had 
given notice, to make an alteration in the 
57th paragraph of the Rules, Orders, and 
Forms of Proceeding of the House. He 
would ask the attention of the House for 
a short time while he endeavoured to 
explain the object which he had in view. 
If hon. Gentlemen would do him the 
favour of reading the motion as it stood, 
and of comparing it with the rule of the 
House to which he referred, they would at 
once see the modification which he wished 
to effect. He had put his Motion in the 
shape which he thought would render it 
most intelligible to the House. By the 
insertion of a few words at the commence- 
ment of the rule of the House he wished 
to prevent any hon. Member being inter- 
rupted in the course of his speech in order 
that the House might be counted. By 
the introduction of a few words at the 
end of the paragraph he proposed to fix 
upon the hon. Member who called atten- 
tion to the fact that forty Members were 
not present, and thereby interrupted the 
progress of publie business, the responsi- 
bility of that act, by the insertion of his 
name in the votes and proceedings of the 
House published the following morning. 
All those Members who were present on 
the occasion, and who might fairly be 
considered as dissentients from the Motion, 
would also obtain the advantage of having 
their names recorded in the votes and pro- 
ceedings of that House. He begged the 
House to understand that there was no- 
thing in his Motion, nor had he the slight- 
est desire, to interfere in any way with 
the existing right of any hon. Member to 
call upon the Speaker to count the House. 
On the contrary, he believed nothing was 
more essential to the proper conduct of the 
business of the House, or a better safe- 
guard of their rights and privileges, than 
the retention of this power to count the 
House when circumstances occurred to 
justify such a proceeding. The alteration 
only affected the manner of exercising 
that right. It might be contended that 
for a debate to coatinue when forty Mem- 
bers were not present was an infringement 
of the rule of the House; but what hap- 
pened practically was this:—A number of 
Members flocked in as soon as the Motion 
was made, and the Speaker having counted 
and declared that more than forty were 
present, those Members who had come in 
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for the purpose of being counted left the 
House again, and the hon. Gentleman who 
had been interrupted continued his address 


to an assembly not larger than that in! 


which the original attempt to count out 
was made. To prevent a Member finishing 
what he had to say was a practical denial 


of the privilege of free speech; and it | 
was unfair as well as discourteous, be-: 


cause, no matter how dreary the opening 
of a speech might be, no one had a right 
to say that the conclusion might not be 
full of interest and argument. He could 
not see how any of their rules could be 
affected by the adoption of his propo- 
sition, nor how any person could be in- 
convenienced by it except the Speaker 
himself. Although he was sure that every 
hon. Gentleman would be desirous of pro- 
moting the convenience of the right hon. 
Gentleman, he was equally certain that 
the Speaker himself would not allow any 
feeling of his own to stand in the way of 
the convenience of the House generally. 
He was prepared to show that the rights 
of independent Members were most 


deeply involved ; for, generally speaking, 
the House was counted out with one of 
two objects—either to get rid of some 
very dull subject, or to avoid the dis- 


cussion of some very inconvenient one. 
The first of these objects was perfectly 
natural, and he had not a word to say 
against it; but the attempt to get rid of 
an inconvenient discussion by resorting to 
a count-out was not only unconstitutional, 
but directly opposed to the whole spirit 
of their proceedings. It was within the 
knowledge of the House, that when there 
was a desire to get rid of an inconvenient 
subject, a “count-out” was understood 
to be effected by an arrangement between 
the distinguished occupants of the two 
front benches, and to be managed by those 
hon. Gentlemen who were known by the 
familiar name of ‘“ whips.” When he 
said that, he meant no discourtesy to 
either the distinguished occupants of the 
two front benches or to the Gentlemen 
who carried out the arrangement of their 
chiefs. The House was to blame, and 
not those who only availed themselves of 
one of the rules which governed the pro- 
ceedings of the assembly. Would inde- 
pendent Members of the House allow him 
to ask them whether they had considered 
what the effect of ‘counts-out’”’ was? 
He found that the House was counted out 
twelve times during last Session and thir- 
teen times during the Session of 1860. 


Mr. Bentinck 
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The recent change in the mode of gop. 
ducting the business of the House hag 


‘resulted in leaving to independent Mem. 


bers only one night in each week. Now 
thirteen ‘‘counts-out”’ deprived them of 
thirteen nights, or one-half of that portion 
of the Session which the rules of the 
House left at their disposal. It was ma. 
nifest, therefore, that independent Mem- 
bers lost one-half the Session by the prac. 
tice of counting out the House. He 
therefore asked them whether their jp. 
terests were not seriously affected by the 
existing system, and whether it did not 
create a very irregular and improper state 
of things? Was it fair that their privi- 
leges should be thus frittered away by 
this surreptitious arrangement? His right 
hon. Friend the Member for the Uni- 
versity of Cambridge, a great authority, 
had warned the Ilouse to be on their 
guard against any rule which might have 
the effect of diminishing the control over 
the proceedings of the Executive which in- 
dependent Members exercised. He thought 
he had shown them that the present mode 
of counting-out had that effect; and he 
asked them, therefore, to bear in mind 
the sound advice of his right hon. Friend, 
There was another objection to the pre- 
sent system. A great deal of time was 
lost by it in another way. They did not 
get rid of a dull speech or of a dull sub- 
ject by counting out the House, for the 
speech was sure to be spoken over again, 
and the subject to be again introduced, 
when there was no escape from either. 
The hon. Member who was counted out 
availed himself of his right to move 
an Amendment or to call attention on 
going into Supply; so that the “ count- 
out” had not even the merit of accom- 
plishing its object. Rut that was not 
the only loss of time suffered; all the 
other Moticns that stood on the paper 
after that which was interrupted by 
the count-out were also to be disposed 
of on a future night. ‘The result was 
to cause a great accumulation of busi- 
ness at the latter part of the Session, t 
the serious interference of the progress of 
fair discussion. On public, as well as oa 
private and constitutional grounds, then, 
the House was bound to withdraw its 
sanction from such a system. He trusted 
he should receive for his Motion the sup- 
port of all independent Members, whose 
privileges were greatly impaired by the 
practice to which he referred. The hon. 
Gentleman concluded by moving— 
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«That if it appear on notice being taken, at 
the close of the Speech of any Member (such 
notice not to be taken during the time that any 
Member is addressing the House), or on the Re- 

rt of a Division of the [louse by the Tellers, 
after Four o’clock, that Forty Members are not 

nt, Mr. Speaker do adjourn the House with- 
out a Question first put till the next sitting day ; 
and the name of the Member who has taken such 
notice, and also the name of every Member pre- 
sent when the House is counted, shall be taken 
down by the Clerk of the House, and published 
on the following day in the Votes and Proceed- 
ings.” 

Mz. KNIGHTLEY said, he rose to se- 
cond the Motion, as he believed it was 
calculated to remedy 2a state of things that 
was most inconvenient, particularly as re- 
garded independent Members. He was 
at a loss to know on what ground the 
Motion of his hon. Friend could be op- 

On occasions when the fate of a 
Ministry was at stake, and when, per- 
haps, 600 Members voted in the division, 
it frequently happened that there were not 
thirty Members present at some portions 
of the debate. If that was the case on 
oeasions of great importance, a fortiori 
it might be expected to happen during 
ordinary debatcs. If the House thought 
it necessary to udhere to the principle 
om which ‘‘counts-out’’ were founded— 
namely, that no business should be trans- 
acted when forty Members were not pre- 
sent. He intended to move that the ori- 
ginal spirit and intention of the regula- 
tin in question be strictly adhered to, 
amd that on every future occasion when 
the Speaker’s attention was called to the 
fet that there were not forty Members 
present, the doors should be immedi- 
ately closed, and the House immediately 
counted, without the alarm bell being 
mig. Why should those hon. Members 
who did their duty in the House suffer 
m account of those who merely thought 
it sufficient to linger about in the re- 
freshment or other rooms adjoining the 
House, in order that they might be 
vithin call to rush in when their at- 
lendance was required for the purpose 
of recording their votes as they were 
desired, and, perhaps, without knowing 
mything of the merits of the question 
that happened to be under discussion? If 
it was essential to have forty Members 
present, why did not all the officials of 
the Government imitate the conduct of 
the noble Viscount the First Lord of the 
Treasury, who was always to be found in 
his sab Why should that noble Lord 

» Ke 
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“ —-The last rose of summer, left sleeping alone, 
“ While his lovely companions are vanished and 
gone ?”’ 


Business. 


He culled upon the House, for the sake of 
its own dignity, to put a stop to such a 
system, as far as it was possible to do so. 
Believing that the proposition of the hon. 
Gentleman would tend to improve the re- 
gulation in question, he begged leave to 
second the Motion. 

Motion made, and Question proposed. 

Sir GEORGE GREY: Sir, I must ex- 
press my hope that the House will not 
assent to a Motion which will, I think, 
tend very much to discredit the proceed- 
ings of this House. The hon. Gentleman 
has said that he does not intend to limit 
the right which any hon. Gentleman now 
has to take notice that forty Members are 
not present; but if the House adopts his 
Motion, it will, I think, tend to restrain 
that right, by limiting the period during 
which the Speaker may be ealled on to 
count the House to the short time which 
elapses between one Member sitting down 
and another rising. The hon. Member 
says there are two motives for counting 
out the House—one to get rid of a dull 
and uninteresting debate, and he does not 
object to get rid of such debates; and the 
other to prevent the discussion of some in- 
convenient subject. But is it in the power 
of any Government or of any Opposition to 
prevent the discussion of any inconvenient 
subject, provided it is one whieh, in the 
opinion of any considerable number of 
Members, ought to be discussed? It is a 
complete delusion to suppose that at the 
present time, when there is so much less 
party following than there used to be, any 
Government can prevent the discussion of a 
subject which a very considerable number 
of the Members of this House think ought 
to occupy the attention of the House. The 
hon. Gentleman has stated that the prac- 
tice of counting the House was had recourse 
to twelve times during the last year, and 
thirteen times during the previous year; 
but I think the hon. Gentleman is mistaken 
in supposing that the House was counted 
out on the majority of those occasions at 
an early period of the evening. The House 
has been counted out once already during 
the present Session; but it was then be- 
tween twelve and one o'clock in the 
morning, after the principal business had 
been disposed of; and it would, I think, 
turn out that on many occasions during 
the two previous years the House was 
counted out after twelve o'clock, owing 
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to hon. Members becoming wearied and 
leaving the House. I believe that during 
the last two Sessions the practice of 
which the hon. Gentleman complains 
has been very unfrequently resorted to 
for the purpose of interrupting business 
on Tuesdays. The hon. Gentleman says 
the practice is a very unfair one, because 
only one night is now devoted to private 
Members instead of two. I think that 
is a very great mistake. Tuesday is a day 
on which notice of Motion may be given 
by any Member, and they come on accord- 
ing to the priority of the ballot, whereby 
any Member has an equal chance with 
any other Member of obtaining prece- 
dence. In addition to Tuesdays, Wednes- 
days are exclusively devoted to the Bills 
of private Members. The Government 
never bring forward Bills on Wednes- 
days so as to interfere with the Bills of 
private Members. The reason why Thurs- 
days are given to the Government is, that 
Friday, which was formerly an order-day, 
had, by the practice that had grown up, 
been virtually turned into a notice-day, 
and it was in order to secure two order- 
days that the Thursday was given to the 
Government. The privilege of bringing 


on questions for debate on the order of 


the day for Supply on Fridays, is made 
use of very largely, so that, practically, 
three days in the week are given to 
private members. Now, with respect 
to the specific proposal of the hon. Gen- 
tleman, it proceeds entirely from forget- 
fulness that this House is a deliberative 
assembly, and that speeches are made not 
merely to be communicated through the 
reporters to the country, but to influence 
the opinion of the House and to guide 
us in our decisions. If the hon. Gentle- 
man’s proposal were adopted, it would not 
be impossible that the House might be 
emptied of all its Members except the 
hon. Member who might be addressing 
it and you, Sir. I have no doubt he 
has paid a just tribute to your patience 
and public spirit in supposing that you 
would be willing to sit and listen. But 
it would not be creditable if it were known 
that an hon. Gentleman had risen to make 
a speech, accompanied by a declaration 
that it would be of no short duration, and 
that the whole of the Members might go 
away with the certainty that the House 
would not be counted out until the hon. 
Member had resumed his seat; nor then, 
except in the short interval between his 
itting down and the rising of some other 


Sir George Grey 
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Member who might have entered the 
House a moment before. The hon. Gentle. 
man says that frequently speeches are dul] 
in the beginning but interesting in the end, 
Now, I think that one effect of the know. 
ledge which hon. Members possess, that 
the House may be counted out, is to lead 
hon. Members to compress their speeches; 
and I think it would be no slight advap. 
tage if they were to begin with the inter. 
esting part of their speeches. It would 
be also possible for some hon. Gentle. 
man to make a speech of three or four 
hours’ length, and then take notice that 
forty Members were not present, so as to 
prevent any other hon. Member from 
rising to follow him. The House had 
better adhere to its existing rule; it 
was based on good sense, and in practice 
it has not been found inconvenient. | 
trust that the House, for these reasons, 
will not agree to the Motion. 

Lorp ROBERT CECIL said, that the 
right hon. Baronet had selected the most 
unimportant part of his hon. Friend's 
proposal for his criticism, and had quite 
passed over the kernel and gist of his 
Motion. The right hon. Baronet had, in 
fact, censured, not the proposal of his hon, 
Friend, but the practice that existed in 
the House at that moment. It was quite 
conceivable that the Speaker and some 
hon. Gentleman should be confronted in 
the House, while one spoke and the other 
listened, and that might go on the whole 
evening, because there would very likely 
be forty Members in the library and 
smoking-room who would rush in, make 
a House, and then disappear. Therefore, 
the right hon. Gentleman condemned that 
which existed, and not what his hon. 
Friend proposed. If hon. Members in- 
tended to carry out the rigid theory, and 
to hear every speech before they voted 
upon it, then they must abolish the two 
minute glass, which enabled Members to 
leave the smoking-room and make a House. 
If they did not intend to act on that theory, 
then there was no standing-ground for op 
posing the Motion. By maintaining the 
present system the House did not get rid 
of one dull speech, silence one bore, o 
facilitate the business of the House. ‘The 
important part of his hon. Friend’s Mo 
tion was, that when an hon. Member took 
notice that forty Members were not prt 
sent, he should do so on his own respons 
bility, and that he should not conceal bis 
name. He wished the House to observe 
that that was the solitary bit of secreey @ 
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their Parliamentary institutions. It was | Members that could transact the business 


the one point in which the ballot had crept 
in. If a Member chose to denounce a 
Minister, he must do so in the face of day, 
and his name was known. If he wished 
to denounce a particular policy, he did not 
shrink from publicity. But if he wished 
to insult a man against whom he had an 
enmity [Cries of Oh!j—yes, they all 
knew that such things were done—still 
more, if it were wished to banish fair 
discussion upon a subject which those in 
office, and those likely to be in office, 
both wished to avoid—a Member need not 
come forward in the face of day. He had 
only to slink behind the Speaker’s chair, 
and, unseen by the reporters, and unknown 
to the world, he was enabled to put a stop 
to the legislative proceedings of the House. 
If a debate ought to be put a stop to, 
surely hon. Members were willing and 
courageous enough to come forward and 
give the sanction of their names to their 
opinions. If a debate ought not to be 


put a stop to, no opportunity of doing so 
secretly ought to be allowed. Wherever 
secrecy was permitted abuses took place. 
No hon. Member could have been long in 
the House without having seen Govern- 
ment whips in the lobby asking hon. 
Members not to go into the House. 


They 
were asked ‘‘ just to stay there a little 
while,” and every Member had known 
that moral and sometimes even physical 
pressure had been placed on hon. Members 
to induce them not to go into the House. 
If they were to vote on the question as 
it affected the character and credit of 
the House, he appealed to hon. Members, 
whatever else they might do, to let their 
proceedings be open, above board, and in 
the light of day, and not preserve that 
one piece of secrecy. 

Mx. PAULL observed, that he regretted 
tosay he felt himself at variance with the 
hon. Member who moved the Resolution. 
He thought it exceedingly inexpedient 
to pass any law or by-law which would 
sooner or later become inoperative. He 
did not think the object of the hon. Mover 
would be attained by the adoption of his 
Motion. Were they to consider that a 
quorum of the House should consist of 
forty Members or not? If they considered 
that fewer than forty Members should not 
constitute a House in which questions of 
importance should be debated and decided, 
the whole argument fell to the ground. 
He thought forty too few. ‘The time was 
when sixty was the smallest number of 








of the House. His hon. Friend thought it 
discourteous to interrupt a Member in his 
speech. That might be true. But what 
was the object of a speech? Not merely 
to have it reported, but to influence the 
decision at which the Member who made 
it wished the House to arrive. If forty 
Members would not remain in the House, 
what was the inference to be drawn? 
Why, either that the House did not care 
for the subject, or that the speaker was 
unable to place it in an attractive light. 
Nor was it fair to say that Government 
could always command a House. ‘The 
House would remember the extreme efforts 
which the Government made in a former 
Session to keep a House for one of their 
most important measures—he meant the 
Reform Bill which was introduced by Earl 
Russell, and to which the noble Viscount 
was godfather. The House, however, was 
counted three times while that measure 
was before it. It was, therefore, quite 
clear that Government could no more 
prevent a House being counted out than 
others could sometimes keep a House. 
As to hon. Members sneaking behind the 
chair to give notice that there were not 
forty Members present, that arose, when 
it did happen, not from any discourteous 
wish to interrupt a speech. On the con- 
trary, he should consider that he was 
upholding the privileges of the House in 
maintaining that no subject should be 
discussed unless that number which the 
House, in its wisdom, had thought proper 
to fix as a quorum, should be present. As 
to the publicity which the hon. Member 
wished to give to the names of the Mem- 
bers who were present at the count, he 
could hardly think that any one would 
shrink from such publicity. 

Mr. W. EWART said, he thought that 
it was important that the Member who 
might move to count the House should 
have his name published, as he assumed 
a great responsibility in putting a stop 
to the machinery of legislation and the 
business of the House. The whole of the 
hon. Member’s propositions appeared to 
be worthy of consideration. Publicity 
was the soul of their proceedings, and 
for that reason he objected to a Member 
going secretly, stealthily, behind the chair 
and putting an end to a debate in that 
way, when all the other proceedings were 
fair and open. He thought the Motion 
deserved the attention of the House. 

Mr. BERNAL OSBORNE: I do not 
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know that I formed any definite idea of 
the Motion before I came into the House, 
nor should I have attached much im- 
portance to the subject ; but, in the pre- 
sent dearth of more important topics, we 
may as well discuss this. Save for the 
romantic notion of the noble Lord the 
Member for Stamford—and really I think 
he has contrived on this question to give 
forth a great deal of sentiment—I should 
not have addressed the House. But I must 
protest against its going forth to the 
country that any hon. Gentleman who 
chooses to go to you, Sir, and make the 
remark that there are not forty Members 
in the House, entertains any enmity to- 
wards the Member who is speaking. I 
really was quite surprised to hear the 
noble Lord adduce such an argument. 
Does the noble Lord suppose that any hon. 
Gentleman who acts the part of prompter 
behind the scenes—and the prompter’s 
name is never given in the bills—does 
the noble Lord mean to say, that when 
he himself has been counted out, any 
hon. Gentleman could have entertained 
a sentiment of hostility against him? 
Why, I have had the dissatisfaction of 
hearing the hon. Gentleman who spoke 
last (Mr. Ewart) counted out on several 
occasions. Does anybody believe that any 
hon. Gentleman entertained hostility to 
that hon. Member on those occasions ? 
The hon. Member below me (Mr. A. 
Smith), who is always counted out—why, 
I remember he was counted out five dif- 
ferent times in one Session on the celebrated 
question of the foreshores—does any one 
entertain any enmity to that hon. Gentle- 
man? No, Sir; I denyit. I think that 
when the noble Lord indulged in the 
little bit of romance about secrecy, and 
endeavoured to hurl odium on that useful 
class of men, the counters-out, he forgot 
that they might be justly looked upon as 
of that class who 

“Do good by stealth, and blush to find it fame.” 
I hope the House will not be led away by 
these new-fangled notions, but that they 
will stand by the old and accredited 
mode of counting out the House, and 
instead of heaping odium on a useful 
body of men they will stand by them 
to the last. What has been the practical 
working of the rule? Has the House 
ever been counted out on a really im- 
portant subject that moved the public 
mind? [I am perfectly willing that this 
subject should be separated into two 
parts, and that the names of those indus- 

Mr. Bernal Osborne 
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trious people who remain here all day 
and all night shall be before the public, 
But, on the part of those who are the 
counters-out, I protest against their being 
dragged into the light of day. I hare 
never acted that part myself, because | 
have been content to suffer quietly unde 
a great many speeches ; but I will neve 
give a vote that shall heap odium on that 
useful and meritorious body of men, the 
counters-out of this House. 

Mr. BENTINCK in reply said, that 
the admirable speech of his noble Friend 
(Lord R. Cecil) had not been answered, 
He had never heard much romance in the 
speeches of the hon. Member for Lis. 
keard (Mr. Osborne), and the speech just 
delivered was not only devoid of romance, 
but of matter of fact, because he entirely 
misconstrued both the Motion and the 
arguments in support of it. As to the 
insuperable difficulty alluded to by the 
right hon. Gentleman the Home Seere. 
tary as to the shortness of the time which 
would be afforded for counting out, all he 
need say was that the difficulty would be 
avoided by giving the mover of the count 
precedence over any other new speaker, 
The right hon. Gentleman had made 
another starling assertion. He said the 
front benches had ng power to arrange a 
count-out. Now, he (Mr. Bentinck) ap- 
pealed to hon. Members whether, over and 
over again, they had not known the whips 
arrange the count out—whether it had 
not taken place frequently? The right 
hon. Gentleman had stated that private 
Members had three days each week. But, 
really, Wednesday went for nothing ; Fri- 
day, generally speaking, was a dies non; 
and he repeated that private Members 
were restricted to Tuesday, and that, by 
the practice of counting out, they were fre- 
quently deprived of both their opportuni- 
ties. The right hon. Gentleman had harped 
upon the number that had been fixed by 
the House as a quorum. He (Mr. Ben- 
tinck) did not propose by. his Motion to 
interfere with that number at all. If 
any proof were wanting of the propriety 
of the Motion, it would be found in the 
fact that the right hon. Gentleman, with 
all his eloquence and ability, had not 
attempted to controvert any material por- 
tion of the statement which he (Mr. Ben- 
tinck) had made in introducing it to the 
House. 

Question put. 
The House divided:—Ayes 43; Noes 
9: Majority 176. 
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THE TRANSPORT SERVICE. 
RESOLUTION MOVED. 


Mr. LINDSAY said, he rose to move 
the following resolution :— 
«That, in the opinion of this House, her Ma- 
jesty’s Government ought to adopt measures to 
into effect the recommendations of the 
select committee of this House appointed in 1860 
to inquire into the transport service, or at least 
such portions of the report of 1861 as were una- 
nimously adopted by the said Committee.” 
Asno part of the session was to be de- 
yoted to Parliamentary Reform, there 
was no subject to which the attention of 
the House could be with more advantage 


directed than to questions of administrative | 


and executive improvement. The mode 
of providing for the transport service at 
present in operation had prevailed for the 
last thirty years, with the exception of two 


years, to which he would presently refer. | 


Itwas conducted by several departments of 
the Government. In the first place, there 
was the victualling and transport depart- 
went of the Admiralty, which conveyed 
all the Admiralty stores, engaged all the 
tonnage required by the Admiralty and 
the greater part of that required by the 
War Office and Ordnance. 
sariat now and then hired vessels to convey 


their own stores; and the India Office had | 
atransport service altogether independent | 
of the Admiralty. The Colonial Office, | 


through the Emigration Board, engaged 
vessels for the conveyance of emigrants 


to Australia, and coolies to the Mauritius | 
The Sta- | 
tioery Office and other departments at 
times despatched abroad their own stores | 
without communication with either of the | 
Hence much confusion | 


aud the West Indian colonies. 


transport offices. 
arose, which ought to be avoided, especially 
when it was remembered that the service 
involved a large amount of money. For 
example, in 1854, 55, and ’56, the sum 
expended in the hire of transports by the 
Admiralty alone amounted in round num- 
bers to £16,000,000; but notwithstanding 
thatimmense outlay, nothing could be more 
wisatisfactory than the way in which the 
business was done. During the Crimean 
war enormous quantities of stores were 
sent out, but somehow they never seemed 
foreach their destination when they were 
wanted. The effect of organizing the 
Transport Board had tended materially to 
reduce the hire of sailing vessels from 
27s. 6d. to 16s. 6d. per ton, and that of 
steam vessels from 60s. to 30s.; in fact, 
ithad caused a saving of nearly a million 
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per annum. The evils of the existing 
system were clearly demonstrated by the 
evidence taken before the Committee that 
sat upon the subject in 1860, and made 
its report in 1861. ‘hat Committee, of 
which he had the honour to be chairman, 
was composed of hon. Gentlemen who 
took great interest in the subject, and 
| the witnesses called before it included 
| the most experienced individuals from all 
departments of the Government as well 
as merchants and shipowners of great 
/experience. After a very full investiga- 
tion the Committce unanimously agreed 
_to three recommendations, namely— 


Service. 





**1. That the victualling and the transport de- 
partment should be separated ; 2. That the trans- 
port of stores should be removed from the charge 
of the India Board ; and, 3. That the Emigration 
Office should be abolished and its duties transferred 
to the Transport Board, 


Unfortunately, by the existing system, 
each department had its own forms of 
charter parties, its own scale of pro- 
visions, and its own system of venti- 
lation; so that every plan differed from 
the rest. The Committee were unani- 
mously agreed upon the resolutions and 
the necessity of comprehensive changes; 
and, upon referring them to the Govern- 
ment, it was found that the Admiralty 
and the War Office were disposed to 
adopt the recommendations of the Com- 
‘mittee as a whole. But he was given 
to understand that the India Office did 
not approve of the proposition so far as 
that office was affected. The Secretary 
to the Marine Department for India was 
asked whether he was in favour of the 
amalgamation, and his reply was—“ Yes, 
I am very much in favour of it, except 
in the case of India.” That reminded 
|him of the merchant who was in favour 
‘of Sir Robert Peel’s scheme for taking 
| the customs duty off every article except 
| ‘‘red herring” in which he traded. He 
|(Mr. Lindsay) maintained that the pro- 
| posed change need not interfere with the 
independent working of the Indian De- 
partment. All that would be requisite 
|to do was to send an order to the Trans- 
port Board whenever any stores or troops 
had to be shipped, and the Transport 
Board would be responsible for carrying 
that order into effect. They would have 
to provide for the safety and comfort of 
the troops, and for the proper delivery 
of the stores to the place whither they 
were shipped. As an illustration of the 
complication, if not the absurdities, into 
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which the Government were led by the 
existing system, he would relate to the 
House what he had been that day told 
by a gentleman who had just been set- 
tling an account with the Government 
for transport services. A ship belong- 
ing to this gentleman arrived in the 
port of London from Calcutta, in January 
last. It brought from India 123 time- 
expired soldiers, 85 invalids, 12 con- 
victs, 2 naval-brigade men, and 1 stowed- 
away soldier. As for the time-expired 
soldiers, in order to settle the accounts 
for them, he had been obliged to go to 
the War Office and the India Office ; 
for the invalids, to the War Office and 
the Medical Department of the army; 
as for the 12 convicts, nobody would 
own them; the shipowner went to the 
India Office, the War Office, to the 
Millbank Penitentiary, and to the Board 
of Trade; but neither would admit that 
the responsibility lay with them. He 


(Mr. Lindsay) supposed there would have 
been equal difficulty in finding the right 
office to apply to in respect of the stowed- 
away soldier. By the plan which the Com- 
mittee proposed all these offices would be 
consolidated ; and, for instance, about three 
gentlemen would be enabled to do work 


which was now discharged by fifteen. An 
objection, he believed, had also been raised 
to the scheme by the Colonial Office. 
It was thought that the Emigration Office 
should not be amalgamated with the new 
Transport Department. The Duke of 
Newcastle had expressed himself strongly 
in favour of consolidating in one office 
the transport business of all the depart- 
ments including the India Office, but he 
doubted whether it would be advisable 
to embrace the Emigration Office in the 
proposed amalgamation. The Duke of 
Somerset entertained the same doubt. It 
was a mistake to suppose, however, that 
the Select Committee proposed to do away 
with the functions of the Emigration 
Office. The business of that department 
had to a large extent already ceased to 
exist. Of late years the number of emi- 
grants had been greatly reduced, and he 
believed it was now very small com- 
pared with what it was only a short time 
ago. A man of ordinary business habits, 
with the assistance of a few clerks, could 
easily perform all the proper duties of 
the Emigration Office, having to make 
arrangements for only 5,000 emigrants in 
the course of the year. But the office 
had other duties to discharge, connected 
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with leases of land, minerals, and order 
in Council connected with the transfer 
of land, which originally belonged to the 
Colonial Department, and which shoul 
be transferred back to it; the engaging 
of ships for the conveyance of emigrants, 
&c., being handed over to the ney 
Transport Board. That Board should be, 
as it were, the carriers of the country ; 
so that if the Admiralty had stores tp 
send out, or the War or India Office 
troops to any colony, they should sepa. 
rately communicate with that Office, whos 
duty it would be to classify all these r. 
quirements, advertise for the neces 
shipping, and be responsible for the con. 
veyance of all troops and stores from the 
time of embarkation till they were landed 
at their destination. If.anything went 
wrong, they would know exactly where 
to fix the blame. The Transport Board 
would also be responsible for the proper 
fitting up, provisioning, and ventilation 
of the ships. The colonies would, as they 
now do, communicate with the Colonial 
Office, which would continue to collect the 
emigrants, as at present. He merely pr- 
posed to transfer to the new department 
the conveyance of the emigrants. He did 
not see why the Emigration Board should 
not be thrown into the new department. 
There was another subject on which the 
Committee had touched—he referred to 
the question whether it would be better 
to engage private transports or for the 
Government to own transports of their 
own. There was a great deal of con- 
flicting evidence, but the Committee una 
nimously agreed to the following recom 
mendation :— 

«‘ That, as a general rule, Government transports 
are much more costly than hired troop-ships; 
and, considering the vast extent of the mercantile 
marine of this country, and the magnificent steam- 
ships and vessels of every description which can at 
all times be obtained, your Committee are of opi- 
nion that Government should in future rely still 
more on the mercantile marine for the transport 
of troops.” 

That conclusion was arrived at after hear- 
ing the evidence of Admiral Sir A. Milne, 
who for thirteen years had filled the office 
at the Admiralty now held by Captain 
Eden. Admiral Milne entered minutely 
into the whole question, and in the ap 
pendix to the report gave the actual cost 
of Government and hired transports 
According to his account, one of Her 
Majesty’s ships engaged in the transport 
service cost, exclusive of insurance and 
depreciation, £27,800, whereas exaclly 
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the same work was performed by a hired 
steamship for £13,200—just about one- 
half. It was desirable that the Govern- 
ment should have sufficient transport of 
their own for the ordinary reliefs, but in 

t emergencies they might well depend 
npon the assistance of the merchant ser- 
vice. He trusted that the House would 
support the unanimous recommendations 
of its own Committee on the subject, and 
not allow aninvestigation which had ex- 
tended over two years to remain barren 
of results. The hon. Gentleman concluded 
by moving the resolution. 

Sir GEORGE LEWIS: Sir, the time 
was when Governments were accused of 
too great a desire to create new depart- 
ments and new boards, and when the 
principal function of independent Mem- 
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!in the public service, and some additional 
expense incurred; although I do not at all 
dispute the conclusion of my hon. Friend, 
that increased efficiency would be obtain- 
ed, and no doubt, as the ultimate result of 
that, increased economy also. But that 
there would be some addition to the esta- 
blishment is, I think, a fact which must be 
admitted as the foundation of this mea- 
sure. My own experience of the late 
transmission of troops to Canada leads me 
to believe that our present system is capa- 
ble of improvement, and that there exists 
some confusion and some conflict of autho- 
rity, which, although it did not cause any 
serious inconveniences on the late occasion 
of the despatch of troops, has still a ten- 
dency to produce errors in the shipment 
of stores and in the performance of the 





bers of this House was to restrain the|transport service. Therefore, the first 
appetite of a Government for wasteful | part of these recommendations—namely, 
expenditure of that description, by which | that the transport service should be sepa- 
its patronage in new appointments was| rated from the Victualling Department of 
increased. Now, however, we have lived | the Admiralty, under which it is now ex- 


to see quite a different state of things 
arise. The creation of new branches of 
Government is not unfrequently recom- | 


mended in this House by independent | 
| 


Committees and independent Members; 
and it not unfrequently falls to the lot | 
of a Minister to decline, at all events for | 
a time, the creation of a new department 
ofthe State. Well, I find myself in that 
position in the present case. I quite 
admit that the Report of the Committee 
of last Session was a well-considered re- 
port, that its recommendations are worthy 
of the attention of the House, and ulti- 
mately of adoption by the Government. 
But 1 am not at this moment enabled 
to say that the Government will at 
once act upon those recommendations. 
My hon. Friend said the result of his 
proposal would be that the work which 
was now done by fifteen persons would be 
done by three. It is very likely that it 
would be necessary to create a board con- 
‘isting of perhaps three Members and a 
secretary upon whom this duty should be 
devolved ; but I confess that my experi- 
ence of changes of this sort does not lead | 
me to anticipate with great confidence | 
that the services of the fifteen other gen- 

en who are said to be superseded will 
vedispensed with, and that a reduction 
that extent in the different depart- 
ments will take place. I think the House 
must expect, that if this new department 
thould be established, there would be some 
idditional number of persons employed 


clusively placed, is, I think, as a matter of 
principle a good and sound suggestion, and 
so far I quite concur with my hon. Friend 
who calls atiention te this Report. The 
two departments—the Admiralty and the 
War Department, I may say, are agreed 
generally in the admission of that prin- 
ciple, and they will be prepared, when the 
due time has arrived, to take steps for 
carrying it into execution. But then, Sir, 
there are two other departments which are 
also concerned in the matter—namely, the 
India Office and the Colonial Office. With 
respect to the first of these departments, 
my right hon. Friend at its head thinks 
that for the present it would not be advi- 
sable to make this change. He does not 
dispute that ultimately it would be advan- 
tageous; but he says that the shipment 
of troops and stores to and from India has 
always been regarded as well conducted 
under the separate management of the 
India Department; that their arrange- 
ments are now, and for some time to come, 
fixed and settled; and he is therefore not 
willing to agree to the immediate adoption 
of this measure. I believe he has stated 
his reasons for that opinion in a com- 
munication addressed to the Board of Ad- 
miralty, and there will be no objection on 
the part of the India Board to the pro- 
duction of that communication. If those 
reasons should appear to the House to be 
sufficient, they would, of course, militate 
against the immediate adoption of the se- 
cond of these recommendations ; namely 
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the removal from the India Office of the|they are yet taking steps for giving 
transport of all troops and stores to 0 effect to them. They have appointed g 
from our East Indian possessions. The! committee of persons belonging to the 
third recommendation is the abolition of | Admiralty and the War Departments, with 
the Emigration Office, and, consequently, | instructions for the framing of a plan in 
the transfer to the Colonial Office of all| accordance with the recommendations of 
business connected with the various laws | the Select Committee; and I believe my 
passed by the Colonial Legislatures re-| noble Friend near me (Lord Clarence 
lating to land or emigration. Now, I| Paget) has included in his Estimates q 
believe it is the opinion of the noble Duke | certain sum for laying the foundation of 
at the head of the Colonial Office, that | a Board of the description now proposed, 
this change could not be effected in such|I hope, therefore, that my hon. Friend 
a manner as to give satisfaction to the| will not think it necessary to divide the 
different Colonial Legislatures—that those | House on his Motion. The House is 
Legislatures deem a separate Emigration | aware that this is essentially an executive 
Board in connection with the Colonial | question, in which details of administration 


Office to be necessary, that they would | 
not understand a Transport Board which 
would be principally devoted to the trans- 
port of troops and stores under the con- 
duct of the Admiralty and the War Office, 
and that he is not prepared, on that 
account, to give his assent to this change. 
I am not sure whether it would be pos- 
sible to arrange any plan which would 
obviate these objections ; but, at all events, 
the .Government cannot at this moment 
carry this measure into effect without 
reference to the opinions of the heads of 
the Colonial and Indian Departments. I 


may say, however, that the Government 
regard it principally as a question of time 
and manner; that they admit the prin- 
ciples laid down in this Report ; that they 
think it very desirable that the transport | 





service—that is to say, the conveyance of 
troops and stores to and from this country, 
the colonies, India, and other places be- 
yond seas—should be conducted under a 
separate Transport Department ; but that 
they do not see their way to its adoption 
at the present moment. The abolition of 
the Emigration Board is a question on 
which more difficulty arises. The arrange- 
ments for voluntary emigration to the 
colonies are not necessarily connected with 
the transport of troops, and everybody, I 
think, must perceive that although it is 
possible that this recommendation may be 
a wise one, still, on further consideration, 
it may be open to serious objections. 
Certainly it does not present any very 
obvious congruity with the other parts of 
the measure. Under these circumstances 
I trust that my hon. Friend will be satis- 
fied with the assurances which I have 
given him, that the Government is on the 
whole favourable to his views; and I 
should add, that although they are not 
ready at this moment to carry them out, 


Sir George Lewis 








are involved ; and if they are satisfied that 
the Government are prepared to act upon 
the principle, which they consider to bea 
sound one, they may, with perfect con- 
sistency, leave to the discretion of the 
Government the elaboration of details 
which are necessary to carry that prin. 
ciple into effect. 

Sir FREDERIC SMITH said, he was 
glad to hear that the right hon. Baronet 
admitted that efficiency and economy 
would be the result of establishing a 
Transport Board. As a member of the 
Committee, he could not but express his 
regret that the question had been left 
under consideration for two years. He 
thought sufficient time had been afforded 
for the various departments to make any 
arrangements that might be necessary. 


| He had heard, that had not the American 


difficulty been settled so soon, a Trans 
port Board would have been immediately 
established. The blue-book showed the 
great emergencies that occurred at the 
commencement of the Crimean war, and 
as no one could tell when a fresh difficulty 
might spring up, he thought that now 
was the time, when affairs were quiet, to 
make any changes that were necessary. 

Mr. KINNAIRD said, he hoped that 
after the satisfactory reply of the right 
hon. Baronet the Secretary for War the 
hon. Member for Sunderland would not 
press his Motion to adivision. He thought 
the recommendations were being carn 
out with extraordinary rapidity, as the 
principle was admitted by the Gover 
ment, and two of the most important de 
partments were already acting in accort- 
ance with those recommendations. 

Mr. JACKSON said, that having been 
amember of the Committee he was quite 
content with the assurance of the might 
hon. Baronet, but he would press upd 
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the Government the necessity of acting 
promptly. Within a short time the coun- 
try had been in danger of a great war, 
and if that had occurred, they would have 
found our transport system as imperfect as 
it was on the breaking out of the Crimean 
war. A time of peace and calmness was 
a fitting opportunity for establishing a 
better system. 

Mr. CHILDERS said, he also hoped 
the Motion would not be pressed. With 
respect to the third recommendation of the 
(Committee, he wished to make one or two 
suggestions which might, perhaps, be con- 
sidered by the Government before finally 
alopting any course as to the Emigration 
Department. The recommendation in the 
Report was, that that Department should 


be abolished altogether; but in describing | 
the duties of the office some of its most: 


important functions were omitted. The 
hon. Member for Sunderland had omitted 


25, 1862) Statutes. 710 


Str GEORGE LEWIS said, that his 
noble Friend at the head of the Colonial 
Office also objected to the amalgamation 
on colonial grounds, for the reasons just 

| stated by his hon. Friend. 

| Mu. LINDSAY, in reply, said, that as 
| the right hon. Gentleman had admitted 
‘the principle for which he contended, he 
should rest satisfied with the pledge of 
| the Government on the subject, and should 
not press his Motion. 

Motion, by leave, withdrawn. 


ECCLESIASTICAL STATUTES. 
RESOLUTION MOVED. 


Mr. H. SEYMOUR said, he rose to 
| move that it was expedient that the Eccle- 
siastical Statutes be revised with a view 
to their consolidation, and he did so upon 
two grounds. The first was, that eccle- 
siastical matters were at length claiming 


at prin i to refer to the duty cast upon the Emi- | the attention of the Government, and the 

gration Department to carry out the pro- | Home Secretary had given notice of a Bill 
he was #@ visions of the Passenger Act. Every ves- | for the reform of the Ecclesiastical Courts, 
Baronet #§ wl leaving this country with passengers | to which his own Motion might be said 
economy #% was inspected by that department, upon to be supplementary. The second ground 
shing a § which also devolved the duty of prosecu- | was, that the consolidation of the statutes 
' of the iM ting in cases of ill-treatment of passengers | was regarded as a work which ought to 
press his #% whether leaving or arriving in the United | occupy the attention of Parliament, more 
een left Hi Kingdom. When the Committee recom- | especially at a time when it was not occu- 
rs. He i mended the abolition of the Emigration | pied with the consideration of subjects of 
afforded # Department, they should have pointed oué, an important external character, and when 
jake any #@ what other department ought to discharge | the Session was likely to derive its cha- 
ecessary. # those most important duties. The arrange- | reeter from the promotion of measures 
\merican J ments for sending Government emigrants | for effecting important internal improve- 
a Trans- to the colonies had been put upon the! ments. The Commission for Consolidat- 
vediately HJ sme footing as the transport of stores ing the Statute Law had resolved, after 
wed the Mmd soldiers; but that was a mistake.| mature discussion, that the best way of 
| at the The greater part of the funds employed | carrying out this consolidation was not 
war, and in the conveyance of emigrants was not; by any general system, but by choosing 


difficulty 
hat now 


themoney of this country, but the money | 


of the colonies. A very large proportion 


groups of statutes devoted to one parti- 
cular subject, and consolidating each group 


quiet, to HM of the expenses of the Emigration Office | separately. With regard to the consolida- 
ssary. Mitelf was defrayed by the colonies. He/ tion of the statutes generally, the first 
ped that would ask the House whether they were | Motion was brought forward by Lord 
he right J prepared to transfer to a department having | Brougham in 1833, when a commission 
War the #§ thing to do with the colonies the duty | was appointed to consolidate the criminal 
ould not Hof looking after the safety and comfort of | statutes. They repofted in 1835, and then 
> thought fi these emigrants, or would they wish to! the matter lay dormant until 1853. In 
z carried Hct that duty entirely upon independent | 1854 another commission was appointed, 
, a8 the Hwencies appointed by the colonies them-| and existed till 1859, when it ceased. It 
Govert- Helves? The latter would inevitably hap-| made several valuable reports, and left 
rtant de- pen if the Admiralty did the work of the| many materials for future consolidation. 
» accord HH present Emigration Office. The colo- | The result was, that there had been three 
4 ules were unwilling that an arrangement | great consolidations of the law of late years 
‘ing beet Hi thould be made by which these functions |—the Bankrupt Act in 1849, which paved 
was quite Vere taken away from a department with | the way for the amended Act of last year; 


the right 


‘ess upol 


Which they were in direct communication, 
md turned over to a department with 


the Customs Act in 1853, when from 
1,000 to 1,500 statutes were consolidated ; 





Yhich they had nothing to do. 
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and the criminal law consolidation of last 
Session, which had also given universal 
satisfaction. He then asked the House 
to consolidate the Ecclesiastical Statutes, 
without which the reform of the Eccle- 
siastical Courts would be extremely im- 
perfect. These statutes had been collected 
by an eminent ecclesiastical lawyer, Dr. 
Stephens, in two large volumes, contain- 
ing 2,270 octavo pages. The collection 
extended up to 1846, and if these statutes 
were brought together at that time, they 
would probably occupy 3,000 pages. Of 
the ecclesiastical laws, one class related 
to religious and the other to temporal 
matters. In the first division were all the 
statutes relating to the Book of Common 
Prayer of the Church of England, and 
the Thirty-nine Articles, and such other 
statutes as might be considered as the 
foundation of the Church both in Eng- 
land and Ireland, or illustrative of her 
history. He had explained to the hon. 
and learned Solicitor General that he was 
willing to amend his Motion, so that none 
of these statutes should be in any way 
touched by it. The distinction between 
the temporal and religious statutes was 
well known to ecclesiastical lawyers, and 
might be made without any difficulty. 
It was possible to keep them on the 
Statute Book; but collected and bound in 
a separate form. The second class of 
statutes were those relating to temporal 
matters. These were far more voluminous 
than the others; there were, he believed, 
about 2,300 of them altogether; there 
were 26 Church building Acts; there 
were 40 or 50 Acts relating to glebe 
leases, clergy leases affecting church pro- 
perty in England and Ireland; there were 
78 Acts relating to Church discipline. It 
might be thought desirable not to touch 
the last class of Acts, and the same might 
be said of the Acts relating to dilapida- 
tions. They might however be consoli- 
dated without alteration. Then there 
were 39 Acts relating to the augmenta- 
tion of benefices; to the residence of the 
clergy, 31; and there were 11 statutes 
relating to vestries. Many of these Acts 
had been recommended as special objects 
of consolidation by the Statute Law Com- 
mission in its various reports. The num- 
ber of these statutes that had been passed, 
especially since 1800, was perfectly ex- 
traordinary. In the reign of George IV. 
the number of statutes passed relating 
to ecclesiastical matters was 265; in the 
reign of William IV. there were 136, and 


Mr. H. Seymour 


{COMMONS} 





Statutes. 


712 


in the present reign, down to 1846, ther 
were 173 passed. Taking as a standanj 
the average number of statutes passed jp 
‘the three years preceding 1846, there had 
been passed since then about 432 statutes, 
The total number of statutes was about 
2,400, and, deducting the purely religions 
and eleemosynary statutes, that would 
leave about 2,283 to be considered. Then 
allowing 700 for repealed statutes, there 
would remain about 1,500, which could 
be consolidated without in any manner 
interfering with the religious statutes, 
The Statute Law Commissioners stated 
that of the Acts passed since 1800 three. 
fourths had either expired or become ob- 
solete. That report was signed by men 
of great eminence—by Lord Lyndhunt, 
Lord Brougham, Lord Stanley, and the 
present Lord Chancellor. But it was per- 
fectly indifferent whether the number was 
1,500 or 500: if it was large, it made it 
imperative on the Government to consider 
how they could be presented in a more 
compendious form; if the number was 
smaller, there was no difficulty in the 
matter. In either case, when the Ecele- 
siastical Courts were occupying the at- 
tention of the Government, the ecclesi- 
astical law ought also to be considered. 
He would remind the House that one of 
the last things it did in the last Session 
was to pass a Bill repealing many hu- 
dreds of obsolete statutes, with the object 
of preparing a revised edition of the 
Statute Book, in which the laws of the 
land might be presented in the most com- 
pendious form possible. He asked the 
House to carry out that intention; the 
present was a fitting time for the work, 
as there was not likely to be any urgency 
or press of business to prevent it. Since 
the Statute Law Commission expired, two 
gentlemen of great learning and ability 
had been employed in the expurgation of 
the Statute Book; that was, in picking 
out the expired, repealed, and obsolete 
Acts; they were beginning at the begin- 
ning of the Statute Book, and going 
gradually through it down to the present 
time. He need not say they had not 
advanced far in their labour. Some years 
would probably elapse before they com- 
pleted their work. But their labour had 
nothing to do with the Motion he sub- 
mitted; because their task was confined to 
the expurgation of the Statute Book; they 
were not employed at all on the consolida- 
tion of the statutes that remained. What 
he proposed was more comprehensive; !t 
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was both to expurgate the statutes relating 
to temporal ecclesiastical matters, and to 
consolidate those statutes that remained 
into the smallest possible compass. Now, 
the ecclesiastical law was a particular 
study, and a matter of special knowledge. 
It involved the deepest interests, both of 
the clergy and laity. The revision should 
therefore be confided to special hands, and 
treated as a special subject; if accom- 
plished, it would be a great step gained 
towards the consolidation of the whole 
statute law, and would be a reform that, 
he hoped, would prepare the way for an 
English code. He was glad to find that 
the Government intended to propose a 
reform of the Ecclesiastical Courts ; but 
there were two evils to be remedied—bad 
law and bad judges. The reform of the 
courts would touch only the judges, of 
whom nineteen out of twenty had been 
declared by high ‘authority to be incompe- 
tent to their office. The reform would not 
touch the other evil of bad, inconvenient, 
and expensive law, under which it was 
often said it was better to submit to a wrong 
than resort to such law to obtain a remedy. 
It might be said that the state of the Ke- 
clesiastical Law was not a real grievance, 
or that the grievance was only felt ina 
few cases. But on this point a distin- 
guished prelate, whose merit had received 
a just reward by one of the last Acts of 
the patronage of the present Government, 
the Bishop of Killaloe, had stated that 
the present state of the Ecclesiastical Law 
and the Ecclesiastical Courts tended to 
shelter great delinquents and render diffi- 
cult the expulsion of religious error; and 
within the last week the Record, the organ 
of that party in the Church from which 
the Government had selected several of the 
pe who adorned the episcopal bench, 

declared that the Ecclesiastical Law, 
with its discordant statutes and anomalies, 
Was enough to warrant any amount of in- 
dignation. That law governed 20,000 
tlergy, and the laity were deeply interested 
init, both ecclesiastically and in a pecu- 
liary point of view. The lay patronage 
mounted to nearly £2,000,000, all of 
which was governed by that law, but 
weither the clergy nor the laity were able 
to ascertain what their rights or liabilities 
Were, without going to an ecclesiastical 
lawyer. It was perfectly possible to make 
that law clear and plain. That was the 
opinion expressed by the Lord Chancellor 
when in that House, and he did not be- 
lieve that the noble and learned Lord had 
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changed it since his elevation. No fresh 
constitution of the Ecclesiastical Courts 
would do that. What was needed was the 
consolidation of the Ecclesiastical Statutes 
as proposed by his Motion. A work like 
that would stamp the present Session, for 
which at present there was no work pro- 
vided. As yet there were literally but two 
Bills of any importance before them, and 
when they had passed the Highways Bill and 
the Bill for making the road across Kensing- 
ton Gardens there was no reason why hon. 
Gentlemen should not be allowed to return 
to their constituents. Since his elevation 
to the Woolsack, Lord Westbury had en- 
deavoured to be a great law reformer; it 
was in that capacity that he wished to be 
handed down to Parliament. He had 
much work before him, but to do it all he 
would require the strenuous support of the 
House of Commons. Public attention had 
been recently called to the work of con- 
solidation in a remarkable speech delivered 
by one of the most rising statesmen of the 
day, the noble Lord the member for King’s 
Lynn. He told his constituents that one 
of the most important works which the 
present Parliament would have to under- 
take would be the consolidation of the 
statute law, and, from the opinions which 
were known to be entertained on the sub- 
ject by some hon. Gentlemen on the other 
side of the House, there was no doubt that 
if the party opposite came into power, that 
would be one of the first measures which 
they would take up. 
Motion made, and Question proposed, 


“That it is expedient that the Ecclesiastical 
Statutes be revised, with a view to their con- 
solidation.” 


Tue SOLICITOR GENERAL said, he 
quite agreed with the hon. Gentleman that 
the subject to which he had called atten- 
tion was a large and important one, and 
that in several of its branches there could 
be very little difference of opinion as to 
its being desirable to improve the law. 
But to agree to an abstract resolution in 
the terms proposed by the hon. Gentle- 
man would be inexpedient and productive 
of no advantage. The hon. Gentleman 
had referred to the very learned and able 
publication of Mr. Stephens, which obvi- 
ously had suggested to him the terms of 
his original Motion. ‘That Motion was for 
the consolidation of the Ecclesiastical and 
Eleemosynary Statutes, which happened 
to be the title of that learned gentleman’s 
voluminous work. He was not surprised 
that his hon. Friend, on taking up that 
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work, should have been alarmed and as-! ties, were exempted from the paper duty 
tonished at the great magnitude of the! and the Act concerning the paper duty 
Ecclesiastical and Eleemosynary Statutes. | therefore, figured among the Ecclesiasticaj 
His hon. Friend had accurately stated that Statutes. The Metropolitan Police Agt 
these two volumes contained 2,270 and | was there, because it contained provisions 
odd pages, and that, if continued Sie | Sens certain things being done on the 
to the present time, the work would con- | Lord’s Day; the Prisons Acts, because they 
tain somewhere about 300 more. ‘The| regulated the appointment of chaplains; 
statutes mentioned in them were 2,283, the Bakers and Sale of Bread Act, be- 
and considerable additions had since been| cause bakers might not sell bread on 
made to the number. No doubt, the first} Sunday ; and the Evidence Acts, because 
exclamation of hon. Gentlemen would be, parishioners were empowered to give eyi- 
‘‘ What an appalling mass of statutes, and | dence in certain parish cases. The House 
what enormous need there must be for| would thus see at once that under the 
consolidation.” But if they would take|name of Ecclesiastical Statutes many 
the trouble to look a little more eare-| things were brought together which in no 
fully into the volumes, their alarm and | essential point came in contact either with 
astonishment would be considerably di-/ the Church, the clergy, or with religion, 
minished, because it would be seen that | These, instead of being proper subjects for 
almost every statute became an Ecclesias- | eonsolidation, absolutely repelled consoli- 
tical Statute under the touch of Mr. Ste-| dation, and to attempt it would be to 
phens. A close examination of the Sta- | create confusion and not order. At the 
tutes comprised in the book immediately | same time, there was left a certain re- 
repelled the idea of consolidation. Not |sidnum more properly ecclesiastical, and 
only did Mr. Stephens’s volumes con- | that divided itself into various branches. 
tain those Acts which most persons would | He could not for a moment adopt his hon. 
recognise as being part of the ecelesi-| Friend’s division into religious and tem- 
astical law — Acts relating to the con-| poral. There was hardly an Act on the 
stitution of the Church, its primary and Statute Book to which that division was 
normal relations to the State; Church | appropriate. Except so far as the services 


Discipline Acts; Chureh Building Acts ; | of the Church and the Thirty-nine Articles 
Acts relating to tithes and commutation | were concerned, there was hardly an Act 
of tithes; Acts relating to cathedrals,| which was not, primarily and properly 





bishops, deans, and chapters, and the 
like; but in addition to these a great 
part of the bulk of the book consisted 
of Acts which only referred to ecclesias- 
tical matters in the most partial and in- 
cidental manner. For instance, the last 
Statute of Limitations contained a elause 
which applied to ecclesiastical property ; 
therefore the Statute of Limitations ap- 
peared in Mr. Stephens’s book. The Mu- 
nicipal Corporation Act was also there, 
because municipal corporations had ad- 
vowsons which required to be sold. All 
the Acts relating to the registry of births, 
deaths, and marriages, all the Marriage 
Acts, all the Burial Aets, were also men- 
tioned, There also appeared in it the Acts 
for the government of Canada, and the Act 
for providing for the regency of the king- 
dom in case of Her Majesty having been 
removed while the heir to the Crown was a 
minor. Not only that; but his right hon. 
Friend the Chancellor of the Exchequer 
would be surprised to hear that his old 
friend the paper duty found a place there. 
It so happened that books of a certain de- 
scription, published at the two Universi- 


The Solicitor General 





speaking, temporal and coneerning tempo- 
ral matters. The great constitutional sta- 
tutes which fixed the relations of Church 
and State were one elass of Ecclesiastical 
Statutes; and as he understood that his 
hon. Friend did not think it expedient to 


tamper with them, they might be dismissed 


from consideration. He then came to those 
statutes—and they were not so numerous 
as his hon. Friend supposed— which re- 
lated to Church discipline, and entered 
into the body of the special law to which 
the clergy were subject. As to the ad- 
ministration of that law, there was ul- 
doubtedly considerable room for improve- 
ment, but there was no uncertainty as to 
what the law was. And here he could 
not help observing that much of the lat- 
ter part of his hon. Friend’s speech had 
reference rather to the improvement of the 
law than to its consolidation, and the pam- 
phlet of the right rev. Prelate he quoted 
alluded to the evils of the present law 
and the amendments which it required. 
That was a delicate and difficult subject, 
and any one who successfully undertook 
it would be a benefactor to the public. 
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But amendment ought surely to precede |of the improvement of the law. A speci- 
consolidation ; it would be desirable to get | men expurgation statute was passed last 
the law into the state in which they wish- Session; two gentlemen of very great abi- 
ed it to be before they proceeded to.con- | lity and aptitude for the work were now 
solidate it. The practical question when | engaged, under the direction of the Lord 
dealing with consolidation was, what were Chancellor, in the continuance of that 
the branches of the law which were in a work, and his Lordship hoped during the 
sate in which it was at once practicable | present Session to submit to Parliament a 
and convenient to consolidate the scattered : Bill which would remove from the statute 
statutes for the purpose of putting the law | book all useless, obsolete, and repealed 
into a clearer and more legitimate state. | statutes which had been passed between 
He was far from denying the expediency of , the time at which legislation commenced 
forming that process in respect of some | and the end of the reign of Henry VII. 
a of that great mass of law which | That would be no inconsiderable progress, 
was grouped together under the name of and the work would go on with as much 
ecclesiastical, but if the Government com- expedition as was consistent with its care- 
nitted themselves to doing it as to the | fuland conscientious performance. Surely, 
whole, they would be giving a most idle | it was desirable that before consolidating 
promise, which there would be no chance of | the Ecclesiastical Statutes a similar pro- 
i ee A in oe current or one in ome meres be ers to atte He —— 
adozen Sessions. ere were some things | that his hon. Friend might leave the di- 
which fell within the general scope of the | rection as to the order of that work to those 
Motion which it would be expedient to do, | who had it in hand; and he would remind 
and his hon. Friend would have done good him, in conclusion, that the commission to 
service in pointedly calling attention to which he had alluded did not recommend 
them. In fact, he believed he did not | the undertaking of this Herculean task of 
state too much when he stated that the | a general consolidation of everything which 
Government would profit by his sugges- | could be called ecclesiastical law. They 
tions, and would direct their attention to | preferred the course which the Government 
the consolidation and revision of the law | thought it more wise to adopt—that of deal- 
upon those topics. For instance, the ing with particular subjects on principles 
Church Building Acts were extremely nu- | similar to those on which they had con- 
merous; they related to an important sub- | structed other Consolidation Acts. 
ject, and occasion was constantly arising| Mr, FREELAND said, he entirely sym- 
for reference to them. They were a very | pathized with the motives which had in- 
il-drawn set of Acts, each prepared with- | duced his hon. Friend to bring the subject 
out due consideration of the others, and | before the House. One more important, 
their consolidation and revision would be | he thought, could not engage their atten- 
attended with great advantage. He thank-|tion. He concurred, however, with his 
ed his hon. Friend for having directed|hon. and learned Friend the Solicitor 
attention to that subject. It would not |General that it would be inexpedient for 
beoverlooked by the Government, and he | the House on a matter of such magnitude 
hoped that the day was not far distant |to commit itself to the terms of a some- 
when a Bill would be presented for the| what vague resolution. The Solicitor 
amendment and consolidation of that part | General had placed the real question in a 
of thelaw. To the subject of residence | very plain and intelligible form before the 
houses, which was closely connected with | House, and had promised on the part of 
that of church building, attention might | the Government that as regards the sta- 
+ Pate a Propriety, be peta aa Pp to peng ring Coy 
or e say that the Government should | would at once apply themselves C 
stop at those points, or that other branches | work of consolidation; and those statutes 
bo the law kindred to them might not pro- | vertainly required, more than many others, 
ly be dealt with. What he submitted | to be so’dealt with. He had also inti- 
was, that it was not expedient for the} mated that the statutes relafing to resi- 
House, by adopting this Motion, to pledge | dence should be consolidated, and that 
mselves to a very great undertaking, |other groups should be dealt with in 
which could not be entered upon without |a similar manner. He (Mr. Freeland) 
t large staff and a very considerable ex-| thought that this was the proper course 
penditure, in addition to that which was | to pursue to effect a few simple reforms 
tow being devoted to the progressive work |in the law, and to present results in a 
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definite shape to the country. He thought 
that this would prove a far more satis- 
factory course than launching out into 
vague resolutions, the scope of which the 
country could not appreciate. He hoped 
that the Lord Chancellor would maintain 
in another place his character as a law- 
reformer. Under the circumstances, he 
hoped his hon. Friend would not press 
his resolution to a division. 

Mr. HADFIELD said, they had several 
immense volumes of statutes on ecclesias- 
tical law which might be reduced within 
very small limits; and he believed that if 
they were consolidated, and the repealed 
Acts taken out of the way, it would be a 
boon to the student, the profession, and 
the country at large. He was glad to see 
a prospect of the Church Building Acts 
being reduced to something like an intel- 
ligible form. He was sure the Lord 
Chancellor was in earnest in the matter, 
and he hoped now something would be 
done. At the same time he trusted that 
the Government, in prosecuting legal re- 
forms, would not confine their attention 
exclusively to ecclesiastical measures. 

Mr. LOCKE said, they had often been 
promised consolidation, not only of the 
Ecclesiastical Statutes, but of the laws 


Register of 


generally. And he wished to know, be- 
fore they went into the matter before them 
what had been done in respect to the con- 


solidation of various other laws? He was 
aware that, at the instance of the hon. and 
learned Gentleman the Member for Suffolk 
(Sir FitzRoy Kelly), several gentlemen had 
been employed to condense and consoli- 
date various branches of the law. Among 
other subjects taken up, a Bill had been 
prepared embracing the whole of the law 
with regard to aliens. The measure passed 
last year was not strictly an Act for the 
consolidation of criminal law, but only of 
what were commonly called Sir Robert 
Peel’s Acts; and, owing to the course 
which had been adopted in consolidating 
with them certain portions of Lord Camp- 
bell’s Acts, considerable practical incon- 
venience had arisen. Some of the clauses 
only having been repealed and others left 
standing, it became necessary to consult 
two Acts for the future instead of one. 
Mr. LOCKE KING said, he could not 
take credit for having induced the House 
to adopt any species of law reform. He 
had only been instrumental in getting rid 
of the Commissioners, and he felt glad at 
having done so, because, so long as they 
occupied the ground, nothing was done in 
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the reform of the law. He thought they 
ought to proceed first with the expurgation 
of the old statutes, and then go on with 
the consolidation of the remainder. With 
regard to the matter now under considera. 
tion, he was of opinion that his hon. Friend 
had done good service in bringing forwanj 
the question, and he hoped he would gg. 
cept what he might call the pledge of the 
Government, and alter the wording of his 
Motion, so that it would stand as a simple 
declaration in favour of the consolidation 
of these Acts. 

Lorp FERMOY said, that while not going 
to the full extent with the argument of the 
Solicitor General he thought that the in- 
stalment which the hon. and learned Gen- 
tleman had promised would do something, 
The fact that the Solicitor General called 
Dr. Stephens’s book a jumble of everything, 
showed the necessity for a complete con- 
solidation. 

Tar SOLICITOR GENERAL: I meant 
no disrespect to Dr. Stephens. 

Lorp FERMOY said, he knew no rea- 
son why the Ecclesiastical Statutes might 
not be consolidated in one or two years. 
He ventured to express a hope that the 
Church of England and that of Ireland— 
or, more properly speaking, ‘ the United 
Church of England and Ireland”—would 
be dealt with as one. If the Government 
did not treat them as one, but dealt with 
the Act of Union as waste paper, he hoped 
they would call together the Irish Parlia- 
ment to deal with Irish Church matters. 

Mr. SEYMOUR in reply said, that he 
could not accept the amendment proposed 
by the hon. Member for Surrey, because 
he thought there was more to be hoped 
from the promised measure of the Solicitor 
General than could be got from what the ] 
hon. member (Mr. L. King) proposed. As 
he understood, there was at present no 
work of consolidation going on, but only 
expurgation by two gentlemen. If that 
state of things were allowed to continue, 
half a century might elapse before the de- 
sired object was accomplished. The Sta- 
tute Law Commissioners had reported that, 
to a great extent, amendment and consoli- 
dation might go on together. After what 
had been stated by the Solicitor General 
he would, with the permission of the 
House, withdraw his motion. 

Motion, by leave, withdrawn. 


REGISTER OF VOTERS. 
LEAVE. FIRST READING. 


Mr. LOCKE KING said, he rose to ask 
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for leave to bring in a Bill to provide for 
gn alphabetical index to the register of 
yoters in counties and boroughs in England 
and Wales. The object he had in view 
was neither a party nor a political one; 
it was simply to remove the confusion 
in which the register at present stood. 
Every one who had looked into the regis- 
ter of any large constituency would find 
that, though the names were alphabeti- 
cally arranged according to the parishes, 
it was difficult to find readily the name 
that was sought. It was now the fashion 
that to every book published there should 
bean index, and all that he asked was to 
append to every register, in small type, 
and in an inexpensive form, the name of 
each voter alphabetically arranged, and 
his number on the register. The plan 
would be very simple, very inexpensive, 
ad very effective. As he believed the 
proposal would be generally approved of, 
he should say no more in its favour. 

Leave given. 

Bill to provide for an Alphabetical Index to 
the Register of Voters in Counties and Boroughs 
in England and Wales, ordered to be brought in 
by Mr, Locke Kine and Mr, Ker Szymer. 


Bill presented, and read 1°; to be read 
2 on Tuesday next, and to be printed. 


PROSECUTIONS EXPENSES. 
LEAVE. FIRST READING. 


Sm GEORGE GREY said, he wished 
to reintroduce the Bill of his right hon. 
Friend the War Secretary for the amend- 
ment of the Acts relating to the payment 
of expenses of prosecutions. It was pro- 
posed that there should be a uniform 
sale of allowances to witnesses payable 
by the Treasury, which should in no case 
be exceeded; but that the county magis- 
trates should have power, subject to the 
approval of the Secretary of State to in- 
crease the allowances out of their own 
fonds. He moved for leave to bring in 
the Bill. 

Mr. A. TURNER said, he was glad 
that a Bill on the subject was to be in- 
troduced, because the existing regulations 
caused great inconvenience and frequent 
complaints, particularly in the counties of 
lancashire and Yorkshire. The magis- 
trates of Lancashire had made a strong 
presentment on the subject, complaining 
that the scale interfered with the due 
administration of justice by deterring wit- 
lésses from attending courts to give evi- 
dence, He had heard of the case of a 


{ Fesruary 25, 1862! 





722 


surgeon who, after losing a day’s practice, 
in a case in which two men were sen- 
tenced to penal servitude, found, on reach- 
ing home, that his allowance left him a 
balance over expenses of 1s. 6d. 

Lorp HOTHAM said, that having been 
a Member of a deputation from Yorkshire 
on the subject, he wished to corroborate 
the opinion entertained as to the injury 
and inconvenience accruing to the present 
administration of the law from the present 
mode of paying witnesses. 

Srr GEORGE GREY explained, that 
the Bill was the same that was brought 
in by his right hon. Friend (Sir George 
Lewis) last Session. It was founded on 
the Report of the Commission of 1858. 
He would not put the second reading for 
a very early day, and he wished the Bill 
to be printed before he named a day for 
the second reading. 

Leave given. 

Bill for the Amendment of the Acts relating 
to the payment of the Expenses of Prosecutions, 


ordered to be brought in by Sir Gzorcz Grey 
and Mr. Cuive. 


Chancery. 


Bill presented, and read 1°; to be read 
2° on Monday next, and to be printed. 


COURT OF CHANCERY. 
LEAVE, 


Mr. ROLT said, he rose to move for 
leave to bring in a Bill to regulate the 
procedure of the Court of Chancery. The 
object of his Bill was simply to make it 
imperative on the Courts of Chancery to 
determine every question of law and fact 
necessary to enable them to administer 
the jurisdiction they possessed. He did 
not desire either to enlarge or to diminish, 
to alter or affect in any way the jurisdic- 
tion of these courts. In the exercise of 
that jurisdiction, however, there often 
arose questions of law and faet, which, 
under the present mode of procedure, the 
courts of equity were in the habit of re- 
ferring to the courts of law for their 
opinion or decision as preliminary to the 
determination of the equitable questions 
arising in the case, and he proposed by 
this Bill that this course of procedure 
should be discontinued. The object of 
the Bill, though simple, was therefore of 
considerable importance, and would pro- 
duce very large results in the administra- 
tion of justice in those courts. He was 
quite conscious that the onus lay upon 
him to give solid reasons for the change. 
The Legislature had already thought it 
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desirable to remove all doubt as to the 
power of the Court of Chancery to deter- 
mine all questions of law and of fact 
requiring to be determined for the exer- 
cise of its jurisdiction; and the Act of 
the 15 & 16 Vict., c. 86, gave them full 
power for that purpose, and with the 
same view took away from the Court the 
power of obtaining the opinion of a court 
of law by stating a case. But notwith- 
standing the evident intention of the Le- 
gislature, the Court of Chancery was still 
in the habit of sending questions of law 
and of fact to be determined by a court 
of common law as before. It was still 
within the power of the Court of Chan- 
cery to refuse or postpone its own de- 
cisions until some question of law or fact 
had been decided at law either by means 
of an action or of some issue directed by 
the court to be tried at law. The cases 
of injunctions applied for in equity against 
the infringement of patents or of copy- 
right would very well illustrate the sub- 
ject, though there were many other classes 
of cases in which the inconvenience of the 
present system was equally great. If the 
owners of a patent alleged that it was 
infringed, they applied to the Court of 
Equity for an injunction, and their right 


to the injunction in equity depended in 
equity on the legal validity of the patent 
and on the fact of infringement. The court 
was in the habit of saying to such parties, 
‘*You must bring your action at law or 


try your issue. Prove that the patent is 
valid and has been infringed, and then 
you may come here, and we will grant 
you an injunction.” That state of things 
caused much uncertainty, delay, and ex- 
pense. The courts had the power of de- 
termining the law and the fact for them- 
selves, but it was a question of discre- 
tion with them whether they should ex- 
ercise the powers they possessed or not, 
and frequently they were led to say that 
the courte of law were a better tri- 
bunal, and to decline to discharge the 
duties to which the Legislature had invited 
them. Every suitor to the Court of Equity 
was told that the court had the power 
to determine all the questions of law and 
fact, and the result often was that he ex- 
hausted all his evidence and went through 
the whole of his case, as if everything 
were to be decided in equity, only to find 
that it had all to be done over again, with 
great additional delay and expense, in a 
court of law. The grievance was of so 
large and frequent a character that it was 
Mr, Rolt 


{COMMONS} 





Chancery. 


worthy of redress. In about one hu. 
dred cases that had recently come under 
his notice, one-sixth contained some gpp. 
cific question of law or fact that required 
to be determined to enable the Court of 
Chancery to exercise its jurisdiction, and 
more than two-thirds of this proportion 
had been sent to a court of law. One ob. 
jection might possibly be urged—namely, 
that judges of courts of equity were not 
so equal to the discharge of these duties 
as judges of courts of law, and that in 
equity there was no adequate machinery 
for the purpose. But it was well known 
that equity lawyers were selected to argue 
pure questions of law in the Exchequer 
Chamber and in the House of Lords, the 
courts of the last resort. In fact, it was 
necessary to be master of the whole law 
before any person could with propriety 
undertake to practise or to administer 
justice in courts of equity. He had 
known, for instance, a case of copyright, 
which was a pure question of law, sent 
out of the Court of Chancery to be tried 
in a court of law; and when argued at 
law, the authorities cited had been for the 
most part cases which had been decided in 
a court of equity. Now, he proposed to 
make it imperative on the Court of 
Chancery to determine all such questions 
itself. Questions of equity were fre- 
quently arising in courts of law, and, 
there was no such necessity for judges 
in courts of law to be masters of equity 
as there was for judges of equity to be 
masters of law; but a court of law never 
thought of sending equitable cases to courts 
of equity, but dealt with them itself; and, 
in like manner, there could be no doubt 
whatever of the capacity of courts of equity 
to deal with questions of law. The only 
question, therefore, was, whether courts 
of equity had sufficient facilities to deal 
with all questions of fact? It was quite 
competent for them to summon witnesses 
and to sift evidence vivd voce, and to pro- 
ceed by jury trial when necessary; and 
though for the first half-dozen cases there 
might, perhaps, be some awkwardness i 
the way in which practitioners in equity 
might deal with a jury, yet the difficulty 
would soon be got over. At all events, if 
there was any part of the duty which the 
equity judges were unable to discharge, let 
them be deprived of jurisdiction so far a 
regarded that part, but do not let suitors be 
bandied backwards and forwards fiom ove 
court to another to try a single question 
of right. He desired, in conclusion, # 
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incourts of equity. The hon. and learned 
Gentleman concluded by moving for leave 
to bring in a Bill to regulate the procedure 
ofthe Court of Chancery. 

, The SOLICITOR GENERAL said, he 
heartily concurred in the general views and 
principles which his hon. and learned 
Friend had expressed, and in his estimate 
of the practical importance of the subject. 
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the table of the other House. At the 
ume time, his noble and learned Friend 
lid not wish to throw any impediment in 
the way of his hon. and learned Friend, 
vho was so well entitled to contribute his 
nluable assistance upon questions with 
which he was so well acquainted. He 
ought that they would all concur in 
te main principles which his hon. and 
Friend had laid down — that it 
3 of the utmost importance that every 
fwurt should be, as far as possible, com- 
pete in itself, and that multiplicity of liti- 
fon should be got rid of, not merely dis- 
1om ove MMuraged. In the nature of things, courts 
question Hi equity must be as competent to deal 
sion, to vith questions of law as any other courts, 
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because all equity was founded upon law. 
With regard to the procedure on ques- 
tions of fact, great improvements had been 
made. He assumed, however, that his hon. 
and learned Friend did not propose to deal 
with questions of fact in such a manner as 
to take away the power which courts of 
equity possessed of sending issues of fact 
to be tried at the assizes before juries, as 
was done by the superior courts of law 
themselves, when, in consequence of wit- 
nesses residing on the spot, there would 
be greater convenience and cheapness in so 
doing. It might not be imp. oper to add 
that judges of great authority on many 
questions had actually laid it down that 
it was the only proper course for a court 
of equity to require the previous esta- 
blishment of the legal right by action of 
law. Now, they all knew that this course 
had become so well-established by prece- 
dent, that it might be doubted whether 
judges would not feel that in departing 
from that usage they were exercising a 
discretion, which might be competent to 
them in the abstract, in a manner which 
previous precedents had shown to be im- 
proper. He also agreed with his hon. and 
learned Friend, that if the equity judges 
possessed only a discretionary power to try 
questions of law, they would naturally be 
inclined to refer them to the common law 
judges, from a belief that they were more 
in the habit of dealing with them. The 
legislation which his hon. and learned 
Friend proposed was therefore not only 
useful, but necessary for the purpose of 
cutting off a vicious course of precedents, 
and of delivering the courts of equity and 
the judges who presided in them from 
the fetters which that usage had imposed 
upon the exercise of their discretion. 

Mr. HADFIELD said, he wished to ex- 
press his concurrence in the principle of 
the Bill, but it was his opinion that in the 
event of this Bill becoming law the com- 
mon law judges should be engaged to assist 
in the trial of the issues of cases in equity 
courts, and that barristers practising at 
common law should be admitted to the 
equity courts without a breach of etiquette. 


Chancery 


Leave given. 


Bill to regulate the Procedure of the Court of 
Chancery, ordered to be brought in by Mr, Rout 
and Sir Hvew Carns. 








727 London Coal and 
LONDON COAL AND WINE DUTIES, &e. 
COMMITTER. 


(KENSINGTON GORE AND BAYSWATER 
ROAD). 


London Coal and Wine Duties, &c., 
considered in Committee. 

(In the Committee.) 

Mr. COWPER said, he rose to move 
that the Chairman be directed to move 
the House that leave be given to bring 
in a Bill to amend the London Coal and 
Wine Duties Continuance Act, 1861, and 
to authorize the formation of a road be- 
tween Kensington Gore and Bayswater, 
and to apply the proceeds of the Metro- 
polis Improvement Fund account towards 
defraying the cost of the construction of 
such road. It was with considerable re- 
luctance that he asked the Committee to 
entertain the Motion, not merely because 
it was always unpleasant to deal with 
questions of taste in Parliament, nor be- 
cause the question was mixed up with 
parochial and metropolitan jealousies, but 
chiefly because the office he had the 
honour to hold had for one of its special 
duties the guardianship of the public 
parks. He was therefore anxious to pro- 
tect them as much as he could against 
any interference which would diminish 
the recreation and enjoyment of Her 
Majesty’s subjects. A very strong case, 
however, had been made out for the pro- 
posed interference with the existing state 
of the parks. For the last two years 
he had received representations that the 
formation of a road across Kensington 
Gardens from north to south was a very 
urgent and a very necessary metropolitan 
improvement. Recently he had received 
a deputation from the five parishes of 
St. George, Hanover Square, Marylebone, 
Paddington, Kensington, and Chelsea, 
showing that the want of some such road 
as that he now proposed was urgently felt 
by all the inhabitants of those parts, and 
representing that it was a hard case that 
the Park and Kensington Gardens should 
oppose a barrier of two miles to the pas- 
sage of any carriage from north to south. 
He felt there was great force in the 
demand which had been preferred, that 
the Crown should allow a carriage road 
to be made to meet the permanent wants 
of that portion of the Metropolis. He 
spoke not of a temporary want, which 
might arise this year from the Exhibi- 
tion, but of one of the permanent wants 
of London. It was obviously a great in- 
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convenience that in that great Metropolis 
so large an extent of ground should ty 
suffered to remain impervious +9 pagsep. 
gers. That there should be a space of 
two miles, which could not be traversed 
from north to south by carriages, wy 
an inconvenient arrangement which ho 
one could wish to continue. The Com. 
mittee must recollect that not merely did 
the ordinary private traffic between Pad. 
dington and Kensington Gore require a. 
commodation, but also all the carri 

going from the south to the Paddingtm 
Station, and all the vehicles coming from 
the north to Kensington Gore and i 
neighbourhood. That part of the town wa 
rapidly developing itself. The Museum ¢ 
Kensington Gore was daily thronged by 
all classes of the community, who found 
there amusement and instruction in science 
and art. The Horticultural Gardens wer 
likely to attract thousands to the flowe 
shows, and a part of the Exhibition build. 
ing, then in course of erection, was in- 
tended to be permanent under the car 
and direction of the Society of Arts. The 
Committee, therefore, would see that not 
merely those who resided in London, 
but the public who came to London from 
all parts of England, might frequently 
require to resort to the latter centre of 
attraction by means of the road which 
it was proposed to form. Such a roal 
was certainly a great public want. Qn 
the other hand, looking to the interest of 
the frequenters of the park, it was desi- 
rable that the road should not be allowed 
unless it could be made without seriou 
dtriment to the park. It was, to some 
extent, a conflict between beauty ani 
utility. If they looked only to utility, 
the omnibuses and cabs must be allowed 
to take the shortest cut to where they 
wanted to go, even though it were acros 
the park or gardens. On the other hand, 
if they looked mainly to beauty, they 
would keep out such unsightly objects 
as butchers’ carts, hack cabs, omnibuses, 
and waggons, and reserve places of # 
creation for more refined objects. But 
in this case there was no necessity, for 
tunately, to choose between beauty 

utility; they might be combined. He 
believed it possible to sink a road below 
the surface, which would give a dind 
route for travellers, with sufficient light 
and air, and yet not interfere in any mF 
terial degree with the beauty of the lané- 
scape or the enjoyment of the pedestrals 
in the park or gardens. He had described 
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the road on the previous night, but its 
situation did not appeer to be quite under- 
stood, as few had been on the gravel 
walk through the centre of Kensington 
Gardens, along which the road would pro- 
ceed. The generality of visitors to Ken- 
sington Gardens frequented the walks on 
the east and west, but there were many 
who had never penetrated to the centre. 
What he proposed to make a road was 
now a gravel walk, about the centre of 
Kensington Gardens from their eastern 
and western boundaries. If the road 
were made, those who now walked on 
the broad gravel walk would have an 
opportunity of walking in either of the 
avenues on each side, which they would 
find much pleasanter, inasmuch as the 
avenue of trees which they would adopt 
was much prettier than the avenue at 
present in use. The road would com- 
mence at Lancaster Gate on the north, 
and terminate at the wrought-iron gates 
of Rotten Row. It was quite clear of 
the Serpentine, being about an eighth 
of a mile from it. The road would 
be forty feet wide at the bottom, and 
eighty feet wide at the top of the slopes, 
md supposing it were made, no pedes- 
trian would be checked in any walk 
which he now took. If he desired to walk 
inan avenue, there would be an avenue 
on either side; and if he desired to cross 
the road, he could do so either on the 
level, at the present footpath, which 
would not be interfered with, or pass 
oer it by means of light bridges. Al- 
though the number of crossings would be 
limited, ample provision would be made 
forthe purpose. He did not believe that 
the noise and dust from the proposed road 
would have any material effect in annoy- 
ing the people in the vicinity, when he 
considered to what a small distance the 
noise from the existing road, penetrated 
into the Gardens. Neither would the 
rad he propesed interfere with Rotten 
Row or with the carriage drive, as it 
§ Would pass underneath. them, and in that 
way, from its going in a direct line, it 
vould actually form a shorter communi- 
tation from Paddington Station to the Ex- 
hibition than any other road which had 
ben recommended as an alternative. 
Another road had been suggested, sunk 
an open cutting, which would follow 
the boundary between Hyde Park and 
Kensington Gardens, and cross the Serpen- 
fine; but the difficulty in respect to that 

was in crossing the Serpentine. A 
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tunnel under the river, as proposed by 
Mr. Page, would be very disagreeable. 
A new bridge close to the existing one, 
at a different level, would be a dis- 
figurement; and the widening of the 
present bridge would probably entail not 
less expenditure than £20,000, provided 
the present appearance of that structure 
were preserved. He thought, therefore, 
that the best mode both of consulting the 
convenience of persons passing across 
northwards and southwards, and of main- 
taining the present features of the Park 
and of the Gardens, would be by the 
adoption of the road he now proposed. 
Then it had the advantage, that whatever 
amount of annoyance might arise from the 
passage of vehicles would, in the case of 
the middle walk in Kensington Gardens, 
be felt by the smallest number of persons, 
because that centre walk was the least- 
frequented part of the Gardens. On the 
other hand, the boundary walk between 
Kensington Gardens and Hyde Park was 
the most used, and if they brought a large 
number of carriages and omnibuses imme- 
diately into contiguity with that walk, 
they would expose the largest number of 
persons to whatever inconvenience would 
arise from noise and dust. 

The Bill would provide that the new 
road should be made by the Metropolitan 
Board of Works, and that the money 
should be drawn from the proceeds of the 
penny coal duty, which had been in- 
vested since 1859 in Consols, in the names 
of the Commissioners of Her Majesty’s 
Works. By an Act of the 8 & 9 Vict. that 
money was directed to be invested for the 
purpose of being afterwards applied to 
some metropolitan improvement, as Par- 
liament might direct; and it was for 
Parliament to decide whether the proposed 
purpose was the best to which that sum 
of £34,000 could be appropriated. It 
was intended for a metropolitan improve- 
ment, and he proposed the construction of 
the road he had described as a metro- 
politan improvement. The proposition had 
received the sanction of a very consider- 
able number of the representatives of the 
metropolis. [Sir Jonn Setter: What 
representatives? ] Those who represent- 
ed the metropolis in this matter were 
the vestries, although the hon. Gentleman 
who interrupted him thought that the 
metropolitan members in that House were 
only to be listened to. No doubt there 
were conflicting interests and rival claims 
for the appropriation of the fund, and he 
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should be prepared to see the majority of 
the metropolitan members opposed to any 
proposal that might be made. If it was 
proposed to spend the money in the East 
of London, he should expect to see the 
north, south, and west opposed to the 
step. The question for the Committee to 
decide was, whether the proposed road 
was the most desirable and useful im- 
provement that could be made? He be- 
lieved it was. It was said that, the road 
being a special improvement to the dis- 
trict of Paddington and the parishes of 
Chelsea and Kensington, the expense 
should be defrayed by them. He should 
be glad if they could be induced to take 
on themselves the burden; but there 
might be difficulty in their agreeing to a 
voluntary rate: the eastern portion of 
Paddington, for instance, might urge that 
they were not so much benefited as the 
western parts of that parish. Neither 
had the parishes the power to apply 
their funds to such a purpose with- 
out a special Act, and that could not 
be obtained in time to be of service 
that year. The Metropolitan Board of 
Works had considered whether it would 
be right to take the money for the road 
out of the rates they had the power 
of levying, and had determined not to 
exercise their power in this way; and 
therefore, practically, the question whe- 
ther or not there was to be such a 
permanent road depended upon the view 
which the Committee might take on 
the proposal for devoting the sum he 
had mentioned as arising from the penny 
coal duty to the purpose. As officially 
charged with the management of Hyde 
Park, he had no desire for this road. 
Looking only to the interests of those 
who enjoyed and frequented the park, 
he might say that they could do very 
well without any road of the kind; but 
if the advantage of direct communication 
were td be considered, it was an improve- 
ment that ought to be made. The Bill 
gave authority to the Metropolitan Board 
of Works to make the road, and em- 
powered the Commissioners of Works to 
defray the expense. It had been stated 
that in reference to the convenience of 
visitors to the Great Exhibition—which 
was a matter of paramount importance in 
the minds of many—the road could not 
be made in time to provide the accom- 
modation temporarily requisite this year. 
It would no doubt be economical to com- 
bine a permanent road with the access 


Mr. Cowper 





wanted for a few months to the Exhibj. 
bition. The question having been raiged 
on a former evening as to the time jy 
which the road could be made, it was 
in his power to state that engineers of 
the highest authority had ‘declared that 
such a road could be completed in , 
period of two months. He was also pr. 
pared to say that a contractor, who per 
formed work on a very large scale, would 
undertake to execute it in three months, 
on condition of not receiving one far. 
thing of remuneration if he did not at 
the end of that period deliver up the 
road in a complete and perfect state. If 
the Bill which he proposed had been r- 
ceived with the favour which he had 
anticipated, and if it had been allowed 
to pass rapidly, the road could have been 
completed by the time when the greater 
number of persons would begin to flock to 
the Exhibition—namely, the Ist of June. 
But his anticipations with respect to the 
reception of the Bill had certainly not 
been confirmed. On the contrary, instead 
of a desire to hasten on the progress of 
the Bill, intentions had been manifested 
to obstruct and retard it. What was not 
a usual proceeding, advantage was taken 
of a thin House the other night to force 
on a division, and thereby to delay its pro 
gress for four days. If, on the introdue- 
tion of the Bill, the forms of the House 
were taken advantage of for the purpose 
of retarding the passing of the Bill, it was 
impossible that it could become law in 
time to enable the contractor to have the 
road completed before the opening of the 
Exhibition. To guard against such a con- 
tingency, he had introduced into the Bill 
a provision for the making of a temporary 
road, and he should wish to have the 
opinion of the Committee whether they 
desired it to be of a permanent or simply 
of a temporary character. That there 
ought to be some means of access across 
the park to the Exhibition was, he sup- 
posed, a proposition which nobody was 
prepared to dispute ; but the point which 
he wished to have decided was, whether 
the inhabitants of the Metropolis were te 
have a road constructed by means of the 
coal duties? The proceeds of those duties 
constituted a sum invested in the name 
of the Commissioners of Works, and if 
not applied to the purpose which he 
proposed, they would be soon devoted to 
the accomplishment of some other mette 


politan improvement. The question, there Hy 


fore, was, were these coal duties to 
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appropriated to the construction of a per- 
manent roadway across Hyde Park or not? 
In any event, there would, he trusted, be 
4 temporary road, which might be made, 
indeed not for the sum mentioned by 
the Member for Finsbury on a previous 
evening, but for a moderate amount. It 
was true that such a road might be to 
sme extent inconvenient; but still those 
whoused the park as pedestrians, or Rotten 
Row as riders on horseback, were willing 
to sabmit to the inconvenience in consider- 
ation of the great public object of having 
anorthern access to the Exhibition. He 
might add that, being once strongly urged 
by many persons connected with the Me- 
tropolis to aid them in carrying out the 
project of a permanent roadway, he had 
deemed it to be his duty to bring forward 
the present measure ; but, of course, if the 
view which he had indicated with regard 
to the construction of such a work were 
not carried out, he, as being officially 
charged with the custody of the parks, 
would have no reason to complain, al- 
though he was of opinion that the Me- 
tropolis would suffer very considerably, 
owing to the want of what he believed 
vould be a most useful line of communi- 
atioo—a line of communication, -more- 
wer, which might be made available 
vhen the gates of the park were neces- 
wrily closed, inasmuch, as it would be 
lighted by gas, and watched by the police. 
There might be other roads which it 
would be desirable to improve and en- 
lage, but no line of communication could, 
he thought, be constructed so really useful 
that which he proposed. 

Motion made, and Question proposed, 
“That the Chairman be directed to move the 
House, That leave be given to bring in a Bill to 
amend the London Coal and Wine Duties Con- 
tinuance Act, 1861, and to authorize the forma- 
lim of a Road between Kensington Gore and 
hiyswater, and to apply the proceeds of the 


tropolis Improvement Fund Account towards 
nang the cost of the construction of such 


Mr. AYRTON said, he was anxious to 
have some further information on the sub- 
tt of the road proposed than the right 
ton. Gentleman had afforded. He had 
hot, for instance, told the Committee what 
ad of road it was intended to construct, 

given any explanations as to the height 

the proposed bridges or the depth of 
te cuttings. It was true that on a pre- 

“8 evening he had been understood to 

y that the road would be some feet be- 
w the level of the parks, and that it 
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was intended to be crossed by bridges 
wherever it divided the pathway in Ken- 
sington Gardens. He begged, however, 
to remind the right hon. Gentleman that 
the Act of Parliament by which the con- 
struction of bridges over roads was regula- 
ted, required that there shouldbe a headway 
of sixteen feet; and if to that the length 
necessary for the construction of the arch 
were added, it would be found that, from 
the surface of Rotten Row to the surface 
of the proposed road would be about eigh- 

teen or twenty feet. According to the 

proposal of the right hon. Gentleman, the 
bridges would be somewhat similar to 
those on the well-known willow-pattern 

china. Now, he (Mr. Ayrton) would like 
to be informed whether it was intend- 

ed that there should be a slope at an 

angle of forty-five degrees in the park, 

because, if so, he thought it would be 

most dangerous in connection with a line 

of communication described as likely to 

be one of the most frequented in Lon- 

don? He would further ask the right 
hon. Gentleman whether he contemplate d 
having two lines of iron railings on each 
side of the park; because, if so, Kensington 

Gardens would be as completely divided 

into two parts as if the Bayswater Road at 
the present time iay between the divisions 
of the park? 

Mr. COWPER replied, that the engi- 
neers whom he had consulted on the subject 
by no means proposed to construct the an- 
tiquated and absurd description of bridge 
to which the hon. Gentleman had alluded, 
but to employ flat iron girders to span the 
arches. Neither was it intended to have 
so large a headway as had been mentioned ; 
it was quite open to the engineer to carry 
the road as low as he might think neces- 
sary, in order to clear the upper surface. 
Looking at the plans and sections, he had 
every reason to believe that 10} feet would 
be a sufficient depression, and certainly the 
bridge at Rotten Row would not be above 
that level. The bridges in Kensington 
Gardens would be slightly raised, but they 
would be very light, and would not be so 
arranged as not to divide the gardens, as the 
hon. Geutleman supposed, into two parts. 
For his own part, he did not see how it 
could fairly be contended that such would 
be the result, when persons might cross the 
road in six or seven places within the dis- 
tance of half a mile. The slope to which 
the hon. Gentleman referred would not 
be at an angle of forty-five degrees, it 
being proposed that it should be supported 
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by a retaining wall of four feet in height, 
while there would be a fence, not at the top, 
so as to obstruct the view in the park, but 
a short distance down the slope, where it 
would be amply sufficient to protect the 
promenaders and children from danger. 
Sir JOHN SHELLEY said, that he 
had opposed the Motion of the right hon. 
Gentleman the other night, because he 
thought that a question of such import- 
ance and interest should not be discussed 
in a House consisting only of about twenty- 
five members. It was usual to allow a 
Bill to be brought in without opposition, 
that the House might be enabled to form 
an opinion as to its merits or demerits; 
but his right hon. Friend had given so full 
a description of his measure that there was 
nothing more to learn concerning it, and 
upon his description the metropolitan Mem- 
bers were satisfied that there was no cause 
for allowing the Bill to proceed. He 
thought it much better that it should be 
at once understood that the Bill would not 
be allowed to go on, in order that other 
arrangements might be made for the accom- 
modation of the traffic to and from the forth- 
coming Exhibition. He (Sir John Shelley) 
thought that the right hon. Gentleman 
had rather shirked one part of the ques- 
tion which he brought before the House 
the other night, and that was as to the 
source from which the funds for the con- 
struction of the proposed road were to be 
obtained. The right hon. Gentleman had 
told the House fairly enough the other 
night that it was by an oversight that the 
sum of £32,000 was not included in the 
Act of last Session appropriating the pro- 
ceeds of the coal tax to the Thames Em- 
bankment, and that he thought the money 
might now be employed in the construction 
of the road. He (Sir John Shelley) did not 
believe there was any difference of opinion 
as to the great advantage that would ac- 
crue to both Kensington and Paddington 
from aroad running between them, and he 
believed that both localities, if they were 
empowered by law to do so, would readily 
contribute towards so great an improve- 
ment. The Metropolitan Board of Works, 
which was intrusted with the funds of the 
metropolis at large, would likewise be per- 
fectly justified in voting a sum of money 
for such a purpose. But the real question 
now before the Committee was, whether 
the plan proposed by the First Commis- 
sioner of Public Works was the one best cal- 
culated to accomplish the object which all 
desired to attain? He was anxious, if the 
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present proposal were regarded in the light 
of a permanent metropolitan improvement, 
that the Exhibition should be put alty. 
gether out of sight, and that the matty 
should be carefully considered before ap 
plan was decided upon. If, on the othe 
hand, it was to apply only to the Exhibj. 
tion, he thought there were already road 
sufficient for all the purposes of traffic, if 
they were only made use of. At the tim 
of the last Exhibition nobody was ineop. 
venienced by the traffic being allowed ty 
pass in front of the Knightsbridge By. 
racks; and he (Sir John Shelley) was per: 
suaded, that if the right hon. Gentlemy 
were to throw open the Marble Arch 
and the other gates of Hyde Park to cal 
and other vehicles, of course under pro 
restrictions, it would be found that the ex. 
isting roads would afford better access tp 
the Exhibition at Brompton than ther 
had been to that in Hyde Park. Under 
all the circumstances, he thought that the 
best and most straightforward course for 
the Committee to adopt would be to tel 
the Government at once that the Bill wa 
a mistake; that they had no right to ly 
their hands upon money which the Hous 
intended to appropriate to the Thama 
Embankment; and that if they wanted to 
improve the approaches to the Exhibition, 
they had nothing more to do than to throw 
open Hyde Park for traffic as they hai 
done in 1851. 

Viscount PALMERSTON : I 0 ft 
agree with the hon. Baronet who has 
just spoken that I think the matter befor 
the Committee has been pretty fully ex- 
plained by my right hon. Friend, ani 
that, as the Committee is tolerably full 
we may as well come to a decision upou 
it now as wait for the second reading. 
No more information can be derived from 
a perusal of the Bill than has already 
been given by my right hon. Friend ia 
his opening speech. This really is 4 
question in which the Government have 
no particular interest. It relates maialy 
to the convenience of the metropolis 
Everybody must admit that there is4 
great want of communication betwee 
that great mass of town which lies # 
the north of Hyde Park and Kensingtot 
Gardens and the huge city, as I mi 
truly call it, which is growing up 
the south. There are two questions 
how and in what direction that commulr 
cation is to be made, and who is to pay 
for it. My right hon. Friend has pie 
posed a direction which is the shorts 





-B tion. 


(Kensington Gore and 


137 


and most central, and which is there- 
fore the most convenient to those who 
have occasion to pass from one side to 
the other. Some persons may think that 
a sunken road is not so good as a road 
upon the level. That is a matter of 
opinion. A road upon the level may 
be less convenient to those who use the 
Park and Gardens, while such a road 
may be favoured by those who use 
the road only. It is a balance of 
convenience between two classes of per- 
sons, and the question may fitly be 
reserved for future consideration. Then, 
with respect to the funds, some peo- 
ple say that the parishes ought to 
supply the money. Recollect, however, 
that a parish is bounded by an arbitrary 
line; and why are persons living in par- 
ticular streets which are contained within 
the parochial limits to pay, while others, 
who live a few streets off, and who are 
not less likely to make use of the road, 
are exempted? A proposal to collect 
tolls from all who should use the road 
would, at least, be intelligible; but I 
eamnot see the justice of calling upon 
people to pay for the construction of a 
wad which they may never use, merely 
because they happen to live in a parish 
which adjoins the place through which 
the road is to pass. Whatever may be 
the fate of this Bill, and whatever may 
be thought of the proposal for a per- 
manent road, I think we must all agree 
that some additional communication ought 
tobe made with a view to the Exhibi- 
My hon. Friend who spoke last 
wid it would be enough if we were to 
allow a passage through the Marble Arch 
md down the road which is parallel to 


ing. Park Lane. 


Sm JOHN SHELLEY : And through 
ill the other gates in the Park. 

Viscount PALMERSTON : But all the 
traffic passing through those gates must 
come round by Hyde Park Corner; and 
what, I ask, would you gain when you 
gotto the Marble Arch by coming down 
through the Park instead of along Park 
lane? The only advantage would be, 
that you would avoid, perhaps, some 
dstruction in the narrow part of Park 
lane. You would, however, make no 
ting in point of distance, which is 
the very object sought to be attained. 
However, I shall not go further into 
that matter; but I shall be glad to 
lave the opinion of the Committee upon 
the question of a permanent road, and 
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I think it will be better to take it 
now than to wait until the second 
reading. The question is a very simple 
one. Here is a communication wanted 
which would be a great advantage and 
convenience to the metropolis at large ; 
and here is a fund not now applicable 
to any other purpose, which cannot be 
| used except under the authority of an 
' Act of Parliament, and which we ask 
Parliament to devote to what is ad- 
/ mitted to be a public improvement. 
Lorv JOHN MANNERS said, he be- 
lieved that the difficulty in which the 
First Commissioner of Works found him- 
self placed at that moment was mainly 
owing to his having confused the duties 
| of his office with others which did not 
belong to him, and he trusted that the 
result of that unfortunate Bill would be, 
that the right hon. Gentleman would for 
the future confine himself to the discharge 
of his important public functions. The 
| right hon. Gentleman had distinctly stated 
| that, as guardian of the Royal Parks, he 
|had serious objections to the proposed 
| road, but that in his private capacity, 
looking at the road as a great metropolitan 
improvement, he thought it ought to be 
made. Let the Committee support the 
right hon. Gentleman in the performance 
| of the special duties of his office. It was 
as a metropolitan improvement, however, 
that the right hon. Gentleman wished 
them to support him in making this road. 
But that was precisely the function which 
the right hon. Gentleman was not called 
on to discharge; and if he would only 
leave it to the proper authorities to carry 
out metropolitan improvements, he would 
greatly facilitate the discharge of his own 
important duties, and spare the House a 
great many unsatisfactory discussions. The 
right hon. Gentleman had found a sup- 
porter in the noble Lord at the head of the 
Government, who sometimes assumed the 
whole management of the Office of Works 
on his own shoulders. That noble Lord 
said they were called on to say aye or 
no to a great metropolitan improvement. 
Well, but great metropolitan improve- 
ments had been by Act of Parliament dele- 
gated to another body. If, then, the pro- 
posed road were a great metropolitan im- 
provement, it was for the Metropolitan 
Board of Works to decide whether it 
should be carried out. No doubt a great 
metropolitan improvement might be car- 
ried into one of the Royal Parks, and in 
that case the right hon. Gentleman would 
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be bound to see that no damage was done 
to them. But there was a broad and dis- 
tinct line of demarcation between the duties 
of the Metropolitan Board of Works and 
those of the right hon. Gentleman, which 
ought not to be transgressed in the manner 
in which the right hon. Gentleman had 
attempted on that occasion. They now 
understood that the Government, seeing 
the temper of the House, were not anxious 
to persevere with one portion of this 
embryo Bill, which dealt with metro- 
politan improvements, but they were still 
anxious that the Committee should enable 
them to form a temporary road. The 
noble Lord asked why the parishes should 
pay for the road? The answer was, that 
the law of the land required the parishes 
to make and maintain the roads. But 
was it necessary that any fomnperery com- 
munication should be provided? ‘The sug- 
gestion of the hon. Baronet the Member 
for Westminster (Sir John Shelley) was 
founded in good sense and upon fact. 
The majority of hon. Members would re- 
collect what had happened at the Exhi- 
bition of 1851. He believed there was 


no great likelihood of greater multitudes 
coming to the Exhibition of 1862 than 
came in 1851, and it was quite probable 


that the roads which were sufficient then 
would be sufficient in 1862. But, ad- 
mitting that some increase of accommo- 
dation were necessary, why proceed by 
Bill? It was enough, if the outlay of a 
few hundreds was necessary, to lay the 
estimate on the table, take a vote for the 
amount, and the thing was done. If the 
proposal to make that objectionable road 
was considered in the light of a perma- 
nent metropolitan improvement, he should 
join the metropolitan Members in opposing 
it; and he sincerely trusted that would 
be the Jast time great metropolitan im- 
provements were undertaken by the First 
Commissioner of Works. 

Lory FERMOY said, that he believed 
the right hon. Gentleman to be one of 
those men who were more formidable to 
his friends than to his enemies. He 
(Lord Fermoy) had been one of the col- 
leagues of the right hon. Gentleman in 
endeavouring to get a road made across 
the park, but even those who were most 
anxious for such a communication, were 
quite opposed to his engineering crotchet, 
which, indeed, was distasteful to every- 
body but to some few individuals in his 
own office. The right hon. Gentleman 
hazarded the very principle of carrying a 
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road from north to south across the 

by adhering with intense obstinacy to g 
plan of his own. His plan would sever 
Kensington Gardens into two, and that he, 
for one, could never consent to. He quite 
concurred with the noble Lord who 

last, that this engineering crotchet tid 
exactly come within the province of the 
right hon. Gentleman. He much preferred 
that the suggestion of the hon. Baronet 
the member for Finsbury should be ad. 
opted. He (Lord Fermoy) complained that 
the right hon. Gentleman had s0 placed 
his Bill before the Committee as to force 
those who disliked it to vote against the 
introduction of the Bill. He was 
however, prepared to go that length, be 
lieving that in committee it might be 
competent to introduce a clause to prevent 
the cutting up of Kensington Gardens; 
but if it was to be supposed that by 
voting for the introduction of the Bill the 
House was committed to the plan of the 
right hon. Gentleman, he for one could 
not support it. 

Mr. BANKS STANHOPE said, that 
he strongly objected to the formation of a 
permanent read across Kensington Gar- 
dens. ‘There was scarcely a feature in the 
metropolis worthy the notice of foreigners 
except the parks and those gardens, and 
he could never copsent to sacrifice them 
merely to promote the success of the pre- 
sent Bill. A temporary road might, if 
necessary, be made along the west side of 
Rotten Row, which would simply cause 
slight temporary inconvenience to eques 
trians. The right hon. Gentleman had 
not answered the question raised by the 
hon. Member for the Tower Hamlets (Mr. 
Ayrton). That was not a matter merely 
affecting the interests of Tyburnia or Bel- 
gravia, but was one of national import- 
ance. He wished te know whether the Bill 
was intended for the making of a perma- 
nent or a temporary road, or whether the 
two were to be combined in it? 

Mr. COWPER said, that after the appeal 
made to him by the noble Lord the mem- 
ber tor Marylebone, he (Mr. Cowper) felt 
himself very much in the position of 
camel whose back was broken by the last 
feather. In the quarter from which he 
had expected staunch support he had met 
with strong opposition. Seeing that the 
feeling of the Committee was 80 
cidedly against a permanent road, he 
should only be wasting time by persever- 
ing with the Bill. But before the Chait 
man left the chair, he wished to make oné 
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observation on what had fallen from the 
noble Lord opposite (Lord John Manners). 
The noble Lord had said that he had 
got into that scrape by going beyond 
his province. He must take the liberty 
of reminding the noble Lord that it was 
nite within his province to propose 
a Bill relating to the Royal property. 
The noble Lord had spoken as if the 
Metropolitan Board of Works had juris- 
diction in the Royal Parks; but he must 
have been aware that that Board would 
have no right to introduce a Bill to affect 
those parks, or to make any road beyond 
itsown jurisdiction. As far, however, as 
the opinion of the Metropolitan Board of 
Works went, he begged to inform the 
noble Lord that he had received a vote 
of thanks from that body with reference 
to this measure. Therefore, as far as 
that Board represented the Metropolis, he 
should have expected the cordial support 
of the Metropolis to the Bill. But he 
found that different views were taken by 
the Metropolitan Board of Works and by 
the metropolitan Members of that House, 
and he felt that he could not do better 
than withdraw his Motion. He would, 
however, provide for the other branch 
of the subject—namely, the arrangements 
to be made for the temporary passage of 
vehicles to the Exhibition, by proposing 
an Estimate for that purpose. He thought 
the hon. Baronet the Member for Fins- 
bury had taken a very sanguine view as 
to the expense of such a work, but still 
its cost would be moderate. 

Motion, by leave, withdrawn. 

House resumed. 


House adjourned at a quarter 
before Eleven o'clock. 


HOUSE OF COMMONS, 
Wednesday, February 26, 1862. 


Mivures.J—Punzic Birts.—2° Metropolis Local 
Management Acts Amendment ; Trade Marks, 
® Qualification for Offices Abolition. 


WHIPPING BILL._SECOND READING. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time,” 

Sin GEORGE GREY said, he had 
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thought it his duty to communicate with 
the hon. Gentleman who had charge of the 
Bill, and point out the objections which he 
entertained to his measure. The hon. 
Gentleman had two objects in view by his 
Bill. One was to take away from the 
visiting justices the power they possessed 
under the existing law of inflicting cor- 
poral punishment upon refractory prisoners 
after due inquiry upon oath. The other 
object was to require that in every case 
where juvenile offenders were sentenced 
to corporal punishment, the number of 
strokes, and the instrument with which 
they were to be inflicted, should be spe- 
tified in the sentence. Now he (Sir 
George Grey) regarded the first proposal 
as very objectionable, though the hon, Gen- 
tleman had sufficient grounds for calling 
the attention of the House to the subject. 
Although in convict prisons there were 
regulations as to the infliction of corporal 
punishment upon refractory prisoners, no 
such rules existed in ordinary gaols. The 
attention of the prison inspectors had, 
however, been called to the subject, and 
they were now drawing up regulations 
which would be promulgated under the 
authority of the Secretary of State, It 
would, in his opinion, be undesirable and 
unsafe to take away the power of inflict- 
ing corporal punishment on prisoners guilty 
of numerous offences against discipline, and 
of repeated acts of insubordination ; and 
he thought that the object desired would 
be better attained by these rules than by 
legislation, In reference to the second ob- 
ject of the hon, Gentleman's Bill, the House 
was aware that in the Acts for consolidating 
the criminal law last Session, it was pro- 
vided that in sentences of corporal pun- 
ishment the instrument by which the pun- 
ishment was inflicted, and the number of 
strokes given, should be specified, Those 
Consolidation Acts, however, did not in- 
clude the Acts relating to juvenile offen- 
ders. He (Sir George Grey) thought that 
both should be put on the same foot- 
ing. That, however, would not be effica- 
ciously done by the Bill before the House, 
as it only referred to one Act on the sub- 
ject of juvenile offenders, whereas there 
were other eases not included in that Act 
which ought to be provided for, He 
would, therefore, suggest to the hon, 
Gentleman the withdrawal of the Bill, and 
he (Sir George Grey) would undertake to 
assist him in framing a new measure. 

Mr. HADFIELD said, he was exceed- 
ingly obliged to the right hon. Baronet for 
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his suggestion to which he would willingly 
accede, He would, however, remark that 
whilst in twenty-two counties of England 





Whipping 


and Wales no flogging was inflicted by | 


order of the visiting justices, in Manches- 
ter the flogging was enormous.- That was 
also the case in Liverpool. During three 
years it appeared from the return 1,746 
boys had been flogged in those places. 
One boy of tender age had received twenty 
strokes for stealing an orange, and others 
had been punished in a similar manner for 
stealing apples and buns. He confessed 
that on going through the list he was per- 
fectly horrified. At Wakefield, the visit- 
ing justices of prisons never inflicted cor- 
poral punishment at all. It was not 
punishing crime when they flogged chil- 
dren under fourteen years of age for steal- 
ing a trifling article—it was punishing po- 
verty. It was the children of the poor 
who were punished, but they never heard 
of the children of the rich being punished 
for stealing an orange. Such punishments 
were inconsistent with the spirit of an age 
in which they had 350,000 Sunday-school 
teachers, teaching 3,000,000 of children, 
and, as he was proud to say, without a 
single stroke of the cat. 

Mr. SOTHERON ESTCOURT said, 
he thought that the hon. Gentleman oppo- 
site had acted prudently in assenting to the 
proposition of the right hon. Gentleman 
the Home Secretary, and he would have 
acted more prudently had he done so with- 
out making a speech. He could assure 
the hon. Gentleman, from his personal ex- 
perience, that what he stated with regard 
to children of the rich and poor was not 
true. He(Mr. Sotheron Estcourt) was the 
son of what was called a rich man, and he 
had certainly undergone that castigation. 
He thought that the hon. Gentleman 
hardly did justice very often to his real 
character, which he believed was one of 
kindness and consideration ; and he (Mr. 
Sotheron Estcourt) must assure him that 
observations which drew a distinction in 
regard to the proceedings in social life 
between rich and poor very often offended 
those whom he did not intend to offend, 
and presented a picture of our society 
which was not, according to his (Mr. 
Sotheron Estcourt’s) experience, conform- 
able to the true state of things. 

Mr. KINNAIRD said, he also thought 
the Member for Sheffield (Mr. Hadfield) 
had acted judiciously in adopting the sug- 
gestion of the Secretary of State ; but 
that he would have done better to omit the 
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latter part of his speech with reference to 
the different treatment of the children of 
the rich and poor. He (Mr. Kinnaird) 
could assure the hon. Member that at all 
public schools any conduct of the kind to 
which he had alluded would be visited with 
a severe corporal castigation. 

Mr. MITFORD said, he felt that if the 
first clause of the Bill were passed into a 
‘law, we might as well shut up our prisons, 
as discipline could not be maintained, To 
the second clause he had not so strong an 
objection ; but he considered that the sur. 
geon who saw the boy stripped, was a 
better judge of the amount of punishment 
/he could bear than the magistrate who 
| merely saw him at a distance in the dock, 

Mr. DEEDES said, he thought that 
' before the House was again called upon to 
|legislate on the subject, the regulations 
‘which, as had been stated by the right 
, hon. Baronet the Secretary of State for the 
Ilome Department, the inspectors were 
drawing up, should be laid before the 
House. 
| Sir GEORGE GREY explained, that 
those regulations would not apply to the 
subject of the Bill, the introduction of 
| which he had recommended. 
Mr. STANLEY said, that in moving 
for returns on the subject two years be 
fore, he first directed the attention of the 
House to a very great abuse. He thought, 
however, that the regulations about to be 
introduced by the Secretary of State 
would prevent the recurrence of what was 
a disgrace to the country. 
| Mr. HENLEY said, he was glad to find 
that the Secretary of State had taken the 
matter up. He was horrified to see ins 
recent return that a child under ten years 
| of age had been ordered to be flogged with 
a cat, and another to receive fifty strokes 
with a birch rod—sufficient, if they were 
real strokes, to cut the child in halves. 
| He thought the time had come when these 
| practices should be put under some regula- 
tion. If they did not, the effect would be 
to set people against a punishment whieh, 
under due reserve, might prove a salutary 
means of punishment. He did not think 
i that the power of inflicting corporal pum 
| ishment upon refractory criminals in ga 
could be advantageously taken away, for 
there were some men who could be reached 
in no other way. At the same time, he 
i believed that in well managed prisons 
| there were few cases in which it would be 
requisite to inflict it. He rejoiced to hear 
‘ea the Secretary of State proposed t 
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put the exercise of the power under regn- 


tion. 
reo FREDERIC SMITH said, that 
the result of a long experience in the army 
convinced him that the lash did very little 

He had been for ten years in com- 
wand of a regiment, and during that 
period not a man had been flogged. The 
return of cases in which the lash had been 
inflicted had filled him with perfect horror. 
It mentioned one case of a child of three 
years of age being flogged with a birch 
rod, but he trusted that was a mistake. 
Jn some counties there was no punishment 
of that kind. In Cumberland, for in- 
stance, the lash had not been inflicted in 
the course of three years, during which 
time in Lancashire 8,479 lashes had been 
inflicted. 

Sx BALDWIN LEIGHTON said, 
that it might appear harsh to inflict se- 
vere corporal punishment upon young 
children for trivial offences ; but in these 
cases it frequently happened that the 
child had previously a bad character, and 
it was for that, as well as the particular 
ofience with which he was charged that 
the punishment was inflicted. 

Mr BLACK said, he considered that 
in most cases where there was whipping 
there ought to be no imprisonment. If 
boys convicted of trivial offences had a 
light castigation at the police station, 
and were then sent home, it would be 
far better than by sending them to prison 
diminish the terrors of the gaol. 

Me. HENNESSY said, he would re- 
commend his hon. Friend to bring forward 
s Bill for the total abolition of whipping. 
Individually, he had no personal experi- 
ence of the subject. It had been stated 
wer and over again that prison discipline 
was more perfect in Ireland than any- 
vhere, and in Ireland flogging was almost 
wknown. Something had been said about 
fogging in schools. Since last Session, 
‘poor boy had been flogged to death by a 
whoolmaster, and he thought the House 
might fairly consider whether flogging 
thould not be altogether abolished. 

_ Mn, HUNT said, there was a general 
impression that the case referred to by his 
hon, and gallant Friend the Member for 
Chatham (Sir Frederic Smith) of a child 
three years old, which had been whipped 
vith a birch, was attributable to a misprint, 
td hoped that means would be taken to 
‘ertain how the fact really stood. He 
ms glad to find that in the gaol of the 
‘uty which he represeuted the returus 


showed that no corporal punishment had 
been inflicted. 

Mr. BRISCOE said, the opinion ex- 
pressed by the hon. Member for Sheffield 
deserved the support of every friend of en- 
lightened legislation, In the course of an 
experience of forty years as a magistrate 
he had never witnessed a case in which cor- 
poral punishment was expedient or neces- 
sary. Its infliction so degraded the reci- 
pient that any hope of subsequent amend- 
ment or reformation was out of the ques- 
tion. 

Mr. HADFIELD said, he wished to 
explain that the case referred to by the 
hon. Baronet opposite appeared to be a 
first offence. 

Motion, by leave, withdrawn. 


Bill withdrawn. 


METROPOLIS LOCAL MANAGEMENT 
ACTS AMENDMENT BILL. 


SECOND READING. 


Order for Second Reading read. 

Mr. TITE said, he rose to move the 
second reading of the Bill. It was pre- 
cisely the same as one which had been 
passed by the House at the close of last 
Session too late to be proceeded with in 
the other House. A Bill similar in most 
respects was originally introduced in 1860, 
and referred to a Select Committee, which 
sat fifteen days. The delay thus ozea- 
sioned prevented the measure from passing 
that Session, and last year it encountered 
considerable opposition because it was ac- 
companied by another Bill, known as No. 
2 Bill, which was not now before the 
House. After the very full discussion which 
the subject had undergone, he trusted 
there would be no objection to the second 
reading. 

Mr. CRAWFORD said, he did not in- 
tend to offer any opposition to the Bill. 
It affected very materially the interests 
of his constituents, and to some of its pro- 
visions they entertained considerable ob- 
jections, especially to the part giving to 
the Metropolitan Board of Works powers 
inconsistent with the privileges of the City 
of London. He was not disposed to give 
formal notice that the Bill should again 
be referred to a Select Committee, but he 
hoped that the House would have a fair 
opportunity of considering its provisions, 
and for that reason that the hon. Member 
would name a distant day for the Com- 
mittee. 
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Mr. LOCKE said, he was much pleased | 
to find that silence had been broken and 
that the Corporation of London were dis- 
posed to oppose the Bill. In former years 
they had taken no steps in the matter. 
That change of policy he attributed to 
the feud which had recently sprung up 
between the Corporation and the Metro- 
politan Board of Works on the subject 
of the Sale of Gas Bill. The cause of 
the feud was an opinion given by the, 
Attorney General that the Metropolitan | 
Board of Works had the right to appoint. 
inspectors of gas meters in the city. The 
House might imagine the commotion that 
opinion had created in the city. The Cor- 
poration obtained another opinion to the 
contrary, and a combat was now going on 
between these bodies for which the rate- 
payers would have to pay. Such was the 
result of establishing antagonistic bodies 
in the Metropolis. Still, though his hon. | 
Friend the Member for London (Mr. Craw- 
ford) was hardly actuated by first-rate | 
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were to be treated with any respect, they 
could not pass the measure without fur. 
ther eonsideration ; for that Commiittes 
reported that the constitution of the Me 
tropolitan Board of Works was defectiye, 
and that its mode of election was op- 
posed to sound principles of representa. 
tion. They were not elected by those 
they taxed. They were elected by the 
vestries ; the members of which were ori. 
ginally selected with very little care, 
because nobody cared much who were 
vestrymen. It was, indeed, said by some 
of the witnesses last year that direct elee. 
tion would produce no better represents 
tives in the Metropolitan Board of Works, 
No one said that they would have worse; 
while they had a great deal of positive 


evidence that many eligible persons who 
|were not willing to beeome vestrymen 


would be quite ready to serve on the Me. 
tropolitan Board if they could so without 
passing through the vestry. Accordingly, 
the Committee of last Session recommend. 


motives, he was glad that he had risen,|ed that the election of members of the 
and he expected him to conclude by | Board should in future be direet, instead 
moving that the Bill be referred to a Se- | of being as at present a mere distillation 
leet Committee. [Mr. Crawrorp: I said | from the vestries. It was evident, there 
I would not.] True, his hon. Friend had | fore, that with such a radical ehange im 


said so that morning; but the previous | 
day he learnt that it was his intention to | 
conclude with a Motion. [Mr. CrawrorD: 
Not at all.j Then he must have misun- 
derstood the hon. Gentleman. He must 
say, however, that he thought it would 
be better if these two great bodies—the 
Metropolitan Board of Works and the Cor- 
poration of the City, would both pay rather 
more attention to the interests of a third 
body, whom he hoped the House would 
protect—he meant the inhabitants of the 
Metropolis. It was true that the Bill had 
passed that House last Session, but when 
it reached the House of Lords, they in- 
sisted on sending it to a Select Com- 
mittee, and that was the reason it was 
not proceeded with. The Bill eonferred 
extensive additional powers upon the Me- 
tropolitan Board of Works, and he could 
not therefore admit that the fact of its 
having passed last Session was a reason 
for its passing again. Moreover, it was 
certain that since the Bill passed through 
the House last year, a circumstance had 
taken place which altered the position of 
the whole question. In the last Session 
a Committee of that House had inquired 
into the local taxation of the Metropolis, 
and it was clear that if the House thought 
the recommendations of their Committees 





Mr. Crawford 


pending over the Board, the Bill eould 
not be allowed to pass as a master of 
eourse. Unless some intimation were 
given by hon. Members having charge 
of the Bill that they were prepared to 
recognise and give practical effect to the 
recommendations of last year’s Commit- 
tee, he should feel bound to oppose the 
second reading. The first clause of the 
Bill re-adjusted the rating to the extent 
of upwards of £50,000. How could the 
thon. Member for Bath undertake to say 
that the inhabitants would be satisfied to 
bear a higher taxation than they had 
hitherto paid, for the benefit of particular 
parishes in which money had been er 
pended? The Bill was said to be the 
same Bill that was passed last year 
totidem verbis. [Mr. Tire: Word for 
word.] His hon. Friend must have taken 
his information at second hand. He could 
not have read it from beginning to end 
himself ; that would be too great a labour 
to impose on one man; but it could be 
performed by a Select Committee. He 
trusted it would not be hurried through 
the House, but that the House would treat 
the Bill as they would any other Bill 
He regretted that the hon. Gentleman 
the Member fur the City of London bad 
not come forward to propose what the 
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tity long promised, that it should cast 
its @gis over the entire Metropolis. The 
city ought, in fact, as in ancient times, 
to comprise the whole Metropolis, and 
then the great funds at the disposal of 
the eity would be applied for the benefit 
of the many, instead of being frittered 
away in petty squabbling. 

Ms. BRISTOW said, he was at a loss 
to understand how further time could be 
wanted for the consideration of a Bill 
which had been brought in from year to 
year, which had passed the ordeal of a 
Select Committee, and which had after- 
vards been carried through all its stages 
jn the House of Commons. The Bill went 
up last Session to the House of Lords, 
and the only reason it did not pass was, 
that it reached that House after the time 
fixed for second readings. To refer it 
again to a Select Committee would be, in 
fact, to throw it over for the Session. He 
was therefore strongly opposed to any such 
suggestion. The alleged quarrel between 
the Metropolitin Board of Works and the 
City only existed in the fertile imagination 
of the hon. Member for Southwark. Cer- 


tain duties were imposed upon the Board 
of Works by statute, which they carried 
out quietly and steadily, and although 


questions had of course arisen requiring 
solution in the usual manner, they did not 
interfere with the City nor did the City 
interfere with them. To suppose that they 
were influenced by any feeling against the 
City of London was vnly one of the peeu- 
liar idiosyncrasies in which the hon. Mem- 
ber indulged. The Bill had been intro- 
duced exactly in the same state as it 
passed the Commons last year. The 
Board had not thought it proper to in- 
tude any provision as to the mode of 
deetion, because such provision was not 
inthe Bill of last year ; but it was quite 
open to any hon. Member to bring up a 
cause upon that subject. 

8 JOHN SHELLEY said, he hoped 
that no opposition would be made to the 
second reading of the Bill. It was true 
the Committee -ecommended that the Me- 
tropolitan Board should be direetly elected 
instead of being sifted through the ves- 
tries, and he was himself anxious that the 
basis of the Board should be extended, but 
the best machinery for doing that could 
Yediseussed when the Bill went into Com- 
mittee. With regard to metropolitan im- 
provements, he would bring up a clause 
tmpowering particular localities to tax 
tlemeelves for improvements within those 
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localities; but with the sanction of the Me- 
tropolitan Board, who might contribute to 
the expense. The Bill would work well, 
and he should be sorry to see any diii- 
culty thrown in the way of the second 
reading. He was in favour of direct elec- 
tion, as he believed it would have a more 
beneficial effect in regard to the feeling 
which the Metropolis at large entertained 
towards the Board, but at the same time 
he thought the Metropolis was much in- 
debted to the members of it for their ser- 
vices, which were gratuitously given. 

Mr. AYRTON said, that two or three 
years previously, when the Metropolitan 
Board of Works asked for increased powers, 
he contended that they did not enjoy the 
confidence either of the inhabitants of the 
Metropolis or of the House, and moved 
for the appointment of a Committee to 
inquire into the local government of the 
Metropolis. The result of that Committee 
must have satisfied the House that the 
position he affirmed was well founded. 
The Committee unanimously recommended 
that it was desirable that the constitution 
of the Board should be changed, by sub- 
stituting for the present imperfect and 
novel mode of election, that which was 
well understood and generally prevalent 
throughout the country. The noble Lord 
who established the Board thought that a 
better selection would be obtained if the 
members were elected by the vestries, but 
no one was now more grievously disap- 
pointed than the noble Lord himself as to 
the result. It was generally admitted that 
the sooner they got rid of the present sys- 
tem of election the better, and therefore it 
was his intention to propose a mode of 
eleetion in conformity with the reeom- 
mendation of the Committee. He re- 
gretted that the Board had not intro- 
duced a clause into their own Bill to alter 
the mode of election. Perhaps they had 
felt some delicacy about destroying them- 
selves. He had not introduced any Bill 
for that purpose, as he preferred to ex- 
tend to them the Asiatic politeness, which 
allowed a criminal the option of suicide 
before ordering his execution. He pro- 
posed also to give them a large power of 
relegating certain parts of their duties to 
Committees—a system which was found 
to work exceedingly well in the Corpora- 
tion of the City of London, which, in its 
constitution, was the best corporation of 
England. He regretted that its benefits 
were not extended to the whole Metro- 
polis, but gentlemen withic the walls of 
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the City were desirous of keeping the ad- 
vantages of the corporation to themselves, 
and therefore all that could be done was 
to copy what was good in the Corporation 
of the City. It were much to be regretted 
that the House should be turned into a 
vestry to consider questions such as might 
be disposed of by a properly constituted 
municipality. Of that they had a painful 
example on the previous night. He hoped 
that the proposals he intended to introduce 
would not be opposed. 

Mr. COX said, he hoped the hon. Mem- 
ber for Southwark would not persist in 
opposing the second reading, though he 
was inclined to think that the Bill ought 
to be sent to a Select Committee, not for 
what it contained, but for what it omitted. 
There were other omissions in the Bill be- 
sides that as to elections, and he wished 
to suggest some alterations in order to get 
rid of certain anomalies with respect to 
the division of wards and the number of 
vestrymen allotted to them, as well as to 
the mode of compound rating, which shut 
out many voters. He also thought there 
was no necessity for any qualification on 
the part of vestrymen beyond that of being 
a rated inhabitant, especially as the qua- 
lifieation of Members of Parliament had 
been abolished, and as the Members of the 
Metropolitan Board of Works themselves 
were not required to have any qualification. 
These points might all be considered in a 
Select Committee. 

Sir GEORGE GREY said, that it was 
impossible to lose sight of the faet, that 
the Bill was substantially the same as the 
Bill that passed through a Committee of 
the whole House last Session, was read a 
third time, and sent up to the House of 
Lords, but was uot considered there owing 
to the late period at which the Bill went 
up. The only question of importance rais- 
ed in the discussion was with regard to the 
constitution of the Metropolitan Board of 
Works, and the hon. Member for the Tower 
Hamlets had given notice of his intention 
to propose certain clauses in Committee. 
Surely that was a subject which the House 
ought to entertain as a whole, and ought 
not to refer to a Select Committee. He 
(Sir George Grey) thought that the Metro- 
politan Board of Works had not been fairly 
treated with regard to the recommendation 
of the Committee of the last Session, as it 
was assumed that the Committee had con- 
demned the constitution of the Board, and 
questioned their competency to discharge 
their duties. What the Committee really 
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said was, that the tendency of the evidence 
led them to the conclusion, that while the 
Board, as at present constituted, was fully 
competent to discharge the duties imposed 
upon it, greater authority would attach to 
its deliberations if its Members were elegt. 
ed directly by the ratepayers of the Metro. 
polis. Certainly, the recommendation of 
the Committee was not expressed in terms 
which could be cited as the slightest objee. 
tion to the passing of the Bill. 

Bill read 2°, and commited for Wednes. 
day, 19th March. 


CONVEYANCE OF VOTERS BILL, 
SECOND READING. 

Order for Second Reading read. 

Motion made, and Question proposed, 
«“*That the Bill be now read a second time,” 

Mr. CAVE said: Sir, 1 feel bound to 
object to this measure. Its provisions 
are of so penal a nature, 1 may say, as 
regards my own and similar constituen. 
cies, practically disfranchising as it does, 
without a cause, large numbers who have 
hitherto freely and fairly exercised the 
right of returning Members to Parliament, 
that I should not be doing my duty did | 
not come forward as prominently as pos- 
sible to oppose it. I fully admit the evils 
and abuses which this Bill is intended to 
meet. I am willing to allow that the man 
who refuses to walk to a polling-booth half 
as far as he walks every day to his work 
or his dinner is not worthy of the consi- 
deration of this House. 1 should be quite 
willing that the cabmen’s saturnalia in 
Marylebone and Finsbury should come to 
anend. But it seems to me that the hon. 
and learned Member, in his zeal against 
this abuse, would punish the innocent with 
the guilty ; that he confounds towns with 
boroughs. What may be perfectly right 
and just with regard to a town of small 
area, where every man may, by a little 
exertion, record his vote—during his din- 
ner-hour, for instance—without expense 
or loss of time, tells very differently in 
the case of a large rural borough, where 
many voters live half a day’s journey from 
the poll, to which it is physically impos 
sible for them to go without assistance. 
Many hon. Members will, | am sure, bear 
me out in this ; and as my own borough is 
a remarkable case in point, I will give afew 
particulars for the purpose of illustrating 
my position. The borough of New Shore- 
ham, which is co-extensive with that di- 
vision of Sussex called the Rape of Bram 
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ber, is 24 miles long in the longest, and 
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1] broad in the widest part, with an 
average size of some 22 miles by 9, It 
embraces ten hundreds, comprising 43 
parishes, and contains nearly 117,000 
seres, or over 20,000 acres more than the 
county of Rutland; while its 1,800 voters, 
and seattered population of more than 
30,000, outnumber those of several counties 
in Scotland and some in Wales. Where, 
then, is the justice of excluding counties 
from the operation of this Bill, and yet ex- 
tending it tosuch boroughs as this? But 
J can tell the House a reason why these 
boroughs have a stronger claim to excep- 
tion than even counties. It is this—in 
counties the magistrates have the power 
to multiply polling-places, and bring them 
vithin reaci of every man’s residence ; 
but in this borough, as well as in those of 
Aylesbury, Cricklade, and East Retford, 
the polling-places were stereotyped at the 
time of the Reform Bill; and though 
grievously insufficient, there is no ma- 
chinery by which they can be changed or 
multiplied. It has been said that county 
voters may live anywhere, whereas bo- 
rough voters must live within seven miles 
of the boundary: that is not quite true; 
but if it were, suppose you add those 
seven miles to the twelve and thirteen 
which many of my constituents have now 
totravel to the polling-place, they might 
aswell, for all practical purposes, be any- 
where within the four seas; besides which, 
there are at the time of an election, 
especially among a seafaring population, 
mavy who are temporarily absent, though 
ladmit that there is a distinction between 
them and those who are in their ordinary 
place of abode. But the hon. and learned 
Gentleman in a former debate (for as he 
has not prefaced his Motion by any re- 
narks, I am obliged to allude to former oe- 
tasions)—the hon. Member then appealed 
to the Report of the Committee on Cor- 
rupt Practices Act as the justification of 
bis present measure. Well, the House 
naturally attaches much weight to the re- 
ports of committees; but, on turning to the 
Report, I find that the recommendation to 
make conveyance of voters illegal is dis- 
linetly coupled with another for the in- 
trease of polling-places ; and looking fur- 
ther into the details of the proceedings of 
the Committee and the evidence of the wit- 
nesses, which it is sometimes necessary to 
lo, in order to prevent the bare Report 
having more weight than it deserves, | find 
that the draft Report of the Chairman, the 
right hon, Member for Kilmarnock (Mr. 
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Bouverie), contained a clause excepting 
rural boroughs, and that a proviso to the 
same effect was only negatived by a ma- 
jority of one; and that almost all the 
evidence points to the necessity of some 
cheaper and easier mode of recording 
votes being attached to such a prohibition 
as that contained in this Bill. And as to 
Lord Derby’s Reform Bill, to which the 
learned Gentleman has also appealed, the 
House knows that voting by voting-papers 
formed one of its provisions. In fact, the 
only statesmanlike way of dealing with 
this question is to take away all induce- 
ment to evade the law. I believe, also, a 
former Bill of the learned Gentleman him- 
self contained a similar clause for multi- 
plying polling-places. It may be said 
that these provisions may be added in 
Committee. No doubt they may, but I 
think ‘* Principiis obsta’’’ is a safer rule; 
and it really seems hardly fair that, well 
argued as this subject has been for several 
years, a crude and imperfect measure 
should, after all, be brought in ; and this 
House should be asked to employ itself 
in something like what Voltaire called 
‘washing dirty linen.’’ But the Bill has 
been termed an instalment of a greater 
measure. How can there be an instal- 
ment of things differing in kind? We 
can understand that £5 is an instalment 
of £10; but this is as if an apothecary 
sent one ingredient of the compound or- 
dered by a physician as an instalment of 
the preseription, which, I need hardly say, 
might have a very different effect to that 
intended. In former debates this convey- 
ance was called a species of bribery, and it 
may be so again. Well, we hear curious 
things about species, but few can be so 
unlike the parent stock as this. What 
sort of bribery is it to take a man ten 
miles from home, make him lose his day’s 
work and feed himself at an extra expense, 
and iand him in the middle of an angry 
mob, with the certainty of being pushed 
about and trampled on, and the probability 
of getting his head broken? Would the 
learned Gentleman undertake to persuade 
a jury that the mere gratuitous conveyance 
to and fro was a good legal considera- 
tion for all this? It is said, that unless 
men go to the poll of their own accord, 
they ought not to vote. Well, but if those 
who live close at hand were at a distance, 
would they be more willing? So, that if 
the animus, were taken as a rule, the 
disfranchisement would be general, and 
the register select indeed. This must be 





755 Conveyance of {COMMONS} Voters Bill, 756 


the argument for a high property quali- 
fication. Surely, the hon. Member who 
made use of it has never voted for lower- 
ing the franchise. 1 think I have heard 
strong remarks from the opposite side 
about the injustice of depriving an intelli- 
gent man of his franchise because he falls 
just below an arbitrary line. Does not 
this apply equally to those who live be- 
yond a certain distance from a place ar- 
bitrarily chosen? Again, the franchise 
is not only a right, but a trust, the ful- 
filment of which we should facilitate as 
much as we can. We wish, moreover, 
to get at the. feeling of a district, and we 
defeat that object unless all parts of it can 
express that feeling. Sir, I have no love 
for these expenses ; I merely wish to see 
all on the same footing. As a possible 
future candidate, I have no objection to 
save my purse; but if the hon. Gentle- 
man wishes to relieve the candidates, he 
should begin with those expenses in which 
candidates have the least interest, such as 
the auditor, who is perfectly useless ; the 
hustings, which perhaps they would rather 
be without. I pass over the infinite dif- 
ficulty of working the details of the mea- 
sure, the perplexing question as to pro- 
perty in carriages and such like. These 
difficulties may, perhaps, be overcome ; 
but however this may be, it is quite clear 
that this Bill, whatever may be the hon. 
and learned Gentleman’s intention, presses 
most hardly, as it now stands, upon the 
poorer class of voters, who cannot protect 
themselves, It disfranchises the country 
districts, and throws all the power into the 
towns ; and, as I consider such a result 
would defeat the original intention of rural 
boroughs, and be neither consistent with 
justice nor sound policy, I beg to move 
that this Bill be read a second time this 
day six months. 

Amendment proposed, to leave out the 
word ** now”’ and at the end of the Question 
to add the words“ upon this day six months.”’ 

Mr. PAULL said, that if the only reason 
which induced the hon. and learned Mem- 
ber for Plymouth to draw a distinction 
between boroughs and counties was the 
supposition that in the former the voters 
lived so near the poll that there was no 
necessity for conveyances to bring them 
up, he could hardly be aware of the size 
of many of the Parliamentary boroughs. 
The area of the borough which returned 
the hon. and learned Gentleman himself 
was no more than about two square miles ; 
but from a return presented to Parliainent 


Mr. Cave 





two years ago, it appeared that there way 
one Parliamentary borough of an areg of 
a little more than 73 square miles, another 
of 61, another of 49, and another of 47, 
There were 15 boroughs of an area of 30, 
and 53 of an area of 10 square miles eagh, 
He could understand an hon. Gentlemag 
alleging that a distinction ought to 
made in the case of some boroughs, Py 
instance, the area of Marylebone was littl 
more than seven square miles, and that of 
the Tower Hamlets twelve. He thought 
he had shown the House that in many ip. 
stances the distances from the poll way 
too great to justify the House in adopting 
the views of the hon. and learned Member, 
He might be answered that it was 

to increase the number of polling places, 
It was by no means easy to do so; because 
if they increased them the candidate must 
at once have a staff of clerks and tes. 
sengers for each additional place of polling. 
Besides, make what legislative provision 
they might, it would always be open to 
parties to enter into private arrangements 
for the hire of conveyances. It appeared 
to him that this was a pottering with the 
question. Questions of the kind before 
the House should be dealt with in a com 
prehensive manner or not at all, 

Sir RUBERT CLIFTON said, it 
curred to him that there was a class of 
voters whose case had not been considered 
by either of the hon. Gentlemen who had 
addressed the House. Ue alluded t 
voters who could not walk ten yards. He 
should like to know how poor votets of 
that description were to get to the pull, 
if the Bill passed? He was put to great 
expense for carriages at his election ; ani 
he knew of nothing that would afford him 
greater pleasure than to see all election 
expenses done away with, and Members 
returned free of cost, but he did not think 
that ought to be brought about by dir 
enfranchising any class of voters. There 
were from 800 to 1,000 burgesses in the 
borough he had the honour to represeit. 
Many of them were over 70; and a num 
ber of them 80, 85, and some as old as #0 
years. Indeed, he believed the excitement 
of the last election had killed one or two 
of them. His opinion was that private 
arrangements would be made for the birt 
of conveyances, in spite of the Bill; snl 
that the measure would only lead tw a 
inerease of those malpractices which were 
already complained of as taking place # 
some elections. 


Mr. VANCE said, he doubted mut 
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whether the recommendation so much re- 
jied on by the supporters of the Bill would 
be made by any Committee at the present 
time. The Committee from which that 
recommendation emanated was appointed 
sta time when men’s winds were unsettled 
m the subject of the franchise ; and he 
yould remind the House that it was only 
by a majority of one the Committee deter- 
mined not to schedule certain boroughs. 
There were no less than 600 non-resident 
dectors of the borough of Dub!in, and no 
jess than 95 persons having a freehold 
fanchise in Dublin were resident in Eng- 
jnd. These facts were sufficient to show 
that such a Bill would prove highly incon- 
venient in the city which he had the 
honour to represent. 

Mr. LAWSON said, he would suggest 
that the hon. Member opposite (Mr. Cave) 
should propose in Committee to omit the 
four boroughs mentioned by him from 
the provisions of the Bill, or bring up a 
dause providing for the establishment of 
additional polling places. He thought the 
House was indebted to the hon. Member 
for Plymouth for bringing forward the 
weasure. Whenever a similar measure 


lad been formerly introduced, it was 
always put off on some plea or another. 


At one time it was said that there was 
a large and comprehensive measure of 
reform looming in the distance. At 
mother time it was said that a Corrupt 
Practices at Election Prevention Bill was 
thout to be introduced in an amended 
frm; while, at another time, it was 
uged that the question ought to be re- 
ferred to a Select Committee up-stairs. | 
The noble Lord at the head of the Go- | 
eroment had told them that they ‘* were | 
wt to expect a large and comprehensive 
measure of reform’ during that Session, | 
wd therefore they need not now wait| 
m that account. A Bill to Amend the | 
Act for Preventing Corrupt Practices at 
Hletions had, indeed, been promised by 
the Home Secretary ; but the right hon. 
Gentleman seemed to be rather tardy in 
lis Motions, and he did not see why 
they should wait for that measure. They 
lad received the Report of a Select Com- 
mittee, and one of its most important 
reommendations was the adoption of the 
pan proposed by his hon. and learned 
friend. The experience of the last few 
jers showed them that it was use- 

to wait for a large and compre- 

ive measure of reform, and that 
ley ought to take what was offered to 
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them. To legalize the conveyance of 
voters to the poll was, in his opinion, 
neither more nor less than legalizing a 
system of bribery. They were told that 
if they passed this Bill they would dis- 
franchise a great number of the. poorer 
electors. He maintained that it was not 
for the candidate to enfranchise them, 
bunt to serve them faithfully in Parlia- 
ment. If it were necessary to enfran- 
chise these voters by paying the ex- 
pense of their conveyance to the poll, 
then these expenses ought to be paid 
out of the public funds. Perhaps the 
inability to pay for their conveyance to 
the poll might disfranchise a few voters, 
but was that to be put into ecompe- 
tition with the evil of restricting their 
choice of candidates to the aristocracy of 
wealth? One of the most important 
clauses in the Reform Bill brought in 
by Lord Derby three years ago was the 
prohibition of the payment of the elec- 
tion expenses of voters. He trusted that 
the Government would not oppose the pre- 
sent Bill, founded as it was upon the Re- 
port of the Committee appointed to con- 
sider the subject. They were all in the 
habit of expressing a great horror of 
bribery, but the present Parliament had 
as yet done very little towards putting 
it down. On the contrary they had just 
issued writs for Gloucester and Wakefield 
to pursue their corrupt practices uncen- 
sured and uuchecked. He therefore en- 
treated the House to pass the useful mea- 
sure before them, if it really wished to 
get rid of this opprobrium of the existing 
system. 

Mr. FOLJAMBE said, he intended to 
record his humble vote in favour of the 
Bill, because it had for its objeet the 
restraint of lavish and profuse expendi- 
ture, and the checking of abuses bor- 
dering on corruption. He did not feel 
himself precluded from voting for the 
Bill by the circumstance that he repre- 
sented one of the four boroughs that had 
been alluded to in the debate (East Ret- 
ford). He shared the feelings of the 
hon. Member for Shoreham to a consider- 
able extent, for there were only four poll- 
ing-places in his borough, and to reach 
them voters had to walk a distance of 
six or seven miles. A poor man could 
not be expected to give up his day’s 
wages and to make such a_ sacrifice. 
Still, the case of these and other agri- 
cultural boroughs might fairly be con- 
sidered in Committee. 
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Lorp JOHN MANNERS said, that as 
it appeared the large agricultural boroughs 
were to be exempted from the operation of 
the Bill, he should like to know what was 
the principle of the measure. Was Not- 
tingham to be included when East Retford, 
Crickdale, and other boroughs were to be 
excluded ? They had heard a good deal 
of fancy franchises, but the Bill set up a 
fancy franchise far more deplorable than 
any they had yet heard of—namely, the 
possession of a certain power of pedes- 
trianism. The Bill in effect enacted that 
a poor elector who could walk a certain 
number of miles should have a vote, and 
that the elector who could not should be 
disfranchised. He objected to any fancy 
franchises of that kind. If through physi- 
cal infirmity a voter could not walk to the 
poll he saw no harm in permitting a can- 
didate to provide a conveyance for him. 
The Bill before the House, however, was 
really a proposal to disfranchise a certain 
number of the poorer voters of the United 
Kingdom. 

Mr. P. A. TAYLOR said, that as the 
youngest member of the House, he would 
beg its indulgence while he stated the rea- 
sons which led him to support this Bill. 
He had formed no exaggerated notion of 


the importance or scope of the Bill, but 
he regarded it as simply a branch of the 
great question of Parliamentary Reform— 
a question which, being fresh from the 
hustings, he might be permitted to say 
was as dear to the heart of Englishmen 
now as at any time during the last fifteen 


years. He should support the Bill as one 
sound in its principle, right in its ten- 
dency, and of so unobjectionable a charac- 
ter that until he had heard the speeches of 
hon. Gentlemen opposite he should have sup- 
posed it would meet with the concurrence 
of all parties. That House might be di- 
vided into those who were favourable to 
Parliamentary reform and those who op- 
posed it. He would first address himself 
to those who thought that reform was 
essential, und he appealed to them not to 
reject the Bill because it did not go so far 
as they might wish, seeing that it extended 
the area from which the constituency had 
a right to select candidates. Any expense 
that was permitted by law soon became 
essential to the obtaining of a position so 
honourable as a seat in Parliament. It 
was something most disgraceful and anoma- 
lous that, when a man sought the honour 
of representing a constituency, the ques 
tion should Le, not whether he pussessed 
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the requisite intellect, character, and intel- 
ligence, but whether he could buy up all 
the cabs in his neighbourhood, and charter 
no end of ‘ busses.”’ It was said that 
the Bill was a disfrauchising Bill as may 
persons would be unable to vote if the 
were not carried to the poll. But thy 
objection might be met by increasing th 
number of polling: places, and paying out of 
the public funds the money necessary for 
conveying the voters to the poll, if they 
ought to be carried there free of expense, 
On the other hand, he appealed to thoy 
who thought that Parliamentary reform 
was unnecessary not to oppose this mes 
sure. He asked them whether it was ad. 
vantageous to narrow the area of seleetion 
of the constituency ? The miserable, gop. 
did, and almost ‘‘ snobbish ”’ limitation to 
the area of selection founded on the mone 
power of candidates could not be what they 
wanted. Some hon. Gentlemen opposite 
might wish to limit the representation to 
scions of the nobility. But the son ofs 
successful cheesemonger might buy upall 
the cabs, while the scion of a family that 
came over with the Conqueror might be 
obliged to walk up to the poll. Believing 
the Bill to be a sound and an honest one, 
he should give it his support, and he trusted 
that it would be carried by a large majority. 
It would be pleasant when they were re 
leased on the Ist of June, as he under. 
stood they would be, to be able to say 
that, although that had not been a great 
reform Session, they had paased a very 
small Reform Bill. 

Mr. COLLIER said, that up to a te 
cent period it was doubtful whether it was 
lawful to convey voters to the poll, and 
prudent candidates were therefore te 
strained from paying those expenses. In 
the well known case of ‘* Cooper and 
Slade”’ it was, however, decided in the 
House of Lords that a promise by a car 
didate to pay a voter’s expenses was, if 
he really voted for him, bribery, although 
no more than the legitimate expenses were 
defrayed. In 1858 an Act was passed 1 
the effect that it should be lawful fors 
candidate to provide conveyances for v0t- 
ers, but that it should be unlawful to pay 
a voter the expense of conveying him 
to the poll. So that if a candidate gare 
a voter a shilling to pay for a cab it wa 
illegal ; but if the candidate paid the cab 
mau the shilling, he only did a lawful act 
The inducement, however, to the volet 
was the same; the expense to the cal 
didate was the same, and there was ™ 
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ggsential difference that human ingenuity 
could point out between the two cases. 
In 1859 he introduced a measure to re- 
the Act of the previous year; but 
he was told to wait for the Report of the 
Select Committee. Last year, when he 
introduced it again, he was told that a 
comprehensive measure was to be brought 
forward by the Government. That Bill, 
however, ‘‘fell through,’’ and his faith 
in “comprehensive measures’’ had been 
rather shaken during the last few years. 
He was anxious that this short and simple 
measure should pass at once, so as to be 
in foree by the next dissolution. There 
vas now & dead calm—he might almost 
sy an unnatural calm in political affairs. 
He hoped it might continue, but the 
veteran pilot at the head of the Govern- 
ment would not, from that circumstance, 
be inclined to rely on a continuance of 
fair weather— 
“Mene salis placidi vultum fluctusque quietos 
“IJgnorare jubes ? mene huic confidere monstro ?” 
He could not think that hon. and right 
hon, Members opposite would oppose this 
measure, since it came to the House sup- 
by the collective wisdom of the 
Barl of Derby’s Government. He was 
nt ashamed to confess that he had taken 
the provisions of the Bill almost word for 
word from the clauses of the measure of 
Parliamentary Reform proposed by the 
Government of the Earl of Derby. He 
lad always considered that Reform Bill 
wmewhat unfairly dealt with. Feople 
wid that it was altogether worthless and 
noxious, but this he denied. At all events, 
iteontained one valuable provision, and 
thishe had extracted. He was also for- 
tiled by the authority of the Select Com- 
nittee, comprising hon. Members from 
loth sides of the House, who had almost 
gem reported in favour of the 

Mi, 

With respect to the principle of the 
measure, hon. Gentlemen opposite appear- 
td to have misconceived the nature of 
the franchise and the object of voting. If 
giving a vote conferred a personal favour 
yon the candidate who received it, no 
doubt he ought to indemnify the voter for 
iy expense or loss of time. But if the 
pusession of a vote was a high constitu- 
loua! privilege, then its exercise was the 
Wter’s own affair, and if that exercise 
vere attended with expense and trouble it 
"1s for him to bear those inconveniences. 
the voter’s interest flagged, and he did 
Meare about the questions at issue in 
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the contest, it was contrary to all principle 
that this flagging interest should be re- 
vived aad strengthened by the purse of 
the candidate, whether by bribery, or by 
what was very much the same thing— 
hiring all the cabs and "busses in the 
neighbourhood. It was said by hon. Gen- 
tlemen opposite that the poor voter would 
be disfranchised by this Bill, but it was 
not the business of the candidate to en- 
franchise him. If funds were necessary 
for this purpose, it was the business of the 
State to supply them. He therefore re- 
ferred this class of vbjectors to the Chan- 
cellor of the Exchequer or to the county 
rates. Ifa eandidate paid a voter for the 
loss of his day’s work, why should he not 
pay him for the injury to his business ? 
Why not also pay his rates, or help him 
with his rent? Where were they to stop ? 
If they looked at the operation of the 
present law, they would find that it had 
undeniably increased the cost of elections. 
The Earl of Derby, when the Bill was 
before the House of Lords, prophesied 
that it would have this effect, and that 
his prophecy had been verified, hon. Gen- 
tlemen who represented metropolitan bo- 
roughs, and, indeed, the representatives 
of almost all other boroughs, could testify. 
There was now a general feeling among 
some voters that it was the duty of the 
candidate to convey them to the poll. It 
was, indeed, beginning to be thought en- 
tirely unconstitutional to walk to the 
poll, and the candidate who asked the 
elector to do so was regarded by many 
as awretched, mean-spirited person. The 
House had repealed the property qualifi- 
cation, but it had imposed in its place a 
new property qualification so far different 
from the other that the property qualifi- 
cation it had repealed was a sham, while 
the one it retained was a reality. He 
was willing to exempt the counties from 
the operation of the Bill, not upon prin- 
ciple, but as a compromise. The Com- 
mittee had recommended that the Act 
should net extend to counties, and he had 
adopted their recommendation not because 
he thought they ought to be exempt on 
principle but for the purpose of effecting a 
compromise, which at that time appeared 
to be the only basis of legislation. He 
was aware that four boroughs—Shoreham, 
Cricklade, Aylesbury, and East Retford— 
stood in a peculiar position. Tothose who 
argued for the exemption of such boroughs 
he said, in the words once used by the 
Earl of Derby, ‘‘ Prove your case in Com- 
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mittee.” If it could be shown that any 
borough was substantially on the footing 
of a county, let it be so treated. The 
prineiple of the Bill had been already 
affirmed by the House of Commons. If 
it should now pass, it would be a step 
towards the purity and cheapness of elec- 
tions. If, on the other hand, it were 
rejected, it would be strongly suspected 
that the House was not in earnest in its 
professions of a desire to purify the electo- 
ral system. 

Mr. KNIGHTLEY said, that the 
hon. Members who sat on the Opposition 
benches had been more than once asked 
why they opposed a measure the provisions 
of which were included in the Earl of 
Derby’s Reform Bill. For himself, as an 
independent Member, he begged to repu- 
diate the smallest responsibility for that 
Reform Bill. Hon. Members did net even 
have the opportunity of voting for the 
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second reading of that Bill, because Ear! | 
Russell interposed with what had been | 
termed his ‘‘ cunning and craftily devised | 


Resolution.”” But, although the Conser- | 


vative party were not responsible for this | 
measure, it should be remembered that | 
the Earl of Derby’s Bill had a corrective 


for the provision which the hon. and 


Jearned Gentleman had engrafted in his | 
measure, in a clause permitting voting by | 
voting-papers. If the hon. and learned | 
Gentleman would combine the two in this | 
Bill, he would give it his cordial support. | 
He had stood two or three contests, and, | 
not being a rich man, it was no pleasure | 
to him to pay £2,000 or £3,000 for his 
election. But, although he should like to | 
be spared this expense, he did not wish to 
be the representative of those only who | 
had a strong pair of legs, but desired to | 
represent equally the old, the sick, and | 
the infirm among his constituents. Why | 
was it that no county Member had been | 
unseated on the ground of bribery? It’! 
was because in counties there were many | 
polling places, and the railways were con- | 
tinually bringing in returns which might | 
at any moment alter the relative position 
of the candidates ; therefore, towards the 
close of the day, when votes became valu- 
able, persons did not wish to throw away 
their money in bribery at the risk of losing 
their seats. Now, the same uncertainty 
which was so important an element in 
county elections would, he believed, be 
produced in like manner by means of 
voting papers. As the Bill embodied a very 
dangerous principle, without any counter- 


Mr. Collier 
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vailing element, all who were really anxious 
to suppress bribery ought to oppose the 
Motion for the second reading. 

Sir GEORGE GREY: Sir, I wish to 
state briefly the reasons which induce me 
to vote for the second reading of this 
Bill. I see no reason for objecting to jt 
on the ground that it deals with only one 
part of that subjeet which came under the 
notice of the Committee, which has been 
so often referred to, and not with the 
whole. I think that my hon. and learned 
Friend (Mr. Collier) has done well in gub. 
mitting this question by itself for the 
decision of the Ilouse. The Bill ig jn 
principle not a new one, because it is an 
amendment of a Bill which was passed on 
the recommendation of my right hon, 
Friend the Member for the University of 
Cambridge (Mr. Walpole) in 1858, the 
main provision of which related to the pay. 
ment of the expenses of voters for counties 
and boroughs—probibiting the giving of 
money to voters to pay their own expenses, 
but allowing the conveyance to be paid 
for. He thought that a useful and whole- 
some improvement of the law, and that it 
did tend to check the payment of money 
to the voter under colour of expenses. 
This subject was very fully considered by 
the Committee of which my right hon. 
Friend the Member for Kilmarnock was 
chairman and in the proceedings of which | 
took part ; and the opinion which we came 
to, after full consideration and after hear. 
ing important evidence, was that it was 
desirable to continue the existing law as 
contained in the Act of 1858 with refer- 
ence to counties, but, with respect to 
boroughs, that it would be proper that no 
expenses should be paid for the conveyance 
of voters. When that decision was arrived 
at thirteen Members were present, and 
twelve of them voted substantially for the 
resolution to this effect proposed by the 
hon. and learned Gentleman the Member 
for Sheffield. I should say there was 4 
subsequent division as to whether certain 
boroughs, to which allusion has been made, 
should be excepted, and a majority of only 
one decided against excepting them. The 
reasons which influenced me in my support 
of the proposition were founded very much 
upon the abuses which have risen in be 
roughs from the practice of paying for 
the conveyance of voters, and upon the 
absence of any necessity for continuing 
that practice. The difference between the 
case of counties and boroughs is this, that 
in counties the law recognises non-resr 
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dence a8 no disqualification, while in 
boroughs, with few exceptions, the rule is 
that residence is a necessary qualification. 
It is true, as the hon. Gentleman who spoke 
Jjast has said, that the proposal in the Bill 
brought forward by Lord Derby’s Govern- 
ment was associated with a provision for 
wting by papers. This was considered 
by the Committee, and their opinion was 
unfavourable to the plan. With regard 
to counties, as they rejected the system 
of paper voting, they felt that to prevent 
any person from being brought to the poll 
at the expense of the candidate would be 
virtually a disfranchisement of a large pro- 
portion of the electors ; but in boroughs 
they were of opinion that it would not act 
as such a disfranchisement, and that its 
operation in preventing voters from coming 
to the poll would in any case be extremely 
limited. At the same time they had evi- 
dence before them to show the very large 
expense incurred especially in metropolitan 
boroughs in providing for the conveyance 
tothe poll of voters who might live within 
ashort distance of it, a door being thus 
ened for a great deal of corruption, not 
oly of voters but of those who conveyed 
them, The law now provides that not 
more than 600 persons shall poll at any 
piling place, and the Committee felt that 
by a judicious distribution polling places 
night be brought within reasonable reach 
ferery person residing within a borough, 
ad that he might find his own way to the 
pll without being subjected to any great 
ingonvenience. The hon. Member for Not- 
tingham (Sir Robert Clifton) has said that 
in his borough there are many hundred free- 
nen who from their advanced age would 
be unable to walk to the poll; but that 
savery exceptional case, and though the 
hon, Baronet may not desire it, yet in 
the course of nature many of those voters 
vill probably be removed before the hon. 
Gentleman again goes to his constituents. 
Now, with regard to boroughs of large ex- 
tent, including several agricultural parishes 
vithin their area—some of which | believe 
we larger than the smallest county in 
in England—six Members of the Com- 
mittee out of thirteen were of opinion 
that an exception should be made in their 
your, The majority, however, thought 
Minexpedient to make any such exception, 
» if you do so, you break down the 

nie and will find great difficulty in de- 
ing where to draw the line, and beeause 
‘remedy for the inconvenience is to be 
din the judicious distribution of poll- 
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ing places, which may be brought within 
a reasonable distance of the residence of 
the voter. It must not be forgotten, that 
if this Act be passed, persons in their 
private carriages, or by private convey- 
ances, may still take in firm voters to the 
poll, I come now to the principal ob- 
jection urged to this Bill. I have been 
told that the Bill will be injurious to the 
Liberal cause, for the Liberal cause is 
generally popular, and this being sup- 
ported frequently by men in humble life 
the Bill will deprive them of the oppor- 
tunity of recording their votes, while it 
will throw into the hands of the rich the 
means of conveying their supporters to 
the poll. Now, I do not think this is a 
consideration which, if the measure really 
tends to check undue expense and abuse, 
ought to weigh with us. I do not think 
that where an important political question 
is at stake, or where the franchise is con- 
sidered an important privilege, the present 
Bill will prevent persons from going to the 
poll. This, however, is a question upon 
which hon. Gentlemen may entertain strong 
opinions without being open to the charge 
either on the one hand of wishing to dis- 
franchise a portion of the constituency, 
or the other of desiring to support cor- 
ruption. The change is one which I 
believe would be beneficial—it is one 
which has been fully considered by the 
Committee ; I voted for it as a member 
of the Committee, and I am prepared upon 
the second reading of this Bill to express 
the same opinion. If the Bill passes a 
second reading, a provision ought to be 
made in Committee for multiplying poll- 
ing places in those four boroughs where 
no power now exists by law of altering or 
increasing them. I really do not under- 
stand why they should be made exceptions 
to the other boroughs in the kingdom. 
Their case, however, is one which ought not 
to prevent our supporting the second read- 
ing of the Bill, and I shall therefore give 
my vote in favour of the Motion. 

Mr. HUNT said, as he had had the 
honour of moving the rejection of the Bill 
of the hon. Member in 1858, he hoped the 
House would allow him to state briefly 
why, though the measure was somewhat 
modified, he could not give his support to 
the second reading. Hon. Members oppo- 
site always looked upon any Bill for con- 
ferring the franchise as a very large 
measure, but he thought that the Bill, so 
far as it would take away the franchise, 
was a very large one. The existing law, 
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he admitted, was highly objectionable in 
many particulars ; but he would say let 
greater facilities for polling be provided, 
and until then let the law remain as it is. 
He believed that if the Bill passed, a weal- 
thy candidate would have great advantages. 
For supposing payment of the expense of 
conveyance was prohibited, would not that 
be putting the election into the hands of 
those who had horses and carriages of their 
own, and taking away all chance from the 
man who had not the same means of 
meeting his opponent? As to the argu- 
ment that the House ought to accept the 
Bill because it had been recommended by 
a select committee, that would prove 
rather too much, because it had been also 
recommended that a person in the employ- 
ment of another ought to be at liberty to 
absent himself from such employment for 
such time as might be necessary to enable 
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him to vote, without being subject to any | 
} tion, then, was not whether it was right 


loss of wages or other penalty. Was the 
House prepared to accept such a recom- 
mendation? If in the ease of counties 


they admitted the principle that where vo- | 


ters were at a certain distance from the 
poll they could not be expected to walk to 


it, they ought to admit the same principle | money for their own benefit. 
The promoters | no doubt of the truth of that assertion, 


with respect to boroughs. 


} 
| 
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tirely mistaken the character and objects 
of that clause. It must be admitted that, 
if it was the duty of a voter to record his 
vote, it was the right and duty of ey 

person who could to enable him to dis. 
charge that duty; and the law, he be 
lieved, had been uniformly laid down jg 
courts of justice in conformity with tha 
principle. He begged, therefore, to deny 
that the clause which he had proposed, 
and which had been adopted by the 
House, was any real alteration of the 
law. It would have been correct to hare 
framed it as a declaratory clause; bat, 
inasmuch as hon. Gentlemen questioned 
the fact, it was made an enacting clause, 
The only question that had ever been 
raised was, whether the payment of the 
expense of conveying voters to the pol 
might not be made a colourable pretest 
for bribery and corruption. Then it would 
be illegal, not otherwise. The real ques- 


to provide conveyance for voters to the 
poll, because that had never been ques 
tioned; but it was said that persons, under 
the name of expenses for conveyance, de 
manded and received considerable sums of 
There was 


of the Bill had agreed that in Committee | A man came a few miles, he got money 


many places must be placed in the sche- 
dule, how many they had not said. 


} 


to pay for his conveyance ; but he had 


But | walked, so he put the money in his pocket, 


they must be aware there were a great | The question, therefore, for the House of 
many. There were 37 boroughs of an area | Commons was to prevent the exercise of 
of 15 square miles, 22 of 20, 21 of 25,| a legitimate right being perverted into 
15 of 30, 11 of 35, 40 of 45, 1 of 47, 1 of | means of corruption ; and that was illegal, 


49, 1 of 69, 1 of 73, and 1 of 78 miles. 
Therefore, if the Bill was to pass, a large 
number of boroughs must be scheduled. 
The right hon. Gentleman seemed to have 
forgotten that a person might reside seven 
miles from the limits of the borough in 
which he had a vote. Were they to oblige 
such a man to remain away from the poll ? 


He wished the polling places to be brought | 


home to every man’s door, for he believed 
it would do away with the difficulty with 
which they were trying to deal, and would 
lessen bribery and intimidation ; but, until 
they had given such facilities, let them not 
take away from the poor elector those 
facilities which he had at present. 

Mr. AYRTON said, he wished, before 
the House went to a division, to say one 
word as to the real nature of the clause 
which he had had the honour to intro- 
duce, and which the Bill of the hon. and 
Jearned Gentleman sought to repeal. Now 
the hon. and learned Gentleman had en- 


Mr. Hunt 


' 








But it was difficult to say what was the 
precise definition of illegality in the matéer. 
It being a question of common law, judges 
might lay down one law and Committees 
of that House another. But it became 
necessary to lay down the law in such s 
manner that Committees of that House 
could not be outwitted by clever counsel 
bringing forward the decisions of courts 
of justice; and therefore it was that he 
had submitted to the House that they 
should lay down in clear terms what he 
believed to be the rule of common lav 
applicable to all elections in this country. 
His proposition was the simple rule that 
persons should not be allowed to make com 
veyance a colour for corruption, but that 
any one, whether candidate, or co-elector, 
might be at liberty to take any voter 
the poll. Now his hon. and learned Friend 
(Mr. Collier) eame down to the House that 
day with a Bill in which he virtually at- 
mitted that he could not carry out his ow 
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inciple, and that the present state of the 
jaw wasright. He (Mr. Ayrton) did not ob. 
ject to going into Committee; but in Com- 
mittee his hon. and learned Friend must 
alter his clauses, and enact that no person 
should be conveyed to the poll ; if not, he 
would leave the law in the most confused, 
the most capricious, the most arbitrary, 
and the most unjust condition it was pos- 
sible to conceive. For what did his hon. 
and learned Friend propose? That, if 
an elector was called an agent, he might 
not hire a cab for conveying a voter to 
the poll without making himself liable to 
rosecution ; but if he was not an agent, 
and hired a dozen cabs for the same pur- 

, that was a perfectly legitimate pro- 
ceeding. But the House could not sanc- 
tion such a principle. The law must be 
tar and intelligible. It was a very 
serious interference with freedom of action 
to say that no person should aid in ecar- 
rying an elector to the poll. If they were 
sbout to put the great majority of working 
people into the position that they could 
not be conveyed to the poll, it would be 
necessary to make some provision which 
vould enable them to vote without being 
whjected to the inconvenience which they 
vould suffer from such an alteration in 
the law. The working man was allowed 
lalf an hour for dinner, and, if he tried 
to walk to the poll, in what position would 
he be placed with respect to his master 
if he did not come back within the time ? 
In his opinion, his hon. and learned Friend 
had entirely misconstrued the present state 
of the law, and while grasping at the 
thdow was losing the substance. 

Me, CLAY said, it was perfectly well- 
known that the conveyance of voters was 
mde a colourable pretext for bribery, not 
the voter, but of the owners of the con- 
veyances. He appealed to the metro- 
plitan Members whether one of the best 
means of insuring success at an election 
inthe metropolis was not the purchase of 
ee for bringing voters to the 
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Question put, ‘‘That the word ‘ now’ 
Hand part of the Question.”’ 


The House divided :—Ayes 130 ; Noes 
160: Majority 30. 
Words added. 


Main Question, as amended, put, and 
a to. 


Second Reading put off for six months. 
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TRADE MARKS. 
SECOND READING. 

Order for Second Reading read. 

Mr. ROEBUCK said, he rose to move 
the second reading of this Bill, with the 
intention of sending it to the same Select 
Committee as that to which the Govern- 
ment Bill on the subject would be re- 
ferred ; and he trusted that the delibera- 
tions of the Committee would result in 
the production of some good measure to 
effect the object in view. 

Mr. CRAUFURD said, he hoped that 
the provisions of the Bill would be eare- 
fully considered in the Select Committee. 
He did not see why there should be a 
special enactment with regard to the 
fraudulent imitation of trade marks. That 
offence ought to be dealt with by some 
general law against attempts to defraud. 
He conceived that the extension of the 
Bill of the summary jurisdiction given to 
magistrates was very objectionable, and 
he thought the Bill defective, inasmuch 
as, though it contained an enactment to 
prevent one trader using the trade mark 
which was already the property of another 
trader, it did not provide against a very 
common fraud on the public, consisting 
in traders using their own trade marks in 
selling short measures. 

Mr. MOFFATT said, that the Bill 
had been published only that morning, 
and Members therefore could not have 
read it. He therefore desired that it 
should be well understood that the prin- 
ciple of the Bill was not taken to be 
affirmed by its passing through the se- 
cond reading in order to be referred to 
a Select Committee. 


Bill read 2°, and cummitted to a Select 
Committee. 


QUALIFICATION FOR OFFICES ABOLI- 
TION BILL.—THIRD READING. 


Order for Third Reading read. 

Motion made and Question proposed, 
“That the Bill be now read the third 
time.”” 

Mr. TTADFIELD moved 
reading of this Bill. 

Mr. NEWDEGATE moved, ‘ That it 
be read a third time on that day six 
months.”’ 

Amendment proposed, to leave out the 
word * now,’ and at the end of the Ques- 
tion to add the words ‘ upon this day six 
mouths.” 


ihe third 
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Mr. SELWYN seconded the Amend- 
ment. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 140; Noes 
127: Majority 13. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


House adjourned at a quarter 
after Four o’Clock. 


Italy — Proclamation of 


HOUSE OF LORDS, 
Thursday, February 27, 1862. 


Minvtes.}—Pusiic Biris.—1* Qualification for 
Offices Abolition ; Lunacy Regulation. 
2* Law of Property Amendment. 


ITALY.—PROCLAMATION OF COLONEL 
FANTONI.—QUESTION. 


Tue Eart or DERBY: Your Lord- 
ships will remember that I gave notice the 
other night that I should ask a Question 
‘of the noble Earl the Foreign Minister 
respecting the issue of a certain Procla- 
mation in the territory of Naples. The 
answer that I then received, or rather the 
statement which the noble Earl the Se- 
cretary for Foreign Affairs then made, that 
he had not himself any knowledge of the 
document to which I referred, and that he 
could not obtain any information upon it 
in the Foreign Office, took me rather by 
surprise, and renders it necessary for me 
to alter somewhat the form of the Question 
which I am about to put. As the noble 
Earl has now in his possession the paper 
containing the proclamation, I hope that 
his answer will be such as will be satis- 
factory both to your Lordships and to the 
country. Immediately after quitting the 
House on Tuesday night, I sent the noble 
Earl a copy of the paper in which the ori- 
ginal Italian proclamation appeared, aud 
also a copy of the French newspaper 
L’Union into which it was translated. 
Although I could wish that there was no 
possibility for doubt as to the authenticity 
of the proclamation, I am afraid there can 
be very little question about it. I think 
I heard upon the evening when I first 
mentioned this subject a sort of soft and 
incredulous laugh on the part of some of 
your Lordships, and I was not surprised 
at it, because I can well understand that 
it was difficult to believe in the reality of 
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the proclamation. I have a literal trans. 
lation of the document in question, and 
with your Lordships’ permission | yjlj 
read it to the [ouse. I may say that, 
though it is issued by a commandant of 
a detachment of infantry, it professes tp 
be issued by the direction and under the 
orders of the Prefect of the province—ay 
officer directly responsible to the Govem. 
ment. It is as follows :— 

“Order of the Commandant of the Detachment 

of the 8th Regiment of Infantry in Lucera, 

“In consequence of orders received from the 
Prefect of this province, with the view of arriving 
by all the most effective measures at the 
suppression of brigandage, the undersigned gives 
notice— 

“1. That from henceforth no person shall se 
foot in the woods of Dragonaro, Sta. Agata, Sily 
Nera, Gargano, Santa Maria, Pietra, Motta, Vol 
turara, Volturino, Sammarco, Alonza, Carlantino, 
Macchione di Biccari, Vetruscelle, Case Rotte, 

‘2. Every proprietor, agent, or farmer, imme. 
diately after the publication of this notice, must 
withdraw from the said woods, all the labourers, 
shepherds, goatherds, &c., and all the cattle now 
therein, destroying the hovels and cottages oceu- 
pied by them, and by the persons engaged in 
tending them. 

“3. No one from henceforth may carry from 
the villages provisions for the use of the farm 
steads, nor may these last possess more of thes 
than may be absolutely necessary for one day's 
sustenance for the number of persons attached to 
the said farmsteads. 

“4, All persons contravening this order (whieh 
shall have full effect two days after its publication) 
shall be treated, without exception of time, place, 
or person, as brigands, and as such shot. 

‘* In publishing this order the undersigned inti- 
mates to proprietors to give early notice to their 
dependents, in order that, avoiding as far as po 
sible the application of the above rigorous mea- 
sures, they may effect the object which the Go 
vernment proposes to itself; warning all persons 
at the same time that the measures themselves 
will be applied with the utmost stringency.” 

Now, my Lords, I will not insult your 
Lordships by making a single comment 
upon the terms of this proclamation. I 
lay it before you and before the world in 
all its native atrocity. The only remark 
that I will make upon it, is that it 84 
proclamation emanating from a Gover- 
ment which professes to have been a 
cepted by the country of which this di 
trict forms a part, unanimously and by 
the test of universal suffrage, which claims 
to be recognised as a deliverance from 
tyranny and oppression, and which bas 
been telling you for months past week by 
week that it is putting down without difi- 
culty the slight remains of insubordination, 
disorder, and revolt which prevail in et 
tain districts. 1 will not inquire into the 
character of the revolts against the com 





Sees "SSF EES FT 


re into the 
st the com 


773 Ltaly—Proclamation of {Febuary 27, 1862} 


stituted authority of the country. I will 
not say whether these revolts arise from 
itical feelings derived in any degree 
from attachment to the exiled family. I 
will not say how far their abettors may 
be governed by less worthy and respect- 
able motives. I think it very likely that 
they may be something of a mixed cha- 
racter—that they may be political, and 
there may be something like brigandage in 
them ; and therefore I do not complain 
that the Government in possession should 
endeavour by all legitimate means to put 
wend to such a state of rapine and dis- 
oder. But I say proclamations of this 
tendency are a disgrace to humanity itself. 
Every mind must revolt against a measure 
whieh seeks to pacify a country by deso- 
lating a whole district, stripping it of in- 
habitants, cattle, and houses, in point of 
fact, creating a desert and calling it peace ; 
and which subjects an unoffending peasant 
aly for having in his house more food 
than is absolutely necessary for the supply 
of the daily wants of his family, to suffer 
death without a trial at the hands of a 
baffled and infuriated soldiery. The docu- 
ment is now in the noble Earl’s hands ; 
ud I have that confidence in the genuine 
love of freedom which has always distin- 
guished the noble Earl, that I am quite 
sure! do not feel more indignant at the 
tone of the proclamation than the noble 
Earl himself. Upon former oceasions I 
believe the Emperor of the French has 
rmonstrated in strong terms against the 
brutal ferocity with which affairs have been 
conducted in the Neapolitan territory by 
both parties. In another case, of per- 
haps much less importance, where, as in 
this case, civil convulsions are going on, 
amd where we have only diplomatic rela- 
tions with the Government in actual au- 
thority, the noble Earl himself has remon- 
rated. The noble Earl felt it necessary 
feremonstrate with the Government of the 
United States upon the sinking of stone 
thips at the mouth of a harbour, as an ex- 
tmordinary and unjustifiable proceeding. 
what comparison is there between 
inking stone ships at the mouth of a 
r and such atrocities as are set 

firth and commanded by authority in this 
Wiclamation? This country, if it has 
fesevered in a system of non-interference 
W the affairs of Italy, has, at all events, 
fren to the Italian cause largely of its 
toral sympathy. It has winked very 
indeed at proceedings which it would 
dificult to reconcile with political mo- 
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rality ; and I think Her Majesty’s Go- 
vernment have a legitimate claim to appeal 
to those in authority in Italy, and to warn 
the Italian Government against a course 
of conduct which must be revolting to 
every man possessed of ordinary huma- 
nity. Iam satisfied, and I am sure the 
noble Earl will agree with me, that a pro- 
clamation of such an infamous character 
must tend more than anything to alienate 
the sympathies of Europe, by which the 
Italian cause is supported, and to retard 
a cause which we know the noble Earl has 
at heart. I wish to ask, whether the 
noble Earl has received any information 
from Sir James Hudson, to whom this 
proclamation must have been known? (I 
wish to know whether Sir James Hudson 
has communicated it to the noble Earl, 
and has expressed any opinion upon it; 
and, whether Sir James Hudson has taken 
upon himself to represent, in a friendly 
way, to the Government of Turin the effect 
which will be produced upon the feelings 
of this country by the appearance of such 
a proclamation ? I wish also to ask, as 
the noble Earl is now in possession of the 
proclamation, and does not deny its au- 
thenticity, whether he is prepared to eall on 
Sir James Hudson to explain why he has 
not taken any notice of it (if he has not), 
and whether the noble Earl will instruct 
Sir James Hudson at once to represent in 
the strongest terms to the Government of 
Italy the feelings with which this Govern- 
ment views such a course to put down re- 
volt ; with the assurance, which may fairly 
be given, that nothing can tend so far as 
measures of the kind to defeat the object 
of a great majority of this country, to ob- 
tain for Italy whether united Italy or not 
—after so many centuries of misgovern- 
ment the advantages of a limited and tem- 
perate monarchy and constitutional liber- 
ties for the people ? 

Kart RUSSELL: In answering the 
noble Earl, I will first address myself to 
the character of the notification or pro- 
clamation which he bas brought under 
your Lordships’ notice. I entirely agree 
with him in all he has said of the character 
of that proclamation. I think nothing can 
be more cruel, more barbarous, than to 
issue such a proclamation—involving the 
innocent with the guilty, spreading deso- 
lation over a large district of country, 
interfering with the pursuits of industry, 
and making the Government a terror even 
to all well-disposed inhabitants. I should 
add, also, that I think such a proclamation 
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would be most impolitic. This is not the 
manner in which a country can be pacified. 
This is not the manner in which the in- 
habitants of a district can be conciliated 
to the rule of the Government which is 
put over them. But, my Lords, with re- 
gard to its authenticity, I must say I have 
no evidence. At first sight it would seem 
that no persons would venture to publish in 
& newspaper circulated at Turin, whatever 
its politics might be, a document of this 
nature which was not genuine—sa docu- 
ment casting upon the character of the 
Italian Government an imputation which, 
if just, would be most calamitous. The 
newspaper in question is the Armonia. 
It is a newspaper well known for its 
strong political and ecclesiastical opposi- 
tion to the Government, and it is a news- 
paper which on those subjects has great 
influence. Perhaps your Lordships will 
allow me to mention a conversation which 
I once had with the late Count Cavour, 
which bears upon this subject. I stated 
to Count Cavour that an opponent of the 
Turin Government had said that they 
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which was published on the 19th of 
February at Turin, has not been noticed 
by our Minister at Turin in any manner, 
and has not been noticed by Her My. 
jesty’s Consul at Naples, though it would 
naturally come under his observation, 
And, in the next place, I have been tol 
that the proclamation bears a strong re. 
semblance, if it be not a literal copy of 
a proclamation published in 1810 by the 
then Government of Naples. This, I eon. 
fess, gives me great reason to doubt the 
genuineness of the document. For the 
sake of the Italian Government, and a3 
the noble Earl has said for the sake of 
humanity, I shall be glad to find that itis 
not genuine, and that no such notification 
has been issued by any officer of the King 
of Italy. There has been, no doubt, in 
other instances great severity of treatment 
of those who are brigands, and who are 
disturbing the southern provinces of Italy, 
| But I must state that the present position 
|of the Government of the King of Italy 
| in the southern provinces is put to a very 
| hard trial, There does not exist, as the 





Jaboured under great disadvantages, for | noble Earl would seem to imply, any civil 
while the Liberal newspapers which were | war in Italy. The parties who are found 


guilty of libel were always acquitted, the | committing murders and robberies are par 
newspapers which defended the cause of | ties generally of from ten to twenty per- 


ancient institutions, as they were ealled| sons. They rarely exceed that number, | 
—the cause of despotism, or the cause of | although sometimes perhaps forty or fifty 
bigotry as I should call it—in Italy were | have collected. They come into the coun 
invariably condemned. That is a charge, | try. They occupy these woods. They are 
I said, which is made against you by your | attacked by the regular troops of the King 
political opponents. Count Cavour said, |of Italy. In some instances they are dis 


**It is perfectly true, The newspapers 
on our side are generally acquitted, and 
certainly when the Opposition newspapers 
have been brought before the tribunals, 
they have generally been condemned. 
But this unfairness has struck me so 
much that I have given an order that no 
Government prosecution shall be issued 
against those newspapers. They may say 
exactly what they please. They may libel 
me as much as they like. 1 am deter. 
mined they shall not be prosecuted for any- 
thing which they may say.”” This may, 
perhaps, in some degree account for the 
licence to which those newspapers have 
given themselves up. I have heard of in- 
stances in which documents published in 
those newspapers have been afterwards 
found not to be genuine, and I trust that 
this is one of those instances. I am con- 
firmed in that hope by the absence of 
testimony on the one hand, and by what I 
have heard in conversation on the other. 
In the first place, this proclamation, 
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persed, and the country is for a moment 
| freed from them. They fall back into the 
territories of the Pope. At the frontier 
of those territories the Italian troops are 
stopped. These men are disarmed by the 
French troops who occupy those territories; 
but these men who have been committing 
robbery and murder go to the Government 
of the Pope, are reclothed and rearmed, 
and in a few days the whole work has to 
be done over again. Of course, it cannot 
be expected that the Government of the 
Pope should have much friendship towards 
| the King of Italy. But, in the common 
course of conduct between neighbours, 
might be supposed that peace would be 
| preserved. These men, as I have sail, 
| are not men carrying on civil war. In the 
time of Francis I. they committed robbery 
and murder, and took the name of carbo- 
nari, or any other name, to cover their de 
| signs ; at the present they take the name, 
and I do not think they do much honour 
‘to it, of Francis 11. I know that the sub- 


| 
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‘ect has been one of great anxiety to the 
Government of Italy. Not very long ago 
] received a communication from Turin 
stating that Baron Rieasoli, the head of 
the Italian Administration, had said that 
though during the winter these robbers 
and brigands, not finding any very secure 
refuge, had been put down to a great ex- 
tent; yet, as they could more easily obtain 
food and shelter in the apring and summer, 
it was to be feared that these disturbances 
would again arise. I must say, however, 
that the issuing of such proclamations as 
that which has been quoted is not the way 
to support the King’s authority. While, 
on the one hand, it is terrible that such a 
proclamation should be issued—if it really 
was issued —by any person bearing the 
honourable scars of regular warfare, and 
acting under the orders of a regular Go- 
vernment, it is, on the other hand, equally 
frightful that the cause—for it is said to 
be a cause—of the dispossessed Sovereigns 
of Italy should be maintained, not by re- 
gular warfare against the King of Italy, 
but by small bands of brigands let loose 
from time to time merely in the hope that 
an argument may be raised against the 
Government of Italy, so that it may be 
possible to say, ** You see how incapable 
that Government is of governing according 
tolaw, and reducing the country to order.” 
But in spite of all these difficulties I have 
the greatest confidence that there will be 
established in Italy a Government combin- 
ing liberty and order. I confess here, as 
I have confessed elsewhere, that I have 
the greatest admiration of the noble atti- 
tude of the Italian people. When we com- 
pare the conduct of that Government and 
people with the conduct of other peoples 
and other assemblies in times of revolu- 
tion, they have no reason to be ashamed. 
I think they have shown that they are 
worthy of the liberty they seek, and I 
trust that their independence will, before 
long, be acknowledged by all nations. 

Tae Eart or DERBY: The noble Earl 
las made a very eloquent and impassioned 
tpeech, but he omitted altogether to answer 
ty of the questions which [ put to him. 

y object was not to obtain from the 
wble Earl an expression of opivion with 
Mespect to the general conduct of the 
ltalian Government and people, but | 
vant to know whether he received any 
formation respecting this supposed pro- 

tion from Sir James Hudson? On 
Tuesday last I made the nuble Earl ac- 
qvaiuted with the existence of this docu- 
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ment, and if he entertained any doubt of 
its genuineness, he might have received 
a telegraphic communication from Italy 
upon the subject before this day. But 
now that the alleged proclamation has 
been placed before the noble Earl, under 
a form in which I hardly think that any 
newspaper would venture to insert it if it 
were not genuine, with the name of the 
officer by whom it was understood to be 
issued, and affording the Government an 
easy opportunity of contradicting it if it 
were unfounded, I have to ask the noble 
Earl whether he has called, or whether 
he intends to call, on Sir James Hudson 
to explain why he has not forwarded the 
document to the Foreign Office; and to 
ask him further, whether, supposing the 
document to be authentic, it is his inten- 
tion, on the part of her Majesty’s Govern- 
ment, to address to the Government of 
Turin those representations which the 
nature of the case seems to me to de- 
mand ? 

Eart RUSSELL: I thought I had 
stated that I had received no information 
on the subject from Sir James Hudson 
or the consul at Naples with respect to 
this document, and I stated the reasons 
why | suspected it was not genuine. The 
first thing was to ascertain whether it 
was genuine or not. I did not telegraph 
to Sir James Hudson until yesterday, 
aud I have not yet had an answer. If 
I should ascertain, contrary to my ex- 
pectation, that the ducument is genuine, 
I shall then make such communications 
on the subject as I think are fitting to 
the Government of the Kingdom of Italy. 
They must be such communications as 
we may consider fitting, because the case 
is not on a level with that of the stone 
fleet, and I shall hardly notice it other- 
wise than in the most friendly manner, 
and for the sake of the Italian Govern- 
ment. 

Tue Eart or MALMESBURY: I hope 
I may be permitted to suggest to the 
noble Earl that if he finds this document 
is genuine, and if he also finds that his 
agents in Turin and in Naples, have not 
sent it to the Foreign Office, and have 
not made any representations on their 
own parts to the Government of Italy, 
the noble Earl should express his opinion 
to those agents with respect to their con- 
duct. It is impossible to ascertain in this 
country what is taking place in Italy. 
There is so much exaggeration in the 
statements upon beth sides in that coun- 
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try that it is impossible for the English | the unexampled period of thirty-two days, 
people or the English Government to learn | The subject of that inquiry has vindicated 
what is the absolute truth unless through | hia right to be considered sane at a 
the faithful report of our own agents in| expense, I am credibly informed, of no 
that country. less than £15,000; and the expense of 
Tue Duke or ARGYLL: These homi-|the parties on the other side, the peti. 
lies, I think, would come very much bet- | tioners, must have equalled if not ge. 
ter after it has been ascertained that the | ceeded thatsum. That is an event which 
document is genuine. But I have reason | unquestionably suggests that the rules 
to believe that it is not genuine. I hap-| which govern trials in lunacy probably re. 
pened last night to be in company with | quire revision and alteration. I say the 
an Italian gentleman—as well known in | rules, because | have no ground whatever 
English as in Italian society — who has_ to blame the professional conduct of those 
just come from Turin, and | asked him | proceedings, still less the manner in whieh 
whether he had seen any proclamation of | it was directed and presided over by the 
the sort. He told me that he recollected | learned Master in Chancery. There is no 
having heard a short time ago that such | officer in the Court over which I preside 
a proclamation had appeared in the Ar-| more able to discharge his duty efficiently 
monia newspaper, and that it came to the | than that learned gentleman. Neither can 
ears of the Italian Government by that; I complain of the conduct of the legal 
means for the first time. Upon strict in-| gentlemen who were engaged either for the 
quiry it was found to be an entire false- | alleged lunatic or the petitioners. But 
hood—a rechauffé, in fact, of an old pro- | the vice lies in the system. Our mode of 
clamation, published under the Govern- | dealing with such subjects is at once eum- 
ment of Murat, when that Government brous and incomplete. We have takena 
was engaged in putting down brigandage. | cumbrous machinery, which was originally 
I myself passed through Turin within the | intended for a different purpose, and have 
last few weeks, and | heard there many ; applied it as an instrument of judicial pro- 
complaints from various persons of what ceedings; and the Master, who is the judge 
they considered the extreme laxity of the | on such oceasions, has Jess authority than 
Italian Government in taking steps to put | he ought to have considering the import- 
an end to brigandage. I should regret | ance of the questions he frequently has to 
very much to find that such a proclama- | decide. 1 will trespass on your Lordships’ 
tion was genuine; but, from the private time for a few moments to state the his- 
information which I have received, I sin-' tory of the law, that you may follow more 
cerely hope that it may be found not to| readily the course we propose to adopt. 
be the case. By the law of the country the Sovereign 
Tue Ear. or DERBY: It is a great | is entitled to the custody of those who are 
pity that the noble Earl did not communi- | unfortunately bereft of reason. That pre- 
cate his information to the Foreign Secre- | rogative of the Crown was deelared long 
tary. ago by a statute passed in the reign of 
: ; Edward II. In the procedure in cases of 
LUNACY REGULATION BILL. lunacy we have retained the old cumbrous 
BILL PRESENTED, FIRST READING. jury of twenty-four ; we have also retained 
Tae LORD CHANCELLOR: — My | the practice of traversing ; and, altogether, 
Lords, I rise to call your Lordships’ atten- | the procedure in these cases is wholly eum- 
tion to some matters relating to the Law | bersome, expensive, and ill-adapted to all 
of Lunacy which appear to me to require | the exigencies of public justice. I there- 
revision and also to some defects in the | fore propose, in the first place, in cases of 
procedure. It continually happens in this | lunacy to substitute for the present com 
country, where our legal system is the| mission a writ to one of the Judges in 
growth of ages, imperfections are natu-| Westminster Hall, directing these cases to 
rally to be found which are patiently en- | be tried precisely in the same manner 4% 
dured until some event occurs which places | any other question of fact, or as a criminal 
its defects so flagrantly before us that we | question would be tried, according to the 
set ourselves at once to the duty of remedy- | ordinary rules of evidence. That this is 
ing them. And that is the case with the| the most necessary alteration to be made 
subject which I am now about to bring} I think your Lordships will agree when I 
under your Lordships’ consideration. We) inform you of what has lately oceu 
have lad a trial in lunacy extending over | with regard to disputed cases of lunacy: 


The Earl of Malmesbury 
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[have here some instances from the most 
jmportant trials that have recently taken 
I find that in one trial that pre- 

eeded the last the expenses amounted to 
$6,941. That was the case of Sir Henry 
Meux. In the case of Mrs. Cummings, 
whose insanity was manifested the mo- 
ment she appeared before the jury, the 
ests were £2,500. In an antecedent 
case the expenses were £1,909, of which 
£250 were the costs of the medical wit- 
pesses alone. It is impossible that any- 
thing can be more objectionable, as affect- 
ing both parties, than the present system. 
But a mere change of procedure would be 
of little advantage unless it were accom- 
panied by various other alterations. I 
now invite your Lordships’ attention to 
the alteration in the mode of taking evi- 
dence and the nature of the evidence to 
be taken. According to the present mode 
of procedure the examination of the al- 
lunatic is generally postponed till 
after all the other evidence has been given. 
I propose that, subject to the discretion of 
the Judge, the lunatic shall be seen and 
examined by the Judge and jury before 
they enter on the reception of evidence. 
This proceeding would in many cases have 
prevented the necessity of any further evi- 
dence being taken at all. He is also to be 
examined at the close of the proceedings 
before the jury consult as to their verdict. 
But there is another cause that lies at the 
root of much of the expense of these in- 
quiries ; that is, the amount of medical 
testimony adduced, and the different theo- 
ties of these medical authorities as to in- 
sanity. ‘The common course is to produce 
certain medical witnesses, and they give 
the jury their own particular theories as to 
lunacy. Sometimes, in order to support 
these theories, the inquiry into the insanity 
of the alleged lunatic extends over his 
vhole past life; in this case a vast amount 
of evidence is necessarily prepared. For 
the purpose of checking this investigation, 
sometimes extending over a whole life, that 
leads to such an extraordinary expense, | 
propose, in the first place, to introduce a 
tule that any testimony given in regard to 
the acts, conduct, and demeanour of the 
ileged lunatic shall not be carried back to 
wore than two years before the date of 
the commission. We have just seen the 
necessity of such a rule. Those who have 
tttended to the details of the recent trial 
must have observed the mode of procedure. 
The ease presented to the jury was alleged 
be one of what is termed congenital 


idiotey. The evidence tu support this alle- 
gation went back over many years, while the 
real point at issue was the state of the 
alleged lunatic’s mind at the time of the in- 
quiry, or for a short time antecedent to it. 
I propose, therefore, to limit such investi- 
gations to two years previous to the com- 
mission directing proceedings. This is an 
ample period within which to ascertain 
the state of the lunatic’s mind. But the 
alteration does not stop there. I object to 
the judicial attention being so particularly 
directed to the medical testimony. It is 
a radical error to deal with these cases as 
if the subject were to be inquired into 
physiologically, and not like every other 
question. If the inquiry were whether 
the brain is in a state of disease, then it 
might be right to prosecute the matter 
as a question of physical science, and to 
regard it as we regard any other fact in 
philosophy. But a jury should only re- 
ceive evidence by which ordinary men can 
arrive at the faet of the state of mind as 
they would arrive at any other alleged 
fact—such evidence as every man can 
understand. The evidence should be of 
what has been done or said, to- prove con- 
duct or demeanour, and ascertain whether 
the person is competent or incompetent to 
manage his own affairs. JI beg your Lord- 
ships to observe the injurious effect of 
producing and admitting into inquiries of 
this kind a description of scientific evi- 
dence on which a jury is not competent to 
form an opinion. The conclusion they 
ought to arrive at should be unprejudiced 
by any consideration of scientific testimony 
respecting which they are incompetent to 
judge. Such testimony is the proper mode 
of arriving at a different result—namely, 
an answer to the question whether there 
exists bodily disease ; but it does not ep- 
ply to cases where you have to inquire 
whether the individual has proved himseif 
unfit to be trusted with the government of 
himself and with the management of his 
property. The principle of law is wholly 
in accordance with the view I am now tak- 
ing. According to that principal, scien- 
tific evidence is admitted when the subject 
is removed from the ordinary sphere and 
knowledge of common men. But when 
the subject is one upon which a man of 
ordinary understanding is competent. to 
judge you do not open the door for the 
reception of scientific evidence. 1 par- 
ticularly desire, therefore, to introduce 
into the judicial inquiry affecting lunatics 
the same rule which prevails at present in 
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all other inquiries—namely, that scientific 
evidence shall only be admitted in cases 
where, according to the rule I have de- 
scribed, it may be received. The more 
you dwell upon this particular part of the 
subject the more, | think, your Lordships 
will become convinced of the justice and 
the propriety of the principle which I 
have laid down. Remember that you are 
not at all warranted in coming to a con- 
clusion of this kind, which may involve 
the liberty and the property of an indivi- 
dual, unless you found that conclusion | 
upon things of which you are convinced 
as being actually existing and certainly 
known. But here you have a medical 
man presented, who tells you that, ac-| 
cording to his experience, the existence | 
of cerebral disease is shown by certain 
bodily symptoms ; while another medical | 
man, or half a dozen, meet his theory with 
a direct negative, and tell you that in 
their experience the particular symptoms 
relied on by the former witness as a cri- 
terion of mental disease may be easily ac- 
counted for in another way, and present 
no certain indicia of its existence. Be- 
tween these learned doctors, who is to de- 
termine? An inquiry terminating in re- 
sults little short of those with which you 
visit a person charged with a serious crime 


Lunacy 





ought to rest upon some more certain basis | 


than this. The only question is—has the 
individual charged with lunacy said or 
done such things as show him to be a per- 
son whom it is dangerous to leave at large, 
and to whom the conduct of his affairs and 
the management of his property ought not 
to be left? At that conclusion you must 
arrive upon moral and not upon specu- 
lative grounds. The conclusion should be 
a judicial one, not a conclusion of natural 
science ; but to derive it from the opinions 
of medical professors is to base it upon 
mere matter of speculation, instead of 
upon matter of moral certainty. No one 
ean have attended to the evidence of 
medical men without observing that all 
their reasoning upon a subject of this kind 
is open to palpable objection as being in- | 
sufficient altogether. If you want to form) 
a general conclusion which shall be appli- | 
cable to all conditions of men, it ought to 
be founded upon observation of such a. 
number of cases as will furnish you with 
sufficient premises fur your conclusion. | 
But, according to the statements of those 
who have written most learnedly upon the | 
subject, it is the habit of medical men to |} 
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‘the evil often goes unredressed. 
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instances met with in practice, and Upon 
this limited number of cases they give un. 
qualified opinions. Hence it is that the 
experience of one medical man does not 
coincide with that of another, because 
their theoretical speculations are not eon. 
ducted on the same principles, and the 
consequence is contradiction and uncer. 
tainty throughout all the medical evidenee 
given in these cases. Now, if I could 
emancipate lunacy cases from speculative 
inquiries and evidence of this kind, | 
think I should place the condition of per. 
sons charged with lunacy upon a basis of 
much greater security than at present, 
and should rescue the whole of these pro- 
ceedings from the reproach to which they 
are subject’ when the matter is rightly 
At all events, I submit the 
subject as one deserving of grave con- 
If your Lordships agree with 
me that the evidence in these cases ought 
to be assimilated to that given under ordi- 
nary rules of law, I venture to promise 
that the abuses and enormities which have 
been found to exist under the present 
mode of procedure will almost entirely 
disappear. These are the principal sub- 
jects of enactment in the Bill as far as it 
relates to the form of procedure, and the 
amended mode of inquiry. 

With regard to its other provisions, 
they are of an immediately practical ne 
ture, and, I hope, will be found to intro. 
duce a wholesome remedy for the evils 
which now exist. Unfortunately, it hap- 
pens in the case of a great number of ju 
dicial proceedings affecting lunatics that 
the remedy is too costly and too pro- 
longed to be effective, and accordingly 
It ap- 
pears that, even under the greatly-amended 


process of the Bill of 1853, no commission: 


of inquiry in lunacy ean be had at a less 
expense than £60, and this in uncontested 
cases. In a great number of instances 
the property of the unfortunate subject of 
the proposed inquiry cannot be obtained 
by him without an inquiry, and yet this 
property is so small that it would be nearly 
exhausted by an application to the Court 
or by a commission in junacy. One case 
now before me is that of a poor man who 
had saved £96 which he had placed ina 
savings bank at Bath. It was felt tobe 
an absurd thing to go to the Court for the 
purpose of obtaining a commission of la 
nacy, which would certainly eat up £60 
out of the £96, and give rise every year 


jump to conclusions upon half a dozen | to still further expense during the life of 


The Lord Chancellor 
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ihe unfortunate lunatic. In another in- 
stance property to the amount of £230 
could.not be obtained for a similar reason ; 
and in all these cases the lunatic is de- 
prived of his property. The Bill therefore 

oses to enact that whenever it shall 
appear, upon satisfactory evidence, that the 

rty of the lunatic does not exceed 
$1,000, the Lord Chancellor shall be em- 
powered to effect by a summary order the 
same object as would have been effected 
under a commission in lunacy, thus saving 
the expense which would be otherwise in- 
erred. Then, again, there is the case of 
criminal lunatics. There are- numerous 
instances in which persons are acquitted 
on the ground of insanity, and are sent 
into confinement, but, of course, no pro- 
vision is made as to their property or the 
business which they may have been carry- 
ing on at the time of the accusation against 
them. I propose to deal with these cases, 
ako, in an equally summary way. I now 
pass on to a very important subject—that 
of the visitation of Chancery lunatics, who 
we under the jurisdiction of the Lord 
Chancellor. It has been a subject of 
anxious consideration to discover in what 
way we can best secure to the lunatics 
wider the jurisdiction of the Lord Chan- 
cellor the same effective visitation which 
is enjoyed by those lunatics who were 
wder the superintendence of the Board 
of Lunacy Commissioners. In a report 
wade by a Committee of the House of 
Commons it was recommended that the 
visitation should, in each case, be one and 
the same, and that the duty of visiting the 
Chaneery lunaties should be added to the 
other duties of the Lunacy Commissioners. 
Iwas very anxious to adopt that recom- 
mendation ; but upon communication with 
the noble Earl near me (the Earl of 
Shaftesbury) I was satisfied that it would 
wt be possible, consistently with an effec- 
tivediseharge of their other duties, for the 
Commissioners to undertake the visitation 
i Chancery lunatics. Great care would 
We requisite in allotting such additional 
duties to the Lunacy Commissioners, and 
there might be a possibility of some con: 
fict or difference between the rules usually 
alopted by them and those prescribed by 
the Lord Chancellor. Upon consideration, 
therefore, and after consultation with the 
whle Earl, I have determined upon the 
propriety of giving to the Lord Chancellor 
nore extended powers for an effectual 
Waitation of the unfortunate lunatics under 
lis control. No small amount of power 
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will be adequate to enable a complete 
visitation to be made, and therefure I 
propose that the Lord Chancellor shall 
appoint two medical visitors and one 
legal visitor, who shall devote themselves 
exclusively to the performance of the 
duties. It is most essential that each 
lunatie should be visited at least twice a 
year, and it is most essential that such 
visitations should not be made at stated 
periods which should be previously known 
and provided for, but the medical and 
legal visitors should have power and be 
under the obligation to so time and vary 
the periods of their visits that every per- 
son having charge of lunatics should be 
always in expectation of them. I think 
your Lordships will agree with me that 
with the great body of persons requiring 
this superintendence we cannot have that 
duty effectually performed unless the Lord 
Chancellor shall have under his control at 
least three persons whuse time shall be 
exclusively devoted to this service, and 
for whose remuneration a small graduated 
charge upon the incomes of lunatics would 
amply provide. I will not fatigue your 
Lordships upon other details which are in 
this Bill, which, although less important 
than those | have already specified, will, 
I think, be found a salutary amendment of 
the law. The necessity for these changes 
is shown by experience, as the existing law 
was an improvement upon the state of 
things which previously existed. These 
alterations are, I believe, greatly required 
at present, but in no respect so much as 
in respect to the form of procedure which 
I ave ventured to propose for all con- 
tested cases of lunacy—that the ordinary 
rules and principles of evidence adopted in 
all other cases should be followed, instead of 
allowing lunacy cases to be an anomaly in 
our judicial procedure. I think even that 
the nature of the subject requires an ad- 
herence to the rules of evidence more 
urgently than in other cases of judicial 
inquiry. I will not further trespass upon 
your Lordships, and | trust that the ob- 
servations I have addressed to you will 
not be found unacceptable to your Lord- 
ships’ judgment. 

The noble and learned Lord then pre- 
sented a Bill to amend the Law relating 
to Commissioners of Lunacy and the Pro- 
ceedings under the same, and to provide 
more effectually for the visiting of Luna- 
tics, and for other Purposes. 

Lorp ST. LEONARDS said, he must 
express his satisfaction that the noble aud 
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learned Lord had taken up this subject, 
which undoubtedly was one requiring 
notice. He had always taken a deep in- 
terest in the subject, and wished to make 
a few observations, although he had not 
yet seen the Bill. He was glad to 
hear the noble and learned Lord on the 
Woolaack speak in favourable terms of 
the manner in which the late case, 
which had attracted so much attention, 
had been tried. No doubt such prolonged 
proceedings required a remedy ; but, upon 
behalf of his learned Friend who presided 
at that trial, he felt bound to notice an 
opinion that had been generally expressed, 
that he was wrong in not allowing Mr. 
Windham to be examined immediately 
after the petitioners had closed their case. 
There could be no doubt, that had that 
been done, and if the result had been 
favourable to the young man, a great 
part of the enormous expense of the trial 
would have been saved; but the ground 
upon which his learned Friend went—and 
which he (Lord St. Leonards) thought 
was a proper ground—was, that if the 
weight of evidence that had been laid 
before the jury, travelling through the 
whole of the young man’s life, and in 
many parts telling strongly against him, 
had been left unanswered, and Mr. Wind- 
ham had at once been examined, in all 
probability he would have been found in- 
competent to manage his affairs. Every- 
body who read from day to day the evi- 
dence in reply must have exclaimed, as 
he did, ‘*‘ How the petitioners’ case is 
breaking down !’’ and therefore he thought 
the learned Master had pursued a per- 
fectly proper course, and one which led 
to the right result. Whether Mr. Wind- 
ham was ruined or not was not a matter 
for the Court; all that it could regard 
was the due administration of justice. 
A verdict against him might have saved 
him from further ruin, but that cireum- 
stance could have no weight with the jury 
who, to save him from ruin, must on their 
oaths have found him of unsound mind, so 
as to be incapable of managing himself 
and his property. His noble and learned 
Friend had proposed that when a person’s 
sanity was impeached, and a jury was 
called for, the cases should be tried before 
a Judge in the ordinary form of procedure. 
Without wishing to disparage the Masters 
in Lunacy, he (Lord St. Leonards) could 
not help thinking that a common law 
judge, with his experience in the exer- 
cise of his functions before juries, and 
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sitting with all the solemnities of a couy 
of justice, would have a greater control 
over the cause and counsel than any Master 
in Lunacy, however able. Questions of 
lunacy were questions of fact, whether 
the alleged lunatic was not sufficient 
sane to take care of his property—and 
the question should be tried as one of fact, 
The Bill of 1853 did not require unapj. 
mity in the jury, but only that twelve 
out of the twenty-three should agree, and 
the majority decided the case. Even by 
the Bill of 1853 power was given to 
the Lord Chancellor, if he thought fit, 
to issue a special commission in any 
case, directed to any person he chose to 
select. In ordinary cases the jurisdic. 
tion of the Masters was attended with 
great advantage. The Bill of 1853 pro. 
vided for that which had never been pro. 
vided for before, because, in order to 
prevent improper trials of lunacy, it re- 
quired the Lord Chancellor to see the 
alleged lunatic in any case of doubt; and 
if the Lord Chancellor believed from his 
own inspection that the fact of lunacy 
was beyond all question, he was not com. 
pelled to send the case before a jury, 
Thus, the present law already furnished 
one great safeguard against useless ex- 
pense. A ease like that of Mr. Wind 
ham, where, although the young man 
had many vicious habits and was addicted 
to low society, he moved about the world 
with the ordinary evidence of sanity, but 
where his family desired that he might 
be fonnd a lunatic, was obviously a case 
which would lead to an enormously costly 
contest, a vast waste of public time, ani 
a great deal of public scandal. If the 
alleged lunatic in a case of that kind 
demanded a jury, he could not be 
refused one ; but in nine cases out of 
ten there was no difficulty, the person 
concerned being either manifestly subject 
to delusions or utterly incapable of man- 
aging his own affairs. One of the pro 
positions of his noble and learned Friend 
was somewhat startling—namely, that by 
which he proposed to limit the inquiry 
into the capacity or incapacity of 

person in question to the period of two 
years ; aud this proposition, he ventured 
to think, would require great consider 
tion—it was very doubtful whether (#0 
years would not be too short a period fur 
many purposes. The continuing the i 
quiry in the ease of Mr. Windham from 
the time of his infaney down to the time 
when the inquiry tovk place was an abust 
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seh as ought to be stopped; but in 
many cases where a man was found in- 
sane it was necessarily a question for the 
jury how far they carried that insanity 
hack. Sometimes the great contest was 
ghether a will was to be supported or 
destroyed ; and in such a casc the ques- 
tion was not simply what the jury thought 
of his state of mind at the time of the 
inquiry, but what was his state as to 
snity six or seven years before, when 
he made the will. Such a finding, it was 
twe, would not be binding in reference 
to the property, because afterwards the 
question might be tried by those having 
am interest in it; but still the finding 
yas a guide to the Lord Chancellor how 
to deal with the matter. What would 
require still more consideration was the 

sition of his noble and learned Friend 
that the alleged lunatic should in the first 
instance be examined by the Judge before 
vhom and a jury the question of his sanity 
ws to be tried. At present the Lord 
Chancellor could see the alleged lunatic 
vho demanded a jury, and see whether his 
ms a fit case for inquiry or not; so 
that the Lord Chancellor already had 
power to prevent the expense of trial 
being incurred where it was not neces- 
ury; but the present proposition went 
» far as to include every case where a 
man demanded to be tried. It would be 
avery singular proceeding, if before a 
Judge and jury had heard a single word 
of evidence a man who had his liberty, 
his property, and everything he held dear 
itstake, should be called into Court, and 
uamined in the manner proposed. It 
uust also be borne in mind that the ac- 
tiation must be brought forward upon 
ifidavits which satisfied the Lord Chan- 
tellor that there was a primd facie case 
hr inquiry; so that the accused went 
o trial marked as a man charged with 
lmaey upon affidavits. In the case of 
Mr. Windham there might have been a 
doubt whether he was simply a | oung 
man of vice and folly, living in the worst 
possible taste ; or whether he was insane. 
the affidavits before *'.c Lord Chancellor 
vould, of course, sew all the cireum- 
Manes; but the jury would, at the com- 
Reneement of the inquiry, know nothing 
Meept the charge against the person. 
@was not giving any decided opinion in 
erence to this Bill, but only throwing 
Wt a few observations which occurred to 
upon hearing the matter stated for 
he first time. His noble and learned 
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Friend proposed to a certain extent to 
exclude the doctors from giving evidence ; 
and he (Lord St. Leonards) agreed that 
nothing was more dangerous than that 
their theoretical opinions should be ap- 
plied to the given acts and deeds of any 
man, and then to try him epon the appli- 
cation of the theory of the medical man 
to the acts proved. Doctors very often 
differed; there was opinion upon both 
sides, as in the case of Mr. Windham, 
who was said to be almost an idiot upon 
the evidence of some medical men, whilst 
others said that they believed him to be 
sane. It was dangerous to trust to such 
evidence, and the common law Judges had 
often. told scientific men who ventured to 
express their theoretical opinions in the 
witness-box that they were not examined 
to state their opinions dogmatically, but 
to give their evidence upon matters of 
fact for the guidance of the jury. His 
noble and learned Friend desired to draw 
a line marking the cases in which this 
scientific evidence should be received, and 
those in which it should be exeluded ; but 
it would be exceedingly difficult to draw 
any such line. In the celebrated case of 
Mrs. Cummings, he himself, when Lord 
Chancellor, saw her alone, and found 
her, so far as conversation was con- 
cerned, perfectly rational; he told her 
the expense of having a Commission, 
and explained the matter to her, and 
she appeared perfectly to understand it; 
but when she said that she was deter- 
mined to traverse the allegation of ia- 
sanity, he could do nothing but allow the 
ease to go to a jury. His noble and 
learned Friend, in other parts of the pro- 
cedure, appeared to contemplate rather 
an extension than an alteration of the Bill 
of 1853. He must remind his noble and 
learned Friend, that if he succeeded in his 
present effort, he could not expect an eter- 
nity of success. The Bill of 1853 had 
been brought forward during the time the 
noble Earl (the Earl of Derby) was at the 
head of the Government ; he (Lord St. 
Leonards) had carried it through after 
his noble Friend left office. And he con- 
gratulated the House that the measure 
then introduced had proved to be the most 
perfect scheme of administration in lunacy 
which had ever existed in this country. 
His noble and learned Friend proposed 
certain relief in cases where the capital 
or income of lunatics was very small ; bu¢ 
even now the Lord Chancellor had the 
power of remitting the fees, and of af- 
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fording summary relief where the capital 
or income was small; therefore the pro- 
posal of his noble and learned Friend 
in this respect was rather an extension 
of the Act of 1853 than a new rule. 
With regard also to the visitation of 
Chancery lunatics, his noble and learn- 
ed Friend called for an increase in the 
number of visitors; but already, under 
the Act of 1853, he had the exact num- 
ber of visitors he proposed now to have. 
Of course, if it was necessary that the me- 
dical visitors should devote more of their 
time to the examination of the class of 
patients called Chancery lunatics, he would 
be the last man to wish their duties to be 
perfunctorily and not properly performed. 
The whole subject was one to which both 
here and in Ireland he had given much 
attention, and he could not allow the Bill 
of his noble and learned Friend to beé 
read a first time without making a few 
observations. He entirely sympathized in 
the common object of doing all that could 
be further done for the amelioration of the 
unhappy patients themselves and lessening 
the expense of procedure. 

Lorp CRANWORTH! said, he did not 
think this a subject which it was possible 
for their Lordships to discuss adequately 
—he might say safely—until they bad the 
detailed measure before them. [However 
clearly his noble and learned Friend al. 
ways stated every case, it was impossible 
tu follow his statement with sufficient ac- 
curacy to be able at once to give an im- 
partial opinion on the subject. That 
being so, it was quite unfit that any noble 
Lord should commit himself on a matter 
upon which, when he looked into the Bill 
in a printed form, he might regret that 
he had pronounced a decided opiuion. fle 
rather agreed with some of the sugges- 
tions just made by his noble and learned 
Friend opposite (Lord St. Leonards), As 
to medical testimony, he could not think 
it possible by any enactment to exclude 
it. How common was this occurrence ? 
During a great portion of the evidence 
& persen appeared to be of perfectly sound 
mind, but then came a witness familiar 
with the subject, and before tern sentences 
were uttered the alleged lunatic was seen 
to be insane. A non-medical man did not 
know how to make the patient display his 
insanity. Medical men did. The danger 
was, if the trial was presided over by a 
person not quite competent —and he by no 
means meant to express such an opinion 
as to the learned person who had recently 
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presided over a tribunal of this kind—byt 
unless the Judge who presided was y 
much on his guard, he might allow th 
jury to give tov much weight to the medi. 
eal testimony, which, nevertheless, mug 
be admissible. His noble and learned 
Friend proposed that these trials should 
be presided over in future by one of the 
ordinary Judges of the land; and, pro. 
bably, without any disrespect to the 
Masters in Lunacy, they would be better 
able to conduct those inquiries. He was 
very much inclined to concur with his 
noble and learned Friend that it was de. 
sirable primd facie to have some limita. 
tion as to the time to which they should 
carry back these inquiries ; but it was 
impossible to limit the period strictly, or 
to lay down any absolute rule. There 
might be a case in which a man might 
have been insane down io the commence. 
ment of the two years, and become sane 
immediately afterwards ; or the object of 
the inquiry might be to ascertain whether 
@ particular will, three or four years ‘ago, 
was made by a sane or insane person, 
The circumstances which had rceently 
happened fully justified his’ noble and 
learned Friend in introducing some mea- 
sure with the view of improving the law; 
but he was far from thinking that the 
slightest slur could thereby be intended 
tu Lis noble and learned Friend opposite 
or to his Bill of 1853, which was one 
of the greatest improvements that had 
ever been introduced into the law on this 
subject. 

Lorp CIELMSFORD said, he also 
was exceedingly glad that his noble and 
learned Friend had taken the subject in 
hand ; it was, however, one of such difi- 
culty as well as importance that it was 
impossible properly to enter fully upon the 
discussion at present. The circumstances 
connected with a recent trial, the length 
and expense of that investigation, had 
naturally called public attention to the 
state of the Jaw, and his noble and learned 
Friend had felt it his duty to propose an 
alteration in it. Now, with regard to the 
circumstances connected with that inguiry, 
it did not appear to him that his noble 
and learned Friend attained any great ad- 
vantage by changing the tribunal from 
Master in Lunacy to one of the Judges 
of the superior courts. A circumstance, 
indeed, occurred on the recent inquity 
which he could not help regretting, and 
here he differed in opinion from his neble 
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heeause he always thought that where an 


inquiry of this kind took place, where a 

ition was presented and a commission 
of inquiry was issued, the production of 
the alleged lunatic was a part of the peti- 
fioner’s case, and he ought not to be 
allowed to conclude his case without pre- 
senting the alleged lunatic for examination 
by the jury. Ilis noble and learned Friend 
wid that in the inquiry into the sanity 
of Mr. Windham, evidence having been 
iven strongly denoting unsoundness of 
wind, it would have been an unfair thing 
9 produce him immediately after that 
evidence, because the jury would naturally 
be prejudiced by it, and would have formed 
aconclusive opinion against him. But they 
wrely would not have come to a conclusion 
sithout having first heard the alleged 
junatic’s case ; and if, on the other hand, 
their opinion had, at that stage of the 
aamining his numerous witnesses would 
of ease, heen in his favour, all the expense 
have been spared. How could a Judge of 
a superior court prevent the expense in 
sich a case as that of Windham? He 
night, no doubt, have more authority over 
the counsel than the Master in Lunacy, 
but it was impossible that he could check 
the amount of evidence to be produced on 
me side or the other, nor the speeches 
counsel. The appointment of such a 
Judge to deal with the matter would also 
limit the choice as to the place of inquiry. 
It was constantly necessary to hold an in- 
quiry at the residence of the alleged lunatic; 
but if this matter were to be tried by a 
Judge of the superior courts, it would be 
lificult for him to find a proper place 
for him to erect his tribunal. At pre- 
wnt, if the inquiry were deemed unsatis- 
hetory, an application might be made to 
the Lords Justices, who might quash the 
vhole proceedings, and direct a fresh in- 
qiry. There had recently been passed an 
Act empowering the Judge in equity to 
inquire into both the law and the fact of 
the case before him; but that Act was 
wily permissive. It was probable, how- 
ter, that in a very little time they would 
lave a Bill before them proposing to make 
teompulsory upon the Judge in equity to 
decide upon the law and the fact, and, if 
meessary, to summon a jury in order to 
tfeet that object. If such a Bill should 
pass into a law, he saw no reason why the 
lords Justices, who directed the commis- 


1%, should not themselves undertake the 


al of the important question at issue. 
Kthe Lords Justices should try the ques- 
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tion, it would be final, and thus all the 
expense of a renewed investigation would 
be prevented. It therefore appeared to 
him necessary that the Lord Chancellor 
should consider that point before he moved 
the second reading of his Bill. He thought 
it would be difficult to limit the time to 
which the inquiry was to refer, or the evi- 
dence that was to be given by the medical 
witnesses, It was no unusual thing to 
see medical men of the highest character 
giving opinions of a totally different kind ; 
but this was also the case in regard to the 
evidence of surveyors, the evidence in pa- 
tent cases, collisions at sea, and other 
questions of mere opinion, Those points, 
however, would be the subject of considera- 
tion hereafter. He could only say that he 
was anxious to afford his noble and learned 
Friend all the assistance in his power to 
render the Bill as perfect as possible, but it 
would require the most careful considera- 
tion, 

Tue LORD CHANCELLOR said, he 
deprecated nothing so much as suitors 
being bandied from one side of Westminster 
Hall to the other; but he thought that 
the Lords Justices could not fail to derive 
an impression from the antecedent inquiry 
which determined whether there was a 
prima facie case, which would render 
them searcely the proper tribunal to con- 
duct the subsequent trial. In limiting the 
nature of the medical evidence, he did not 
intend to cast any reproach on that pro- 
fession. He only wished to exclude those 
loose speculations which were most im- 
properly called testimony, and which ought 
never to be received as such. 

Bill read 1°. 

House adjourned at a quarter past 
Seven o'clock, till To-morrow, 
half-past Ten o’clock. 


nanny 


HOUSE OF COMMONS, 
Thursday, February 27, 1862. 


Mrxvutes.J—New Writ Issuzp.—For Canter- 
bury, v. the Honourable Henry Butler John- 
stone, Manor of Northstead. 

New Memsers Sworn.—For Gloucester City, 
Ilonourable Charles Paget Fitzhardinge ; 
Berkeley ; for Gloucester City, John Joseph 
Powell, esquire, 


WESTMINSTER BRIDGE.—QUESTION, 


Mr. THOMSON HANKEY said, he 
wished to ask the First Commissioner of 





Works, When Westminster Bridge will 
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be completely open for public use, and when 
the houses on the south side of Bridge 
Street will be removed; and whether 
there is any objection to a Carriage En- 
trance from the foot of Westminster Bridge 
to the House of Commons ? 

Mr. COWPER: Judging, Sir, from the 
present state of the works at Westmin- 
ster Bridge, I think there is every reason 
to hope that it will be open for public use 
early in the month of May. The houses 
on the south side of Bridge Street are 
pulled down as they come into the posses- 
sion of the Office of Works. I am not, 
however, able to state any precise date at 
which the whole of that number of houses 
will be in our possession. With reference 
to the proposal of the Member that car- 
riages shall be allowed to enter New 
Palace Yard from the bridge, I can only 
state, that when the ground has been 
levelled which was previously occupied by 
the houses near the Clock Tower, there 
will be no difficulty I apprehend, as re- 
gards the ground, in admitting carriages. 
Whether it would be convenient to do so, 
as regards the approaches to the Houses 
of Parliament, is a matter on which I 
should be anxious to consult you, Mr. 
Speaker, before giving any answer. 

Sm HENRY WILLOUGHBY said, he 
would beg to ask the right hon. Gentleman 
the First Commissioner of Works whether 
he has determined to allow the leases of 
those houses to run out ? 

Mr. COWPER: The leases are for 
various terms—some for two years, some 
for a longer period. I am anxious, in de- 
ciding on the mode of dealing with the 
tenants, to consider both economy and 
utility. I am not at present aware to 
what use the ground on which the houses 
stand will be put, and therefore I should 
not be inclined to give any unnecessarily 
high price for the land. But negotiations 
are going forward both with regard to the 
freehold and also the interesta of tenants 
in the houses. 


INDIAN MEDICAL OFFICERS. 
QUESTION. 


Mr. BAZLEY said, he desired to ask 
the Secretary of State for India, When his 
promise to place the Medical Officers of 
Her Majesty’s Indian Army upon a perfect 
footing of equality with the Medical Offi- 
cers of Her Majesty’s British Army will 
be carried into effect ; and to inquire the 
reason why Medical Officers of Her Ma- 
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jesty’s Indian Army have been 80 lone 
deprived of Commission, Substantive Pay, 
Furlough Pay, and Retiring Pensions, ge. 
cording to their relative rank, but which 
have been granted to the Medical Officers 
of the British Army, both at Home and in 
the Colonies, ever since the Ist day of 
Octeber, 1858. 

Sir CHARLES WOOD said, he was 
not disposed to admit the correctness of 
the statement of facts implied in the ques. 
tion of the hon. Member. A Warrant 
was some time since issued, putting the 
Medical Officers of both services on ag 
nearly the same footing as to rank and 
social standing as possible. With regani 
to Pay and Pensions, they were totally 
different in the Queen’s service and in the 
Indian service. To put them on the same 
footing would be in some cases little ad. 
vantage, and in others to the disadvantage 
of the Indian Service. Arrangements 
were in progress for assimilating the two 
services in this respect, but it was impos. 
sible at present to proceed further, as the 
Government was waiting for information 
which they expected from India. 


REGISTRATION OF BIRTHS AND DEATHS 
(IRELAND) BILL.—QUESTION, 

CotoneL DUNNE said, he wished to 
know whether it is intended to proceed 
with the Bill this evening. 

Sm ROBERT PEEL said, he had to 
express his regret that the Bill had not 
been delivered till that morning. But, as 
the subject had been before the House 
both in 1859 and 1860, he thought hon. 
Members would not object to the second 
reading. 

Mr. BERNAL OSBORNE said, he 
must remind the House that a pledge had 
been given by the Home Secretary the pre- 
vious evening that the Bill would not be 
proceeded with. 

Sir GEORGE GREY: I stated, Sir, 
that if the Bill were not printed it would 
not of course come on. But I told the 
hon. Member who asked the question that 
I thought he had better communicate with 
the right hon. Gentleman the Chief Seere- 
tary for Ireland. 

Mr. HENNESSY said, the House 
ought now to have some positive declare 
tion of the intention of the Government. 

Sir ROBERT PEEL said, for the con- 
venience of hon. Members, he would post- 
pone the second reading to Monday nest. 


On the Motion for going into Committee 
of Supply, 
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of endeavouring to extricate the House 
from the embarrassing position in which 
ee it had been placed by the Gcvernment, 
QuaeEOs. and the course he had adopted was one 

Mz. AYRTON said, that he rose to ask that commended itself to the consideration 
the question of which he had given notice. | and support of the House. He had not 
If hon. Members were to judge from the taken the personal and, he might say, 
letters, pamphlets, and other communica- selfish course | of inviting the [louse to 
tions which had poured in upon them from resolve itself into Committee to consider 
sli quarters, no topic had, for some time | some plan or scheme of his own; but he 
t, excited so much attention as the| had taken the more generous and more 
Revised Code of Education. [He there-| general course of inviting the House to 
fore wished to elicit from the Govern- | resolve itself into Committee for the pur- 
nent the course which they intended to| pose of considering how the public funds 
rsue on this important question. Some} ought to be appropriated in furtherance 
three years ago, to pacify the discontent | of education, leaving it open to any Mem- 
then existing, a Commission on the sub-| ber of the House to submit any resolution 
ject of education was issued, and the Go-| on the subject which might appear to him 
yernment so far acquiesced in its Report advisable. That was a course which he 
ndemuing the present system, as to pro- | thought was marked by extreme fairness 
anew one. That new plan had been| on the part of the right hon. Gentle- 
brought forward at the close of last Ses-| man towards hon. Members. He thought, 
sion, but after six months’ consideration | therefore, that the House was entitled to 
the Government were so dissatisfied with | ask the Government what course they in- 
their own former conclusions that at the| tended to pursue with reference to the 
beginning of the present Session prea Lt 0° placed on the table by the 
dued another scheme. It might, there-| right hon. Gentleman the Member for the 
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fore, be fairly admitted that the subject ' University of Cambridge. It seemed to 
vas one of the greatest difficulty and sur- | him that it was open to the Government 
rounded with the gravest doubt. The Go-/| to treat the Motion of the right hon. Gen- 


vernment, however, announced that their! tleman either as one of form or one of 
test proposition was intended to be a/ substance. They might say that it was 
jermanent arrangement, in substitution! a question of form only, inasmuch as it 
for the existing system, which they had | was a proposition that the proper and 
regarded as only temporary in its cha-| legitimate course should be taken to en- 
meter; and they also assumed an atti-| able the House to consider the subject to 
tule towards the House which he ven-/ be brought under its notice—namely, that 
tured to think was most inconvenient. | of national education. According to the 
They did not propose, on their own part, to | forms of the House, they could not dis- 
invite the House to consider the question | cuss the question of education except in 
itelf except according to the usual and| a Committee of the whole House. They 
irietly formal manner of asking the House | could not discuss resolutions in detail, and 
vote the funds necessary to carry out | propose amendments in detail, except in a 
the design. To any hon. Member who, Committee of the whole House. The ob- 
night desire to suggest any change in the | ject of his remarks was to induce the Go- 
isting system such a course was most! vernment to treat the Motion of the right 
wsatisfactory, because in Committee of | hon. Gentleman as one of form, in com- 
Supply the only question which could be, mon fairness to all the Members of the 
putfrom the Chair was ‘* Aye” or ‘* No”, House who desired to take part in the 
to the granting of the money. It would | discussion on national education. They 
wtbe competent to propose a resolution | might, if they liked, treat it as one of 
defining the exact mode in which the| substance ; but then on what footing must 
upply ought to be expended ; the House | they put the question? They might say 
vould be asked either to endorse the pro- | that, having revised and re-revised the Mi- 
Wsition of the Government, or to refuse | nute, they were so satisfied with the docu- 
te supplies necessary to carry out their| ment that they would stand by it as @ 
tlucational plan. The right hon. Gentle-| whole; that they would have the Minute 
mn the Member for the University of | or nothing but the Minute ; and that they 
Cambridge (Mr. Walpole) had undertaken | would not allow the House to go into 
he difficult task and grave responsibility | Committee for the purpose of altering it in 
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any way. That, he thought, would be a| any resolutions were laid on the table, hon, 


most unsatisfactory course, and one cal- 
culated to excite hostility to their position. 


Members could not remove from the mind 
of the public who were not conversant with 


Besides, it would be one totally uncalled | Parliamentary proceedings the impression 
for by anything that had occurred, and it | that in voting for the Motion to go into 


could not be attended by any good result. 


It would be most unfair to the right hon. | lutions themselves. 
Gentleman the Vice President of the Com- | 
mittee of Council, who had, on the floor of | 
the House, gone into the question of edu- | 
cation with detail and minuteness, and who | 


seemed to have challenged the assent of 


the House, not to the Minute as a whole, | 


but rather to the Minute in its minutest 
details. 
even intimated that he would be prepared 


to accept amendments, and that he did | 


not stand in the disagreeable position of 
demanding that the Llouse should accept 


everything which the Minute contained. | 


He would explain the reasons why he 
asked the course which the Government 
proposed to take— 
Mr. SPEAKER: I must point out to 
the hon. and learned Member that to invite 
a discussion on the course to be pursued 
with reference to a Motion for which a day 


has been fixed will be exceeding the bounds | 


of order. 


Mr. AYRTON said, that he would ask | 


the Government, Whether they were pre- 
pared to assent to the course proposed by 
the right hon. Gentleman the Member for 
the University of Cambridge—namely, 
that the House should resolve itself into a 
Committee of the whole House to consider 
the best mode of distributing the Parlia- 
mentary grants for education administered 
by the Privy Council? If they did not 
wish to give an answer with reference to 
the Motion of the right hon. Gentleman, 
then he would ask them in more general 
terms what plan they intended to propose 
to the House? An assurance from the 
Government on that point would relieve 
hon. Members from the embarrassment in 
which they were at preseut placed. He 
had given notice of his intention to ask 
the right hon. Gentleman the Member for 
the University of Cambridge, whether he 
would immediately lay on the table the 
resolutions which he intended te move in 
Committee; but he could not expect the 
right hon. Gentleman to answer that ques- 
tion till he knew what course the Govern- 
ment intended to adopt. Indeed, he should 
deprecate any Resolutions being laid on the 
table until they knew whether the House 
was to go into Committee. Such a course 


would be in the last degree unfair ; for, if 


Mr, Ayrton 


The right hon. Gentleman had | 


Committee they were voting for the Rego. 
The vote for going 
into Committee would be inseparably eon. 
nected with the resolutions, though an hon, 
Member might be very anxious for the 
House to go into Committee, and yet not 
approve the right hon. Gentleman's pro- 
positions. Under these circumstances he 
hoped the Government would give the 
House the information for which he now 
asked them. 

Sir GEORGE GREY: Sir, It is very 


inconvenient, on the order of the day for 


| going into supply on the Navy Estimates, 


to enter upon a discussion as to the course 
to be taken with respect to a Motion of 
which notice has been fixed for, I think, 


!a month hence; and I think it is mani. 


festly inconvenient to ask the Government 
to state their intention as to propositions 
of which my right hon. Friend has not yet 
given notice. 

Mr. WALPOLE: I have given notice 
of my Motion. 

Sir GEORGE GREY: But my right 
hon. Friend has not laid his Resolutions on 
the table. Ina private conversation which 
I had with him the other night, my right 
hon. Friend asked me what course the Go- 
vernment were likely to take with regard 
to his Motion. Speaking only for myself, 
I stated that in my opinion that would de- 
pend on the nature of his Resolutions, and 
that I took it for granted he would lay them 
ou the table in sufficient time to enable us to 
consider them before the Motion came on, 
My right hon. Friend did not give me any 
decided answer. When my right hon. 
Friend lays those Resolutions on the table, 
the Government will be in a position to 
state what course they intend to pursue 
with respect to his propositions. If he 
does not lay them on the table before 
moving that the House resolve itself into 
Committee, the proper time for the Go- 
vernment to state what course they will 
take in reference to his Motion will be 
when my right hon. Friend has stated the 
reasons which have induced him to bring 
it forward. 

Mr. BERNAL CSBORNE: 
think that the confusion of which the 
hon. Member for the Tower Hamlets (Mr. 
Ayrton) complained has been created by 
his own mode of putting the question 
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Before putting his question to my right 
hon. Friend the Vice President of the 
Council of Education, the hon. Member 
should have first put the question to the 

‘cht hon. Gentleman the Member for 
the University of Cambridge ; because it 
is quite evident that my right hon. 
Friend the Vice President of the Council 
of Education cannot give an answer until 
he knows the nature and purport of the 
Resolutions. I shall now, with the right 
hon, Gentleman’s (Mr. Walpole’s) per- 
mission, put the question of which I 
have given notice—namely, When the 
right hon. Gentleman will lay upon the 
table of the House the Resolutions on 
the Revised Minute of Education which 
he contemplates moving in Committee of 
the whole House ? 

Mr. WALPOLE: Sir, The question 
putto me by the hon. Gentleman renders 
itnecessary for me to explain the reasons 
which induced me to give notice of the 
Motion in the form in which it now stands, 
In the first place, I believe I have adopted 
the form which this House has generally, 
if not universally, considered to be the 
best in reference to questions of this kind. 
In the second place, I put it in that form 
inorder that the House might see that I 
did not wish to go into Committee on any 
specific plan of my own, but in such a 
way that every hon. Member might have 
an opportunity of putting forward his 
views on the subject. I think that, when 
the right hon. Gentleman the Vice Presi- 
dent of the Committee of Council sub- 
uitted his Revised Code, I suggested that 
itwould be better to go at once into Com- 
nittee of the whole House, in order that 
ve might have an opportunity of con- 
tideting this complicated matter in detail, 
id in order that such explanations might 
begiven and such amendments adopted as 
the House in Committee might deem de- 
tiable. The right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment suggested that there were two 
curses open to us; the one was to sub- 
nit the Motions which should be submitted 
mthe new Code when the Estimate was 
moved for, and the other to move an 
Midress to the Crown on the subject, em- 
bodying in that address the alterations 

I thought should be made in the 
Now, as to the first of these 

8, | should have been precluded, 
ithe House would have been precluded, 

tm considering in detail a most eompli- 
aied matter. As to the other course, 
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perhaps I feel rather strongly on it, be- 
cause I succeeded in carrying an address 
to the Crown on the subject of national 
education in Ireland, and I was told as a 
reason why that address was attempted to 
be varied—although it was never rescinded 
—I was told by no less an authority than 
Earl Russell that it was very inconvenient 
to carry by one Motion an address to the 
Crown on so important a subject as that 
which I had submitted to them, without 
giving the House a second opportunity of 
reconsidering the matter. Now, observe, 
here is the question of education again. 
If the Government would only consider 
that they might go into Committee of the 
whole House fur the purpose of discussing 
the question I have submitted—not the 
Revised Code, but the best mode of dia- 
tributing the Parliamentary grant—that 
would enable the House to consider the 
question, first of all, in detail in Commit- 
tee; secondly, to adopt such Resolutions 
as they might think advisable ; and, thirdly, 
to have a Report on those Resolutions, 
with you, Sir, in the chair, which would 
enable the House to eonfirm what the 
Committee had done. Those are the rea- 
sons that have induced me to take that 
course. The hon. Gentleman is aware 
that I have followed the precedents, as 
closely as the present state of things have 
allowed me todo. Earl Russell, when he 
gave notice of his Resolutions on education 
generally, gave notice simply in this form 
—‘* Resolutions on Education, to be moved 
on such a day.’ He had to move twelve 
Resolutions. I do not recollect that the 
noble Earl gave notice of one of them. 
When the matter came on for discussion, 
what did the House do? Instead of ap- 
pointing a day fur considering the Resolu- 
tions with you, Sir, in the chair, the 
House pressed him to go into Committee 
of the whole House, that they might con- 
sider the Resolutions in Committee. Then 
on that day, the 6th of March, the noble 
Earl gave notice that on the 10th of April 
he should move to go into Committee of 
the whole House to consider the Resolutions 
in detail, What happened then? The 
Government were neither prejudiced by 
nor bound by them. The first question 
put was, whether the Chairman should 
leave the chair—in other words, whether 
the Resolutions should be adopted or not ; 
and the House voted that they did not 
approve any of the Resolutions, and they 
therefore adopted the Motion that the 
Chairman should leave the chair, One 
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word more. If I were endeavouring to 
upset the Revised Code proposed by the 
Vice President of the Education Com- 
mittee, 1 should have proposed, Sir, sim- 
ply one Resolution for you to put from the 
chair—namely, that it is not expedient 
to adopt that Revised Code, leaving the 
Government to amend it as they pleased. 
But I am not prepared to make that 
Motion, nor do I desire to upset the Re- 
vised Code. If I were prepared to accept 
the Revised Code exactly as it now stands, 
I would not trouble the House with these 
observations ; but as I sincerely believe 
that, without upsetting the Revised Code 
altogether, material and beneficial altera- 
tions and improvements may be inserted 
in it, all I intend to ask the House is, that 
on that day it will be kind enough to go 
into Committee for the purpose of consi- 
dering the whole question of Parliamentary 
grants for education. That eourse will 
enable other hon. Members as well as 
myself to propose such alterations as they 
may think necessary. Under these cir- 
cumstances, the hon Member will see that, 
according to the estabiished practice of 
this House, I shall not be able to give 
notice of the Resolutions until I know 


whether the House will agree to go into 


Committee. If the House agrees to go 
into Committee, I will give the amplest 
notice of the Resolutions | intend to pro- 
pose, and I will take care that the House 
has full time to consider them before any 
discussion takes place. 

Mr. W. E. FORSTER said, that he 
thought the House would be better able 
to debate the question in open Committee 
of the whole House. He felt a deep in- 
terest in the subject of education, and he 
trusted that the Government would accede 
to the proposition of the right hon. Gen- 
tleman (Mr. Walpole), and take the Re- 
vised Code in detail. 

Mr. LOWE: I fear, Sir, that some 
misunderstanding prevails in the House on 
this subject. If we go into Committee 
of the whole House, I apprehend there 
is no distinction between an open Com- 
mittee and a close Committee. When we 
are once there, it is competent for any hon. 
Member to move any Resolution he may 
think proper. Therefore, if the right hon. 
Gentleman gives notice of his Resolutions, 
any other hon. Gentleman would not be pre- 
cluded from moving any other Resolutions 
he might think desirable. The Govern- 
ment have not the least wish to avoid dis- 
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think the subject could be so conveniently 
discussed as in Committee. The Gover. 
ment are anxious to meet in spirit the views 
of the right hon. Gentleman (Mr. Walpole 
in every respect, but they think this will bg 
best done by the right hon. Gentleman jp. 
forming the House of the nature of the 
Resolutions he intends to propose for the 
purpose of amending the measure of the 
Government. : 
Mx. DISRAELI : I certainly think, Sir, 
that a misconception prevails on this point, 
although it appears to me _ exceedingly 
strange that it should have arisen, The 
right hon. Gentleman who has just spoken 
says, it would be very convenient, before 
we go into Committee, that we should be 
in possession of the Resolutions about to be 
moved by my right hon. Friend or any 
other hon. Gentleman. Well, we all agree 
that it would be very convenient, if we go 
into Committee on the general question of 
education, that we should be in possession 
of these Resolutions of my right hon, 
Friend. But the question that does not 
appear to be settled is, whether we are to 
go into Committee? If the right hon, 
Gentleman will tell us that it is not the 
intention of the Government to oppose the 
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eriginal Motion of my right hon. Friend,@. 


and that we shall have the great advantage 
of considering this important question in 


Committee of the whole House, I will un-§ 


dertake to say that my right hon. Friend 
will lay his Resolutions on the table in ample 
time, and we shall expect the same from 
any other hon. Member who may intend 
to bring forward a Motion on the subject, 
But I did not collect from the right hon 
Gentleman the Vice President of the Edu- 
cation Committee, nor from the right hon, 
Gentleman the Secretary of State for the 
Home Department, that the Government 
are prepared to grant the Committee ; and 
unless they are so prepared, their obser- 
vations are not founded on any solid basis. 
It is our opinion, and it is an opinion by 
no means limited to this side of the House, 
that it is absurd to make a party ques 
tion of the most convenient mode @ 
considering the complicated question ¢ 
popular education in a Committee of the 
whole House. I think the feeling i 
general that it would be highly convenient 
to consider the question in Committee | 
the whole House. If it is to be considered 
in Committee, all that Gentlemen 4 
have Resolutions to propose have to dois 
to lay them on the table in ample time 


cussion, and, for my own part, | do not j for consideration. If the Government a” 


Mr. Walpole 
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red to tell us they consent to the 
Committee, all misapprehension will be 
moved, and it will be in the power of 
the Government themselves to understand 
the question. 

Mz. CARDWELL: Sir, I think the 
patter stands thus—the Motion to be 
male on the 25th of March is, that on a 
future day the House will resolve itself 
into Committee ; before that future day 
wives, the right hon. Gentleman has 
sated that he will lay his Resolutions on 
the table of the louse. 

Me. WALPOLE: Will the right hon. 
Gentleman permit me to explain? My 
Motion is, that the House should go into 
Committee on a@ future day, in order that 
there may be an interval between my Mo- 
tion and the Committee, during which hon. 
Members may consider the Resolutions. 
Ifthe Government will state that they do 
not intend to oppose the Motion for going 
into Committee to consider the Parlia- 
mentary grant, I will alter my Motion, 
‘wi, instead of moving that the House go 
into Committee on a future day, I will 
nove to go into Committee at once. 

Me. CARDWELL: There can be no 
thjection to the first Motion, that the 
House will on a future day resolve itself 
into Committee, because there will be an 
opportunity on that future day of debating 
the question whether the House will go 
into Committee or not. As I understand 
ny right hon. Friend, he proposes that a 
wbsequent day shall be named for the ex- 
press purpose: of enabling him to lay his 
Resolutions on the table, and giving the 
House and the Government an opportunity 
ifeonsidering them. That being so, the 
frst Motion will be merely formal, and 
there will be no objection to its being 
made, 

Se JOHN PAKINGTON: Sir, I 
puust say that the right hon. Gentleman 


ig" bas just resumed his seat has by no 


heans made the state of the question 
dearer, I cannot understand how there 
tan be any misconception on the subject. 
It appears to me that there never was a 
pliner question before the House. My 
Tight hon. Friend the Member for the 
lhiversity of Cambridge has given notice 
that on the 25th of March he will move that 
he House go into Committee on a future 
lay, to consider certain Resolutions on the 
levised Code. The Government have 
ben asked the most simple question— 
mmely, whether they will or will not 
Sent to that Motion. Will they give a 
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plain answer to a plain question? The 
course of my right hon. Friend is perfectly 
clear. If the Government will say that 
they have no objection to go into Com- 
mittee to consider the Resolutions on the 
subject of the Revised Code of Education, 
then my right hon. Friend will alter his 
Motion, and instead of moving to go into 
Committee on a future day, he will move 
to go into Committee at once ; and before 
he makes that Motion he will give ample 
notice of the Resolutions which he will be 
prepared to bring forward. Surely that 
is clear enough, as one alternative. What 
is the other alternative? If the Govern- 
ment say, ‘“‘ No; we have given you our 
Code; this is our plan, and we shall re- 
sist the Committee,’’ then the House will 
not see my right hon. Friend’s Resolutions 
until the Motion for going into Committee 
is first disposed of. 

Sir GEORGE GREY: Sir, I under- 
stood my right hon. Friend to say, that if 
the first Motion were agreed to, he would 
then give notice of his Resolutions, and 
there would be a preliminary debate if 
necessary. If that is so, there will be no 
objection. 

Mr. WALPOLE: Sir, I have no ob- 
jection to either of these two alternatives. 
I would let my notice of Motion stand as 
it is, and on the 25th of March move that 
on a future occasion the House should 
go into Committee on the question. Sup- 
posing the House assent to that Motion, 
it would become an order of the day for 
the House to go into Committee on the 
day appointed, and in the interval I would 
give notice of the Resolutions which on 
that future day I would submit to the 
Committee. But, in consequence of this 
discussion I am prepared to say, that if 
the Government find it consistent with 
their duty to say, that, without affirming 
or disaffirming any of the Resolutions, 
they will not object to go into Committee 
for the purpose of considering only this 
question of the distribution of this Par- 
liamentary grant for educational purposes, 
I will alter my Motion, and instead there- 
of move, on the 25th of March, that the 
House at once resolve itself into such 
Committee ; and, in that case, I will give 
at least a fortnight’s notice of the Resolu- 
tions which I intend to submit. 

Si MINTO FARQUHAR said, the 
question was most important, and one in 
which the House took the greatest inter- 
est. He feared that the course which 
had been taken in the House would have 
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the House were anxious to approach the 
question in the fairest and most impartial 
manner, and without party feeling ; but 
he was afraid that when the present dis- 
cussion went forth tothe public, it would 
be supposed that the Government were so 
deeply attached to the Revised Code that 
they had even hesitated about allowing it 
to be discussed. He hoped, however, that 
the difficulty was now cleared up. 

Lorv JOHN MANNERS: Sir, I wish 
I could agree with the hon. Baronet, that 
the point is cleared up. Though my right 
hon. Friend the Member for the University 
of Cambridge has stated, in the most clear 
and distinct terms, his readiness to adopt 
either of the alternatives he has proposed 
to the House, up to this moment the Go- 
vernment have not replied to his offer, by 
stating that they will adopt either the one 
or the other. I hope some Member of the 
Government will state whether the House 
is to be allowed to go into Committee of 
the whole House on the question of educa- 
tion or not. 

Sir GEORGE LEWIS: Sir, I rose at 
the same time as the noble Lord to state 
the view of the Government upon this sub- 
ject, which seems to me to have given 
rise to an unnecessary amount of debate. 
I admit the fairness of the course proposed 
by the right hon. Gentleman, and the fair- 
ness of spirit in which the House has met 
the question, and I will at once state that 
the Government are ready to accept the 
first alternative. 

Mr. DARBY GRIFFITH: Sir, I wish 
it to be understood whether it is the first 
or the second alternative that the Govern- 
ment propose to accept. I understand the 
notice is to be left as it stands. Is that 
so? I ask the Government to tell us, in 
distinct terms, what is the plan they accept, 
No. 1 or No. 2. 

Sir GEORGE LEWIS: Sir, I may 
perhaps be allowed to explain that of the 
two alternatives stated by the right hon. 
Gentleman the Government are quite ready 
to accept the first. If hon. Members do not 
understand that which appears to me to be 
very clear, perhaps the right hon. Gentle- 
man will be good enough to repeat his 
proposals. 

Mr. HENLEY: Sir, taking the vario- 
rum statements of the Treasury bench, I 
think they amount to this :—That my right 
hon. Friend has a notice to move on a given 
day, that the House will on some other given 
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ment, as I understand, adopt that alterns. 
tive. The Government have coupled there. 
with rather an ominous kind of condition 
by the mouth of the right hon. Gentleman 
the Chancellor of the Duchy of Lancaster, 
who said, ‘*‘ When we come to that second 
day, then we can move that the Speaker 
do not leave the chair.’’ So that, in point 
of fact, it will be a kind of game at cards, 
saying with the one hand, ‘* We will letthe 
House go into Committee ;”” that is, * We 
will assent pro formd that the House go 
into Committee in a month or fourteen days 
hence ; but when the time is up, we will 
with the other hand refuse the Committee,” 
I do not think that is a desirable state in 
which to leave the question. I wish t 
approach the question in the most dispas. 
sionate manner. It is to the public advan. 
tage that it should be so approached, and 
I believe it can only be fairly discussed by 
going into Committee. I implore the Go 
vernment not to play with the forms of the 
House and thus create a disturbed feeling 
amongst us, owing to which this subject 
may not be debated in the dispassionate 
manner which we all think so desirable. It 
is clear that so complicated a question can 
be sufficiently discussed only in Commit. 
tee; and I hope the Government will, with- 
out cireumlocution, say, ‘* We will go into 

























Committee of the whole House, and then § te 
discuss the question.” en 
an 

Motion agreed to. pl 

ret 

SUPPLY—NAVY ESTIMATES. Do 
House in Committee. 2 
Mr. Massey in the chair. . 
Motion made, and Question proposed, §™ 

“ That asum, not exceeding £170,832, be grant- ‘é 
ed to Her Majesty, to defray the Salaries of the § "™ 
Officers and the Contingent Expenses of the Ad- tha 
miralty Office, which will come in course of pay-§ W!| 


ment during the year ending on the 3lst day of f i 
March, 1863.” 


Mr. LINDSAY said, that the Vote un- 


der consideration was increasing at a very § % 












rapid rate ; it was upwards of £170,000, i eno 
and it had increased by £36,000 within § te 
the last few years. It was proposed that f ple 
five new appointments should be made. mu 
There was to be a librarian at £150 aff ton 
year, there was to be an acting construc-§ 
tor at £800, there was to be a Deputy Ac- the 
countant General at £900, a new cbief hon 
e'erk in the storekeeper’s department st i. 





£850, and an officer and secretary to cou 
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tol the transport service at £2,000. If 
once those Votes were passed, they became 
fxed and could not be got rid of. With 
regard to the transport service, if the Go- 
rernment really intended to consolidate it, 
taking in the Colonial and Indian depart- 
ments also, he would have no objection to 
the Vote. But if they intended to make 
no greater change than a separation of 
the transport from the victualling depart- 
ment, the new appointments would be cre- 
sted without effecting any useful object, 
and he should oppose the Vote. He did 
not consider £900 per annum to be too 
much for a chief constructor ; but having 
that officer and also a constructor, what 
did they want with an acting constructor, 
vith a salary of £800? Was it intended 
that the latter should do all the work ? 
He was satisfied that the appointment was 
totally unnecessary, especially at the pre- 
sent time, when no more wooden ships 
vere being built. Then with regard to 
the Deputy Accountant General, whose 
slary was to be £900, he held that new 
dice to be very questionable, as it would 
divide the responsibility. Great com- 
plaints had been made as to the manner 
in which the accounts of the navy had 
been kept ; and although a Committee had 
been appointed to consider that subject, 
nothing whatever had been done to provide 
aremedy. Therefore before the Commit- 
tee sanctioned the Vote, he hoped that at all 
events the noble Lord would state whether 
anything had been done, or was contem- 
plated, for tle purpose of carrying out the 
reommendations of the Commission on 
Dockyards with reference to the accounts. 
The intentions of the Government on that 
head ought to be known before the staff 
was increased. With regard to the Ad- 
uiralty clerks generally, he must remind 
the Committee that there were no fewer 
than 460 employés at Somerset House and 
Whitehall, out of which 160 or 170 were 
in the Accountant General’s office, be- 
tides a vast number of clerks, surveyors, 
and builders at the dockyards. It seemed 
fo him that the Admiralty had servants 
though to spend even £24,000,000, in- 
stead of £12,000,000 ; and however un- 
pleasant the task might be, some Member 
iust endeavour to stem, if possible, the 
lorrent of lavish expenditure. The pleas 
which Liberal Members had obtained 
thesupport of their constituents, as against 

. Gentlemen opposite, had always been 
Mtrenchment, economy, and reform. Let 
them not, then, allow the two first to 





become as the last had been, a laugh- 
ing-stock on the Treasury benches. He 
would not divide the Committee against the 
£2,000 to which he had referred, it being 
clearly understood that the Indian and Co- 
lonial Transport Boards were to be amal- 
gamated with the Admiralty; but he would 
move that the Vote be reduced by £2,550, 
namely, £800 for the acting constructor, 
£900 for the deputy accountant, and £850 
for the chief clerk in the store department. 
Motion made, 


“That a sum, not exceeding £168,282, be 
granted to Her Majesty, to defray the Salaries 
of the Officers and the Contingent Expenses of 
the Admiralty Office, which will come in course 
of payment during the year ending on the 31st 
day of March, 1863.” 

Sm FREDERIC SMITH said, he 
thought there was great force in the 
hon. Member’s observations. He hoped 
that a satisfactory explanation would be 
given for the appointment of an Acting 
Constructor. They were about to sub- 
stitute an iron fleet for a wooden one, and 
as many of the large iron vessels would 
be constructed in private yards he did not 
understand why another officer in the 
Controlling Department was needed, un- 
less, indeed, that officer was intimately 
acquainted with the construction of iron 
ships. With regard to the item for trans- 
ports, the affair must be a sham if two 
great Departments were excluded from the 
arrangement, He thought that the item 
had better be deferred until the Indian 
and Colonial Departments consented to 
form part of the Transport Board. With 
regard to the Deputy Accountant General, 
he should not object to the appointment, 
if it were made a temporary one, only 
to endure while the accounts were being 
brought into a proper state, and to cease 
when that result was attained. 

Mr..W. WILLIAMS observed, that the 
Vote exceeded that of the last year by 
about £9,700, and unless the noble Lord 
the Secretary to the Admiralty gave a satis- 
factory explanation for the augmentation, 
he should be inclined to move the reduc- 
tion of the Vote by the whole of that sum. 
He observed that the Vote included pay- 
ments for a large number of temporary 
clerks, but he thought it would be a better 
plan for the Admiralty to engage perma- 
nently as many clerks as were needed. 

Sm HENRY WILLOUGHBY said, 
he wished to know, whether any means 
had been devised by which the Members 
of the Board of Admiralty were brought in 
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more direct contact with the several de- 
partments, in order that a distinct respon- 
sibility might rest on the shoulders of each 
individual Member? He was desirous to 
have a reply to that question, because, 
unless those who were theoretically re- 
sponsible were made really so, nothing 
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was very large—so large as to disturh 
very much the distribution of the ms 

voted for the Estimates presented to Pay. 
liament. The expenditure on the Admiralt 
Office had for several years been £5,000 
or £6,000 above the sum voted by Parlig. 
ment; and he believed the excess was due 


to the large number of temporary clerks 
employed. The whole subject was one 
which appeared to him to require ¢oy- 
Indeed, when the late Go 


for the advantage of the public service 
would have been effected. Who, for in- 
stance, was responsible for the expendi- 
ture of the navy? or had any change been | sideration. 





made which would bring that department | vernment were in office it had occupied 
of the service under the more distinct con- | their attention, and it had been taken y 
trol of an individual Lord of the Admi-| by the present Chancellor of the Exche. 


ralty, subject to the general superinten- | quer on his accession to office ; and a Com. 
dence of the Firet Lord ? mittee, of which he had himself been a mem. 

Mr. AUGUSTUS SMITH remarked, | ber, was appointed to consider the question, 
that while the sum asked for the purposes | It was, however, a matter of difficulty in 
of the department in 1852 was £134,000, | more ways than one. The idea which 
it had amounted in 1858-9 to £140,000, | suggested itself to the gentlemen with 
to which latter sum it had only reached whom he was associated was, that there 
during the Crimean war. In the Esti-| should be a central office, unconnected with 
mates before them there was a further| the War Office or the Admiralty, which 
increase of more than £30,000. The/ should comprise a regular staff of tem- 
causes of the great increase under that| porary clerks, and that those clerks 
head within the last five years he attri- | should be at the disposal of any of the 
buted in a great measure to the number | Government offices which might require 
of clerks, especially temporary clerks, em- | their services. He did not mean that the 
ployed in the department. That obser-| work should be sent out to be done in the 
vation applied to every department of the | central office ; but, on the contrary, that 
Admiralty. He hoped that the Govern- | the departments which required assistance 
ment would state that it was their inten-| should send to the central office for any 


tion to deal with the question. There 


were 333 persons upon the establishment | 


for the present year, while in 1858 they 
amounted only to 270. Ten years ago 
there were only 235. Now, taking into 
account the temporary elerks, they had a 
force of 452 persons. There were also 
probationary clerks, and he should like 
to know what were the rules in accord- 
ance with which the Members of that 
particular class were appointed—whether 
by nomination and competition, and whe- 
ther, when persons were nominated, they 
came on in their turn? For his own part, 
he regretted that a larger reduction in the 
Vote had not been proposed by the hon. 
Member for Sunderland. 

Sm STAFFORD NORTHCOTE said, 
the question of the employment of tem- 
porary clerks, alluded to by the hon. Mem- 
ber, concerned as well the War Office as 
the Admiralty. He had moved for returns 
of the sums expended during the last five 
years on that class of clerks, and he hoped 
the House would soon be furnished with 
the information which those returns would 
afford. When that information was ob- 
tained, it would be seen that the amount 


Sir Henry Willoughby 





number of clerks they might want. Such 


an arrangement would not only do ju 
tice to both the temporary and the per. 
manent clerks, but would also lead to eon- 
siderable economy and improvement in the 
service. The proposal had slept for some 
time. Last year the Chancellor of the 
Exchequer stated that it was under consi- 
deration, and that it would be necessary 
to consult the heads of departments, He 
did not know whether the consultation hed 
taken place, but he took that opportanity 
of mentioning the subject again, because 
he hoped it would not be altogether for 
gotten. It was worthy of serious conti 
deration, and he trusted the Government 
would lose no time in seeing whether any- 
thing could be done. 

Sim JOHN PAKINGTON said, he 
thought that those hon. Gentlemen who 
had been remarking upon the inerease in the 
Estimates hardly bore in mind the simol- 
taneous increase in the amount of work to 
be done, which he believed to be the true 
answer to the greater part of their crit 
cisms. He was not prepared to support 
the Amendment of the hon. Member for 
Sunderland, beeause he believed that the 
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Secretary to the Admiralty was justified 
in asking the Committee to grant the 
sdditional assistance required by the Ac- 
eountant General and the Constructor of 
the Navy. The appointment of an acting 
constructor was demanded by the increased 
bosiness, While the appointment of a de- 

y Accountant General was still more 
imperatively required, Full justice had 
been done by the hon. Member for Sun- 
derland to the great acquirements of the 
Accountant General of the Navy, but the 
hon, Gentleman must be aware that the 
health of that officer had broken down 
uder the pressure of the increased busi- 
yeas in his department. The increase of 
the power of the navy had been attended 
by an increase of accounts, and he be- 
lieved, moreover, that the proposed ap- 
pintment of a deputy Accountant General 
yas only the revival of an office which 
existed at a time when the expenses of 
the navy, and, consequently the accounts, 
did not exceed one-half their present 
amount. There was one entry in the 
Vote, however, upon which he hoped the 
wble Lord the Secretary to the Admiralty 
vould offer some explanation. He re- 
ferred to the sum of £2,000 for an officer 
to control the transport service, and a se- 
eetary. How was the appearance of that 
item to be reconciled with the fact, that 
witing aside the sum required for the 
transports now on their way home from 
Canada, the transport Vote stood at a 
much lower figure than last year ? 

Mr. LAIRD aaid, he should support 
the Vote. The officers to whom it was 
proposed to give assistance had been much 
werworked for many years, and he could 
tate from personal experience and obser- 
nition that they were gentlemen of the 
highest character and ability. He could 
wt see how the appointment of a deputy 
Accountant General could be objected to 
byhon. Gentlemen opposite. They want- 
ed, in future, an accurate and detailed 
tecount of the cost of each ship, including, 
of course, a statement of the wages paid 
md the prices of materials, snd also a 
Poportionate share of the expenses of 
Such an account could 
be obtained, but it must double the num- 
ber of clerks and lead to a large inerease 
mthe business of the Accountant General, 
# well as necessitate a thorough revision 
his system. Hon. Gentlemen opposite 
were very fond of contrasting the cost of 
hips built under contract with that of 
vesels constructed in the Government 
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dockyards. So far from it being true that 
ships of war could be built for £15 or 
£20 a ton, he believed they must cost at 
least £30 per ton; and he trusted the 
country would not allow itself to be led 
away with the idea that the ships built in 
the Government dockyards cost 30 or 50 
per cent more than they really did. 

Lorpv CLARENCE PAGET said, he 
was glad to hear the voice of the hon. 
Member for Birkenhead, and hoped he 
would often give them the benefit of his 
knowledge and experience in naval mat- 
ters. If his hon. friend the Member for 
Sunderland (Mr. Lindsay) had been in his 
place on Monday, he would have heard 
him (Lord Clarence Paget) distinctly state 
what was going on in the dockyards as to 
the rectification of the accounts. He 
would not trouble the Committee with a 
repetition of that statement; but he might 
say generally, that the Accountant General 
expressed his expectation of being able to 
render the general accounts as perfect as 
the personal accounts of the seamen. His 
hon. Friend said he disapproved of the 
deputy Accountant General, He (Lord 
Clarence Paget) could assure his hon. 
Friend that the Accountant General could 
not do the work that was assigned to him. 
No amount of industry would enable a 
man to get through it. It was simply 
impossible, owing to_the great increase 
in the navy which had taken place of late 
years. The Accountant General must 
under the new system of accounts visit 
the dockyards for the purpose of exa- 
mining and checking the accounts; but 
how was he tu do that and attend to 
his daily business at Somerset House as 
well? An additional officer was impera- 
tively required, more especially when all 
desired to see more correct and detailed 
accounts of everything connected with 
naval expenditure. So with respect to the 
appointment of an acting constructor. The 
Admiralty had over and over again been 
found fault with because the Controller of 
the Navy sat in his office at Whitehall and 
did not inspect the dockyards; but the 
simple answer was that he could not visit 
the dockyards unless he could leave an 
officer behind him at Whitehall to carry on 
the daily business there. It had been said 
that they were building ships by contract, 
but the fact that the work was being done 
in private yards, was an additional reason 
why it should be properly inspected and 
checked by a Government officer, The 
appointment of an additional first-class 
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clerk, to which the hon. Member for Sun- 
derland had objected, was more a matter 
of rank than of emolument, and did not in- 
volve any increase of expense. He had 
been asked to state what was the responsi- 
bility of the Lords of the Admiralty— 
whether it was individual or general. 
That was a very large question, but it had 
been carefully considered by the Duke of 
Somerset, who had done his best to give a 
defined responsibility to each member of 
the Board. It was confidently expected 
that one result of bringing together all the 
navy departments under one roof, would 
be to place the principal officers in more 
frequent and more convenient communica- 
tion with the Lords of the Admiralty. An 
inquiry had also been made with respect 
to the probationary clerks. They were 
gentlemen who had received appointments 
as paymasters’ clerks, and who, before be- 
ing appointed to ships, underwent instruc- 
tion at Somerset House, under the direction 
of the Accountant General. He would 
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not express any opinion upon the plan 
sketched out by the hon. Baronet the Mem- 
ber for Stamford (Sir Stafford Northcote), 
but would state the course which the Duke 
of Somerset had pursued with regard to 
the temporary clerks at the Admiralty. 


Formerly permanent clerkships were look- 
ed upon as entirely separate from tempo- 
rary ones. Now, however, when a vacancy 
occurred in the department, the Duke ot 
Somerset sent up three of those gentlemen 
to compete for it. They underwent an 
examination ; the successful candidate be- 
came a temporary clerk, and the temporary 
clerks filled up any vacancies in the ranks 
of the permanent ones. The appoint- 
ments to which the hon. Member had 
objected were in part designed to secure 
the more perfect keeping of the accounts 
in the dockyards, and he therefore hoped 
that his hon. Friend would not press his 
Motion to a division. 

Sir MORTON PETO said, his vote 
would be determined by the answer which 
the noble Lord might give to the following 
question:—What had been the previous 
pursuits and the course of education of the 
gentleman appointed as acting construc- 
tor? It was of the highest importance in 
the new order of things with regard to 
shipbuilding, that the Constructor should 
be a gentleman of great practical experi- 
ence. They all knew that Sir Baldwin 
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Walker, the Comptroller of the Navy, had 
advised that the whole of the joints of the | 
Warrior should be tongued. Now, every 


Lord Clarence Paget 
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practical man knew that in so doing, Sir 
Baldwin Walker not only weakened the 
plates, but he did something worse, for he 
rendered it necessary, if any damage o¢. 
curred to a single plate, before it could be 
repaired, to remove all the plates above it, 
Such was the present condition of the 
Warrior. It was necessary that the man 
appointed to the proposed office should be 
a man of thorough practical knowledge 
and not a mere theorist. 

Mr. BENTINCK said, he feared that 
some of the opponents of the Vote con. 
ceived retrenchment and economy to be 
convertible terms, but they were not s9 
in all cases. If the people knew what an 
amount of money had been wasted under 
the name of economy, they would be per. 
feetly startled. Nothing was so productire 
of injury as being short-handed. The real 
ground in the present discussion was that 
of responsibility, the main difficulty in 
dealing with anything connected with the 
Admiralty being to determine with whom 
the responsibility lay. But that was the 
fault of the constitution of the department, 


not of those who at present filled its of # di 


fices ; and until the House was ready to 
remedy the root of the evil—the conaii- 
tution of the Board—they were bound to 
leave the decision of all these details of 
expenditure to the Board as it at present 
existed. He should for these reasons give 
his support to the Vote. 

Sir FRANCIS BARING said, that 
though he quite agreed with the hon, Mem 
ber (Mr. Bentinck) that retrenchment was 
not always economy, he would venture to 
remind the House that expenditure was not 
always efficiency. He also thought that if 
the balance was struck between the loss 
arising from what was spent unnecessarily 
and that arising from mistaken retrenel- 
ment, the balance would be against the 
former. le was perfectly satisfied with 
the proposed appointments, and with the 
explanations given by the noble Lord re 
specting them. He believed that the in 
creased expense of keeping the accounts 
would be amply compensated for by their 
improved efficiency. 

ApmiraL WALCOTT remarked, that 
he also thought increased efficiency would 
be the result of the Vote, and he should 
therefore support it. He approved of the 
present form of presenting the estimates, 
as tending to a more watchful supervision 
of naval works. 

Mr. WHITBREAD said, there were 
two great sources of expenditure—wage 





QSarSs" ee = a> a 


fe 


816 


loing, Sir 
ened the 
se, for he 
mage o¢. 
could be 
above it, 
n of the 
t the man 
should be 
nowledge 


ared that 
Vote con. 
my to be 
re not so 
y what an 
fed under 
id be per. 
roduetive 
The real 
was that 
ficulty in 
with the 
ith whom 
; was the 
partment, 
ed its of. 


1 conati- 
bound to 
details of 
it present 
sons give 


said, that 
ion, Mem- 
ment was 
venture to 
‘e was not 
ht that if 
. the loss 
ecessarily 
retreneli- 
rainst the 
fied with 
with the 
Lord re- 
st the in- 
accounts 
by their 


sed, that 
cy would 
he should 
sed of the 
estimates, 
per vision 


ere were 


e— wages 


818 


colonies except India, but might ultimately 
embrace that dependency within its sphere 
of operations. He was bound to add, that 
although last year a great many reasons 
were given why the shipping business of 
the Emigration Office should be placed 
under a Transport Board, he had since 
heard strong grounds urged against such 
a change‘at present. It was proposed to 
make the Transport Department indepen- 
dent of the Controller of the Victualling ; 
otherwise, if the country were engaged 
in hostilities, great confusion and need- 
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sod materials—with regard to which the 
Accountant General’s duty was merely to 
yee, in one case, that the authorized rates 
yere not exceeded, and, in the other, that 
the charges were in accordance with the 
terms of the contracts accepted by the 
Board. For the information of the Com- 
mittee, he would shortly state his own 

tice. When he went to the Ac- 
eountant General's office, :e found there 
the accounts to be passed ; and as it was 
impossible for any one with other duties to 

through them all in detail, it was the 
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duty of the Accountant General to raise | 
any point as to which there could be doubt, | 
@ which was not authorized by distinct | 


less expenditure might ensue. The acting 
constructor was a well-known man, pos- 
sessed of great intelligence, and perfectly 


= diture, to refer the matter to the superin- fallen from the noble Lord. 
ready to § 


practice. If his attention were not called capable of giving an opinion on the con- 
to anything specially, it was his practice | struction of iron ships. 

io pass the accounts, reserving only some} In reply to Sir Morton Pero, 

few, chosen at hazard, to be carefully | Lorp CLARENCE PAGET said, that 
srutinized in detail. It was the duty of , the officer to be appointed was Mr. Abethell, 
the Accountant General to call attention one of the master shipwrights in the dock- 
to any point, however small, requiring ex- | yards. anaes 

planation ; and whenever doubt arose, or} Mr. LINDSAY said, that his objections 
where there was a payment likely to be | to the appointment of an acting construc- 
jrawn into a precedent for further expen- | tor had not been removed by what had 
What, he 
tending Lord. He could not quite agree would ask, would the chief constructor 
vith the answer given by the Accountant and constructor have to do when this 
General to the Committee, that he had only | acting constructor was appointed? In 
to procure the initials of the superintending | every dockyard there was a master ship- 
lord to relieve himself from responsibility, | wright, receiving a salary of £600, and 
because it must be obvious that, although | two assistants, receiving salaries of £400 
his advice might be acted on, he was/ per annum ; therefore there was no want 
responsible for any advice which he gave. | of hands to conduct the works. If they had 


For his own part, he did not believe that 
the system worked inefficiently or badly. | 
Sm HENRY WILLOUGHBY said, | 
that on questions of wages it was suffi- 
ciently plain sailing; but when they came 
te deal with that portion of the Votes 
which was expended on materials for the 
Dockyards, he believed there was no real 
responsibility chargeable on any one at the 
Admiralty Department. He had no doubt 
of the necessity of the other appointments, 
but with regard to the increase of £2,000 
for the heads of a Transport Board no ex- 
planation whatever had been given. 

Loro CLARENCE PAGET aaic, that 
the point had been so fully discussed on a 
reeent occasion that he had not thought it 
necessary to refer to it. The appointments 
which the sum of £2,000 was intended to 
cover had been made in consequence of 
proceedings befure the Transport Commit- 
tee of last year. The naval officer and his 
teeretary were intended to form the nucleus 
ofa Transport Board, which at present was 
fo manage the transport of troops to all our 





too many heads, there would be divided 
responsibility, and when anything was 
wrong, they would be unable to place their 
finger on the person who had committed 
the error. He should press his amend- 
ment to deduct £2,550 from the Vote. 
With respect to the remarks of the hon. 
Member for Birkenhead (Mr. Laird), he 
would observe that it was stated that 
the building of ships at Deptford cost £37 
aton. No one knew better than the hon. 
Member that the hull of a ship under 
1,000 tons would not cost one-half the 
sum of £37 per ton. 

Mr. CORRY said, that, in explana- 
tion of the statement of the Royal Com- 
mission as to the cost of constructing 
ships at Deptford, he might observe that 
a great many of the ships built there had 
been built originally as sailing vessels, 
and afterwards converted intv screw ships. 
Besides, the expense of repairing a 36- 
gun frigate had been included in the 
charges for building at Deptford. 

Sm JAMES ELPHINSTONE asked, 
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whether the gentleman proposed to be ap- 
pointed as acting constructor was not an 
old man, beyond the age at which the 
Government could force him to take a 
retiring pension. 

Lorv CLARENCE PAGET said, that 
he was a most zealous and active offi- 
cer. 

Motion made, and Question put, 

The Committee divided:—Ayes 22; 
Noes 114: Majority 92. 

Original Question put, and agreed to. 

(2.) £297,602, Coast Guard Service, 
&e. 

Mr. R. HODGSON said, he wished | 
to ask the Secretary for the Admiralty | 
whether any scale of remuneration for | 
shipping masters had been settled ? 

Sir MICHAEL SEYMOUR said, he 
wished to know whether the opportunity 
of entering the Royal Naval Reserve was 
to be extended to the Channel Islands. 
There was a valuable body of seamen both 
in Guernsey and Jersey, who ought to 
have an opportunity of volunteering for 
the Royal Naval Reserve. 

Mr. LINDSAY said, it was scarcely 
possible to overrate the services rendered 
by the shipping masters at the various 
ports in the formation of the Royal Naval 
Reserve. He trusted the Admiralty would 
deal with them liberally, and consider 
whether they might not receive some dis- 
tinguishing badge or honorary rank. 

Mr. LAIRD said, the noble Lord would 
do well to make some arrangement by 
which the crews of steamers, boatmen, 
lightermen, and others of that class, might 
be drilled so as to be available for the 
defence of their several ports. If a large 
number of men who were unwilling to 
enter for foreign service joined together 
for the defence of the ports, a greater 
number of others would become free for 
foreign service, and this would add very 
greatly to our naval resources. 

Sm JAMES ELPHINSTONE said, 
they were called upon to give great credit 
to the shipping masters for the position 
in which the Naval Reserve then stvod. 
They had performed an amount of labour 
which it would be well for the country 
to recognise. Ie did not think that the 
officers of the merchant service deserved 
all the praise which had been given them. 
They were at first as much opposed to the 
Royal Naval Reserve as the men; but as 
light dawned upon one it fell upon the 
other, and he believed that in the future 
progress of the Reserve the officers of the 
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merchant service would be of very great 
assistance. Ie quite agreed with the 
hon. Member for Tynemouth that the 
shipping masters were entitled to some 
honorary distinction, and it was only right 
that they should be paid for the extr, 
time which they devoted to the business 
of the Reserve, and which took UP one 
third of their time. He was quite pre- 
pared to second a proposition that the 
shipping masters should receive substap. 
tial rank as paymasters of the reserve, 
and that that distinction should be accom. 
panied by due remuneration. With regard 
to the maintenance of the Reserve, he 
would urge the Government to carry out 
the recommendation of the Royal Naval 
Commission in regard to school ships, 
because unless they provided for the ad. 
mission of boys as well as adults to the 
force, the scheme must break down. Each 
boy in the Royal Navy, before he was 
reckoned as an ordinary seaman, cost the 
country £123, whereas under the school. 
ship system he would only eost £38. He 
would then pass to the merchant serviee, 
and the shipping master at the port would 
be able to enlist him in the Naval Reserve, 

Mr. ArpermMan SALOMONS said, he 
wished to inquire whether any commissions 
had as yet been issued to the officers of 
the mercantile marine who had joined the 
Naval Reserve ? 

Mr. AUGUSTUS SMITII said, he de- 
sired to know whether any alteration had 
been made in the rates of payment for the 
officers of the Naval Reserve ? 

Lorp CLARENCE PAGET said, he 
was happy to inform his hon. Friend the 
Member for Greenwich (Alderman Salo- 
mons) that they had made a commenee- 
ment in granting appointments to officers 
of the Naval Reserve, and that the first 
commission had been conferred on Mr. 
Judkins, the officer who with so much 
ability had commanded the steamer that 
carried our troops up the St. Lawrence. 
Mr. Judkins had passed the age for active 
service, but he had been made an honorary 
lieutenant, to mark the sense which the 
Government entertained of his services. 
The item of £5,000 for lieutenants and 
sub-lieutenants of the Naval Reserve was 
to reimburse them for travelling expenses, 
board, and so on, when they were away 
from their vessels undergoing instruction 
—the lieutenants to receive 10s. a day, 
and the sub-lieutenants 5s. He could not 
go quite so far as the hon. and gallant 
Member for Portsmouth (Sir James Ek 
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phinstone), that to the shipping masters 
slone they owed the present efficient state 
of the Naval Reserve. In his opinion, 
Captain Browne, the registrar-general of 
samen, was the man to whom they 
were most indebted for his services in 
that respect, and next to him the naval 
oficers of the several depots. There was 
yo doubt, however, that they were greatly 
indebted to the shipping masters also. A 
new scale of pay had been just arranged 
between the Admiralty and the Board of 
Trade with regard to the salaries of the 
shipping masters, who, he begged to state, 
yere no longer shipping masters, but were 
heneeforward to be called ‘ Registrars 
of the Royal Naval Reserve.”’ These gen- 
tlemen would for the future be paid ac- 
cording to the number of men they were 
instrumental in enrolling, and also to the 
amount of correspondence they had to 
carry on on account of the Naval Reserve. 
They would thus receive a very substan- 
tial addition to the allowances which they 
already received. The highest amount 
for the past year that had been received 
by any of those gentlemen was £180. No 
doubt, as the Reserve increased, the work 
vhich the registrars had to perform would 
also increase, and so would their pay. 

Mr. LINDSAY said, he thought that 
“Paymasters of the Royal Naval Re- 
srve”’ would have been a better title. 
He wished to know whether the £180 
vent to the deputy registrars, or was it 
to be divided among their clerks ? 

Mr. CORRY observed, that there was 
wm inerease of 150 men in the number of 
the coast-guard on land service, though he 
should have thought that since the estab- 
lishment of the Naval Reserve the im- 
portance of the coast-guard would have 
diminished. 

Sin MICHAEL SEYMOUR said, he 
wished to learn the number out of the 
10,000 men in the reserve that might be 
immediately available for service if re- 
quired 2 

Lorn CLARENCE PAGET sstated, 
that £180 was the highest amount that 
amy of the registrars had received. Of 
course, certain clerks were to be paid, 
but that was to be done before, and the 
£180 was a substantial addition to the 
income of the registrars. As to the num- 
ber out of the 10,000 reserves that might 
be immediately available, their present 
Psition was this :—According to the la- 
lest returns in last December, the number 
of reserves on long voyages was 669, on 
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short voyages 2,359, and the number in 
the coasting trade and at home was 4,756 ; 
but since that return there had been a con- 
siderable increase in the force. 

Sin MICHAEL SEYMOUR inquired, 
how far the arrangements with regard to 
the Naval Reserve extended to the Chan- 
nel Islands ? 

Lorp CLARENCE PAGET replied, 
that the seamen of the Channel Islands 
were as much interested in the reserve as 
the seamen in the home ports. Several 
of them had been already errolled. 

In reply to Mr Linbsay, 

Lorpv CLARENCE PAGET said, the 
fees of the shipping masters were £2,000. 

Vote agreed to. 

(3.), £68,045, Scientific Departments of 
the Navy. 

Mr. AUGUSTUS SMITH said, he 
wished to call attention to the excess of 
expenditure in past years over the sums 
voted under this head. In 1859 they 
voted £61,000, and £68,000 were ex- 
pended; in 1860 they voted £64,000, 
and £73,000 were expended. Would 
there be any objection to a return giving 
a list or index of the charts published by 
the hydrographical department during the 
last ten years ? 

Sir FREDERIC SMITH said, it would 
be useful to know what progress was made 
in the coast surveys. The Astronomer 
Royal, one of the most able mathema- 
ticians and astronomers in England or the 
world, had never had an increase of his 
pay. It was only £1,000 @ year; and for 
a man of his science and attainments an 
augmentation was desirable. 

Lorp CLARENCE PAGET said, he 
did not think that it would be easy to 
make an index of the charts of all the sur- 
veys of the world ; but if the hon. Gentle- 
man would move for an index of all the 
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published charts, there probably would be 


no objection raised to the Motion. As to 
the Astronomer Royal, he was an excel- 
lent officer, and he might add that that 
year the Admiralty had somewhat improved 
the position of some of his assistants. 

Vote agreed to. 

(4.) £176,624, Naval Establishments at 
Home. 

Mr. LINDSAY said, they had given up 
building wooden ships, except those of 
small size. The pay of master ship- 
wrights was £650 per annum, and of 
master smiths £250 per annum. The in- 
crease of iron ships would throw extra 
work upon the master smiths, and he sug- 
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gested that their pay should be increased, 
while in all future appointments the pay of 
master shipwrights should be reduced. 

Sir FREDERIC SMITH expressed his 
full coneurrence in the observations made 
relative to the master smiths, but he did 
not think it advisable that the salaries of 
the master shipwrights should be reduced. 

Vote agreed to. 

(5.) £33,610, Naval 
Abroad. 

Mr. W. WILLIAMS said, he wished 
to call attention to the great dispropor- 
tion between the expenditure for the 
superintending staff and the number of 
men at the Malta establishmenti The 
item in the Votes for that establishment 
amounted to £7,819, and he dared say 
the salary and emoluments of the Ad- 
miral Superintendent would probably swell 
the amount to £10,000. That appeared 
an extravagant sum to pay for the super- 
intendence of only 487 men, whose yearly 
wages scarcely exceeded £22,000. 

Lorp CLARENCE PAGET remarked, 
that he could only say that the Malta 
station was of great importance in respect 
to the Mediterranean service, and, besides 
being a great store and victualling depot, 
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and therefore requiring a smaller propor- 
tion of artificers, large works were going 


on there. Malta, therefore, could not be 
considered, as regards officers and men, in 
the same light as the home dockyards. 

Vote agreed to. 

(6.) £1,147,678, Wages to Artificers, 
Labourers, &c., at Home. 

Sir FREDERIC SMITII said, he 
wished to call attention to the position of 
the hand-sawyers in the dockyards, who, 
for the last thirteen years, had been at 
job and task work. In the mean while 
the wages of other mechanics, who 
were paid by the day, had increased 
3d., 4d., and 6d. per day. The sawyers 
were now being put on day work at the 
sawne wages as they had been paid up 
to the time they were put on task and 
job work, which was thirteen years ago, 
instead of being paid at the advanced 
rates of the present day. They were, 
moreover, obliged to find their own tools. 
That appeared to be an unjust arrange- 
ment, as it affected not only their daily 
pay but their superannuation allowance. 

Sir HENRY WILLOUGHBY said, 
he wished to have some explanation 
with respect to a paper placed on the 
table, entitled “ An account, showing 
the expenses incurred on Her Majesty's 
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ships—building, converting, repairing, fit. 
ting, &c.— during the financial year 1860. 
61.”" The ship Howe was there stated 
to have cost £192,877 ; and the ey. 
penditure for the Vietorta was put down 
at £187,129. What he wished to know 
was, whether this paper of accounts was 
trustworthy, and whether any Member jn 
that House might safely rely on the 
figures given in it? He did not put 
these questions idly, for he had reason to 
believe that the accounts were not of that 
accurate character on:which a deliberative 
assembly could rely in discussing financial 
matters. It was said that a change was 
to be made which would show the exaet 
amount expended on ‘each ship, and that 
this system was to be commenced on the 
Achilles, now building at Chatham. He 
should like to hear from the noble Lord 
whether that was to be construed into an 
acknowledgment that the present accounts 
were not to be relied on ? 

Lorp CLARENCE.PAGET said, the 
defect of the present system of expense 
accounts was that large sums were at- 
tributed in them to one service which, 
in truth, belonged to another. For in 
stance, in the account items were put 
down under the head of ** Docks,’’ cranes, 
and various. matters connected with the 
dockyard, which ought to be attributed 
to the ship which was being built. The 
hon. Baronet, however, was aware that it 
was those very defects which the Ad- 
miralty were in process of remedying, 
and for the future to every individual 
ship would be credited under the new sys- 
tem every particular item which belonged 
to it. Thus, bya system of double eatry, 
the exact cost of each ship would be 
shown. By that time next year the re 
turns probably would show accurately the 
exact cost of every cne of Iler Majesty's 
ships. 

Sir FREDERIC SMITH said, he 
wished to know whether the timber was 
charged in the returns at cost price, or 
whether any addition was made to the 
expense of the ship on account of the 
length of time it had been in the yard? 

Mr. W. WILLIAMS said, he wanted 
some explanation with respect to the state 
ment regarding the Vote, to the effect that 
it was intended to reduce the number as 
vacancies occurred to 9,261. 

Lorv CLARENCE PAGET said, that 
it was intended to reduce the number of 
permanent men in the dockyards to the 
extent laid down in an Order in Council in 





, bg oe oe 


rz 


eB 


824 


ring, fit. 
ar 1860. 
© stated 
the ex. 
ut down 
to know 
nts was 
mber in 
on the 
not put 
eason to 
of that 
erative 
financial 
nge was 
ie exact 
ind that 
1 on the 
m. He 
»le Lord 
into an 
accounts 


aid, the 
expense 
were at- 
> which, 
For in 
ere put 
cranes, 
vith the 
tributed 
t. The 
that it 
he Ad. 
ed ying, 
dividual 
ew sys 
elonged 
e entry, 
yuld be 
the re- 
ely the 
ajesty's 


rid, he 
er was 
rice, or 
to the 
of the 
ard ? 
wanted 
e state- 
ect that 
nber as 


d, that 
nber of 
to the 
uncil in 


825 Supply—Navy 


1850 ; therefore when any additional work 
was necessary, they adopted the plan of 
hiring men instead of adding to the per- 
manent staff. 

Mr. LINDSAY said, that if the ac- 
qunts of the expenditure of the navy were 
jo be presented in detail they ought to 
show the whole cost of each ship. Was 
sything, for instance, taken into consi- 
deration for depreciation, or insurance, or 
losses? Fe could not but complain of the 
unsatisfactory and confused manner in 
which the accounts were presented to the 
House. He should like also to know 
whether there was any alteration made 
inthe system of task and job-work. 

Mr. WHITBREAD said, he would ad- 
nit that the accounts, as they then stood, 
did not show the whole debtor and cre- 
ditor account ;. but an improved system 
was in operation, and he trusted that next 
year the fullest details of the cost of every 
ship would be given. There was no task 
or job-work then going on in the dock- 
yards. 

"Mr. Auperman SALOMONS said, that 
be understood that there was a system 
of measurement in operation under which, 
ifs man did not do an amount of work 
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the dockyards? Such a proceeding, he 
thought, would be a mistake. 

Mr. BENTINCK said, he had always 
heard that the deteriorated quality of mo- 
dern copper was to be attributed to its 
admixture with foreign ore. His noble 
Friend would acquit him in his remarks 
of all desire to use eaptious language, or 
introduce party feeling. It was really for 
the purpose of obtaining informaticn that 
he wished to refer to some particuiar items 
in the Vote. One of the most important 
questions of the day was the respective 
merits of the various deseriptions of iron 
plates for sheathing vessels ; in fact, 
the naval supremacy of this country 
was to some extent dependent on the 
goodness of those plates. He had heard 
within the last few days rumours in cer- 
tain influential quarters which, if they 
had any foundation, ought to be brought 
to the notice of the Admiralty; but 
which, if they were not correct, ought to 
receive an authoritative contradiction from 
the Minister in his place in Parliament. 
He had heard that all the experiments 
tried went to prove that hammered plates 
were vastly superior to rolled plates ; that 
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reaching a certain standard, he was paid | 
less than the average wages; while if he 
did an amount beyond the standard, he 
was not paid more than his regular earn- 


the experiments tried on the target con- 
structed like the side of the Warrior 


| showed very strongly the superiority of 


the hammered plates. Then, again, he 
was told that it was the intention of the 
Government to fit the Royal Oak, the 





“Ale. WHITBREAD observed, that the 
system was known as the ‘‘ cheek-day | 
pay,” and answered very well. It simply | 
insured a fair day’s work for a fair day’s | 


Vote agreed to; as was also 

(7.) £66,801 Wages to Artificers and 
labourers Abroad. 

(8.) Motion made, and Question proposed, 


Achilles, and the Black Prince with rolled 
plates. That was a very serious ques- 
tion indeed, for unless the Admiralty were 
thoronghly convinced of the superiority of 
the rolled over the hammered plates, it 
would be one of the greatest pieces of 
folly in the world to cover the sides of 
those ships with the rolled plates. If suf- 
ficient experiments had not been made 





“That a sum, not exceeding £1,744,184, be 
granted to Her Majesty, to defray the expense of 
Naval Stores, for the Building, Repair, and Out- 


fof the Fleet, which will come in course of pay- the relative merits of the two at rest. 


ment during the year ending on the 3lst day of 
March, 1863.’ 


Cartan JERVIS said, he wished to 
uk what steps had been taken by the 
Admiralty to remedy the evils complained 
of by the chief engineer of Chatham 
Dockyard before the Dockyard Inquiry 
Committee, respecting the deteriorated 
quality of copper obtained for copper 
sheathing in the navy? He also desired 
to be informed whether there waa any 
intention on the part of the Admiralty to 
manufacture their own plates in any of 


upon hammered and rolled plates, further 
experiments ought to be made regardless 
| of expense, so as to set the question of 
It 
would be much better economy to spend 
& certain number of thousands of pounds 
|in experiments than to build iron-plated 
vessels concerning which the authorities 
of the Admiralty might entertain doubts. 
As the maritime supremacy of the country 
really depended on the superiority of the 
iron plates employed for their ships, he 
asked the noble Lord to give them his best 
opinion on this point. Another question 
he had to put was with regard to the 
contractors. He had been informed on 
good authority that the contractors for 
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building the large iron frigates had in 
several instances failed to complete their 
contracts. He wished to know if that 
were the fact, and, if so, whether the 
penalties to which the contractors were 
liable had been enforced? He had 
been told that the contractors for the 
Valiant, the Black Prince, the De- 
fence, and the Resistance were in the 
position he had mentioned. There would 
appear to be some ambition to obtain these 
Admiralty contracts, which was not on 
account of the pecuniary advantages re- 
sulting from them. It was well known 
that when the contractors failed to fulfil 
their contracts, great pecuniary loss was 
entailed on the Government, as they were 
compelled to obtain additional assistance to 
complete the work. Sufficient inquiry, he 
thought, was not made into the solvency 
of persons who tendered for the contracts, 
and the practice of not enforcing the 
penalties was a premium to unqualified 
persons to tender for contracts. The next 
point he wished to touch upon was with 
regard to Trotman’s anchors. He wished 
to know whether, recently, when one of 
those anchors was tested at Woolwich, Mr. 
Trotman desired to have a double test, and 
the authorities declined without a special 
order from the Admiralty, as the machinery 
might be injured ; and that on Mr. Trot- 
man offering to bear any expense, he was 
unable to obtain the sanction of the Ad- 
miralty ? The last point to which he wished 
to direct attention was the coaling of Her 
Majesty’s ships. That was a most im- 
portant question. He had been told that 
the. means of coaling both at Plymouth 
and Portsmouth were not what they ought 
to be in the case of an emergency, when 
it might require to be done with great 
rapidity ; and, if they were not of that 
opinion, he (Mr. Bentinck) wished to 
know whether they intended to propose 
any improvement. 

Sir MORTON PETO said, he would 
ask whether the small vessels, corvettes, 
and gunboats the Government intended to 
be built, were to be built of wood or iron ? 

Mx. LAIRD said, it appeared to him a 
question, after the discussion that took 
place on a former evening, whether it was 
desirable to go on building large ships of 
wood and iron combined. He doubted, 
also, whether they ought to carry out the 
plan entertained of converting several 
wooden-built ships into iron-plated vessels 
without a previous experiment to test their 
efficiency when so converted. The addi- 
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tion of the weight of the iron plates, fa 
which they were not originally laid dowp 
would make them unseaworthy and dan. 
gerous if they carried their full com 
ment of guns. He believed that the 
addition of 800 tons of iron plates aboye 
the whole weight these vessels were ip. 
tended to carry, would soon shake them to 
pieces if sent to sea. He hoped there. 
fore no further progress would be made 
with the five wooden ships to be converted, 
till some more experiments hed been made 
as to their fitness. At least, the Govern. 
ment might finish one and send her to sea, 
as atrial. Ie believed that the ships the 
French Government had built of wood and 
plated with iron had shown signs of weak. 
ness. It was quite clear, as the hon. Mem. 
ber for Finsbury stated the other night, 
that for large ships there was no material 
but iron. Let them look at the ships of 
the Cunard Company, of the Peninsular 
and Oriental Company, and the vessels of 
other private companies ; they would not 
think of building their ships of wood. The 
wear and tear of wooden vessels were so 
great that no private company could make 
them pay. Some companies, who long 
adhered to the wooden-built ships, had at 
last been compelled to give them up. He 
knew that some of the largest shipowners 
in the country, who.long adhered to wood 
as the material, had now adopted iron, 
By using iron the cost of the wear and 
tear of the ships was greatly reduced. It 
was with that view that the right hon, 
Baronet the Secretary for India (Sir 
Charles Wood), in spite of prejudice, in- 
troduced iron as a material of construction 
into the navy, and the vessel that was thea 
built was still in existence. He would also 
name his hon. Friend below him (Mr. Corry), 
the late Lord Herbert, and Sir George 
Cockburn, who, in 1843, came to the con- 
viction that iron was the best material for 
ships of war. But in that case, as in 80 
many others, the foree of prejudice and of 
various interests was opposed to the change 
they commenced ; and the consequence was 
that the adoption of iron was thrown back 
for many years. He believed, from his 
experience of twenty-five or thirty years as 
a shipbuilder and shipowner, that till the 
Government adopted iron generally, and 
not merely for large ships, and followed 
the example of other Governments that 
were building gunboats of iron, they would 
never see the present large Navy Estt 
mates reduced. 


Lorv CLARENCE PAGET said, that 
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inanswer to the question of the hon. Mem- 
ier for Finsbury (Sir Morton Peto) whe- 
ther the Vote for timber had reference to 
the building small vessels and gunboats, 
he had to state that up to that time they 
had not found any good substitute for wood 
inthe construction of small vessels. The 
hon. Member for Birkenhead (Mr. Laird) 
was probably better acquainted with the 
comparative merits of wood and iron than 
most people; but the service required of 
mercantile vessels was a very different 
thing from that required of men-of-war. 
Mea-of-war ships had to be sent to all 
of the world, and they remained 
sbroad for three or four years, and had 
often to lie in ports for months together, 
whereas merchant ships merely made the 
voyage out and home, and it was well 
known that vessels constantly moving 
fouled their bottoms less than stationary 
vessels. Every practical sailor knew that 
avessel with a foul bottom would neither 
steam nor sail, and became utterly use- 
less as a man-of-war. We had not yet 
got over that difficulty in iron vessels. 
That it would be eventually overcome 
he had no doubt, but as long as it ex- 
isted it would be unwise for the Govern- 
ment suddenly to abandon the building 
of our smaller ships in wood. Copper- 
bottomed vessels were good for two or 
three years without going into dock. 
That would not be the case with iron 
ships. He believed that with iron ships 
they would require docks all over the 
world ; and, upon the whole, he thought 
they could not do. better than continue 
the construction of small wooden vessels. 
An hon. Gentleman had said that the 
Admitalty had done wrong in cutting 
down fine wooden line-of-battle ships 
ad turning them into iron-cased ves- 
wl, He admitted that these vessels 
vould not be so strong as iron ones, 
tthough great pains had been taken to 
ttrengthen them in every possible way ; 
but what would hon. Gentlemen, particu- 
rly those who grumbled at the amount 
if the Estimates, have said if, instead of 
aking advantage of vessels already in 
ttistence, the Admiralty had asked the 
Howse for £380,000 or £400,000 each 
frfive iron ships? The whole question 
ms, in fact; one of time and expediency. 
The hon. and gallant Member for Har- 
vich (Captain Jervis) had called his atten- 
tion to the report of the chief engineer at 
Chatham with respect to the quality of 
vr copper. It was true that the chief 
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engineer had stated to the Dockyard Com- 
missioners that our copper had of late 
very much deteriorated in quality, and 
that it did not last so long as formerly. 
The Admiralty had taken specimens of 
various kinds of copper from all the ships 
that had recently come home, and had 
sent them to Dr. Perey, who was with 
Sir R. Murchison at the head of the 
Museum of Economie Geology, with a 
request to test them in every possible 
way, and to state the results in a re- 
port. It was a curious fact that the 
purest copper was not the most lasting ; 
on the contrary, it was rather soft, and 
was not so durable as other kinds. Of 
course, the Admiralty could do nothing 
until they had ascertained the result of 
the experiments made by Dr. Perey; but 
he could assure the hon. and gallant Mem- 
ber for Harwich that they had no inten- 
tion of establishing smelting works at 
Chatham any more than of purchasing a 
copper mine. 

The first question of the hon. Member 
for Norfolk (Mr. Bentinck) related to the 
comparison between hammered and rolled 
iron. There was a great controversy 
going on as to the respective merits of 
these two methods of preparing armour- 
plates. He was bound to say that his 
own opinion was that the superiority, if 
any, was as yet on the side of the rolled 
plating. Rolled plating had resisted the 
effects of shot better than hammered 
plating. He admitted, at the same time, 
that there had been a specimen of ham- 
mered plating prepared by the Thames 
Iron Ship Company, which showed a great 
superiority over all the other kinds of 
plating that had been tried. That, how- 
ever, was a single specimen, and upon 
the whole, the balance of advantage was 
rather in favour of rolled plates. There 
was no appreciable difference with re- 
spect to cost. Under these cireum- 
stances, the Admiralty had no other 
course to pursue than to take the best 
material they could get, and he could 
assure the Committee they had adopted 
even excessive precautions for that pur- 
pose. Every contractor who tendered to 
supply plates, and whose tender was ac- 
cepted, sent his plates and the officers 
of the Admiralty chose out of the lot 
one or more to be experimented upon. 
If the plates offered a proper resistance, 
the Admiralty accepted them; if they 
failed, they rejected them. He thought the 
hon, Member for Norfolk had been mis- 
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led by the result of an experiment made 
last year at Shoeburyness with a section 
of the Warrior. The plates were ham- 
mered, and they resisted a vast force of 
projectiles thrown agaiust them ; but the 
Admiralty had no reason for believing that 
rolled plates would not have been equally 
successful under the same conditions. The 
hon. Member for Norfolk had also asked a 
question with respect to the terms upon 
which private builders should bellowed to 
contract for our large iron vessels, and had 
stated that there was a report in circula- 
tion to the effect that several contractors 
had altogether failed in their engagements, 
and that the Admiralty had abstained from 
enforcing the penalties provided for such 
cases. He could assure the hon. Member 
that the only case in which as yet a con- 
tractor had altogether failed in performing 
his contract was that of the Valiant. 
During the progress of that vessel the 
contractor became involved in great pecu- 
niary difficulties. He stated that the cost 
of the ship would be much more than he 
had anticipated, and, in fact, sued the 
Admiralty in formd pauperis, to be re- 
leased from his engagement. It was 
obviously the duty of the Admiralty, when 
large iron vessels were greatly wanted, to 
do everything in their power to carry on 
the construction of the Valiant. They 
had consequently no other alternative than 
to take the vessel out of the hands of the 
contractor, to make him a certain allow- 
ance for the work already performed, and 
to place the ship in other hands. That, 
he repeated, was the only case in which 


a contractor had altogether failed ; but | 


partial failures had occurred in other in- 
stances. Some contractors, for example, 
had failed in delivering the vessels at the 
stipulated time. He must say, however, 
that the contractors as a body deserved a 
great deal of indulgence. There had been 
an earnest desire on their part to fulfil 
their engagements, but they really had not 
known what they were undertaking, and 
their difficulties had been great. Perhaps 
the new system with regard to contracts 
would be a better one than that hitherto 
pursued. First of all, smaller penalties 
would be fixed, so that they could be 
practically enforced ; and it was the de- 
termination of the Admiralty in all future 
cases that there should be a full inflic- 
tion of the penalties to which the con- 
tractors rendered themselves liable. The 
very novel subject of Mr. Trotman’s an- 
chor had also been adverted to. He had 
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not heard that they had refused to give 
Mr. Trotman’s anchor an extra trial gt 
Woolwich ; but this he knew, that the 
Admiralty had some months ago ordered 
an anchor of Mr. Trotman, and he wa 
not aware that it was yet supplied. 

Sir MORTON PETO said, that the 
noble Lord’s answer raised a question of 
grave importance. He announced it to be 
the intention of the Government to build 
these smaller vessels of wood, as they could 
not as yet see their way to the use of iron, 
His hon. Friend the Member for Birken. 
head, had adverted to the use of iron gup. 
boats in the Indian navy ; and he himself 
could state that when, some years ago, he 
raised the question of the use of iron for 
gunboats, he referred to the evidence of the 
commanders of the East Indian boats, who 
came forward and testified to their being in 
every particular superior to wood. Captain 
Hall, of the Nemesis, spoke decidedly as 
to the superiority of iron gunboats when 
pierced with shot, or having struck upona 
rock, the damage being more easily re 
paired. He summed up in these words, 
‘**I should give the preference to iron over 
wooden vessels, as a commander, under 
every circumstance.”” Captain Charlwood 
gave the preference to iron, and said that 
his vessel never received an injury which 
the engineer on board could not repair 
with an iron plate and a few bolts. Cap 
tains Proctor, of the Harpy, and Filden, 
of the Lizard, gave similar testimony, 
With regard to cleaning the bottoms of 


| iron ships, no doubt there were grave dif- 


ficulties in the case of large ships; but with 
respect to small vessels, his hon. Friend 
the Member for Sunderland could bear 
witness to the facility with which they were 
cleaned in any part of the world. He 
repeated, the question was of great gravity, 
as the country would not go on spending 
twelve millions a year on the navy. He 
could not understand how it was, that with 
the number of vessels they lad out on 
contract, the labour in the royal yards was 
constantly increasing ; but what he wished 
principally to call attention to was, that in 
eight years we had spent £29,000,000 ia 
these yards, and allowing £8,000,000 for 
the addition to the navy at the average 
cost per gun, there remained an average 
of nearly £3,000,000 a year, principally 
for repairing the wooden fleet. Ile at- 
gued for iron gunboats on the ground 
of economy. Wooden gunboats could 
not be relied on for any time if laid up, 
but iron vessels would be as good if 
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jaken out at the end of twenty years as 
when first built. What he wanted to press 
mthe Admiralty was, that they should not 
gntinue building wooden vessels, but that 
te noble Lord should pledge himself to a 
greful inquiry into the comparative merits 
the two materials before he built any 
gore of these vessels. He did not con- 
template armour plates, but iron vessels of 
j plates, which Sir Howard Douglas had 
gid were sufficiently strong to resist shell. 
Mz. R. W. DUFF said, that practical 
ience enabled him to corroborate what 
jad fallen from the noble Lord. Iron boats 
rete good for home. but certainly not for 
freign service. He had been on the 
Soath American station for five years, and 
joring that time there were two iron gun- 
bests attached to the squadron. One of 
them, the Harpy, was, when she came 
out, an efficient vessel ; but after five years 
the could not move two knots an hour 
through the water. There were no means 
ifdocking her out there, and she took 110 
days to cone home ; in fact, every one 
thought she was lost. She had to con- 
sme her own bulkheads and everything 
wooden on board to keep the engines going. 
The other, the Trident, took three months 
for the homeward voyage. He himself 
tame passenger, whilst a friend who came 
home in a merchant vessel made the pas- 
uge in three weeks. Therefore, until 
further experiments had been tried, he 
hoped the noble Lord would not build our 
vessels entirely of iron. For purely fight- 
ing purposes iron, which would keep out 
shells, was no doubt desirable, and iron 
frigates ought te take the place of wooden 
line-of-battle ships ; but he did not think 
that the day had arrived for replacing 
wooden by iron ships on foreign stations. 
Sr JAMES ELPHINSTONE said, he 
wished to point out, that if iron vessels 
were sent to distant stations where there 
were no docks, they would in course of a 
little time become unserviceable. It was 
m that account that so few iron merchant 
thips were employed in the Indian trade. 
He saw there was a reduction in the 
mount asked for paint. There was a 
general complaint in the navy that no 
tifficient allowance of paint for ship use 
vas made, and first lieutenants had often 
fo put their hands into their own pockets 
inorder to keep their vessel in good order. 
He would ask why the Vote was reduced ? 
Mr. CORRY said, he had examined the 
Report of the Commissioners as to the cost 
of building ships at Pembroke Dockyard, 
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and he found it was a mistake to put the 
cost at £37 per ton. The cost, in fact, 
was £33 3s. 3d. per ton. 

Mr. LINDSAY said, that he could state 
from his own experience that he had found 
no difficulty in cleaning the bottoms of iron 
ships in any of the chief ports of the world. 
As to durability, there was no comparison 
between iron and wooden vessels. He was 
just opening out an iron vessel which had 
been built for ten years, and the iron was 
as good as on the day when the ship was 
built. He need hardly say it would not 
have been so with a wooden vessel. He 
would probably have found the dry rot in 
her, and been only too glad to close her 
up again and sell ber as soon as possible. 
There was one item in the Vote upon which 
he should certainly take the opinion of the 
Committee. The Vote for timber upon 
an average was, before last year, about 
£400,000. Last year £940,000 was voted, 
upon the ground that it was wanted to re- 
plenish the stock of timber. This year, 
although they had given up building 
wooden line-of-battle ships, the amount 
asked for was £160,000 above the aver- 
age. He should move to reduce the 
Vote by £100,000. He also wished to 
ask whether one firm continued to enjoy 
the monopoly of supplying anchors and 
chains to the navy ? There were surely 
more firms than one in the country whose 
manufacture could be depended upon, and 
a little competition might produce eco- 
nomy without impairing efficiency. He 
moved to reduce the Vote by £100,000. 

Mr. BENTINCK said, he doubted very 
much whether there existed on many foreign 
stations those facilities for cleaning iron 
ships which his hon. Friend the Member 
for Sunderland imagined. His hon. Friend 
had said that an iron vessel was much more 
durable than a wooden one, but that maxim 
was not of universal application. If an 
iron vessel went ashore upon a sandbank, 
she would hang on there a long time ; but if 
she went upon a stony or rocky shore, she 
would go to pieces like brown paper. Per- 
haps the noble Lord would tell them whether 
it was true, as reported recently, a gunboat 
had ran into the bows of a line-of-battle 
ship—the Defence, he believed—and stove 
in a plate. He ventured to say that no 
gunboat would ever have gone through the 
bows of one of the old line-of-battle ships. 
He was very glad to hear that the Admiralty 
had resolved on exacting for the future the 
full amount of the penalties from default- 
ing contractors. He believed that that 
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resolution, by causing the fulfilment of con- 
tractors’ engagements would lead to a con- 
siderable saving of public money. He was 
also convinced it would be a source of great 
saving if the Board of Admiralty would 
devote a good round sum of money to 
experiments upon the relative qualities of 
hammered and rolled iron to resist shot, 
before proceeding further in the building 
of iron-cased vessels. 

CotoneL SYKES said, he wished to ask 
whether the Admiralty authorities had 
turned their attention to any of the pa- 
tents for diminishing the consumption of 
coal used for marine steam-engines ? 

Lorp CLARENCE PAGET said, that 
in the second section of the Vote he had 
taken a sum for making experiments upon 
iron plates. With regard to the modern 
processes for economizing fuel in steam- 
vessels, the Admiralty were fully sensible 
of the importance of those improvements, 
and were submitting them to a practical 
test on board of some of their vessels. 
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Motion made, and Question put, 


“That the item of £560,713, for Timber, 
Masts, Deals, d&c., be reduced by the sum of 
£100,000. 


The Committee divided:—Ayes 21: 


Noes 39: Majority 18. 
Original Question put, and agreed to. 


(9.) £1,453,561, Steam Machinery, &c. 

Captain JERVIS said, he desired to 
ask for information as to the probable cost 
of the three vessels ordered during the last 
year. Having himself last Session stated 
the cost of the large iron-cased ships at 
half a million sterling apiece, he had been 
told that he had alarmed the country, and 
that the actual cost would only be £300,000. 
Now the Warrior had cost £354,000, and 
the increased size of these vessels would 
bring the outlay to nearly £400,000 for 
each of them before the masts and rigging 
were put up. If their cost would be so 
great, it became a serious question how 
many such vessels they ought to build. 
With the improved armament now put on 
board our ships, a much smaller class of ves- 
sels would suffice. The experiments made 
at Eastbourne proved that the Armstrong 
gun produced an effect nearly three times 
as great as that of the old armament. In 
other words, a vessel of 10 guns was now 
as powerful as one of 30 guns used to be. 

Lorp CLARENCE PAGET said, he 
could not give the exact cost of the ves- 
sels. He must defer any precise statement 
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on that point till next year, when the vey 
sels would be completed. 
Vote agreed to. 


(10.) £464,170, New Works, Improve. 
ments, &e. 

Mr. LINDSAY said, he wished to know 
whether the items in the Vote for new 
machinery in several of the yards were 
intended ag the commencement of plant for 
the building of iron ships? He had opposed 
the Vote last year for iron shipbuilding at 
Chatham. It was, he believed, a great 
mistake. 

Mr. WHITBREAD said, the reason of 
the increase was to provide machinery at 
five of the yards for bending iron plates to 
the requisite form for building, the plates 
themselves being manufactured outside the 
yards in question. 

Sir JAMES ELPHINSTONE said, 
he observed that £10,000 was taken for 
dredging the bar of Portsmouth harbour, 
He wished to know whether the dredging 
operations hitherto carried out had not pro- 
duced three feet additional water on the 
bar ; whether any line-of-battle ship could 
not go in and out of the harbour at any 
time ; and whether the Defence did not, 
last Saturday, pass in there drawing one 
foot less than the Warrior, at dead neap 
tide; also whether the harbour was not 
accessible, on any day of the year, to ships 
of the line at high water ; and whether the 
£10,000 worth of dredging proposed would 
not enable ships to pass in and out of the 
harbour two hours before or after neap 
tides ? 

Mr. BENTINCK asked, whether any 
Vote would be proposed for facilitating the 
coaling of men-of-war at Plymouth Sound? 

Mr. LAIRD aaid, he was rather sur- 
prised, looking at the inereased size of the 
ships now building, and the very inadequate 
number of graving docks, that a larger sum 
was not taken to remedy the existing state 
of things. There was scarcely any grav 
ing dock that could take those vessels in. 
At Portsmouth there was only one, and 
he wished to know what steps were to be 
taken to provide the requisite accommods 
tion. 

Mr. CORRY observed, that it was stated 
in the Honse a few nights since that the 
water on Portsmouth Bar was so shallow 
that large ships could not enter the bar 
bour, and it had been even suggested that 
in consequence of this Portsmouth ought 
to be abandoned as our first naval arsen 
In the course of the last two years, how 
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ever, at an expense of about £28,000, | Baltie and North Sea, was inconveniently 
the water on the bar at the entrance to | situated for general purposes. He should 
Portsmouth had been raised to the depth | be glad to see £100,000 voted next year 
of nearly 27 feet at neap tides and 30 at |for docks at Portsmouth, and about 
spring tides, 60 as in smooth water to | £900,000 or £1,000,000 subsequently to 
admit the largest ship in the navy ; and | complete the works. 
he thought that they might for another; Ma. WHITBREAD said, there had 
$28,000 or £30,000 nearly double the been an absolute gain all over the bar at 
depth already obtained. Having obtained Portsmouth of a guod four feet. He be- 
an addition of 5 feet, they might by the lieved it was nearer five feet But the 
expenditure of a similar sum deepen to | Admiralty wished to wait and see whe- 
the extent of 10 feet ; which would be two | ther the depth would be maintained, or 
or three feet more than would admit the | whether the excavation or bar would 
largest ship in the world at neap tides, | fill up, before they expended any more 
There was no reason, therefore, to abandon | money at Purtsmouth. By the last 
Portsmouth as our great naval arsenal. | soundings it appeared that there had 
At the same time he thought it very} been a little filling up on the weatern 
important to increase the dock accom-| side, but the bar had extended itself a 
modation there as much as possible. | little to the eastward, and there was no 
From the enormous length of our new | loss at present. Further soundings would 
iron ships there was hardly a dock that | be taken in April, and if they were satis- 
could hold them. Between 1841 and | factory, the Admiralty would deepen the 
1844, when Sir Robert Peel was inj entrance further with the money which 
power, they had plans for a great dock | he hoped the Committee would vote in 
at Portsmouth of 400 feet long, which | the Estimate. Before doing anything to 
would have been constructed if the Ad-/ extend the establishments at Portsmouth, 
niralty had continued in office ; but, from | they ought to be certain that the en- 
motives of economy, the plan was aban-| trance would be efficiently maintained ; 
doned by the suceeeding Board. At Cher-| and the Committee must remember, that 
bourg, a great naval arsenal exactly op-|if they made a large basin at the end of 
posite Portsmouth, there was great ac- | the dockyard, it would detract to some ex- 
commodation for large vessels. There | tent from the tidal water, and lessen the 
were no less than seven docks with aj scour out of the harbour. The hon. Gen- 
depth of 27 feet over the sill. At | tleman had rather understated the accom- 
Portsmouth, however, there was only one | modation which they would have in 1864. 
such dock, and it was necessary that | They were making a dock at Purtsmouth 
that state of things should be altered.| known as the North Inlet Dock, and 
He therefore wished to call the attention | they were lengthening No. 8 Dock at 
of the noble Lord at the head of the Go-| Portsmouth. At the end of the present 
venment to the question. It was abse-| year one dock at Devonport would be 
lutely necessary that it should be looked | finished, and they were extending and 
in a large spirit, with the view of ob-| deepening the lock into the basin at Key- 
taining additional dock accommodation for! ham, and also lengthening one of the 
lege ships either at Portsmouth or else-| docks at Keyham ; so that by 1864 there 
viere. At Portsmouth there existed all| would be five docks capable of containing 
the means of obtaining the accommoda- | vessels of the largest size, those at Key- 
tion required. The noble Lord the Se-| ham and Devonport receiving them at 
tretary to the Admiralty said that in 1864| any high water on any day in the year. 
there would be sixteen large iron-cased| With regard to the works at Chatham, 
frigates ready for sea, and there were only | for the next year or two they would con- 
two docks at Purtsmouth which would con- | sist mainly of excavations and piling, for 
lain vessels of that size, and as iron ships | which convict labour was admirably adapt- 
80 rapidly, more accommodation was|ed, and therefore the amount of money 
utely necessary. He was glad tiat| voted would not represent the full amount 
te Admiralty had adopted a plan which | of progress which would be made. As to 
recommended in 1844, and that they | the question put by the hon. Member for 
were constructing extensive ducks and | Norfolk with respect to the coaling, it was 
ns at Chatham; but Chatham, al-|a most important matter, and would not 
though a good place for the repair uf the| be lust sight of. One of the best plans 
in reference to operations in the | seemed to be to coal from barges on either 
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side. That wasa plan largely adopted by 


merchant steamers, and he did not see 
why the Admiralty should not resort to it. 

Sir JAMES ELPHINSTONE said, 
that as the water flowed two hours later 
out of Langstone harbour than out of 
Portsmouth harbour, it would be easy to 
direct any amount of scour out of the lat- 
ter, even if the dock which he proposed 
was made. He therefore considered that 
if the Government applied steam power in 
dredging at Portsmouth, they would be 
able to remove all the obstructions, although 
the bottom of the harbour was one of a 
rocky character. An impression prevailed 
that vessels could only enter Portsmouth 
harbour at certain seasons, but he had 
information that there was no time of the 
year when vessels could not enter Ports- 
mouth harbour with anything like a fa- 
vourable wind. Last week the Defence 
entered Portsmouth harbour at neap tide, 
and she drew only one foot less than 
the Warrior, The Trafalgar, drawing 
twenty-seven feet, went out at the dead 
of the neap, at eight o’clock on Satur- 
day morning. There was no difficulty in 
dredging away the difference of level be- 
tween the Spit Buoy and the gullet of the 
harbour. 

Sir MORTON PETO said, that not- 
withstanding the information of the very 
highest authority which had been given 
to the Committee, he was still of opinion 
that, if they removed the bar at Ports- 
mouth, the travelling shingle would fill it 
up again. He (Sir Morton Peto) adhered 
to what he had said before, that there were 
not above five days in the month when the 
Warrior could cross the bar of Portsmouth 
harbour. 

Mr. CORRY said, he had received re- 
liable information that the Warrior could 
go over the bar in Portsmouth harbour for 
twenty days in the month. With regard 
to the harbour itself, if it was possible to 
deepen it five feet at a cost of £28,000, 
a fortiori it must be easier tv maintain 
that depth, and the outlay requisite for 
that purpose would be economy itself com- 
pared with the expense of removing the 
whole establishment to another place. 

CotoneL SYKES said, he wished to 
know why the Government did not make 
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their own gas at all the doekyards, as it 


would be economical to do so? He found 
that while they expended for gas at Dept- 
ford only £250 where they had their own 
works, they paid for gas at Woolwich, 
£1,138; at Chatham, £900; at Sheer- 
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ness, £700; and at Portsmouth, £1,650 
a year. If gas works had been erected 
at those places, there would have been 
considerable saving to the country, and he 
hoped the re-echoing of the question would 
in the end have the desired effect at the 
Admiralty. 

Vote agreed to; as were also the fol. 
lowing Votes :— 


(11.) £66,000, Medicines and Medical 
Stores. 

(12.) £98,708, Naval Miscellaneous 
Services. 

(13.) £702,308, Half-Pay, &c. 

(14.) £194,282, Civil Pensions and Al. 
lowances. 

(15.) £481,036, Military Pensions and 


Allowances. 





(16.) £188,650, Freight of Ships. 
Mr. BENTINCK said, he would again 
take occasion to express his belief that the 
possession of a larger number of troop-ships 
would conduce to the benefit of the public 
service, and would be productive of true 
economy. Cases would likewise occur 
where, with hired transport ships, very 
awkward consequences might ensue ; the 
captain of a merchant vessel might object 
to land troops under fire, alleging that by 
so doing he would peril his insurance. 
Mr. LINDSAY denied, that the owners 
of a merchant vessel would suffer if the 
ship were lost under the circumstances 
supposed by the hon. Member for Norfolk. 
Ile was convinced that in the Jast resort 
the Government would take care that they 
should not be losers. With regard to the 
alleged expediency of constructing addi- 
tional transports, he might refer to the 
evidence given by Sir Alexander Milne, 
one of the ablest public servants of the 
Admiralty, who showed conclusively that 
hired merchant vessels cost exactly half 
as much as Government troop-ships. He 
therefore thought it was sound policy to 
keep as many troop-ships as would be 
required in time of peace, and in time of 
war to depend on the merchant service 
These Estimates had been got through 
with a speed and at a period of the Session 
unparalleled in his experience. Knowing 
the many burdens to which the country 
was exposed, he could not bring himself to 
believe that voting away £12,000,000 in 
two nights was a course likely to commend 
itself to general approbation. ; 
Sin JAMES ELPHINSTONE said, 
he must maintain, with all deference to Sit 
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Alexander Milne, that the country ought 
tohave ten more troop-ships. Vessels had 
heen taken up and chartered as transports 
which ought never to have been sent to 
sea if they had better ones to put in their 
As for the alleged economy of 
employing merchant vessels, he knew that 
when he was carrying troops for the Indian 
service years ago the charge was at the 
mteof £15 per man. He observed that 
£15 per man had recently been paid for 
sending them to Halifax. 
Vote agreed to. 


House resumed. 
Resolutions to be reported To-morrow. 
Committee to sit again To-morrow, 


OFFICERS COMMISSIONS BILL. 
LEAVE. FIRST READING, 


Sm GEORGE LEWIS: Sir, I rise to 
move for leave to bring in a Bill of which 
J have given notice. This Bill is purely 
ofa technical nature, but it is right that 
I should explain to the House the pre- 
cise effect which I wish it to have. The 
House may not be aware of the exact 
form now adopted with respect to the com- 
nissions of military officers. In every case 
—whether it be that of a first commission 
or that of the promotion of an officer— 
a “submission? is made by the Com- 
mander-in-Chief to the Queen. He states 
the name of the officer, together with the 
rank in the army which it is proposed the 
oficer should hold. If the Queen approves 
it, Her Majesty signs her name at the top 
of the submission paper, and also signs 
a direction at the bottom of the paper to 
the Secretary of State to prepare a com- 
mission according to the name and the 
degree stated in the body of the docu- 
ment, and the latter.is then returned to 
the Commander-in-Chief. It is sent by 
him to the War Office, and then it be- 
comes the duty of the Secretary of State 
to prepare a commission according to the 
directions contained in the paper. This 
commission runs in the name of the Queen 
that the Queen grants certain rank in 
the army, and certain powers to the officer 
named in the document. When made out, 
the commission is sent by the Secretary 
of State to Her Majesty. Her Majesty 
writes her name at the top of the docu- 
ment. It is countersigned by the Se- 
tretary of State, and then it is com- 
plete. The House will see, therefore, that 
it order to enable an officer to obtain a 
‘mmission in the army it is necessary 
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that Her Majesty should sign her name 
three times. By the present custom the 
sign manual is repeated three times for 
that purpose. That rule applies to all the 
land forces. With regard to the marines, 
the practice of the Admiralty is to send 
the commission of every officer of marines, 
to the Queen, and Her Majesty signs it 
in the same way as those of the officers in 
the army are signed. It is also necessary 
that the commissions of Quartermasters 
General and Adjutants in the militia should 
be signed by the Queen; and they are 
sent from the War Office in a similar 
manner. I may also observe to the House 
that all officers in the store department 
of the War Office are to receive com- 
missions, and these commissions they 
will receive from the Queen. Again, the 
change made in respect of the Indian 
army brings the whole of that army on 
the Home establishment; and, accord- 
ing to the present practice, all the com- 
missions in the Indian army will require 
the signature of Her Majesty. I am told 
that the number of these commissions will 
be 6,000 ; and the commissions of officers 
in the storekeeper’s department of the 
War Office—which will be very numerous 
—will also require the sign manual. I 
think the House will see that this repeti- 
tion of the sign manual gives no particular 
security ; that by the attachment of the 
Royal signature to the ‘submission ” 
paper the officer himseif has a complete 
assurance that this commissivn from the 
Queen has been directed by Her Majesty. 
There is no advantage to the officer him- 
self from having the sign manual placed 
on his commission ; and, it appearing that 
no advantage arises from what, under pre- 
sent circumstances, may be termed pres- 
sing on the Queen this mechanical labour, 
the object of the measure which I am 
about to propose is to give power to Her 
Majesty in Council to determine what class 
of commissions should be attested by the 
Commander-in-Chief and the Secretary of 
State for War without the sign manual 
being attached to the body of those com- 
missions, I shall therefore conclude by 
moving for leave to bring in a Bill to en- 
able Her Majesty to issue commissions to 
the officers of her Majesty’s land forces 
and Royal Marines, and to Adjutants and 
Quartermasters of Her Militia and Volun- 
teer Forces, without affixing her Royal 
sign manual thereto. 


Sir JOHN PAKINGTON said, that 


Commissions Bill. 


‘the Bill was of a very unusual character, 
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involving what appeared to be an invasion 
of the Royal prerogative. He had no 
inclination to oppose the introduction of 
the measure, with the understanding that 
he was not thereby committed to its 
approval. 

Mr. HENNESSY asked, how it hap- 
pened that the power of attaching the 
Royal sign manual did not already exist ? 
He believed that the House was trenching 
on the royal prerogative in proposing to 
pass a Bill to give certain powers to the 
Queen in Council ; and he believed that 
the Queen had full powers at present to 
delegate her sign manual. 

Tue SOLICITOR GENERAL said, 
that the Royal prerogative of the sign 
manual was exercised ‘‘as had been the 
enstom.”” If that custom were departed 
from, questions might arise as to the 
legality of the sign manual. It was there- 
fore prudent and constitutional to make 
the alteration by an Act of Parliament. 

Mason PARKER said, that when the 
Indian army was under the Court of Di- 
rectors oniy the highest officers in it held 
commissions under the Royal sign manual. 

Leave given. 

Bill to enable Her Majesty to issue Commissions 
to the Officers of Her Majesty’s Land Forces and 
Royal Marines, and to Adjutants and Quarter- 
masters of Her Militia and Volunteer Forces, 
without affixing Her Royal Sign Manual thereto, 
ordered to be brought in by Sir Gzoner Lewis and 
Viscount Patmerston. 

Bill presented, and read 1°; to be read 
2° on Monday next, and to be printed. 


COPYRIGHT (WORKS OF ART) BILL. 
LEAVE. FIRST READING. 


Order for Committee read. 

House in Committee. 

Tue SOLICITOR GENERAL aaid, he 
rose to move for leave to bring in a Bill 
to amend the law relating to copyright 
in works of fine art. The law on that 
subject was at present in a very imper- 
fect and anomalous condition. Copyright 
had been created in books and other sub- 
jects. With respect to the fine arts, 
two series of Acts had been passed, 
giving a copyright of a limited and spe- 
cial nature. In 1735 an Act was passed 
at the instance of the celebrated Ho- 
garth, giving a copyright in prints and 
engravings, but awarding no protection 
to the pictures from which they were 
taken. In the present reign that protection 
was extended to lithographs. Another 
series of Acts gave copyright to sculp- 
Sir Juhn Pukington 
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tures, models, and casts. 
extent to which works of fine art were pro- 
tected in this country. It might appear 
a singular thing, that while an engraving 
enjoyed protection, the pieture from whieh 
it was taken should be without of any pro. 
tection at all. Yet that was the present 
state of the law. This, the principal evil 
he proposed to remedy, was almost peca- 
liar to England. In most European coun- 
tries the principle of copyright extended 
through the whole range of the fine arts, 
and especially existed in regard to pie- 
tures; and if we had a similar copyright, 
the benefit of the laws of the different 
countries with whom we had conneetions 
under the International Copyright Acts 
would be obtained by our artists. The 
periods for which copyright were given 
in this country varied rather arbitrarily, 
He had taken as the period of copyright 
for pictures, drawings, and photographs 
the period of life and seven years be- 
yond. That was one of two alternative 
periods adopted in Mr, Serjeant Tal- 
fourd’s Aet giving a copyright in books, 
He believed that such a limited protee- 
tion for life and seven years beyond 
would be satisfactory to artists, and that 
protection would extend to every paint 
ing, drawing, and photograph now in ex- 
istence, or which might be hereafter made, 
and which had not already been sold or 
disposed of. He had not thought it ex 
pedient to make the Act retrospective, 
so as to give a copyright either to the 
painter or the purchaser of pictures, &e., 
already parted with. The Bill did not 
propose, when a picture was sold, to 
give any copyright as against the pur 
chaser, unless the copyright were espe 
cially reserved by the author at the time 
of sale. THe did not-propose to extend the 
protection beyond paintings, drawings, 
and photographs. The Bill would give 
the ordinary legal remedies and penalties 
to seeure copyright. Another object was 
to put a stop to a considerable trade whieh 
had grown up in spurions pictures, the 
manufacturers of which counterfeited the 
marks and monograms of artists of emi- 
nence, whose reputation suffered from the 
fraud while the public were imposed upon. 
The Bill proposed to make that offence 
a misdemeanour and to protect artists 
against frauds. The Bill differed cons 
derably from that of last year. It was 
simplified, and some of the more que 
tionable provisions of the measure of last 
year were omitted. In the previous Bill 
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there was @ provision that even in cases 


shere there was no subsisting copyright, | 
snd where any one was at perfect liberty | 
| 


to engrave a work, the name of the 


‘sathor should not be affixed to any copy. 


m engraving. That did not appear to) 
him a reasonable provision, and he had | 
got retained it. In other respects the’ 
Bill was much simplified. The penalties | 
sould be found to be not so severe! 
ss before, some having been omitted | 
sd others modified. It was of consi- | 
dersble importance in the present year | 
that such a Bill, if the principle was ap- 
proved by the House, should be passed 
with despatch ; otherwise foreign artists, 
who had a copyright in their own country 
in those works which we were most anxious | 
to see in the Great Exhibition, must either 
withhold their contributions or expose 
themselves to the danger of having their 
rights invaded. He begged to move for 
leave to bring in the Bill. | 

Sm MATTHEW RIDLEY said, he 
regretted that the Bill did not include any 
provision with regard to works of plastic 


art. 

Toe SOLICITOR GENERAL said, 
that protection was at present afforded by 
law for fourteen years at all events, and 
if the author were living, for a further 
similar period, making altogether twenty- 
tight years after the first production or 
publication to works of sculpture, casts, 
ud models. The natives of countries 
thich have treaties of international copy- , 
right with England enjoyed the benefit 
of that protection. 

Sm MATTHEW RIDLEY observed, | 
that the present state of the law was most | 
meatisfactory both to the prufessors and 
ptrous of that branch of art. 

Resulved, 

“That the Chairman be directed to move the | 
House, That leave be given to bring ina Bill for 
mending the Law relating to Copyright in Works 
the Fine Arts, and for repressing the com- 
uission of Fraud in the production and sale of 
weh works.” 

House resumed. 

Resolution repurted. 

Bill ordered to be brought in by Mr. 
lussey, Mr. Soticrron GENERAL, and Mr. 
Ationney GENERAL, , 

Bill fur amending the Law relating to 
Copyright in Works of the Fine Arts, and 

repressing the commission of Fraud in 
the production and sale of such works, pre- 
tiled, aud read 1°. 

House adjourned at a quarter 
after Eleven o'clock. 
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HOUSE OF LORDS, 
Friday, February 28, 1862. 


Minutes. |—Pusiic Bitu.—2* Gardens in Towns 
Protection. 


UNITED STATES—BLOCKADE OF THE 
SOUTHERN PORTS — THE CORRES- 
PONDENCE.—QUESTION. 


Tue Ear, or CARNARVON said, that 
within the last twenty-four hours various 
papers had been laid upon the table in 
reference to the blockade of the Southeru 
Ports. Those papers, no doubt, contained 
a great deal of valuable information ; but 
they were also remarkable for the absence 


of information upon certain points of too 


great importance to be passed by. They con- 
tained Reports from the various consuls as 
to the adequacy or inadequacy of the exist- 
ing blockade; they specified cases in which 
British vessels had broken it, together with 
a statement of ships that had been allowed 
to pass without let or hindrance from the 


' cruisers of the Government of the Northern 


States; but they did not contain any infor- 
mation with respect to any communications 
which had passed between [ler Majesty's 
Government and the Governments of fo- 
reign States in regard to the blockade. 
He wished to ask the noble Earl the Fo- 
reign Secretary, Whether any such com- 
munications had passed; and, if so, whether 
there was any objection on the part of the 
Government to lay those papers, or extracts 
from those papers, before the House? He 
did not complain of the course which the 
Government had adopted in issuing the 


papers now before their Lordships, but 


there was great inconvenience in discuss- 
ing a subject of this character upon papers 
presented in a fragmentary form. There 
was some excuse at the close of a Session 
for papers being so presented; but when 
neither the public offices nor the Parlia- 
mentary printers were overtaxed, it would 
be desirable to have the papers laid on the 
table as a whole, in order that a satisfac- 
tory judgment might be pronounced upon 
them. 

Eart RUSSELL said, that Iler Majes- 
ty’s Governmeut had not had any formal 
communications with foreign Governments 
on the subject of the blockade. From time 
to time the French Ambassador and some 
other representatives of maritime States 
had asked him what course the British Go- 
vernment intended tu pursue, His reply to 
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those questions were to the same effect as 
the despatch which he had addressed to 
Lord Lyons. No formal communications, 
however, had passed, and therefore. there 
were none to lay upon the table. With re- 
gard to the mode in which the papers were 
presented, it seemed to him that they were 
much clearer and more intelligible when 
they were presented divided into the se- 
veral subjects. He begged to lay on the 
table a despatch which he had just re- 
ceived from Lord Lyons, with regard to 
the blocking-up of Charleston Harbour, in 
which Mr. Seward is said to have stated 
that no more stone-ships would be sunk. 

Eart STANHOPE wished to know 
whether the despatch did not confirm the 
Reports which he had alluded to on a for- 
mer occasion.as to the sinking of a second 
stone fleet ? 

Ear RUSSELL :—There is a state- 
ment in these despatches and it has ap- 
peared elsewhere, that there had been a 
complete filling-up of Charleston Harbour ; 
but Mr. Seward says this is not so—that 
all has been done that ever was intended to 
be done, and that there will be no further 
attempts to block up the harbour. 


Gardens in Towns 


ITALY—THE PROCLAMATION OF COLO- 


NEL FANTONI.—EXPLANATION. 

Eart RUSSELL :—I have to state to 
your Lordships that I have received infor- 
mation since the meeting of the House 
yesterday, with reference to the Neapuli- 
tan proclamation which was brought under 
your Lordships’ notice by the noble Earl 
opposite (the Earl of Derby). It appears 
that when my despatch reached Turin, Sir 
James Hudson was at Milan, and that ex- 
plains the delay which arose in the re- 
turn of an answer to it. I have re- 
ceived an intimation last night that an ex- 
planation on the subject would be sent to 
the representative of the Italian Kingdom 
in London, who accordingly called on me 
this morning, and brought me the answer 
of Baron Ricasoli. The answer is to the 
effect that the proclamation of the com- 
mandant at Lucera was published without 
the sanction of the superior military au- 
thorities, and was immediately suppressed. 
The despatch went on to say that it was 
necessary to take very active and stringent 
measures for the suppression of brigandage, 
which is extremely injurious not only to 
the general peace of the country, but to 
the pursuits of industry and agriculture 
in the various districts where it prevails. 
The measures fur putting it down are stated 

Earl Russell 
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to have been always coneerted with the 
municipalities ; so that if they contained 
anything injurious either to the Prosperity 
of the districts or to innocent persons, the 
municipalities would not have agreed to 
them. As, however, the proclamation jg 
question did not meet with the approbation 
of the superior military authorities, it was, 
as I have stated, immediately suppressed, 
The diplomatic representatives of Her Ma. 
jesty are, therefore, not to blame for omit. 
ting to report it to the Foreign Office, 

Tue Eart or DERBY:—I am very 
glad to hear the explanation which the 
noble Earl has given us. I am only sorry 
that he did not receive it in time for the 
answer to the question which I put last 
night, because it would have saved a good 
deal of conversation which turns out to be 
useless, inasmuch as the genuineness of 
the document is now admitted, and the 
very valuable information brought by the 
noble Duke (the Duke of Argyll) from 
Turin, that the proclamation was a copy 
of a document published in 1810, turns 
out to be no information at all. It ap 
pears that the Armonia was right in pub- 
lishing it as a document which emanated 
from an officer in the Neapolitan domi- 
nions, that it is entirely genuine, and that 
it is precisely of the character which I 
stated. I am extremely glad to hear that 
the Italian Government have felt it their 
duty to renounce and repudiate it in the 
strongest terms, and I hope your Lord- 
ships will now consider that 1 was fully 
justified in bringing the matter under your 
Lordships’ notice. 


GARDENS IN TOWNS PROTECTION 
BILL. 
SECOND READING. 

Order of the day for the Second Read- 
ing read. 

Lorpv ST. LEONARDS presented a 
petition of John Augustus Tulk, of Don- 
ston Lodge, Spring Grove, Hounslow, 
Esquire, for amendment of the Bill, and 
praying to be heard by counsel against it. 

Lord REDESDALE, in moving the 
second reading of the Bill, said it did not 
affect Leicester-square any more than 
Grosvenor-square, Bedford-square, or any 
other square ; the object being to protect 
the health and enjoyment of the public. 
Where lands had been left as open spaces 
for the health and enjoyment of the inha- 
bitants it was important to preserve them 
in that condition. It was not proposed to 
take possession of private property, uuless 
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349 Law of Property 


it was in such a state as imperatively re- 
quired some interference. If this had 
heen a new principle, he might have 
hesitated to suggest it. But the Bill was 
strictly in conformity with those provisions 
of the Metropolis Local Management Act 
which, in the case of gardens in front of 
houses, prohibited the owners building on 
those gardens within thirty feet of the 
yadway, and authorized the vestry board 
to demolish any such buildings at the ex- 
pense of the owner. The case with respect 
to property in gardens was much stronger 
than with respect to property in squares, 
because the gardens had never been used 
by any one except the persons occupying 
orowning the houses to which the belong- 
ed; whereas the squares were used in 
common by all the residents in the houses 
which surrounded them. Many years ago 


f public statue, of no great merit as a 


work of art, stood in the centre of 
leieester-square, and he doubted very 
much whether there was any right to re- 
move it, or to convey the ground upon 
vhich it had been erected. He did not 
tbject to the ease of the petitions being 
brought before their Lordships, but he 
hoped they would not send the Bill toa 
Select Committee. It was entirely a 
question of principle, and if the object was 
wrong the Kill should be rejected. 

Moved, that the Bill be pow read 2°. 
Lord ST. LEONARDS thought that 
m opportunity should be given to the free- 
holder of Leicester-square to explain his 
objections to this Bill before a Select 
Committee. 

After a few words from Lord REDESDALE, 
Tar LORD CHANCELLOR thought, 
that though the general objects of the 
Bill were extremely desirable, yet con- 
tilerable injustice might be done unless 
tome amendments were introduced in Com- 
nittee. He did not see how it would meet 
the particular case of Leicester-square. 
Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


LAW OF PROPERTY AMENDMENT 
BILL.—COMMITTEE. 


louse in Committee according to Order. 
Clause 1. (Restriction on the doctrine 
# Implied and Constructive Notice, as af- 
ing purchasers for value or mortgages.) 


Lorn CRANWORTH objected to the 


thuse, It had already been three times 
Wefore Parliament and had always been 
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rejected. Nor did he disapprove of con- 
structive notice in ali cases, 

Lord CHELMSFORD concurred with 
his noble and learned Friend. The clause 
proposed to do away altogether with the 
law as to constructive notice ; to this pro- 
vision he objected. 

Tue LORD CHANCELLOR was also 
understood to object to the clause. 

Lorpv ST. LEONARDS expressed his 
surprise that the noble and learned Lord 
on the Woolsack did not approve the 
clause, seeing that his noble and learned 
Friend had assisted him in the preparation 
of it. He (Lord St. Leonards) on the 
suggestion of his noble and learned Friend 
had inserted some words in it of which he 
did not himself altogether approve. It 
had been the object of his life to secure 
bond fide purchasers for valuable consider- 
ation ; and he believed that general regret 
was felt at the extent to which the doctrine 
of constructive notice had been carried. 
With actual notice he did not propose to 
interfere ; the Bill only abolished construc- 
tive notice in cases where the Court was of 
opinion that the conduct of such purchaser 
or mortgagee amounted to fraud, or to such 
wilful neglect as amounted to fraud. He 
was willing to frame the clause in any way 
that would secure the object he had in view, 
and to secure that before a man was made 
liable he should have real notice, such as 
a honest man would not desire to evade. 

Lorpv CHELMSFORD explained his 
objection to the clause. 

Toe LORD CHANCELLOR acknow- 
ledged the existence of the evil, and con- 
enrred in the desirability of correcting it ; 
but thought it would not be corrected by 
introducing words so difficult of construe- 
tion that they would generate additional 
confusion, instead of furnishing a conve- 
nient and practical rule for the guidance of 
the Courts. He was sure that his noble 
and learned Friend could frame such a 
rule. Tle therefore earnestly begged him 
to withdraw the clause, and bring forward 
another expressed a little more fully and 
definitely. 

Lorpv ST. LEONARDS said, that on 
the appeal made to him he would not re- 
fuse to postpone the clause, with the view 
of recasting it, if possible, in language 
better calculated to effect its object. 

Clause negatived. 

Amendments made : The Report thereof 
to be received on Tuesday next. 

House adjourned at a quarter before 
Seven o’clock, to Monday next, 
Eleven o’clock 
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HOUSE OF COMMONS, 
Friday, February 28, 1862. 


THE RIVERS SHANNON AND SWABE. 
QUESTION. 


CotoneL FRENCH said, he desired to 
ask the Chief Secretary for Ireland, If any 
steps have been taken by the Irish Go- 
vernment to inquire into the facts con- 
tained in the Memorial presented to the 
Lord Lieutenant relative to the condition 
of the Rivers Shannon and Swabe agreed 
to at a Public Meeting of the Landowners, 
Landholders, &c., held at Athlone in No- 
vember last; and when a reply to such 
Memorial may be expected ? 

Mr. PEEL in reply said, that the Me- 
morial had been considered, and that the 
Treasury was about to communicate with 
the Irish Government upon the subject. 
He might at the same time state that 
there would be no objection to an inves- 
tigation limited to isquiring whether, with- 
out lessening the facilities of navigation 
which had been obtained at so large an 
expenditure of public money, it might 
be possible to do anything to diminish 
the liability to flooding of the lands ad- 
joining the Shannon. That inquiry would 
only be undertaken upon two conditions 
—one that the memorialists or landown- 
ers should undertake to defray one-half 
of its cost ; and the other, that the cost 
of any works which might be recom- 
mended should be defrayed by the owners 
of land. 

CotoneL FRENCII said, he wished to 
inquire whether the right hon. Gentleman 
proposed to return to the counties the 
£300,000 which had been raised for works 
not executed ? 

Mr. PEEL said, he believed that there 
was no evidence to show that the Shannon 
Commissioners did not carry out all the 
works which were contemplated at the 
time the Act which appointed them was 
passed, 


HOLYHEAD HARBOUR.- QUESTION. 


In reply to Mr. Corry, 

Lorp CLARENCE PAGET said, that 
he anticipated that when the correspond- 
ence between the Treasury, the Admiralty, 
and the Pust Office with reference to the 
pier and other accommodation at [lvly- 
head was completed, which he hoped would 
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be before long, there would not be 
objection to laying it upon the table, 
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GASHOLDERS.—QUESTION, 


Mr, H. B. SHERIDAN said, he wished 
to ask the Seeretary to the Treasury, When 
certain copies of the Models of Gasholders, 
deposited in the Office of the Comptroller 
General of the Exchequer, in compliance 
with the 3rd Section of the Sale of Gas 
Act, 22 & 23 Vict., c. 66, will be sent to 
the Lord Mayor of London and the Chief 
Magistrates of Edinburgh and Dublin, ag 
required by the Sale of Gas Act ? 

Mr. PEEL said, that he was informed 
that three copies of the Models of Gas. 
holders deposited in the Office of the 
Comptroller General of the Exchequer, in 
compliance with the 3rd Section of the 
Sale of Gas Act, were completed, and 
ready to be sent to London, Edinburgh, 
and Dublin. The Lord Mayor of London 
had been informed that the model was 
ready for him whenever he chose to send 
for it. Asto the other two, they would 
not be sent until it was aacertained that 
proper accommodation was provided for 
them. 


DIPLOMATIC SERVICE.—QUESTION. 


Mr. MONCKTON MILNES said, he 
wished to ask the Under Secretary of 
State for Foreign Affairs, Whether it is 
the intention of the Government to comply 
with the Recommendation of the Diplo 
matic Committee of last Session ? 

Mr. LAYARD said, the Report of the 
Committee had been taken intu earnest 
consideration at the Foreign Office, and 
an attempt had been made to embody 
their recommendations in a scheme, That 
scheme had been forwarded to the Trea- 
sury, and in case it met with their approval 
it would rest with that Department to sub- 
mit such demands to the House as might 
be necessary to cover the additional er- 
penses that would be entailed by the alter 
ations recommended by the Committee. 


GALWAY PACKET SERVICE. 
QUESTION. 


Mra. H. BERKELEY said, he would 
beg to ask Mr. Chaneellor of the Exehe 
quer, Whether his attention has been d+ 
rected to the loss to the country in the 
conveyance of Mails between Galway and 
America ; and if he is prepared to recut 
mend its resumption ? 
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Taz: CHANCELLOR or tue EXCHE- 
UER:—Sir, I have seen and read the 
rt of the Postmaster General to 
which my hon. Friend refers, and I have 
yo doubt that he must be accurate in the 
yatement which he makes. But with re- 
to the resumption of the Galway Con- 
tact, and the general subject of steam 
smmunication between Galway and Ame- 
rica, I have only to say, that if Her Ma- 
iesty’s Government should see cause to 
se any further measure on that sub- 
ieet, their intentions will be made known 
to the [louse by my noble Friend (Vis- 
qunt Palmerston) ou the first fitting op- 


portunity. 


AFRICAN .SLAVE TRADE—THE 
AMERICAN SQUADRON. 
QUESTION. 


Mr. WYLD said, he would beg to ask 
the Firat Lord of the Treasury, Whether 
sny communication has been made to the 
Government of the United States upon the 
vithdrawal of the American squadron from 
the coast of Africa ; whether any attempt 
vas made by the British Government to 
induce the President of the United States 
to prevent the use of the United States 
fag by fureign slavers on the West Coast 
of Africa ; and whether any request has 
wen made to the President of the United 
States to permit British ships of war 
engaged in the suppression of the Slave 
Trade to ascertain (during the absence of 
the United States squadron) the nation- 
dity of ships which may hoist the flag of 
the United States ? 

Viscount PALMERSTON:-—Sir, a 
representation has been made to the 
United States Government that the 
mmber of guns stipulated by treaty to 
ke employed by them on the coast of 
Afriea for the suppression of slavery are 
wot now on that station. The answer 
given was, that the necessities of war, and 
vf the blockade which they were estab- 
lishing on the Southern Coast, obliged 
them to withdraw from foreign stations 
part of their cruisers which had been 
there employed. Undoubtedly, this an- 
wer, though one cannot altogether contest 
it, is not a very satisfactory one, because 
tonly amounts to this—that the United 
States fail in executing the engagement of 
‘treaty relating to a subject in which 
Englishmen take great interest, because 
le cruisers which ought to be employed 
there were employed in establishing a 
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blockade whieh in itself was very injurious 
to the interests and commerce of this 
country. But I believe, however, that I 
am warranted in saying that the Presi- 
dent of the United States is very anxious 
to co-operate with Great Britdin for the 
suppression of the Slave Trade. In what 
particular way that may be done, it is not 
at present for me to say, but I am satis- 
fied there is an earnest desire on the part 
of that people to employ all the means 
they have at their disposal to put down 
the Slave Trade ; and, in proof of that, I 
may mention, what indeed I stated on a 
former evening, that an American citizen, 
who was convicted of acts in furtherance 
of slavery, now lies under sentence of 
death in New York. 

Mr. WYLD said, he must remind the 
noble Lord that he had not given any 
answer to the last branch of his question. 
At present the whole of the Slave Trade 
on the coast of Africa was carried on 
under the United States flag. 

Viscount PALMERSTON: My hon. 
Friend must be aware that no permission 
given merely by the President of the 
United States can be effectual. Such 
a right of search as he contemplates can 
only be exercised under a treaty sanctioned 
by the Senate. 


Department. 


THE EMIGRATION DEPARTMENT. 
QUESTION. 


Mr. CHILDERS said, he wished to ask 
the Under Secretary of State for the Colo- 
nies, If any communication has been made 
to the Admiralty relative to the recommen- 
dation of the Transport Service Committee 
as affecting the Emigration Department ; 
and if he will state the purport of such 
communications ? 

Mr. CHICHESTER FORTESCUE 
said, his noble Friend at the head of the 
Colonial Department, without attempting 
to go iuto the general question of the 
Transport Board, bad represented to the 
Admiralty that the process of removing 
British emigrants from this country to the 
Colunies was lung and complicated, de- 
pending not merely on the transport itself, 
but on the previous steps taken for the 
selection and bringing together of emi- 
grants, and that it would probably be 
highly disadvantageous to the conduct of 
emigratiun if all the steps of that process 
were not to remain in the same hands. He 
further pointed out that the transport itself 
would probably not be sv well managed 
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when forming only part of the business of 
a huge department as it was at present, 
when undoubtedly the arrangements had 
been brought almost to perfection. The 
duties of the Emigration Department went 
much beyond mere transit to Australia ; it 
had most important functions to discharge 
in the regulation and superintendence of 
the immigration from India and China to 
the West Indian Colonies and the Mau- 
ritius. It had constantly to advise the 
Colonial Office upon questions connected 
with land and labour in the Colonies ; so 
that, even if its shipping functions were 
thrown upon the Transport Board, it would 
still be necessary to form an Emigration 
Department at the Colonigl Office ; and 
consequently there could not be much 
saving. His noble Friend the Colonial 
Secretary, on the whole, was strongly of 
opinion that to sanction the praposed trans- 
fer of duties to the Transport Board would 
be to sacrifice a most useful system, now 
in excellent operation, to what was little 
more than a false attempt at uniformity ; 
that the Colonial Agents would not feel 
equal confidence in the new administra- 
tion, and that the change would therefore 
only tend to revive all the old evils of emi- 
gration. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 


EDUCATION.—TIIE REVISED CODE OF 
REGULATIONS.—QUESTION. 

Mr. DISRAELI: Sir, seeing the noble 
Viscount the leader of the House in his 
place, I wish to make an inquiry of him 
on a point connected with the course of 
public business, which I believe is of 
much interest to the House. The noble 
Lord is aware that my right hon. Friend 
the Member for the University of Cam- 
bridge has given notice of a Motion on 
Tuesday, the 25th of March, to the effect 
that this House upon a subsequent day, to 
be then named, shall go into Committee 
of the whole House, to consider the mode 
of distributing the national fund for the 
purposes of national education. My right 
hon. Friend said that he would be pre- 
pared on the 25th of March to ask the 
opinion of the House whether it was de- 
sirable or not to consider the subject in 
Committee; and if they agreed to that 
Motion, he would before the day for going 

Mr. Chichester Fortescue 
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into Committee be prepared to lay his 
Resolutions on the table of the House, 
But yesterday some hon. Members sitti 
on the opposite benches seemed to be de. 
sirous that the Government should 

to the Motion, and pressed the Government 
to take that course. Some answers wep 
given by various Members of the Gover. 
ment, which have occasioned, I believe, 
great ambiguity on the subject. The 
noble Lord must feel that this is a subject 
upon which a clear understanding is most 
desirable. I therefore wish to inguin 
from the noble Lord, what is the course 
which the Government are prepared to 
take upon the question? A right hon, 
Gentleman on the Treasury bench led ny 
to infer that it was possible for the Go. 
vernment to agree to go into the question 
on the 25th. 

Srr GEORGE GREY: I rise to order, 
If the right hon. Gentleman refers to 
what was said from the Treasury bench, 
of course those hon. Members to whom 
he alludes must have an opportunity of 
replying. 

Mr. DISRAELI: I only wish to make 
a few observations in order to render 
my statement clear. If the right hon 
Gentleman thinks I am misrepresenting 
the case, he will have an opportunity of 
replying to me on a subsequent occasion. 
I wish now to put a question to the noble 
Viscount. I apprehend what both sides 
of the House wish to understand is this :— 
Are we, on the 25th of March next, to go 
bond fide into Committee of the whole 
House on the question of distributing the 
funds for the purposes of national educa- 
tion? If that is the wish and determina- 
tion of the noble Lord, my right hon. 
Friend has said that he will be prepared 
on a convenient occasion—so that the 
House will have ample time for conside- 
ration —to lay his Resolutions on the 
table; and, of course, any other hon. 
Gentleman who may wish to lay Reso 
lutions on the table in reference to the 
same matter will also have full oppor- 
tunity of doing so. Now, I wish to know 
what really is the intention of the Go- 
vernment in respect to this matter —whe- 
ther they are prepared to agree to the 
consideration of these Resolutions in Com- 
mittee? In that case, we shall, of course, 
go into Committee upon them on Tuesday, 
the 25th of March. 

Viscount PALMERSTON : Sir, I was 
not here yesterday, but on reading the 
record of what passed, which is in the 
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hands of everybody, it does not appear by 
me that there was any ambiguity in the 
mswer given by my right hon. Friend, 
which the right hon. Gentleman imagines. 
But to answer his question, I have no diffi- 
qlty in stating that Her Majesty’s Govern- 
pent feel the subject of education as con- 
nected with the Revised Code and the 
Minutes of the Council to be a matter on 
ghich such great and extensive interest | 
js felt that there can be no reasonable 
objection to consider in Committee of the 
whole House the proposals which any hon. 
Member may think fit to make on that 
matter. The right hon. Gentleman the 
Member for Cambridge appeared to me to 
deseribe very accurately, and very suc- 
cinctly, the course which he meant to pur- 
we. I presume his Resolutions would 
be Resolutions bearing on the Revised 
(ode, and on the minutes of the Com- 
mittee of Council for Education; that they 
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would bring on for discussion the ques- 
tins which have been under considera- 
tin. There are two courses which he| 
night pursue. He might either do that | 
which I understand him to have indi- | 
cited; that is to say, he might give 
notice that on a certain day he would 
move that on a subsequent day the House 
should resolve itself into Committee on 
that matter, and might state at the same | 
time that he would not hang up his Reso- 
lutions for criticism till the time arrived 
for the House to resolve itself into Com- 
nittee. That is the course he might 
slopt if he were very modest as to the 
nature of his Resolutions. The more na-' 
tural course would be, that he should lay 
those Resolutions on the table of the! 
House, and simply give notice—as I be- | 
lieve was done by my noble Friend Earl 
Russell on a former occasion —that he | 
thould, on a subsequent day, move the 
House to resolve itself into Committee on | 
those Resolutions. But these are dis- | 
tinctions on a matter of form. Substan- | 
tilly, the Government will have no ob-! 
jection to have the proposals, whatever | 
they may be, bearing on the subject of: 
education as carried on by the Committee | 
of Council, discussed in a Committee of 
the whole House. | 
Mr. WALPULE: Sir, from the answer | 
just given by the noble Viscount, I infer 
that the Government would have no ob- 
jection, if I laid my Resolutions on the 
table, as I said yesterday I should be 
prepared to do, at least a fortnight before 
the day on which I am to make my Motion 
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for going into Committee, that I might 
then move, instead of the House going 
into Committee on a future day, that the 
House should go into Committee on the 
day appointed for the Motion — namely, 
Tuesday, the 25th of March. Am I cor- 
rect in supposing that the noble Lord 
would not then object to going into Com- 
mittee? Is that what the Government 
are prepared to do? I believe that course 
would be the most convenient that could 
be adopted; for it would enable me to 
bring forward the question earlier than 
otherwise it would be in my power to do. 
Then, if the noble Viscount consents, I 
would first give notice of a Motion for 
this House going into Committee on Tues- 
day, the 25th of March, and then I 
would undertake to give notice of my 
Resolutions at least a fortnight before 
that day. 

Viscount PALMERSTON: I do not 
think there is any objection to the course 


| proposed by the right hon. Gentleman, as 


I understand he would lay his Resolutions 
on the table a fortnight before the day on 
which his Motion is to come on. 


TELEGRAPIIIC COMMUNICATION WITI 
AMERICA.—QUESTION. 


Sim WILLIAM GALLWEY said, he 
wished to ask the President of the Board 
of Trade, If the Government have entered 
into any negotiations with parties in this 
country, or considered offers of co-opera- 
tion from Foreign Governments, for the 
purpose of laying down Telegraphic com- 
munication with America? 

Mrz. MILNER GIBSON: I am not 
aware, Sir, that Her Majesty’s Govern- 
ment have entered into any negotiations 
with any parties in this country relative 
to telegraphic communication between 
England and America. The American 
Government have expressed, in general 
terms, a wish that, by some means or 
other, a telegraphic communication should 
be established between England and Ame- 
rica; but no distinct, proposal has been 
made on the subject, and therefore no 
negotiations have been entered into with 
any foreign Governments with reference 
to such communication. 


CLEARANCE INWARDS AND LIEN FOR 
FREIGHT BILL.—QUESTION. 

Mr. CAVE rose to ask the right hon. 

the President of the Board of Trade the 
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question of which he had given notice. It 
would be necessary that he should preface 
this question with a few brief sentences by 
way of explanation ; but, as he was well 
aware that this was not a subject of gene- 
ral interest, though deeply affecting a most 
important body —the shipowners of the 
United Kingdom —he would take care that 
those sentences were very brief and few. 
In the year 1860 a Bill was introduced 
into this Ilouse, called ‘‘ The Clearance 
Inwards and Lien for Freight Bill.” It 
was intended to repeal certain provisions 
in the Merchant Shipping Acts which had 
become obsolete, and were quite inapplica- 
ble to the present mode of carrying on the 
commerce of the country. It introduced 
uniformity of practice in the place of a 
most perplexing variety; and it did away 
with evils which had long been loudly com- 
plained of, and which were deeply injuri- 
ous to the shipping interests of the port of 
London. To give an idea of the extreme 
inconvenience of the present law, he would 
mention only one point out of many. 
When a ship arrived in port from a 
voyage, it might be imagined that her 
owner would require the consignee of her 
cargo to land it with all reasonable des- 
patch, in order that his vessel might pro- 
ceed again upon her outward voyage; but 
the fact was, that he was compelled by 
law to keep his ship as a gratuitous ware- 
house for an unlimited period, unless it 
should suit the good pleasure of the con- 
signee to remove the goods earlier, His 
only alternative was to enter the goods as 
his own, which would formerly have sub- 
jected him to a penalty, and which was 
still an irregular act, and might be called 
an evasion of the law. Now, when it was 
considered that the introduction of steam 
and the diminution of the profits of the 
shipewner had made rapidity in the voyage, 
and despatch in loading and discharging, 
most essential, some alteration in the law 
was absolutely necessary. And since Bri- 
tish shipowners were exposed to competi- 
tion with the whole world, every. artificial 
burden and restriction ought to be removed 
from them. This was the object of the 
Bill of 1860. It was no scheme of a 
private member anxious to indulge scmé 
whim of his own, or to further some local 
interests. On the Back of the Bill ap- 
peared the influential names of the Pre- 
sident and Vice President of the Board of 
Trade. It was not hurried through the 
House without sufficient notice, for, though 
laid upon the table early in the Session, it 
Mr. Cave 


Clearance Inwards and 
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was carried so late that it could not cong 
before the House of Lords. They wen 
told that the Customs authorities had bee, 
duly consulted, and he (Mr. Cave) had reg. 
son to know that deputations from ship. 
owners, dock companies, wharfingers, an 
outports, had frequent and protracted jp. 
terviews with the right lon. Gentleman 
and gave him the benefit of their experi 
ence and advice. It was hotly discussed 
in Committee, at great length, for, he 
thought, three nights; several changes and 
Amendments were proposed and adopted, 
till at length what might be supposed to 
have been a perfect measure was produced 
—at least, he knew it gave general satis. 
faction to the shipping interest. But, as 
he said before, it was too late to pass the 
House of Lorda, and it was generally up. 
derstood that it would be reintroduced at 
the earliest moment of the following Ses. 
sion. But another Session passed away, 
and there was no sign from the Board of 
Trade. The shipowners, therefore, natu. 
rally complained that their interests had 
been neglected, and he thought that the 
House had a good right to complain thats 
measure which it passed with so much care 
and deliberation should have been allowed 
for so long to lie dormant without an effurt 
to restore suspended animation. Perhaps 
it might not yet be too late to resort to 
this process, and it was with that hope 
that he begged to ask the right hon, Gen- 
tleman whether he intended to reintroduce 
during this Session the Clearance Inwards 
and Lien for Freight Bill, which passed 
the House of Commons in 1860, or to in- 
corporate its provisions in any other Bill! 

Mr. MILNER GIBSON said, that the 
hon. Gentleman had very accurately de- 
scribed what had passed in the Session of 
1860, with reference to the Bill. It was 
perfectly true that the Bill had passed in 
that House; but subsequently it was stated 
that hon. Members connected with the 
commercial interest had not paid that 
attention to it which it was desirable its 
provisions should receive at their hands. 
That was what had been stated, and it led 
the Government to reconsider the objec 
tions which had been urged to the Bill. 
He had come to the conclusion that the 
Bill of 1860 was, in the main, a good 
one; and they were now in communice- 
tion with the Customs authoritics on the 
subject. With regard to one portion of the 
Bill, there was a controversy between the 
wharfingers on the one hand, and the 
docks en the other, which was of sucha 
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gharacter as to render it difficult to pass 
gueh @ measure as the hon. Gentleman 
wished for; but the Government were 
qilling to introduce a Bill after consulta- 
tion with the Customs. That consultation 
was now going on, and he hoped it would 
gttle the matter. 


TE NATIONAL SCHOOLS (IRELAND). 
QUESTION. 


Mz. HENNESSY said, he wished to ask 
aquestion of the Chief Secretary for Ire 
jandon a subject which he had brought 
mder the right hon. Baronet’s notice 
shout a fortnight previously. An adver- 
tisement had appeared within the last 
few weeks in several of the Irish papers. 
That advertisement commenced in these 
terms— 

“The Commissioners of National E.ducation 
are about to nominate four candidates to compete 
for one vacant place in the class of sub-inspectors 
of National Schools in Ireland. None but mem- 
bers of the Roman Catholic Church are eligible 
tocompete for the present vacancy. The exami- 
nation in the following subjects will be held in 
Dublin under the direction of the Civil Service 
Commissioners.” 


The subjects of examination and other de- 
tails were then stated ; and the concluding 


paragraph was as follows :— 


“Applications, accompanied by copies of testi- 
monials, and stating age and religious denomina- 
tion of the candidate, must be addressed,” &c. 


The advertisement set forth the qualifica- 
tions for the appointment, with the addi- 
tim of the religious qualification. The 
Civil Service Commissioners, in their re- 
port, gave the same identical qualifications, 
with the exception that the religious qua- 
liication did not appear in their report. 
The right hon. Baronet had told the House 
on a former occasion that he had no influ- 
ence, directly or indirectly, over the Na- 
tional Board, and that House was therefore 
the proper place in which any complaint 
against the Board must be preferred. 
What was the meaning of the advertise- 
ment? Was it to get the best sub-in- 
spector of schools? If so, they would 
not get the best men by confining the 
candidates to one religious denomination. 
The Board of National Education in Ire- 
land professed to be, he would not say an 
ireligious Board, but a purely mixed edu- 
tation Board, from the appointments and 
Management of which religion was care- 
fully excluded. The House voted large 
tums of money in support of a purely 
mixed system, and then they found that it 
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was administered on denominational prin- 
ciples. He did not object to that ; he only 
complained that the Government came for 
money avowedly to promote mixed educa- 
tion. He was told that these appoint- 
ments were made denominational for the 
purpose of conciliating an influential sec- 
tion of the people of Ireland, but he would 
ask whether the proposed was a proper 
method of conciliation? A man educated 
by the National Board itself, in the model 
school at Dublin, where he might have 
received an admirable education without 
having heard a whisper of religion, might 
find himself debarred from this competi- 
tion by the religious qualification required, 
Where was he to get his religious testi- 
monials, and who was to examine them ? 
And who would decide whether he was a 
good Catholic or a bad one? Those were 
questions which would not come under the 
cognizance of any Board, and above alla 
Board of education. The Civil Service 
Commissioners had been holding examina- 
tions seven years; but that was the first 
time sectarian questions had been imported 
into them, and he hoped it would be the 
last. He hoped the right hon. Baronet 
the Chief Secretary for Ireland would ex- 
ercise his influence with the Commission- 
ers, and compel them for the future so to 
conduct their examinations as not to offend 
any class of the community. He was sure 
the advertisement was equally as offensive 
to Catholics as to Protestants and Presby- 
terians. If good inspectors were wanted, 
let the competition be open to all. 
Mr. VANCE seconded the Motion. 


Amendment proposed, 


“ To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ this 
House is of opinion that the efficiency of the sys- 
tem of Competitive Examinations for the Civil 
Service would be endangered by the introduction 
of sectarian distinctions ; and that this House is 
of opinion that the recent announcement made by 
the Commissioners of National Education in Ire- 
land, to the effect that a vacant appointment 
under the National Board is to be filled up by 
means of an Examination to be conducted under 
the direction of the Civil Service Commissioners, 
but at which Examination “ none but members 
of the Roman Catholic Church are eligible to 
compete, ” is inexpedient and unwise.’ ” 
—instead thereof. 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 

Sir ROBERT PEEL: I think the hon. 
Gentleman who moved the Amendment, 
has entirely misunderstood the usual course 
of proceeding by the Board of National 
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Education. The hon. Member has said 
that this is the first time that sectarian 
influences have been introduced in the 
appointment of sub-inspectors, [Mr. Hen- 
wessy: I beg pardon. I said, “into Civil 
Service examinations.” | What I was 
going to observe was, that it has always 
been the system, although, perhaps, not 
acknowledged before 1860, when the Board 
were equally divided between Protestants 
on the one side and Roman Catholics on 
the other. The number of the Board was 
then increased from fifteen to twenty 
members, ten of whom were Protestants 
and Presbyterians, and ten Roman Catho- 
lics. It has always been the practice as 
much as possible, I will not say to con- 
ciliate, but in the matter of national edu- 
cation in Ireland to divide the patronage 
between the various religious denomina- 
tions. Thus, we have one Roman Catho- 
lic Secretary, and one Protestant Secre- 
tary to the Board. We have one chief 
inspector who is a Roman Catholic, and 
one who is a Protestant; and I am told by 
the Roman Catholic members of the Board 
that the system has worked well, and that 
they do not wish to see it changed. I 
am told that the Protestants are also 
satisfied. I have nothing further to add, 
except that when Roman Catholics and 
Protestants on the Board are so con- 
vinced that the system works well, and 
when the Roman Catholics especially de- 
sire no change, [ think it not expedient 
that there should be any alteration. 

Mr. NEWDEGATE: I quite under- 
stand the uneasiness of the hon. Member 
for the King’s County (Mr. Hennessy)—I 
mean the uneasiness which he has ex- 
pressed in this House. He fears that 
there should be introduced into the Civil 
Service examinations a religious qualifica- 
tion. Now, on former occasions the hon. 
Gentleman has expressed himself as much 
in favour of the introduction of the deno- 
minational system of education into Ire- 
land. I have heard him put that opinion 
forward. Well, if we are to have a deno- 
minational system, how are the denomi- 
nations to be ascertained without exami- 
nation? And how can the hon. Gentle- 
man reconcile his anxiety in favour of a 


objection to the very reasonable proposi- 


{COMMONS} 





National Schools. 


864 


denominational system in the dark, 0 fap 
as this House is concerned. We have jg 
England admitted the Roman Catholie pogr 
schools to participate in the grant made jg 
this country under the denomination) 
system. I speak of England and Wales, 
And what has been the result? Why, 
out of three Inspectors of Roman Catholie 
schools we have the report of only one, 
The reports of the other two inspector 
have been suppressed as unfit, in the opi- 
nion of the Vice President of the Com- 
mittee of Privy Council on Education, for 
the perusal of this House. And the one 
report which has been published states 
that the accounts of the Roman Catholic 
poor schools which are under inspection 
have been rendered in such a manner ig 
several cases as to be perfectly unintelli- 
gible. I think these facts are strong 
reasons against the establishment of the 
denominational system in Ireland, a 
formerly suggested by the hon. Member 
for the King’s County. I must say that 
the proceedings of the Educational Board 
in Ireland appear to me to be perfeetly 
reasonable and consistent with the grants 
made for education in Ireland. The Irish 
national system is intended to be a mixed 
system. How far it really is so I do not 
pretend to say, but I must say I think the 
objection taken to the advertisement ‘in 
question is exceedingly captious as ema 
nating from the hon. Member for the 
King’s County. I could conceive nothing 
more appropriate than the reply of the 
Chief Secretary for Ireland, and I trust 
the House will excuse my having pointed 
out the inconveniences that are likely to 
ensue, according to the showing of the 
hon. Member for the King’s County, if 
any system were adopted claiming to be 
denominational, but without the means 
of ascertaining the denominations in eom 
nection with which the educational grants 
under such a system would have to be ad 
ministered. 

Mr. VINCENT SCULLY said, he 
would not call the terms of the Motion 
‘“‘captious,’’ but he could not under 


stand the object of bringing the subject 
| before the House, except for the pur 
;pose of bothering the Chief Secretary, 
denominational system with his present | 


who seemed to be sufficiently bothered 
already by Irish affairs. 1t seemed most 


tion made in the circular or advertisements | extraordinary that, though there were last 
issued by the Educational Board in Ire-| Session and the Session before repeated 
land. It is obvious that when the hon. | complaints of the large preponderance 


Gentleman proclaims his anxiety in favour 
of the denominational system, it must be a 


Sir Robert Peel 


Protestant inspectors, now, when a Romaa 
Catholic was to be appointed, a member 
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of the same persuasion should start up in 
the House and say he would not have a 
Roman Catholic inspector at all. The 
jon. Gentleman had said that the adver- 
jxement had offended Protestants and 
Presbyterians in Ireland. That might be 
yo, but he (Mr. Scully) denied that it had 
gfended any Roman Catholic except the 
hon, Gentleman himself. Since there was 
sstrong infusion of the Protestant element 
into the system, it was only right and fair 
that it should be counterbalanced by a free 
infusion of the Roman Catholic element. 
While the system continued, as the Chief 
Secretary had remarked, everything should 
be done to conciliate the people of Ireland. 
Ifthe hon. Member for Dublin (Mr. Vance) 
sho had seconded the Motion would en- 
deavour to put down Protestant ascen- 

and every other ascendency in Ire- 
had, he should have his (Mr. Scully’s) 

rt. For his own part, he would be 

if any person had ingenuity enough 
toframe a Bill which should make it penal 
fointroduce the terms ‘‘ Protestant ’’ and 
“Catholic ’’ into discussions in that House. 
Hewas sorry to say that since the com- 
nencement of the Session he had hardly 
heard any Irish member open his lips upon 
wy general subject whatever ; he himself 
lad not done so ; he had tried it last Ses- 
tion, and he found that it was expected that 
Irish Members should confine themselves 
aclusively to Irish subjects. 

Me. VANCE said, the hon. Gentleman 
who had last spoken seemed to have an 
maggerated notion of his (Mr. Vance’s) 
7 to put down Protestant ascendency. 

believed it no longer existed. What 
he wanted for the Protestants was fair play, 
ad that he believed would be promoted by 
msenting to the Motion of the hon. Mem. 
lerfor the King’s County. As it had been 
raolved that there should be a national 
ystem of education, irrespective of creeds, 
in Ireland, the practice of advertising for 
(ecnominational teachers, inspectors, or any 

hers to carry on the system, ought to be 

tmdemned. If such a system had been 
tablished, it would be more honoured in 
le breach than in the observance. Men 
ght 10 be selected, not for their particular 
teed, but for their efficiency as teachers 
orinspectors. 

Me. HENNESSY: With the permis- 
ton of the House, I would withdraw the 
Amendment ; but perhaps the right hon, 
Gentleman will answer the question, ‘* Will 

examination take place ¢ ”’ 

Amendment, by leave, withdrawn. 
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and Bombay Armies. 


DISTRESS IN IRELAND.—QUESTION, 


Mr, GREGORY : Seeing my right hon. 
Friend the Secretary for Ireland in his 
place, I wish to ask him a question ; and 
as it is a matter of personal interest to 
myself, I shall explain in very few words 
my object in putting the question, My 
right hon. Friend in a speech the other 
night, quoted a letter from me to the effect 
that I had written to him to say that, as 
far as I could learn, there was an ample 
supply of food in Ireland. Now, sir, I 
have been over in Ireland and have made 
inquiries, and it is my duty to say that 
there is a great deal of distress in that 
country. And as that letter might appear 
to have been written at the present time, I 
wish to ask the right hon. Gentleman, If it 
was not dated the 12th of November last, 
whether it did not refer to my own imme- 
diate locality, and whether in that letter [ 
did not mention that there would be con- 
siderable distress in Ireland arising from 
want of fuel ? 

Sir ROBERT PEEL: In reply to my 
hon. Friend I beg to say that I had n 
desire to state anything but that which i 
strictly correct. It is true I wrote to my 
hon. friend, as I knew at the time that he 
was going to Africa, and on his way through 
Dublin he wrote to me a letter which I re- 
ceived on my return from my prolonged 
absence in the West. That letter is dated 
the 12th November. But it contained the 
words which I quoted, and which were— 


**T have taken some pains to ascertain how 
things stand in my part of the world, and, as far 
as I can ascertain the real state of the case, I 


think there will be a sufficient supply of food.” 


I read that to the House. It is perfectly 
true he did say he apprehended a scarcity 
of fuel in the country. The House will 
recollect that on the first night of the 
Session I referred particularly to my hon. 
Friend as regards the deficiency of fuel, 
and as to his opening his property for the 
purpose of affording relief to the people. 


THE LATE MADRAS AND BOMBAY 
ARMIES.—QUESTION. 


CotoneL SYKES said, he rose to ask 
the Secretary of State for India, Whether 
the right of Officers of the Native Regi- 
ments of Madras and Bombay to succeed 
by Seniority to the command of Troops 
or Companies, and to the ultimate com- 
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mand of their respective Regiments, is 
abolished ; and whether Officers who have 
elected for local service with their Regi- 
ments can be sent to general duty not- 
withstanding their wish to serve with their 
own Regiments? The question was ren- 
dered necessary by what was called the 
amalgamation ; but what might more pro- 
perly be designated the dislocation of the 
armies of India. It had reference to the 
Madras and Bombay army, that of Bengal 
having been almost totally destroyed by 
the rebellion ; and he would have it to be 
remembered that the Madras and Bombay 
native armies remained loyal to the British 
Crown, and that to that circumstance must 
largely be attributed the restoration of 
British power in India. The officers com- 
plained, and not without reason, that their 
rights had been violated by the sending | 
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present with the regiment. The practicg| 
result of those arrangements was to abolish 
entirely regimental rights. The 2] & 29 
Vict. c. 106, guaranteed to the military 
and naval forces of the Indian service the 
like pay, pensions, and privileges, ag te. 
gards promotion and otherwise, as if the 
had continued in the service of the Com. 
pany; and, by Mr. Henley’s clause in the 
Act of 1860, it was also provided that the 


| advantages as to pay, pensions and alloy. 


ances, privileges, promotions, and other. 
wise, should continue and be maintained 
in any plan for the reorganization of the 
Indian army, anything in the Act to the 
contrary notwithstanding. He had thu 
made out distinctly that these guarantees 
had been violated and faith broken ; and 
the inference must necessarily be drawn, 
that regimental succession by seniority, as 


of staff officers who had been long absent had been the usage, was to be superseded, 
from their regular duties back, not only | and virtually annihilated by the transfer of 
to their own regiments, but to others | officers to command regiments to whieh 
to which they had never belonged, and | they did not belong. 

placing them over the heads of the regi: | Sir GEORGE BOWYER said, that he 
mental officers who had seen long service, | had received communications from India to 
and were entitled to the command of | the effect that the greatest possible dissatis 
cavalry troops or companies of their own | faction on this subject existed among the 


regiments. He held in his hand a list of ‘officers of the late Indian army. Thow 
eases which filled two folio pages, and_ officers who had availed themselves of the 


from which he would cite one or two option allowed them under certain cireum- 
examples. Major Silver, of the 4th Regi- stances of accepting retiring allowances, bad 
ment Madras Native Infantry, had been | their names printed in italics ina list, and, 
posted to the 31st, to the prejudice of | on the death of any one of those officers, 
two regimental captains, one of twenty-|no promotion took place ; though by the 


five years’ service, and the other of 
twenty-four. Major Groube, of the late) 
5th Native Cavalry, is with the 2nd' 
Cavalry, though Major Taylor and five | 
captains appear to be present. Major | 
Fowler, of the late 8th Regiment, had | 
been placed in the Ist Cavalry, and had | 
thus superseded all the regimental cap- | 
tains. Major Allen, of the 3rd Native | 
Infantry, had been removed to the 12th, | 
and had superseded the regimental major | 
(Halliday), who had served twenty-four | 
years. In the Bombay army Major John- 
ston, of the staff corps, who had nominally 
belonged to the Ist Native Regiment, and 
who was only a captain of the year 1853 
and with army rank of 1859, had been 
removed to the Ist Grenadiers, and had 
thus displaced two captains of 1842 and | 
1844, of twenty and nineteen years’ ser- 
vice. Captain and Brevet-Major Soppett, 
of 1842, of the 12th Native Infantry, is 
in command of the 25th Native Infantry, 
though two captains, of twenty and nine- 
teen years’ service, and six lieutenants are 


Colonel Sykes 





Act of Parliament it was distinctly provi- 
ded that the officers of the late native Indian 
army were to be placed in the same position, 
not only as vanele pay, but promotion also, 
as they would have occupied had they con 
tinued to serve the India Company. [twas 
plain that the pledge given to those officers 
had been broken, because if they had re 
mained in the service of the Company, 
whenever a death occurred there would 
have been a promotion. Their chances of 
promotion had thus been seriously dimi- 
nished, and he wished to ask what course 
the Government proposed to take, and 
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whether they were going to consider them 


matter? He hoped that no consideration 
of economy would be allowed to interfere, 
for he was sure that the feeling of the House 
would be against saving money at the er 
pense of meritorious officers who had spent 
the best part of their lives in the service of 
the country. 

Sin CHARLES WOOD said, his hon 
friend who had just spoken had entirels 
mistaken the facts of the case. The 
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yames of Officers who retired were not 
in italics on the list, but were re- 
moved altogether. In the room, therefore, 
of every officer who died, or who would 
have retired under the old regulation, 
other was promoted, so that no such 
sate as the hon. Gentleman supposed 
wailed. He might add that an extra 
retirement list had been provided beyond 
that which existed a year ago for a cer- 
tin number of officers; but the Govern- 
ment thought they would not be justified 
in making so many promotions, as they 
qreated retirements, their object being to 
reduce the army as well as to diminish 
expenditure. They had, however, given a 
portion of promotions in respect of those 
extra retirements, in the ratio of two out 
of three, or three out of four, he did not 
reollect which. [Colonel Sykes: Every 
other.] To the extent to which the 
change went, he thought it must be look- 
ed upon as a boon to the Indian army. 
With respect to the observations of his 
hon, and gallant friend behind him (Colonel 
Sykes), he could only say that they had 
no bearing upon the question of the amal- 
ation of the two armies. The question 
which he had put applied in fact altogether 
to the native army of India, inasmuch as 
whatever had been done in the direction to 
vhich the hon. and gallant Gentleman 
referred had arisen out of the reduction of 
that foree. His hon. and gallant Friend in 
dealing with the subject, had mentioned 
the case of a particular person who had 
been out of employment for a considerable 
time; and who, having been suddenly sent 
lack to his regiment, took rank over the 
heads of men who had served with the 
regiment during the period of his absence, 
mi that was conceived to be a hardship. 
The hon. and gallant Gentleman must, 
nevertheless, be well aware that under the 
od system in India, officers who were ab- 
wat for years from their regiments on staff 
employment, were, on attaining a certain 
nuk, sent back to take the command of 
those regiments, superseding all the officers 
vho had from year to year been serving 
inthem, and who had performed signal ser- 
Wein command of them. Indeed, he had 
before him the case of an officer who had, 
afier an absence of fifteen or twenty years, 
Ween thus sent back to his regiment. He 
vould remind the House that they must, in 
tusidering the subject, bear in mind the 
fiet that the army in Bengal, and also in 
Madras and in Bombay, to a great extent 
been reduced. In Madras, for instance, 
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four regiments of native cavalry had been 
discontinued, and an order had been issued 
to discontinue eight regiments of native 
infantry. The consequence was that a 
large number of officers were thrown out of 
employment ; but as to the expediency of the 
reduction of the native army, which led to 
that result, he believed no doubt existed. 
But then arose the question, what was to 
become of those officers whose regiments 
had been disbanded? If his hon. and gal- 
lant Friend desired that they should enjoy 
all those advantages to which they might 
look forward before the Indian mutiny, it 
was obvious their expectations could be 
realized only by continuing the native army 
on the old scale. But as it had been de- 
termined to reduce that army very con- 
siderably, the question of what was to be 
done with the officers of the disbanded 
regiments remained still to be answered. 
Allusion had been made to the case of a 
major in a light cavalry regiment in 
Madras, who—that regiment having been 
done away with—had been put to do duty 
with another ; but what rank, he would 
ask, was an officer so situated to hold in 
his new position? Was he to servein the 
regiment to which he had been appointed 
as major, or captain, or lieutenant, or sub- 
altern? The view the Government had 
taken of the matter was, that those officers 
who were deprived, for the cause he had 
mentioned, of their natural employment 
should be employed again, as far as possi- 
ble, with the rank their seniority gave 
them. That he deemed to be the fairest 
mode of dealing with a large body of offi- 
cers, such as those of whom he was speak- 
ing; notwithstanding the wishes and hopes 
of those who held a lower rank might not, 
in some instances, be as a consequence 
realized. The best answer, however, 
which he could perhaps give to his hon, 
Friend, was to read an extract from the 
Order which had been sent out to India on 
the subject. 


and Bombay Armies. 


“ Officers of the staff corps will be rarely ap- 
pointed to do duty with native regiments retaining 
their regular organization. When so appointed, 
however, and on public grounds, it would be un- 
just to deprive them of the privileges attached to 
their relative regimental rank, Their position 
in the regiment, therefore, will be similar to that 
of the officers belonging to the general list formed 
by your General Order No. 1,637 of 1859, and 
they will be entitled while so employed to all the 
advantages of their (original) position as regi- 
mental officers. Officers of the staff corps, who 
while doing duty with their former corps may be 
promoted in the staff corps to a higher grade, will 
at once cease to do duty with their former regi- 
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ments, and must remain unemployed until their 
services are required for staff duty.” 


That was the order which had been issued, 
and he believed it indicated the best course 
which could, under the circumstances, be 
taken. 

Mr. H. BAILLIE said, he did not think 
the explanation which the right hon. Gen- 
tleman had given the House was by any 
means satisfactory. The case of his hon. 
and gallant Friend the Member for Aber- 
deen was this :—A practice had prevailed 
in the Indian army by which officers of re- 
giments got promotion in rotation, but that 
the Government, having a number of offi- 
cers unemployed, were placing those officers 
in the Bombay and Madras regiments over 
the heads of officers of long service, and 
were thereby violating the practice that 
had previously prevailed. The right hon. 
Gentleman had virtually admitted the fact, 
but had stated, that in order to employ 
those officers there was no other resource 
than to place them, according to their 
rank in other regiments, That might be 
very true; but what sort of answer was it, 
he should like to know, to make to the 
complaints of the officers who were thus 
superseded? Passing over that point, 
however, he might be allowed to advert 
to the question raised by the hon. Baro- 
net below him (Sir George Bowyer) which, 
as he understood it, turned upon an order 
issued by the Government declaring that 
certain officers who wished to retire should 
have a bonus for so doing ; and which was 
accompanied by a regulation stating that 
the vacancy so created should not entitle 
the officer next in rank to promotion. 
Now, of that order the officers next in 
rank complained. They contended that 
previous to its issue old officers who would 
have been obliged to retire, owing to im- 
paired health or any other cause, would, 
upon their retirement under these circum- 
stances, have created a vacancy which 
would enable those under them to obtain 
a step in rank; but that, owing to the 
operation of the new order, no such pro- 
motion took place. 

Sir CHARLES WOOD in explanation 
said, that they had given a bonus to officers 
who were entitled to retire, and a promo- 
tion took place on each of those retire- 
ments ; but that when they created addi- 
tional retirements, they then gave only a 
proportionate amount of promotion. 

Mr. H. BAILLIE said, that was pre- 
cisely the grievance, that when officers 
were induced by the Government to retire, 


Sir Charles Wood 
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the amount of bonus they received was q 
proportion only, instead of being the full 
amount. 


EDUCATION.—THE REVISED CODE of 
REGULATIONS AND THE Puppy, 
TEACHERS. — QUESTION. 


Lorp ROBERT CECIL said, he roge 
to ask the Vice President of the Council, 
question of which he had given notice, 
namely, Whether orders were not issued, 
shortly after the promulgation of the Re. 
vised Code, that the portion of it which cop. 
cerned the conditions under which Pupil 
Teachers were to be engaged should be 
acted upon forthwith ; and whether forms 
of examination, giving notice to that effect, 
were not printed? The Revised Code had 
two aspects. In one it was a so-called 
educational reform, and in the other it had 
an important bearing upon the privileges 
of the House of Commons. Some time 
ago, when the subject was first brought 
before the House by the Vice President of 
the Council, the right hon. Gentleman was 
reproached with having issued the Revised 
Code as a decree of his own when Parlia. 
ment had ceased for a time to exist; 
thereby introducing a vast change into the 
educational legislation of the country with- 
out allowing Parliament any opportunity 
of pronouncing its opinion on the subject, 
In reply to that charge the right hon, 
Gentleman said that the Code by its very 
nature could not come into operation until 
the financial year hd passed away, and 
that consequently the accusation could not 
by any possibility be correct. His exact 
words were—— 

Mr. SPEAKER said, the noble Lor 
could not refer to, or quote words used in, 
a past debate of the present Session. 

Lorpv ROBERT CECIL said, he would 
bow to the decision of the right hon, 
Gentleman ; but in doing so he might cal 
attention to the fact that the House was 
about to go into Committee of Supply, 
that he was stating a grievance which | 
manded redress beforehand. If in stating 
grievances which demanded redress inde- 
pendent Members were to be forbidden 
from referring to words which had pre- 
viously fallen from a Minister of the 
Crown, it seemed to him that the respot- 
sibility of Ministers of the Crown to that 
House would be quite illusory. The a 
cient and constitutional practice was, 
independent Members when the House ¥i 
going into Committee of Supply, should 
have an opportunity of calling Minister 
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of the Crown to account ; but how they 
were to do so if they were not allowed to 
note the words of the Ministers he was 
unable to conceive. However, in the face 
of the decision which the right hon. Gen- 
tleman had given, he would not quote the 
words used by the right hon. Gentleman 
the Vice President of the Council in the 
recent debate on education, but would only 
state that on a certain occasion, which he 
vould not particularize, and in a certain 
place, which he would not name, the right 
hon. Gentleman, upon being reproached by 
acertain right hon. Member, to whom he 
need not more particularly refer, with 
having introduced the Revised Code as a 
decree of his own, without subjecting it to 
the discussion of Parliament, and with 
having thereby evaded Parliamentary con- 
trol, replied as follows—— 

Mz. SPEAKER said, the noble Lord 
could not do by an evasion of the rules of 
the House that which he could not do 
under their provisions. 

Lord ROBERT CECIL said, he would 
again bow to the decision of the right hon. 
Gentleman, but in doing so he might 
remark that reference was frequently made 
to debates in ‘* another place ’’ without the 
slightest interference from the Chair. 

Mr. SPEAKER said, the rules of that 
House were very positive upon the point 
that words used in a former debate could 
not be quoted or referred to unless the 
debate was a consecutive oue, upon the 
subject of a Bill or other measure before 
the House at the time. That was a very 
distinct rule with respect to past debates 
inthe same Session. Any reference to 
debates in “‘ another place ’’ was still less 
permitted in that House. 

Lor>D ROBERT CECIL said, he had 
oly again to bow to the decision of the 
tight hon. Gentleman, for he had no means 
of resisting it; but in doing so he might 
be permitted to say that it was very 
favourable to Ministers of the Crown. He 
would not quote any distinet words, but he 
might be allowed to remark that it was 
generally supposed that the Vice Presi- 
dent of the Council had grounded his 
defence against the charge to which he 
had referred upon this consideration—that 
the nature of the Revised Code was such 
that it was absolutely impossible the Code 
tuld come into effect until Parliament 

an opportunity of pronouncing its 
pinion upon the subject. He wished to 
lest that defence by facts. He did not 
ktow whether the right hon. Gentleman 





(Mr. Speaker) would allow him to say that 
he did so last week. Perhaps that was 
irregular. It might also be irregular to 
say that it was thought he then intro- 
duced a small subject to the House. He 
ventured te assert that the ground on 
which he was now about to arraign the 
Vice President of the Council was not a 
small, but a large one, involving the most 
important item in the whole of the eduea- 
tional grant. That ground was, that when 
the right hon. Gentleman last year pro- 
mulgated without the sanction of Parlia- 
ment the Revised Code, his intention at 
the time was, and he took measures ac- 
cordingly, to bring it into immediate ope- 
ration, as far as respected that enormous 
proportion of the grant which concerned 
the pupil-teachers. In endeavouring to 
establish that complaint, he would first 
point out to the House what were the 
pledges and statements of the Vice Pre- 
sident of the Council. He believed he was 
in order in referring to debates which took 
place last year. Last Session the right 
hon. Gentleman made use of the following 
words :— 


“T will merely state the outline of the Minute, 
prefacing it with the assurance that the Com- 
mittee need not be afraid that we contemplate 
any coup d’état, because the nature of the grant 
is such that we cannot make any innovations till 
the end of the next financial year.” 


That was a deliberate and public state- 


ment to Parliament. But the right hon, 
Gentleman did not confine himself to a 
general pledge; he referred specially to 
the pupil-teachers, and his words were 
these— 

“We intend to preserve the interests of pupil- 
teachers, and to take care that all future pupil- 
teachers shall serve, as now, for a period of five 
years.” 

That was the adumbration of the Revised 
Code which the Vice President of the 
Council sketched for the benefit of Par- 
liament in the middle of July. When 
Parliament was about to separate, and 
when its control was practically at an end, 
the Revised Code was issued, and it con- 
tained, among other provisions, one to the 
effect that future pupil-teachers shouid be 
apprenticed according to the following 
conditions :—That they should be liable 
to dismissal without notice for idleness, 
disobedience, or immoral conduct, and 
that their engagements should be ter- 
minable on either side by a written notice 
of six months. It was thus to be in the 
power of a pupil-teacher to terminate his 
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engagement by giving a written notice of 
six months, and yet the Vice President 
of the Council had said only a fortnight 
before, ‘* We intend to take care that 
all future pupil-teachers shall serve, as 
now, for a period of five years.” Was 
that not keeping ‘‘the word of promise to 
the ear”? If the Vice President meant 
to take care that pupil-teachers should 
serve for a period of five years, it seemed 
to him the strangest way of doing it to 
give them the power of going away at the 
end of six months. That power did not 
exist under the old Code. He would not 
at present discuss the question whether 
the change was a beneficial one or not. 
What he wished to point out was, that it 
was a change which neither the House 
nor the country could have anticipated 
from the words used by the right hon. 
Gentleman last year. But the right hon. 
Gentleman went further, for he told them 
in the same speech what he considered to 
be a pupil-teacher. Ile said— 


“The main difference between a pupil-teacher 
and a monitor is, that while the latter is engaged 
by the job—that is to say, a week, a month, or 
a year—the pupil-teacher is apprenticed with an 
engagement for five years.” 

It would be seen, therefore, that when the 
right hon. Gentleman proposed that future 
pupil-teachers should practically be en- 
gaged for a period of six months only, he 
made a very serious change in the con- 
dition of that class. The change thus 
introduced by the right hon. Gentleman 
was a change in the mode of admitting 
pupil-teachers, and in that way, as well 
as in several others, the Revised Code 
seriously affected the enormous sum of 
£250,000 which was annually given to 
managers of schools for the support of 
pupil-teachers. The Vice President had 
told the House that the Revised Code 
would not--in fact, could not—come into 
operation until the financial year had 
passed away, and yct the very moment 
the Revised Code was issued the right 
hon. Gentleman took measures for bring- 
ing it into immediate effect as far as the 
larger portion of the educational grant 
was concerned. What he understood was 
that with the ordinary forms which pre- 
cede the arrival of the inspector there was 
sent from the Council Office to all forms 
a written note to this effect—** Pupil- 
teachers.—Candidates for pupil.teachers 
must be subject to the Minute of the 29th 
of July, 186i, and the provisions of the 
Revised Code ;" thus clearly intimating to 
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managers that, with reference to the ad. 
mission of pupil-teachers, the Revised Code 
was to come into effect immediately. | 
might be said that managers need not, 
unless they pleased, have offered any 
pupil-teachers for acceptance ; but by one 
of the Minutes by which that Code was to 
be brought into operation it was provided 
that after the next receipt of money, dating 
from the 29th of July, 1861, no managers 
should receive any money except in con- 
formity with the Revised Code. A ma. 
nager whose financial year began in August 
would in August, 1861, receive his money 
according to the old Code ; but in August, 
1862, according to the Revised Code, one 
of the provisions of which was, that if he 
had not a sufficient number of pupil-teaeh- 
ers, he should forfeit a portion of bis grant, 
The consequence was that managers were 
obliged to have pupil-teachers at onee, sub. 
ject to the provisions of the Revised Code, 
and to acquiesce in the vast change which 
had been introduced by the simple fiat of 
the right hon. Gentleman into the mode in 
which the Parliamentary grant was to be 
disbursed. Nor was that all. Although, 
in consequence of the agitation which took 
place, the Revised Code was suspended, 
the notification was not cancelled but was 
sent to many schools, and managets under. 
stood that they were still subject to it. In 
many cases the managers had refused to 
have any pupil-teachers rather than sub- 
mit to the new regulation, and consequently 
exposed themselves to the loss of the grant 
altogether. He had also received 8 com- 
plaint, and he should like to obtain papers 
to see whether it was correct ; that in the 
ease of Trinity School, Newington, candi 
dates for pupil-teachers were just before 
the suspension until Mareh refused becanse 
they were not offered under the new Code, 
Thus, the statement of the right hon. 
Gentleman that when he introduced the 
Revised Code he had no intention that it 
should take effect immediately, but that its 
operation must be postponed until Parlia- 
ment could pronounce an opinion upon it, 
seemed to him one of the most extra 
ordinary misapprehensions of what was 
passing in his office that any right hon 
Gentleman could have entertained. He 
felt he ought to apologize to the House 
for trespassing upon its attention at such 
length in respect to matters of detail, but 
he thought the House ought to be very 
jealous of the practice of passing important 
measures during the recess. There was 
very curious gravitation of all important 
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siministrative measures towards that pe- 
rod of the year. Treaties were made 
binding on the policy of the country for 
slong time, or containing the germs of 
foture wars ; yet they were all made in 
the recess, when Parliament could not ex- 

an opinion upon them. Up to that 
time they had only been accustomed to 
sich proceedings by the Foreign Office, 
wd he trusted that that House would in- 
terpose its veto to prevent their extension 
to other departments of the State. It 
would be a dangerous precedent if a de- 

ent, which had been singularly trusted 
by Parliament upon the faith that every 
measure which it took should be strictly 
ubject to the control of Parliament, should 
be permitted during the recess to intro- 
duce changes affecting the disposal of 
$250,000 of the public money. He 
vished to know whether the right hon. 
Gentleman would let him have returns 
connected with the matters discussed on 
the previous Friday ? 

Mr. LOWE was understood to say that 
there would be no objection to the Produe- 
tion of these returns. 

Ma. SCLATER-BOOTH said, he wished 
toask the Vice President of the Council 
vhether the introduction of the new prin- 
tiple of individual examination would ne- 
cesitate any increase in the number of 
wilaries of the present staff of school 
inspectors ? During the preceding year 
£65,000 odd, or upwards of two-thirds of 
the grant, went alone to the payment of 
the inspectors? At present there were 
about sixty inspectors—thirty-six full and 
twenty-four assistant inspectors, and the 
table of fees was based upon rather a high 
wale, The thirty-six inspectors received 
ularies, perhaps, including allowances and 
tigmentations, varying from £700 to 
£900, exclusive of travelling expenses. 
The assistants received from £450 to 
£535, also exclusive of travelling expen- 
ss, He was not sure that the number of 
those gentlemen would not have to be in- 
teased ; but without having a word to say 
tgainst the efficiency of the present body, 
he thought that if the new Code came into 
operation, thereby considerably diminish- 
ing the duties to be performed, a salary of 

per annum for examining children in 
their alphabet, and in writing and arith- 
metic, would look rather formidable. 

Sin HENRY WILLOUGHBY said, he 
had received a copy of a letter addressed 
by Mr. A. Corrie, from the Council Office, 
waclergyman at St. Saviour’s National 
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School in Liverpool, and dated August 31, 
1861. It appeared that the clergyman in 
question had written asking how he was to 
act, and, from the answer he had received, 
it would seem that some persons in the 
Committee of Council Office did intend that 
the Minutes should come into immediate 
operation. This was the letter— 

“ Sir,—I have the honour to acknowledge the 
receipt of your letter, and I am directed to inform 
you that on the lst of November next the minute 
of the 29th of July, 1861, will take effect in your 


school, and all new appointments will be subject 
to the Revised Code.’ 


le thought it fair to the right hon. Gen- 
tleman to read that letter before he replied 
to the speech of the noble Lord. 

Mr. MOWBRAY said, that he had re- 
ceived a letter from a clergyman at New 
Seaham, in the county of Durham, stating 
that in December last he was informed 
from the Council Office, that no more ap- 
prenticeships would be sanctiuned under 
the old system. He wished to ask the 
right hon. Gentleman bow he could recon- 
cile that with his statement in the House, 
that in future pupil-teachers should serve 
for five years ? 

Mr. LOWE: Sir, it is impossible to 
reconcile the letters with my statements ; 
but had the right hon. Gentleman the 
Menber for Durham (Mr. Mowbray) been 
kind enough to call my attention to the 
facta before I came to the House, I should 
no doubt have been prepared to give some 
explanation. At the Privy Council Office 
we correspond with some 6,000 or 7,000 
schools, and it is impossible for me or any 
cne person to be responsible for every 
letter ; but if hon. Gentlemen would give 
me some notice, I should be able to answer 
their questions. I can only say that the 
letters, as stuted, are notin accordance with 
our practice, because we have in innumera- 
ble cases since the notice was given on the 
23rd September, consented to the appren- 
ticeship of fresh pupil-teachers under the 
old Code. I will explain ali the facts to 
the House, but I cannot accept the ver- 
sions which gentlemen may give to hon. 
Members of letters which 1 have never 
seen. If the right hon. Gentleman will 
move for papers, or will come to the office 
and inspect them, | will endeavour to give 
him every satisfaction ; but I cannot un- 
dertake to explain everything on the spur 
of the moment. 

Now, as to the charges which the noble 
Lord has made against me. In the first 
place, he says, that in a speech last 
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Session I said that the House need not 
he under any apprehension of our at- 
tempting a coup d'état, because it was 
impossible that the changes should come 
into effect until the expiration of the 
financial year. That was the statement 
of a simple fact. 

Lorp ROBERT CECIL: The right 
hon. Gentleman said it was impossible that 
“* any innovations ’’ could be made. 

Mr. LOWE said, the noble Lord 
catches at the words ‘‘ any innovations ; ”” 
but it is impossible for a Member of this 
House, or a Minister of the Crown, to be 
so guarded in the words he makes use of 
as to defy criticism. 1 may have inadver- 
tently used the expression quoted by the 
noble Lord, but the meaning of what I 
said was, that we had not the’ slightest 
intention of introducing a change without 
the consent of Parliament. It is impos- 
sible. What the Minutes amount to is 
this. They are the notices given by the 
Department of Education of the principle 
on which the Department will solicit from 
Parliament the granting of the Vote for 
Education. As you cannot touch the 
grants now held under one system and 
apply them under another, and as you 
cannot get the money to carry out the 
new system without the consent of Par- 


liament, it is impossible—granting me to 


have all the evil intentions which are 
imputed to me—-to make this revolution 
which is apprehended. Then the noble 
Lord says | told the House that pupil- 
teachers under the new Code should be 
engaged for five years, as they now are. 

Lorp ROBERT CECIL: And serve, 
as now, for a period of five years. 

Mr. LOWE: The noble Lord has read 
a paragraph from the new Code, in which 
it is said that the engagement shall be 
terminated by six months’ notice from 
either party ; and he says that is a breach 
of my undertaking. Hard words, Sir! But 
does the noble Lord know what is the 
present engagement of pupil-teachers ? 
Their present engagement is to serve five 
years, and they are apprenticed by deed ; 
but that deed is not stamped, and it has 
no validity whatever. That has always 
been the practice of the office, and it was 
thought better in introducing a new Code 
that we should give a really effective agree- 
ment, terminable by notice on either side, 
than perpetuate an agreement which is in 
the eye of the law a nullity. If the noble 
Lord examines the agreement which he 


quoted, he will find that the direction is to 


Mr. Lowe 


{COMMONS} 





the Pupil Teachers. 


serve for a period of five years, and the 
specimen agreement to be entered into by 
managers with pupil-teachers names the 
same period of service. When I spoke of 
five years, 1 was alluding to the recom. 
mendation of the Commissioners ; but the 
have taken no precautions to ensure eon. 
tinuity of service. The great merit lies 
in continuity of service ; for the pupil. 
teacher is of little value for the first year, 
but becomes of value in later years, and 
unless the precaution be insisted op— 
which the Commissioners overlook — the 
full benefit of the agreement is not derived, 
So what I said was perfectly true, and 
what I did was in accordance with what] 
said. We have taken the precaution, sub. 
ject to this power of terminating the ep. 
gagement with notice, if it should prore 
not satisfactory to either side, of keeping 
the pupil-teachers for a period of fire 
years. Suppose upon a point of detail 
like this, that, speaking to the best of my 
opinion and information at the time, I had 
announced that the Government would not 
make such an arrangement — would the 
House, if a subsequent change of opinion 
took place, charge my original statement 
upon me as a matter of bad faith? We 
are accustomed to better treatment. Would 
the House deem justifiable a fastening on 
words and syllables an imputation not of 
change of opinion, but of a wish to de 
ceive and overreach the Houses of Parlis- 
ment ? 

Now I come to the more serious partof 
the noble Lord’s charge. He asks a ques- 
tion, but he has relieved me from the 
necessity of answering it, for he bas made 
answer to himself, and the facts are matter 
of notoriety. He charges me_ not only 
with a want of respect to this House of 
which I should be exceedingly grieved to 
be guilty, but with a breach of faith and 
honour—if I understood him rightly. The 
framing of the Code was a matter of difi- 
culty, but still greater difficulty attended 
the arrangements for the transition from 
one system to another. To those who were 
charged with that duty it was a matter of 
anxious care; and if we erred, we did # 
not from want of consideration, but either 
from want of ability to grapple with the 
question or from its inherent difficulties. 
The principles of the change are mainly 
two—first, that there shall be no payment 
except to the manager ; and secondly, that 
we shall pay money only on the individu 
examination of scholars. When we had 
settled the principles of the change, ¥¢ 
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had then to consider how to deal with 
the interests existing under the present 
system, which were vested and entitled to 
be respected. We came to the conclusion, 
and it certainly wes an agreeable one, 
that pupil-teachers now apprenticed under 
the present system had rights which we 
were bound to respect. The faith of the 
Government has been pledged, and though 
the agreement was not exactly legal, we 
will never take any advantage of a flaw in 
the indenture ; but, at whatever inconve- 
pience, we are bound to see that they do 
not suffer by the change. The [ouse will 
see that this is a matter of no slight diffi- 
culty; because our own principles being 
that we are to pay only to the manager, 
and then only upon examination, the ne- 
cessity of preserving the vested interests 
of these pupil-teachers embarrasses and 
vill continue to embarrass the working of 
the system till the last of them has ful- 
filled his apprenticeship and been got rid 
of, Then comes the question as to pupil- 
teachers apprenticed after the passing of 
the Minute and before the time when it 
was to come into operation. The pupil- 
teachers engaged before the issue of the 
Minute had no reason to suppose their 
interests would be interfered with by 
the Government ; they had no notice of 
amy change, and we felt bound to respect 
their interests. But those engaged after 
the passing of the Minute stand on a totally 
different footing, and have no claim of 
vested interests to set up against the Go- 
vernment or the public, for of their non- 
vesting they had previous notice. There- 
fore we decided that pupil-teachers en- 
gaged after the Minute was agreed to 
thould not be engaged by the Govern- 
ment upon the existing terms, but by the 
mangers under the terms which would 
tome into foree when the Minute itself 
tubsequently became law. That we did, 
because we thought vested interests meant 
reasonable expectations; and when teachers 
had notice that we were about to change 
the system, they had no longer a reason- 
tble expectation that the system would 
continue which entitled them to bring 
thims against the public. We did that— 
whether rightly or wrongly I do not shrink 
fom the issue — entirely with a view to 
the public interest, and to prevent further 
vested interests from accruing. Up to 
the 23rd of September that rule was act- 
ed on, and the House will see that the 
list thing we thought of was to with- 
dnw the matter from their cognizance. 
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Instead of dealing with £250,000 a year, 
the noble Lord might have said £300,000; 
but as regards these pupil-teachers, we are 
only dealing with a few who were elect- 
ed between the time of the passing and 
the promulgation of the Minute, to replace 
others who had completed their apprentice- 
ship. In placing these not on the footing 
of the old pupil-teachers, we felt we could 
not do any serious or permanent mischief ; 
beeause if the House should adopt the Re- 
vised Code, as I trust they will do, the 
parties will then be placed in the position 
which they were led to expect; whereas if 
the House should reject the Revised Code, 
by a single Minute these pupil-teachers 
can be placed on the same footing as if 
they had been engaged by the Government 
under the old terms, and no prejudice will 
be done,to them, The noble Lord truly 
says, a, considerable ferment arose in the 
country. My noble Friend Ear! Granville 
was at the time in Ireland in attendance 
on Her Majesty. I was on the Continent; 
but I returned on the 17th of September, 
and at once put myself in communication 
with Earl Granville. . Though we felt that 
we had honestly and conscientiously exer- 
cised our best discretion, we did not think 
it advisable to allow persons to do what 
the noble Lord has done to-night—that is, 
to distract attention from the real merits 
of the controversy by discussions as to our 
discretion and wisdom ; we showed a more 
conciliatory spirit, and instead of leaving 
it in the state we placed it originally, we 
suspended the Minute absolutely. We did 
that on the 23rd of September, and since 
then we have acted consistently—I heard 
for the first time to-night that there has 
been any deviation from that practice— 
as if this Minute had never existed at all. 
We may be wrong in the view we took ori- 
ginally, and as we have seen fit to retract, 
it does not, perhaps, lie in my mouth to 
say differently. I only ask the House to 
see how the view of affairs differs, as stated 
by me, from that which has been stated by 
the noble Lord. I ean only regret that he 
has viewed our conduct so unfavourably. 
I assure the House that the matter is one 
of enormous difficulty. We do not pre- 
tend to be free from error; we are con- 
scious of having made many. I bow with 
submission to any hon. Gentleman who 
finds fault with the intellectual part of the 
work, which is fairly open to any hostile 
criticism that may be brought against it. 
But I speak both for the noble Lord and 
mysélf when I ask the House to believe 
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that we are utterly incapable of doing any- 
thing to withdraw the question from the 
absolute jurisdiction or control of Parlia- 
ment; or of entertaining the least desire 
to be wanting in that respect which we 
owe to the House. 

The hon. member for Hants (Mr. 
Sclater-Booth) has spoken of the salaries 
of inspectors as excessive. Their salaries 
begin at £200, and are raised by succes- 
sive stages of £50 till they reach £600, 
when they stop, and this maximum rate 
is not attained till they have been twenty- 
four years in the service. In addition to 
the salary of £200 there are allowances 
for the expenses of travelling and living at 
hotels—for they are always on the move— 
amounting to £250 a year ; in addition to 
which, they are reimbursed for any ex- 
penses incurrred in connection with the 
discharge of their official duties. He ad- 
vances money, and if the amount appears 
moderate, he is reimbursed. That does not 
appear to me extravagant pay for gentle- 
men of the very high class we employ as 
inspectors, Our rule is, and it has been 


constantly acted upon, to take the young 
gentlemen of the greatest distinction we 
can find from either University ; and any | 
one who will compare the names of the, 


ins 
will see that we have enlisted in the service 
of the public a most distinguished set of 
men. This Minute will nut come into 
effect until after the 31st of March, 1863, 
except in the case of certain new schools. 
No schools now assisted can be examined 
under the new Minute till after the date I 
have mentioned. Therefore 1 have not 
the least reason to apprehend that during 
the next financial year there will be any 
increase of the public expense in this 
matter. Whatever the ultimate result, 
I certainly do not contemplate raising the 
salaries of the inspectors. But it is ob- 
vious that when the system does come into 
effect there will be some increase of ex- 
pense under this head. I would rather 
not make any positive declaration on the 
subject at present, for 1 might hereafter 
be accused of breach of faith if I now indi- 
cated a plan which subsequent experience 
might not prove advisable. We shall have 
the opportunity of trying experiments on 
a small scale this year ; and when the time 
comes to ask for a vote of money under the 
new Code, which cannot be in force till 
next year, then I, or whoever may be in 
my place, will be prepired to lay fully and 
fairly before the [louse the amvunt of the 
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additional assistance that may be re 
quired. 


CHARITABLE DONATIONS AND 
BEQUESTS IN IRELAND. 
OBSERVATIONS. 

Mr. HASSARD said, he wished to eglj 
the attention of the Chief Secretary for 
Ireland to the state of the law relative to 
the Commissioners of Charitable Donations 
and Bequests in Ireland, and to ask him 
if he is to introduce any measure durin 
the present Session to amend any defects 
therein? Considerable litigation had re. 
cently taken place on the subject, and the 
Commissioners declared that after consi. 
dering carefully the law, they had come 
to the conclusion that they could not re. 
ceive either land or money for trust pur. 

| poses. 
| Sim ROBERT PEEL said, the question 
/ was one of considerable importance, and 
he quite admitted that the existing state 
| of things in connection with the Board of 
Charitable Donations and Trusts in Ire- 
land called loudly for remedy. On the 
part of the Irish Government, however, 
he might say that so anxious were they 
to consider the question, that on the 12th 
of September he wrote to the Master of 
the Rolls on the subject, and pointed out 
the difficulty of getting the business dune, 
| He found that before the vacation the 
| Commissioners had passed a resolution in 
| July, showing the inconveniences of the 
| present system, which required not less 
| than five of the Commissioners to be pre 
sent — indeed, on the last two occasions 
they were unable to get a quorum, and 
therefore the business remained untraus- 
acted. It had oceurred to him that it 
might be well to introduce the English 
Act, 16 & 17 Vict. into Ireland; but 
after communicating with the Commis- 
sioners on the subject, their opinion was 
that it would be inconvenient to introduce 
the English Act into Ireland with the 
Board as at present constituted. On the 
part of the Irish Government he wished 
to say there was no wish to introduce any 
sweeping changes in the law of charitable 
donations and bequests ; but such was the 
difficulty to obtain a quorum, that it was 
thought it would be a great advantage if 
a short Act were introduced making the 
quorum to consist of three instead of five 
members, 
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to ask the right hon. Gentleman the 
President of the Poor Law Board, Why 
he has annexed the non-parochial district 
of Nottingham, called * The Park,”’ to the 
yburban Union of Basford, instead of 
nsking it contributory to the poor rates of 
the town of Nottingham, of which it was in 
reality a portion? Although the question 
yas one altogether of a local character, it 
sof great importance to the people of 
Nottingham. There were 153 residents in 
«The Park,” the great majority of whom 
vere leading merchants and manufac- 
turers of Nottingham, who were chiefly in- 
debted for their affluence to the industry of 
theworking population of that town. It was 
byno means just that at a time when the 
operatives were suffering severely from the 
depressed state of trade consequent upon 
the war in America, that the very persons 
tho had derived so much advantage from 
their industry should either endeavour or 
be allowed to evade their responsibilities as 
regarded local taxation. Te did not think 
that the right hon. Gentleman could have 
een aware of the real facts of the case, 
ind he implored him at least to postpone 
his final decision until after the Ist of 
March, in order that full particulars might 
be laid before him. The feeling of the 
people of Nottingham on the subject was 
tearly evinced by the fact that in the 
course of two or three days above 2,300 
signatures had been obtained to a petition 
wainst the proposed annexation. Ile 
thought the right hon. Gentleman would 
concur with him in thinking that the wishes 
of 80 many of the inhabitants of the town 
of Nottingham ought not to be made sub- 
wrvient to those of the 153 residents of 
the Park. He should like to be informed 
vhy the annexation had been considered 
uvantageous to Basford, and not to Radford 
Union. Radford was nearer to the town and 
warerto the Park than Basford was, and 
ihe rates in the latter Union were consider- 
tblyless than in the former, while in some of 
the parishes in Nottingham they amounted 
as much as 6s. or 8s. in the pound. In 
lis opinion the proposed annexation was 

unjust and unwise, and he trusted that 
hetight hon. Gentleman would reconsider 

decision. 

Me. C. P. VILLIERS said, he regret- 
lel that since the hon. Baronet and his con- 
wituents had attached so much importance 
o this annexation, he had not taken an op- 
portunity of addressing the Poor Law Board 
util the very day before the Ist March, 
the last on which anything could be done 


{ Feprvary 28, 1682} 





886 


to remedy the complaint. Even, however, 
were he to delay his decision, he doubted 
whether the hon. Baronet would be able to 
lay before him any other facts than those 
which had been already submitted for the 
consideration of the Poor Law Board. 
The facts were, briefly, that the district pro- 
posed to be annexed was a iract of country 
near Nottingham that had hitherto been 
extraparochial. Some years ago, by the 
operation of an Act which had passed that 
House all these places ceased to be extra- 
parochial and became bound to maintain 
their own poor. This particular district had 
no poor, but it was still the duty of the Poor 
Law Board to see that all parishes liable 
to the maintenance of their poor should 
be attached to some Union. As the dis- 
triet had no poor, each one of the neigh- 
bouring unions was anxious that it should 
be united to it. He had received deputa- 
tions from three unions, Radford, Basford, 
and Nottingham, and heard evidence ad- 
duced in support of their respective claims. 
He then had made inquiries as to the rule 
of the Poor Law Board which usually regu- 
lated the annexation of such places. He 
found that the public convenience of the 
district had been the guiding principle, due 
regard being had at the same time to the 
opinions and wishes of the owners and oc- 
cupiers of the property to be annexed. He 
accordingly desired that some public meet- 
ing should be held to colleet their opinions. 
Such a meeting had been held, and the 
owners and occupiers of the district had 
expressed a nearly unanimous wish that 
they should not be connected with Notting- 
ham, and that they should be united to 
Basford. He found that the contribution 


Annezation. 


of the district to the establishment charges 
of Nottingham and Basford unions would 


be precisely the same. He also found that 
Nottingham was ‘‘ the county of the town 
of Nottingham,” and that it had always 
carefully avoided having any parish attach- 
ed to it. He was therefore looking about 
for a reason to determine his decision, 
when a representation was made to him 
that the hundred of Basford was a few 
years ago made liable for the destruction 
of the castle of a noble duke, and had had 
to pay £22,000 for an outrage in which 
its inhabitants took no part. This con- 
sideration, coupled with the expressed 
wishes of the owners and occupiers of the 
district, finally induced him to decide in 
favour of Basford Union. He did not 
think the capitalists who had villas in this 
district could fairly be charged with neglect 
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of the poor, because they were employers 
of labour, and were at this moment employ- 
ing more hands than were absolutely re- 
quired for the purposes of trade, owing to 
its present depressed condition. If the hon. 
Baronet could lay any further facts before 
the Poor Law Board they would receive 
attention ; and if any good cause could be 
shown for so doing, he shauld be happy to 
revise his decision. 


Indian Army 


DISTRESS IN COVENTRY. 
OBSERVATIONS. 


Mr. NEWDEGATE said, he wished to 
make a few remarks in reference to a for- 
mer statement he had made respecting the 
condition of the town of Coventry, which 
he regretted to say was in deeper distress 
than appeared to be generally. believed. 
The House would no doubt feel that it was 
his duty to be very careful of what he said 
when he was speaking of men whose credit 
might not stand so securely as it had done 
before the distress visited the manufac- 
turers and the working people of Coven- 
try. He trusted, therefore, that the House 
would allow him to correct himself. in the 
matter. It would be recollected that he 
had, on that day fortnight, stated that out 
of eighty master manufacturers in Coven- 
try fifty had been inthe Gazette, not in- 
cluding those who had made compositions 
with their creditors. In consequence of 
that statement he had received the follow- 
ing communication :— 


“ Coventry, Feb. 15, 1862. 

“In The Times of to-day you are reported to 
have said— But of the manufacturers fifty out of 
eighty had been in the Gazette, that fifty not in- 
cluding those who had made compositions with 
their creditors.’ This is not correct; and I am 
afraid you will be called to account for it. I think 
your informant is in error; if you had said, ‘ Out 
of the eighty manufacturers thirty were either 
bankrupt, insolvent, or have made compositions 
with their creditors,’ you would have been about 
correct.” 


As to the writer’s observations that he 
(Mr. Newdegate) would be called to ac- 
count for his statement, he would only 
remark that it did not matter to him 
whether he was called to account or not, 
inasmuch as it never was his habit to 
state anything in that House which he did 
not believe to be substantially correct. 
Immediately on the receipt of the letter 
he had just read he wrote to the gentle- 
man from whom he had received the in- 
formation which he had felt it his duty 
to communicate to the House. The 
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following was the reply which he », 
ceived :— 
“‘ Coventry, Feb, 20, 1869, 

“Dear Sir—If you will refer to my state; 
you will see that I stated in reply to your query 
as to the number of failures as follows :— yj, 
cannot be at present ascertained, but it is esti. 
mated that the number at the present time fy 
exceeds fifty, not including insolvents.’ Noy 
when I mentioned fifty I did not confine ny. 
self to manufacturers alone, but I included othe 
tradesmen who had failed in consequence of thy 
depressed ‘state of the trade in this city ang 
neighbourhood. Again, I not only considers 
those men had failed who had become bankry 
but who had arranged with their creditors to pay 
less than 20s. in the pound. At the same time 
I did not include in the fifty men who had take, 
the benefit of the late Insolvency Acts—that is, 
whose estates were under £300; for had I don 
so, I must have made the fifty into 150, &e. de, 
From what you said in the House 1 infer that you 
took it for granted that the fifty who had failed had 
all been in the Gazette; and that the term ‘ ingol. 
vents’ meant those who had made compositions 
with their creditors. If this is sa, the apparent 
discrepancy between your speech and my state. 
ment is easily explained. From inquiries I have 
made since your letter'reached me I find, so far 
as the time has enabled me to ‘ascertain, that 
the number of tradesmen who have failed since 
the treaty is sixty-five, of which thirty-seven are 
immediately connected with the ribbon trade, 
Hoping this explanation will prove satisfactory, 

“T remain, dear Sir, yours truly, 

“OC. N. Newdegate, Esq., M.P.” . 
IIe thanked the House for allowing him to 
correct a statement which had thus been 
called in question. But the letter which 
he had just read, although it did not very 
materially affect his statement, proved s 
fact of which he was glad to be assured, 
that the credit of the master manufacturers 
and tradesmen of Coventry had a power 
of endurance greater than what he had led 
the House to believe. 


INDIAN ARMY EXPENSES, 
QUESTION. 

Cotonen DUNNE said, he wished to 
ask the Secretary of State for War, Whe: 
ther the total force maintained on the 
Indian Establishment has been decided on 
for this year; whether he will lay upon 
the table of the House, before he brings 
in the Army Estimates, the data upon 
which the capitation rate of £10 per mas, 
which is to be paid by the Indian Govern 
ment, has been calculated ; whether the 
amount so produced is to cover the ex- 
penses of the Depdte of Indian Regiments 
at home, of recruiting, and of the pay- 
ment of Pensioners from Indian Regt 
ments; and whether he will furnish a 
aecount in detail of the items and services 
to which this payment by the Indian Go 
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yernment will be applicable? In putting 
those questions he said his object was to 
yscertain that no expenses which ought 
fp be borne by the Indian Government 
sere charged upon the Home Treasury. 
le also remarked that he understood that 
the depot battalions were to be reduced 
this year. 

Sm GEORGE LEWIS did not see 
sy advantage in anticipating the discus- 
sion on the Army Estimates, which would 
take place on Monday next. In answer 
io the first question of the hon. and gal- 
lant Member, he begged to state that the 
total force in India, exclusive of local 
troops, was, during the year, to consist 
of 56 battalions of infantry, 11 regiments 
of cavalry, and 16 brigades of artillery. 
The reply to the second question was, that 
the capitation rate of £10 per man was cal- 
culated on the total force of the Imperial 
army in India, including cavalry, infantry, 
and artillery, officers and men, as shown 
bythe monthly muster rolls. The sum 
thas calenlated was paid by the Indian 
Government to cover all expenses of raising 
and training men in the United Kingdom, 
and was continued until they landed in In- 
dia, It did not include clothing nor kits. 
There was another sum of £3 10s. per 
man, which was calculated on a similar 
principle, for non-effective charges. It was 
estimated that those payments would in 
1862-3 amount to £730,000 for effectives 
wd £255,500 for non-effectives—giving 
stotal of £985,000. Formerly the effec- 
tire charges used to be paid over by the 
Indian Government to the War Office 
vithout appearing in the Estimates. In 
the present year, 1862-3, these charges 
we included, for the first time, in the 
Estimates, the increase in which is, 
therefore, in a great degree merely ap- 
porent. The money received from the 
Indian Government would not be deducted 
fom the Estimates, but would be paid 
into the Exchequer. 


Main Question put, and agreed to. 

The House then went into Committee 
of Supply, but immediately resumed to 
sitagain on Monday next. 


SUPPLY—NAVY ESTIMATES, 
REPORT. 


Sik WILLIAM DUNBAR brought up 
the Report of the Committee of Supply. 

Upon the Question that it be read a 
second time, 

Sr STAFFORD NORTHCOTE (who 
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had a notice on the paper to call attention 
to the correspondence between the Ad- 
miralty and the Treasury appended to the 
Estimates) said, that he had wished to call 
attention to the subject before the House 
went into Committee on the Navy Esti- 
mates, but that owing to accident his 
notice was too late, and he had then put 
it on the paper as a matter which he 
should bring forward when next the House 
went into Committee on those Estimates. 
He unexpectedly found, however, that the 
whole of the Navy Estimates had been gone 
through in one night. It was an oceurrence 
which had very rarely happened, and, in 
one respect, it rendered more important 
what he had to say. The fact of those 
Estimates passing through in one night 
really represented the disposition of the 
House and the country to vote whatever 
was necessary for the service of the navy, 
and, upon the whole, to place confidence 
in the Estimates which were submitted by 
the Government. But, notwithstanding 
that readiness and confidence, it was the 
duty of the House to exercise a fair vigi- 
lance over the Votes, and, as far as they 
could, to control the expenditure. The 
control might be exercised in two ways. 
They might reject a Vote in Committee 
of Supply, which did not often happen, 
or they might exercise a moral influence 
over the Government by criticising the 
Votes submitted to them, which he be- 
lieved to be the more effectual and the 
more desirable method. But, in order 
properly to exercise that control, it was of 
importance that the details of expenditure 
should be presented in a shape which hon. 
Members could thoroughly understand ; 
that they should know well what they 
were voting, and, after a reasonable time 
had elapsed, that they should be informed 
how the money had been expended, so 
that they might see whether it had been 
expended upon the objects for which it had 
been voted. It appeared from the cor- 
respondence appended to the Estimates, 
that the system which prevailed of trans- 
ferring money from one Vote to another 
defeated that control on the part of the 
House, and prevented hon. Members 
knowing how the money voted for a par- 
ticular service was applied. That was 
particularly the case with regard to Vote 
11. The House was aware that there 
were two kinds of transfer, a transfer of 
a surplus from one Vote to another Vote 
on which there was a deficiency, and a 
transfer within a particular Vote from one 
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detail to another detail. It was to the 
latter class of transfers that he now wished 
to call attention. The provisions of the 
Appropriation Act were substantially, that 
the money voted for each department 
should be appropriated to each ‘‘ separate 
service ;’” and that, if the exigencies of the 
public service made it requisite to alter 
the proportions assigned to each ‘‘ separate 
service,’ the Admiralty, with the consent 
of the Treasury, might make the altera- 
tion. There was some difference of opi- 
nion as to what was meant by the term 
** separate service,”’ and as to whether it 
was necessary for the Admiralty to con- 
sult the Treasury when a transfer was 
made from one detail in Vote 11 or 
Vote 12 to another detail in the same 
Vote, or whether it was only necessary 
when they proceeded to transfer money 
from Vote 11 to Vote 12. Whatever 
might be the strict construction of the 
Appropriation ..ct, the practice was for 
the Admiralty to consult the Treasury 
before making any transfer even within 
the same Vote; and he believed that 
practice was entirely within the spirit of 
the Act, and conformable to the wishes 
of the House. There were eight cases 
of transfer méntioned in the correspond: 
ence appended to the Estimates. Three 
of them related to the year 1860-1, and 
the others to the year 1861-2. With re- 
gard to the first three, he would only re- 
mark that it was a pity such transfers 
should take place by the authority of the 
Treasury at the suggestion of the Ad- 
miralty at a time when Parliament was 
sitting. They all took place in the month 
of March, 1861, when, as Parliament was 
sitting, the most natural course would seem 
to have been to present supplementary 
Estimates in case an excess had arisen. 
At the same time, as those matters were 
brought before the Treasury on the last 
day of the financial year, there might not 
have been time to present supplementary 
Estimates. With regard, however, to the 
control which the House might suppose 
the Treasury exercised in the matter of 
these transfers, it appeared to be ex- 
tremely feeble, because he found the 
Treasury using the terms “‘ We feel we 
have no alternative’’ when giving their 
consent to the course proposed by the 
Admiralty. It would hardly be thought 
that this sort of control was worth much. 
He would not, however, quarrel with the 
Government on those first three instances, 
but he must direct attention to the fourth { 
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case. On the 11th of June the Admirg) 


wrote to the Treasury as follows :— 
“Sir,—I am commanded by my Lords Commis. 
sioners of the Admiralty to acquaint you, for the 
information of the Lords Commissioners of th 
Treasury, that my Lords have directed the sum of 
£5,000, for providing an iron caisson for Sheep. 
ness Dockyard, to be charged to the a 
Vote 11, postponing other services, so as not tp 
create an excess,” 
And to that the Treasury signified their 
assent. This was a matter hardly withiy 
the spirit of the Appropriation Act. The 
Act said that the transfer should take 
place if it were absolutely necessary, 
Was this transfer pe wr nee 
The letter was written on the LIth of 
June and on the 6th of June, five days 
before, the Vote was passed. On the 6th 
of June the Admiralty asked Parliament 
to vote sums for new works, detailed in 
No. 11. They did not ask for any money 
for an iron caisson at Sheerness, but fire 
days afterwards they went to the Treasury 
and said they were going to spend £5,000 
in that manner, postponing other services, 
Two questions were raised. Why did not 
the Admiralty put the iron caisson into the 
Vote? And why did they ask for Votes 
for other services which five days after. 
wards they knew they could postpone? It 
led to the suspicion that Vote 11 was 
Vote which could be easily cut down with. 
out detriment to the public service; and 
when they knew what happened with Vote 
11, the suspicion was strengthened. Every 
year there was an excess upon that Vote, 
and sometimes a considerable one. In 
1858-9 there was a surplus of £116,000, 
in the next year a surplus of £105,000, 
and in the year afterwards a surplus of 
£52,000. The House voted on an average 
under that head £90,000 a year more 
than was expended. It might be said that 
the Admiralty did not know how much they 
were going to spend, and wished to cover 
what they did by sufficient authority ; but, 
although they were not bound to spend 
what was voted, it led to practical incon 
venience. There was always a surplus 
which could be applied under the law to 
other Votes, and therefore when, for in 
stance, too little was taken for the Adm: 
ralty Office, the surplus of the Votes for new 
works supplied money for the Admiralty 
Office which was not voted. There was 
no real saving on the Vote for new works, 
because if £100,000 were voted for the 
purpose and only £50,000 expended, half 
the work had to be done afterwards, an 
the £50,000 surplus in one year had to be 
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yoted over again in the next. Upon the 
next case he would only point out that the 
Treasury had challenged what the Admi- 
rilty had done, and that the Admiralty, in 
excuse, stated that an oversight had been 
committed. That was curious and rather 
unsatisfactory, but the correspondence 
sisted that measures had been taken to 
revent such errors in future, so he would 
my no more about it. In the next case 
that appeared in the correspondence the 
Treasury had given a very grudging 
assent to the Admiralty proposal. Now 
he did not think it desirable or to the 
sivantage of the public service, to con- 
tinue a system which had produced such 
correspondence as had taken place between 
the Treasury aud the Admiralty. Appa- 
rently the two departments were brought 
into uncomfortable relations, and at the 
sme time very little was gained by the 
control which the Treasury was expected 
toexercise. In the next case, that of the 
Achilles, where the additional expenditure 
was required in the month of September, 
itappeared to him that the spirit of the 
Act had been entirely carried out. But 
then came the last instance—that of the 
new Marine Infirmary at Woolwich. He 
believed the first Vote for that infirmary 
vas taken as far back as 1856, and it was 
then estimated by the Admiralty that the 
sum of £42,000 would be required for the 
vhole work, and accordingly that sum was 
inserted in the Estimates. For a time the 
Admiralty went on taking various sums, 
util at last it was discovered that the 
amount first proposed was not sufficient, 
ad in the year before last the estimate 
given was £65,300, and there was a note 
appended stating that the original Esti- 
mate had been made before the site was 
purchased. Well, in the year 1861-2 the 
case of the Estimate stood thus :—There 
had been voted £52,250, there had been 
pended up to the 31st of December 
previous £58,206, and £5,000 was asked 
for the coming year, leaving to complete 
the work—nil. So that though Parlia- 
ment had voted only £52,000, more than 
£58,000 had been expended, and £5,000 
nore was asked for ; which, however, the 
House was led to suppose would be suffi- 
tient to complete the work The £5,000, 
feourse, was voted, thus making tlie total 
mount voted £57,250. Now, it appeared 
from the correspondence which had taken 
place between the Admiralty and the Trea- 
wry that, though £57,250 was the amount 
Wled, the total amount expended was 
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£73,294, making a difference of £16,000 


between the sum voted and the amount 
which had been spent. That was an un- 
satisfactory state of things, and one which 
the House would naturally be anxious to 
look into. The IIouse would also be 
naturally anxious to criticise the fact, that 
whereas the infirmary was originally ex- 
pected to cost only £42,000, and the 
revised Estimate reached the sum of 
£65,000, the building had really cost so 
much more. But the effect of this sys- 
tem of transfers was, that this criticism 
could not take place, because the Com- 
mittee had not the opportunity of know- 
ing exactly what had been done with the 
money until nearly two years afterwards. 
Nothing within the Estimate of 1861-2 
would show the real state of things at the 
time that the last Vote was taken. Now, 
the effect of framing the Votes in that 
manner was to conceal from the House 
the real state of the case, even though 
it was within the knowledge of the Ad- 
miralty ; for when they came to explain 
the matter, they admitted (in theletter page 
100) that some of the items of excess had 
been ascertained before the Estimate for 
the current year was framed. They ad- 
mitted in the last page that the whole ex- 
penditure up to the 3ist of March, 1861, 
had been £61,798, and yet they proposed 
to go on with a Vote of only £57,250, 
because, they said, ‘‘ there was no objection 
to charging the difference between the 
amount expended up to that date, and the 
sums voted to the same date, to the ag- 
gregate vote, on which there was a sur- 
plus.’ They thought they had a perfect 
right to make up the difference between 
what had been spent and what had been 
voted out of the aggregate voted for other 
services in the year before, which, in fact, 
would entirely conceal the real circum- 
stances from the House. He broughi for- 
ward this matter in no hostile spirit, and 
he was quite sure that if they went more 
fully into the matter, they would see that 
the effect of this system was really to con- 
ceal from the House the total sum which it 
voted for small items, and so to deprive 
the House of that control which it ought 
to exercise over those Votes. As long as 
that course was continued, the same thing 
must happen. What he wished to sug- 
gest for the consideration of the House and 
the Government was, whether it would not 
be possible to put an end to the system of 
transfer altogether. He should like to 
see something like a Treasury chest fund, 
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or what had been proposed for the civil 
contingency fund, brought into play in this 
matter. He meant, that the House should 
vote exactly what the Government asked 
them to vote, and that what had been de- 
manded should be the amount which the 
Government were entitled to expend ; but 
that there should be a fund of a certain 
fixed amount upon which no final pay- 
ments should be charged ; and if it were 
necessary to expend more than the sum 
asked in any particular Vote, that the 
Admiralty, or other department, with 
the consent of the Treasury, should take 
the difference out of that fund by way 
of advance, to be repaid by a Vote of 
the House. But it should be a general 
contingency fund ; and if, for instance, it 
were necessary, as in the case of the 
Achilles, that some money which had not 
been voted should be expended, the Admi- 
ralty should get an advance of £5,000 or 
£10,000, or as much as they wanted, out 
of that fund ; and at the close of the year 
there should be a Vote taken in Parliament 
to repay to the contingency fund the sum 
that had been taken from it for the object 
required, The effect of that arrangement 
would be, that the House would see exactly 
what had been taken from the fund. If 
the Government wished to present to the 
House the real state of expenditure, he 
believed they could only do it at the mo- 
ment they were asking for a vote of money. 
If it were done afterwards, it was hardly to 
be supposed that the majority of hon. 
Members would care to inquire into the 
inatter. 

Mr. WHITBREAD said, that he did 
not presume to offer any opinion on the 
suggestion made by the hon, Baronet as 
to the establishment of a General Contin- 
gency fund, because the question involved 
very grave considerations, and could not be 
satisfactorily disposed of by any one on the 
spur of the moment, The correspondence 
as to the bar at Portsmouth should be 
read in connection with the Estimates and 
correspondence of the previous year. The 
expenditure was unavoidable; without it 
the bar would have been left in an incom- 
plete state, and the money previously 
spent thrown away. With respect to the 
course pursued by the Admiralty he ob- 
served that it was not a new one; that 
the Admiralty had the power to apply 
sums from one item under Vote No. 11 to 
another item under that Vote, so long as 
the total Estimate in the first column was 
not exceeded ; but they were bound to ob- 
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tain the sanction of the Treasury whep. 
ever any application of money would caugg 
an excess upon that total Estimate, » 
whenever any new works, not already 
agreed to by Parliament, were undertaken, 
When the Estimate of £65,000 for the 
infirmary at Woolwich was presented, jt 
was supposed that that sum would cover 
the whole expense; but, as was well 
known, the construction of barracks and 
hospitals had undergone careful considera. 
tion, and had been reported on by several 
Committees. The consequence was that 
vast improvements had taken place jp 
their interior fittings, lighting, and ven. 
tilation ; and he thought that the Ad- 
miralty would not have been held free 
from blame if they had not endeavoured 
from time to time to render the infirmary 
as perfect as possible. That was the real 
cause of the unforeseen excess on that 
item ; and the check which was given by 
the publication of the correspondence on 
the point at the end of the Estimates, ap. 
peared to be all that the House of Com 
mons could, under the circumstances, 
desire. Though the construction of the 
caisson at Sheerness dockyard came under 
the head of a new work not sanctioned by 
Parliament, yet he must tell the House 
that so long back as in the year 18567, 
a sum was taken in the Votes for the con- 
struction of that caisson, but was not 
expended ; and when the last year’s Eati- 
mates were prepared, the real necessity 
for the caisson was not then foreseen. 
However, in June, very urgent represeuta- 
tions were made from Sheerness yard to 
the effect that the existing caisson was in 
a very bad state, and that the new caisson 
would make the dock available for re 
ceiving ships of quite another class. It 
appeared to be one of those cases of ener- 
gency which had evidently been contem- 
plated by the Act of Parliament, and the 
expenditure was really in accordance with 
the spirit of a Vote of that House ons 
former occasion. The suggestion made 
by the hon. Baronet for an alteration of 
the existing practice, must be left fur 
future consideration. 

Sim FRANCIS BARING said, that the 
subject was one of great importance, and 
it was extremely desirable that hon. Men- 
bers should turn their attention to the cor- 
respondence and returns to which allusion 
had been made, which constituted their ouly 
check upon the administration. On & 
cursory examination of that correspondente 
he thought that there were many poils 
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requiring explanation from the depart- 
ments; but he was afraid it was hardly 
possible to strengthen the existing check 
in respect to these outlays. There must 
srise cases of sudden emergency obliging 
the departments to expend for the public 
service money for items which did not ap- 
under the different Votes, and all that 
should be required under these circum- 
stances was, that if that House were sitting 
at the time, and if there was opportunity 
for it, a Vote should be taken ; but if that 
House was not sitting, then nothing further 
could be demanded than that the circum- 
stances should be explained to the House 
sssoon as possible. It should be recol- 
lected that these outlays were not incurred 
on the mere decision of the Admiralty, but 
that the Treasury was interposed as a 
check upon the demands of the Admiralty. 
According to the existing practice, these 
matters were brought to the knowledge of 
the House by the publication of the cor- 
respondence, and hon. Members haa the 
opportunity of canvassing any breach of 
thestrict rules relating to the appropria- 
tin of public money. Neither the Educa- 
tin Vote nor any other civil service Vote 
had half as much check upon it as the 
Votes of the great services, the army and 
navy. With respect to the alteration sug- 
gested, that was too large a subject to 
enter upon at present, but he thought it 
would be more difficult to carry out than 
the hon. Baronet supposed. Altogether, 
although he was afraid that the arrange- 
went suggested by the hon. Baronet might 
not prove practicable, it was of great im- 
portance that a proper check on the ap- 
propriation of monies voted by Parliament 
should be secured. 
Resolutions agreed to. 
House adjourned at a quarter before 
Nine o’clock till Monday next. 


HOUSE OF LORDS, 
Monday, March 3, 1862. 


Mixvres.|—Pusric Brits.—2* Declaration of 
Title ; Security of Purchasers; Transfer of 
Land ; Title to Landed Estates; Registry 
of Landed Estates; Real Property (Title of 
Purchasers). 


DECLARATION OF TITLE BILL. 
SECOND READING. 


Order of the Day for the Second Read- 
ing read, 


Lorn CRANWORTH in moving that 
VOL. CLXV. [ruirp sentes. ] 





the Declaration of Title Bill be now read a 
second time said, he trusted that this ques- 
tion, which was not new to the House, 
would not be dealt with as one exclusively 
of a technical nature, but would be re- 
garded as one in which the owners and 
purchasers of land were deeply and di- 
rectly interested. He sought to deal with 
a practical grievance, and to diminish the 
difficulty, expense, and complication which 
at present existed in the transfer of land, 
The best remedy, therefore, would be 
that which provided the most expeditious, 
cheapest, and simplest mode of transfer, 
This subject had been brought under their 
Lordships’ attention in 1846, and a Select 
Committee was appointed which came to 
the conclusion that there were unnecessary 
burdens in transferring land from hand to 
hand, and they recommended as a remedy 
the institution of a register for all deeds 
affecting land. le necd not tell their 
Lordships that the mere fact of being 
in possession of land afforded almost no 
evidence of title. Even where the deeds 
were of the bricfest and most explicit 
character, there was sometimes great diffi- 
culty in proving the title, because it was 
necessary to show that the land had not 
been dealt with by the owner or some 
of his predecessors in a way that would 
prejudice the title. The advantage of a 
register of deeds would be, that it would 
disclose what settlements had been made 
of the property, and generally how it 
had been dealt with. In 1853 he intro- 
duced a Bill into their Lordships’ House 
with a view of carrying out the recom- 
mendations of the Committee which had 
considered this question, and which pro- 
posed the establishment in England, as in 
Scotland and Ireland, of a general regis- 
ter of deeds. The proposition was very 
strongly opposed in that Llouse by his 
noble and learned Friend (Lord St. Leo- 
nards), and he (Lord Cranworth) confessed, 
that, although theoretically he believed 
that such a measure afforded the best 
means of securing titles, he felt the force 
of the remark of his noble and learned 
Friend, that the system would throw great 
expense and cost upon those dealing with 
small properties. The Bill went down to 
the House of Commons, which did not 
concur in the proposal, but recommended 
an inquiry as to whether there might not 
be established a register of titles, which 
would show on the face of it who was the 
owner of every piece of land in the king- 
dom. Her Majesty consequently, January, 
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1854, issued a Commission, consisting 
pre of lawyers, and partly of non- 
awyers, to inquire into the subject. The 
Committee reported in May, 1857, re- 
commending an elaborate system of first 
ascertaining a good title, and then putting 
it on the register, by means of which it 
should thenceforth be transferred like stock 
or scrip. Early in 1858, in conformity 
with a part of what was so recommended, 
he introduced a Bill to enable the title of 
purchasers to be established against all 
the world in analogy to the procedure of 
the Encumbered Estates Court in Ireland. 
He must confess that when his attention 
was first directed to the subject he was 
startled at the possible establishment of a 
tribunal for the declaration of a good title 
in England; but the difficulty was one 
only of a practical character, and the Irish 
Encumbered Estates Court had then been 
in existence eight or nine years, and had 
disposed of property to the amount of mil- 
lions. Indeed, so great were its advan- 
tages, and so satisfactory its operation, that 
estates were actually encumbered for the 
purpose of enabling them to be sold under 
the Court, the sellers finding, it was said, 
that they could get at least two years’ 
more purchase-money in consequence of 
their being sold under the Court more 
than if they were sold in the ordinary | 
way, notwithstanding that there might | 
be a perfectly good existing title. Well, 
then, he thought what was so good for 
Ireland could not be bad for England ; 
and accordingly in the measure he intro- 
duced in 1858 he had extended the prin- 
ciple to England. Very soon afterwards 
the noble Earl opposite (the Earl of| 
Derby) came into power; but his noble 
and learned Friend opposite (Lord Chelms- 
ford) gave every facility to the Bill, which 
after having been referred to a Select 
Committee passed their Lordships’ House, 
but went down to the House of Commons 
too late to become law that Session. It 
was, however, during that Session that 
the Landed Estates Court (Ireland) Bill was 
passed, superseding, or rather making per- 
manent, the Encumbered Estates Court; 
and a new power was introduced which | 
enabled that Court to make a deelaration | 
of good title even when the estate was not | 
about to be sold, such declaration being 
made after due investigation at the request 
of the party interested. To that clause 
he objected at the time ; and although he 
admitted that the Bill had worked well, 
he still thought that clause objectionable 


Lord Cranworth 








in principle, and a blot on the measure, 
In the next Session, his hon. and learned 
Friend Sir Hugh Cairns, then Solicito 
General, introduced two Bills on the gyb. 
ject of the transfer of land, founded upon 
the report of the Commissioners of 1857, 
This Bill divided the subject into two heads 
—and no doubt in principle the subjec 
ought to be sodivided. The question eon. 
sidered in the first place was how to ob. 
tain safely a declaration that a title js 
absolutely good against all the world; and 
in the second, how to continue the effect 
of that declaration, making it operating 
for all time, and thus preventing any fur. 
ther necessity for the investigation of title, 
In order to effect the first object, my hon, 
and learned Friend proposed to establish a 
Landed Estates Court for England, as in 
Ireland, and to give facilities for making 
the title good by registration, due care 
being taken that such notice should be 
given that there could be little pro- 
bability of the existence of any person 
who conceived himself in any way entitled 
to the estate not having due warning and 
ample opportunity to come in and oppose 
the declaration of the title. That Bill 
was exceedingly well framed for the pur 
pose, and although it adopted the prio. 
ciple of the Act of 1858 that a perso 
not selling might obtain a declaration of 
title, it contained a provision that that de 
claration should be of no avail except when 
he sold: so that, so far as he was cou 
cerned, it would be perfectly waste paper; 
but if he were selling, it would be vale 
able in favour of the purchaser. He 
(Lord Cranworth) was of opinion that 
that was a great improvement upon the 
Bill which he had himself introduced in 
1858. That Bill dropped when the 
change of Government took place in 
1859, and the subject was now revived by 
his noble and learned Friend on the Wool 
sack. His noble and learned Friend now 
proposed to establish a class of function 
aries called Examiners of Title, who, 
if they found the title submitted to their 
investigation to be good, were to place 
it on the register. He also proposed 
that instead of going before the Ew 
miners, if the parties thought proper, they 
might go to the Court of Chancery, and 
have the title declared by that Court i 
The Bill also contained provisions for git 
ing due publicity, so as to enable all par 
ties who might be prejudiced by such de 
claration of title to come in and disapult 
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yorth) had laid upon their Lordships’ 
table was precisely similar in its object to 
that introduced in 1859 and to that of 
the present Lord Chancellor ; but the dif- 
ference in the two Bills was, that he pro- 

that for the purpose of obtaining the 
declaration of a good title reference should 
he at once made to the Court of Chancery, 
and that the declaration should be made 
exactly in the same manner as if the party 
had obtained a decree for the performance 
of a specific contract and there was a diffi- 
cilty in making out the title. Objection 
might be taken to the quantity of business 
that this would bring into the Court of 
Chancery, and illustrations would probably 
be given of the enormous amount which 
was thrown upon the Irish Encumbered 
Estates Court; but he wished to point 
out to their Lordships that the condition 
of landed estates in the two countries was 
widely different. The chief reason for es- 
tablishing the Encumbered Estates Court 
in Ireland was the deeply encumbered 
condition of a large portion of the landed 
property in that country; in England, 
however, it was arare thing for property 
to be so encumbered as to make it ne- 
essary that it should be sold before the 
knot could be cut ; and consequently, in 
all probability, such declarations could be 
obtained by means of the existing ma- 
chinery at a much cheaper rate and in a 
much more satisfactory manner. The 
questions which would arise as to title 
vere just those with which the Court of 
Chancery was now continually dealing, 
aud there could therefore be no neces- 
sity for establishing new machinery. The 
Court of Chancery, he believed, had never 
yet passed a bad title; and he appealed 
to the noble and learned Lord opposite 
whether, practically speaking, the report 
of the conveyancing barristers, who were 
now investigators of titles under the 
Court, was not invariably accepted as sa- 
tisfactory and acted upon. The next and 
most important point was how a good title, 
nee declared, could be made perpetual ; 
for even in the case of the Irish Encum- 
bered Estates Courts, after a declaration 
lad been made, the same questions would 
tise as existed now, and in fifty years’ 
lime there would be the same difficulty 
in dealing with such cases. The great 
ibject in view was how to prevent ambi- 
guity of title arising after it had once 
been declared. In legislation of this sort 
Parliament was to some degree legislating 
or posterity, and the great object was, 
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to prevent the questions which had once 
been settled arising again after lapse of 
time. In facilitating the transfer of land 
they must not create impediments to the 
rights of dealing with land. To guard 
against fraudulent dealings with land on 
the register, it was proposed by the Bill 
of the Lord Chancellor to establish a 
system of cautions, inhibitions, and in- 
junctions. This did not appear to make 
the process more simple. In cases of 
bank shares, stock, and other property, 
it was necessary to have a name on the 
registry, to whom payments of divi- 
dends might be made. But how could 
such trustees be placed on a registry for 
every small landed property? There 
would be the greatest difficulty in ob- 
taining anybody to be trustee for it. The 
proposal was that every owner of an acre 
of land must have a name on the registry. 
In cases of the sale of parts of a property, 
instead of the whole, there would be an 
increase of difficulties. Endeavouring to 
meet this, his noble and learned Friend 
proposed to have a record of titles. This 
was valuable, if it could be done; but 
the Bill of his noble and learned Friend 
on the Woolsack was open to the same 
objections as those which he had already 
pointed out. By the latter Bill, if a per- 
son wished to register, he would have to 
get his deed printed. Now, he quite 
agreed that a greater improvement than 
that effected by printing the proceedings 
in the Court of Chancery could not be well 
conceived ; nothing could more tend to 
simplify and shorten the proceedings than 
that, and so far as that principal could 
be extended he would always cordially 
support it; but to force a man to print 
his deed seemed to him to be compelling 
him to ineur an expense for no possible 
purpose. To the plan which was pro- 
posed in his own Bill he confessed that 
he had never heard any practical objec- 
tion. Suppose a person was entitled to 
an estate in fee simple. He would get a 
declaration of title. Twenty years after- 
wards he might die, and perhaps twenty 
years after that his son, who succeeded 
him, might wish to sell the property. He 
would show first the official declaration of 
title. Then the purchaser would say, 
**But how do we know that there have 
been no mortgages, or settlements, or 
other dealings with the property ?’’ To 
meet this objection, he provided that no 
purchaser should be bound by any mort- 
gage, settlement, or trust deed, unless ao 
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memorandum of it appeared on the back | with the name of the Lord Chancellor y 

of the declaration of title. This could be! it, who was not therefore answerable for 
readily done ; forms were annexed to the | what it contained. There were two Bik 
Bill, and thus from time to time the title | of the noble and learned Lord opposit 
would always appear. There was another | (Lord Cranworth), and he ventured 
provision of his Bill which he regarded as, smile when he heard that noble and learej 
valuable. In the second part of his Bill | Lord, in introducing them, so highly vauy 
he propused that the measure should ope-| his own goods. No doubt it was rengo. 
rate from the first of January, 1863. able that noble Lords should look with 
This would operate in favour of every | parental affection on the measures whic) 
owner of land ; whether he sent for a de- | they introduced; but his (Lord Chelns. 
claration of title or not, he would remain | ford’s) own Bills, although they bore big 
as he was, but there would also be an en-| trade mark, were not of his own manufy, 
dorsement on the back of his deed showing | ture, but were the same as those inti. 
the dealing with his property for all time | duced by his hon. and learned Friend Si 
to come. These were hia views on this | Hugh Cairns, under the auspices of th 
subject. All the Bills relating to it, he} Government presided over by the nobk 
understood, were to be referred toa Select | Earl behind him (the Earl of Derby), 


Committee ; and should their Lordships (Lord Chelmsford) was fully prepared a} 


think that the views he had taken were maintain most of their provisions, becaug 
not the best, they should have his assist- | they were founded upon the able Reportd 
ance in endeavouring to put into the most | the Commission which was issued in 1854 
practical and most useful form whatever and because many of them coincided 
was proposed. The noble and learned | tirely with those in the Bill of the noble and 
Lord then moved ‘that the Bill be now | learned Lord on the Woolsack. The sub 
read the Second Time.” | ject divided itself into two distinct heads 

Lorp CHELMSFORD said, that al-; —the declaration of title and the registry 
though it was understood that all these tion of title; the declaration of title fo 
Bills were to go to a Select Committee, he | the purpose of establishing the validity o 
thought it desirable that this stage of the titles to land, the registration of titles for 


Bill should not pass without some expres: | the purpose of facilitating the transfer of 
| 


sion of opinion from noble Lords on this| land. Now, with regard to the declan 
most important subject. It was a subject | tion of title, it was a question which ap 
of very great interest as well as of very | peared to him not to be, within itself, om 
great difficulty, and, until this debate, | of very great doubt or difficulty ; but a 
they had only heard the very clear and| to the machinery that was to be provided 
lucid statement of the noble and learned | to secure a declaration which would give a 
Lord on the Woolsack in presenting his | indefeasible title there was greater difi- 
Bill to their Lordships. He had not the| culty. The more important part of the 
slightest doubt that the Select Committce | question, and the more difficult one, w 
would consider the question fully and dis-| that with regard to the registration 0 
passionately ; but as the Select Committee | title. On that subject the Bills which by 
would probably return a Bill resulting from | had presented were founded almost 
a careful consideration of all the Bills | tirely on the recommendation of the Ca 
which had been submitted to their Lord-| missioners under the Commission of 184) 
ships, and consequently as to which there | His noble and Jearned Friend (Lord C 

would be a perfect concurrence of opiniun, | worth) had spoken disparagingly of the 
there would be no discussion on it in| recommendations; but he apprehende 
the House ; so that, unless they took ad. | that if they were to have, not a regis 

vantage of this stage of the Bill, the public| tion of assurances, but a registration 

would have no information whatever as to| titles, no better or simpler mode could 

the views of noble Lords on these impor- | adopted than that which was recommended 
tant measures. They had now six Bills| by the Commissioners. They recomme 

presented to their Lordships, all of which | ed that there should be merely a regist 

would go to the Select Committee. One| tion of the fee simple; and that them 
which was presented by the Lord Chan-| should be a register merely from timel 
cellor had astonished him, but it appeared | time of any transfer of that simple title, 
that it was the Bill of a noble and learned | That title would then appear on ther 
Friend who was absent, and was necessa-| gister unclouded by any encumbrances # 
rily presented to the House on his bebalf| trusts. The interests of persous who 
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might have dealings with the property 
being guarded by caveats of two descrip- 
tions. There was a premonitory caveat 
which any person interested in the land 
could enter, and which would entitle him 
to notice of any application to register the 
nd. There was also another caveat, 
which, when the land was registered, any 

n could enter, and thus prevent any 
transfer of the land without notice. Those 
were protections which the Commissioners 
had recommended, and which he had in- 
troduced into his Bill. Provision was 
also made for encumbrancers putting them- 
selves upon the register by entering a cer- 
tiiceate of the encumbrance. The distinc- 
tions between his Bill and that of the 


noble and learned Lord on the Woolsack 


were of various kinds. In the first place, 
the Bill of the noble and learned Lord 
appeared to him to provide rather for a 
registry of assurances than a registry of 
titles. Among other provisions in that 
Bill was one, that an owner of land entered 
upon the register, who might be desirous 
of selling or mortgaging his land, should 
furnish to the registrar a statement of the 
amount of the purchase-money or of the 
mortgage, and a deed should be prepared 
of which an original should be handed to 
the person disposing of the interest, and 
the duplicate should be entered upon the 
register, In cases where property regis- 
tered passed by will or deed, it was pro- 
vided that a printed copy of the will or 
deed should be handed to the registrar. 
The noble and learned Lord had referred 
tothe advantage that had accrued in Chan- 
tery from the introduction of printed pro- 
eeedings, and inferred that a similar prac- 
tie in respect of the transfers of land 
vould be equally beneficial. But there 
was this difference, that in Chancery seve- 
nl copies of the Bill or Answer were re- 
quired, while a single copy of the will or 
teed under which the land passed would 
be necessary, and the cost of printing a 
tingle copy would exceed that of engross- 
ment. What he (Lord Chelmsford) pro- 
posed in his Bill was, that there should be 


m'tlight entry upon the register of one or 


two particulars of the instrument, whilst 
his noble and learned Friend proposed a 
registration of the assurance itself, There 
Were two important points which were 
dealt with in all the Bills—the declaration 
of titles and the registration of titles. 
ith respect to declaration of titles, the 
mly difference between them was as to 
@ machinery to be employed. The Bill 
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which he (Lord Chelmsford) had introduced 


proposed to establish a new Court —a 
Landed Estates Court, composed of emi- 
nent conveyancers—persons well fitted for 
the discharge of such important functions. 
His noble and learned Friend opposite ob- 
jected to the creation of a new Court, and 
thought that it would be better to leave 
matters to be decided by the Court of 
Chancery. He did not think that the 
Judges of that Court, eminent as they 
were, were the persons best qualified to 
undertake those new duties. It was not 
in the usual way of their business to take 
an abstract of title, go through it in cham- 
bers, and say whether or not there was a 
good title. Relying upon the experience 
acquired in Ireland of the working of the 
Landed Estates Court, he submitted that 
his own proposition was, under all circum- 
stances, the best. He did not propose to 
begin with an expensive staff. At first a 
single Judge might be sufficient, and the 
judicial staff might be extended as neces- 
sity arose. It was proposed by his noble 
and learned Friend’s Bill that the regis- 
trar should examine the title, and that if 
he felt any difficulty, he should refer the 
matter to a Judge of the Court of Chan- 
cery. Who, however, was to raise the 
question? The registrar might not be a 
very learned man, but he might not choose 
to refer his doubts to the Judge, but might 
take upon himself to decide the question 
finally as to the existence or non-existence 
of a defeasible or indefeasible title. He 
should have thought that the better course 
woald have been to have required the par- 
ties to go in the first instance to the Court 
of Chancery to get a declaration of title, and 
then to have empowered them to go to the 
registrar and have it put upon the register. 
The Judges of the Court of Chancery were 
not, in his opinion, well qualified to deal 
with such things as abstracts of title ; but 
if the whole question was left to the re- 
gistrar he could see no difference between 
such an officer and a Landed Estates 
Court, except that he would have neither 
the importance nor experience of such a 
Court. He could, indeed, see no in- 
termediate cause between the establish- 
ment of a Landed Estates Court and 
going to the Court of Chancery, to which 
latter course many and serious objections 
had been raised. Another part of his 
noble and learned Friend's Kill required 
very serious consideration. It was pro- 
posed that there should be two classes 
of titles, one with a guarantee and the 
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other without. If upon a guaranteed title 
a person should be improperly registered 
as the first proprietor, any one having a 
better claim is to obtain compensation, 
not from the purchase-money or from the 
land itself, but from the Consolidated 
Fund. The public is thus to become 
an insurer of titles. Provision is to be 
made to indemnify the public against loss 
which may thus occur by enacting that 
where a registry has taken place in con- 
sequence of the fraud or negligence of any 
person, that person should immediately 
become a debtor to the Crown. Now 
how was the negligence to be traced and 
proved? And who was the person who 
was to be answerable? Was it to be the 
registrar or the Judge of the Court of 
Chancery? He presumed that the pur- 
chase-money would have to be retained by 
the Court of Chancery for a certain time, 
in order that any person who had been 
defrauded might resort to it. He hoped 
that the Select Committee to which the 
various Bills were to be referred would 
succeed in constructing a satisfactory 
measure. 

Tue LORD CHANCELLOR said, he 
could not congratulate their Lordships on 
the debate to which they had listened with 
such exemplary patience. He thought an 
unfair advantage had been taken of their 
Lordships ; for he believed they all under- 
stood that the several Bills were to be 
sent to a Select Committee without con- 
troversy or discussion. He feared it might 
weaken the confidence of the public in 
that Committee to find the chief Members 
of it at the very outset entering the arena 
of debate, and, not eontent with lauding 
their own measures, endeavouring to un- 
dermine and destroy the works of others. 
He would not imitate their example. On 
the contrary, he acknowledged that the 
proposals of his noble and learned Friends 
were entitled to serious consideration. 
Nothing, however, was to be gained by 
their discussing them. On the contrary, 
it would only weaken public confidence if 
opinions were hastily expressed, and after- 
wards retracted on the further considera- 
tion to which all the Bills were entitled, 
and which he trusted they would receive. 
The Bill now before them was simplex 
munditiis, and if it only answered its pur- 
pose, it would be one of the simplest and 
plainest measures he had ever seen. He 
must make one little exception to that 
spirit of charity in which he regarded 
the efforts of others, and that was with 


Lord Chelmsford 










regard to the unfortunate Bill which bor 
his name, greatly to his surprise, and y 

much at variance with his intentions, 4, 
a matter of ordinary good nature, he eon. 
sented to lay it on the table; but when 
he began to examine the offspring thus 
fathered upon him, he was astonished gt 
several of its features. In framing his 
own measure his object had been to pro- 
vide a system that would answer all the 
exigencies of dealings in land without 
altering the law. All the other schemes, 
except that now before them, proceeded 
upon a material change in the law. He 
referred to the proposal of having estates 
registered in the name of trustees, with- 
out any entry of a beneficial kind. In 
his opinion, the title should be made the 
mirror of the existing interest to which all 
could resort who desired to ascertain what 
the existing interest was, and to claim 
from the registrar a certificate which 
should declare and manifest that interest, 
By its means every man could go forth 
with a certificate of his ownership, and 
enter the market with the evidences that 
he was entitled to the commodity which 
he wished to sell. Objection had been 
made to requiring deeds to be printed 
when submitted to the registrar. The 
object of that was to render them les 
bulky and more readily accessible than 
they would be if in manuscript. A very 
ordinary form of a family settlement was 
as follows :—A. B. was tenant in life of 
an estate, and his son was tenant in tail, 
A settlement was made on the estate ons 
jointure to the wife of A. B., and a pro 
vision for the younger branches. Sub 
sequently the estate was disentailed for 
certain objects with the concurrence of 
father and son. If the registrar found 
the short statement of the result of the 
limitations to be correct, he would enter it 
in the record of title. If he had reason to 
doubt the accuracy of the representations, 
their accuracy would be sifted, examined, 
and determined. As soon as they were 
determined, the registrar would insert them 
in the record of title, and the record would 
become a history in which the effect 
of each successive transaction would be 
recorded from time to time as they 0¢ 
eurred. No lawyer would doubt that upon 
a half-sheet of paper the result of the 
limitations and provisions in a long dee 
of settlement could be recorded, and im 
that way titles would be easily understood 
and easily exhibited. For greater security 
he required the deed to be sent to the 


Fe OF gO na ro ray eee 


es 


seams 


Seesese2s 


s 


nished at 
‘ming his 
nD to pro. 
ar all the 
| without 
sehemes, 
proceeded 
law. He 
1g estates 
2e8, with- 
kind. In 
made the 
which all 
tain what 
to elaim 
te which 
; interest, 
go forth 
ship, and 
»nces that 
ity which 
had been 
e printed 
ar. The 
them less 
ible than 
A very 
ment was 
in life of 
nt in tail, 
state ona 
nd a pro- 
8. Sub 
tailed for 
rrence of 
ar 
lt of the 
d enter it 
reason t0 
entationa, 
>xamined, 
hey were 
sert them 


Declaration of 


registrar. It was a great objection to the 
registration of assurances that a man was 
required to part with his deeds of title. 
It was alien to the feelings and wishes of 
the people that he should do so, and, in- 
stead of the registrar keeping the deed 
itself, he would have a printed copy of the 
deed, and return the deed to the owner. 
He had been told that the printing of 
deeds would be expensive, but he had 
satisfied himself that almost everything 
wed in the Court of Chancery could be 
printed for even less, and certainly for not 
more, than the charge of making a single 
written copy. Instead, therefore, of im- 

ing upon owners a heavy charge, it 
would be one of the greatest measures of 
economy, and his ultimate object, by ex- 
hibiting its facility, was to supersede by 
printing all other forms of pleading. As 
to the difficulty of keeping up the record, 
their Lordships would recollect that the 
Bill provided the simplest forms of con- 
reyance ; and if resorted to, when an es- 
tate was on the register they would all 
be in a printed form, each occupying a 
piece of paper perhaps as large as the 
palm of the hand. As to the possibility 
of resort ultimately to the Consolidated 
Fund, that was a feature in the Bill which, 
no doubt, required great consideration and 
caution. 


It was a provision which was 
introduced because it was part of the re- 
commendations contained in the Report of 


the Commission. But it was wrong to say 
that in every single case there would be 
a power of resorting to the Consolidated 
Fund. It was only provided in cases 
where no proper person could be made 
responsible, and where the overlooking a 
latent interest was attributable to its not 
being discovered, by some inadvertence, by 
the intelligence and care of the persons 
employed to investigate the title. It could 
only occur after an estate had been sold to 
‘purchaser ; and although the provision 
tppeared in the Bill, it was merely to 
obtain their Lordships’ approval of it, as 
it could not be transmitted to the other 
House without a violation of its rules. He 
was ashamed to have detained their Lord- 
thips so long by a discussion which could 

to no practical result, as the real dis- 
tussion was to take place in Committee, 
ad he would end by expressing an earnest 
hope that many of their Lordships who 

not been professional lawyers would 
be members of that Committee, and bring 
their good sense and general knowledge 
to bear upon the subject. 
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Lorp ST. LEONARDS objected to the 
Bill introduced by the noble and learned 
Lord near him (Lord Chelmsford), on the 
ground that it proposed to create a new 
Court. He thought that there were 
Courts enough already in existence. The 
judicial powers of the Court of Chancery 
were sufficient for the purposes contem- 
plated by the measure. The great diffi- 
culty was to establish a title in the first 
instance, where there was no one to scru- 
tinize it adversely as between vendor and 
purchaser. He was sure that their Lord- 
ships would go into Committee on all the 
Bills with the single desire to frame a 
really usefal and efficient measure. 

Lorp KINGSDOWN said, he was quite 
willing to bear his part of the censure 
which had been passed by his noble and 
learned Friend on the Woolsack on those 
who had taken part in this debate. Though 
the Select Committee might be the proper 
place to discuss the machinery by which 
the Bills were to be worked, it was on the 
second reading that their Lordships were 
called on to express their views on their 
principle. The discussion which had taken 
place on this and the previous occasion 
had had the advantage of bringing them 
pretty much to an agreement as to the 
evils which were to be remedied. These 
evils were delay and expense. The delay 
would be diminished by every means which 
simplified the nature of the title and facili- 
tated the transfer. The expense, however, 
was a very different thing, and the only real 
way of diminishing the expense would be 
by altering the principle by which the pay- 
ment of costs was at present regulated. 
This present mode of having solicitors and 
counsel according to the length of instru- 
ments, had the effect of spreading over a 
number of skins of parchment that which 
might be stated in three lines. All of the 
Bills before the House agreed in this, that 
if their provisions took effect, a man would 
have to go through just as much trouble and 
expense to prove his title to the Court as 
he would have to prove it to a purchaser; 
but when he had once proved it, he might 
have a title which would be good for all 
purchasers. A system of registration 
was not necessarily connected with a de- 
claration of title; a system of registration 
might or might not be advisable, but it 
certainly would not diminish complication 
or expense. What it was supposed to 
be likely to remedy were the evils arising 
from the suppression of instruments of 
which the purchaser had had no notice, 
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If they wished to satisfy the public—and 
that was the most important object—he 
believed they could not do anything so 
likely to set it against these changes as 
increasing the number of courts and offi- 
cials, and adding to the large sums paid 
to legal officers appointed at one time, and 
removed or superseded at another. They 
must take the Chancellor of the Exche- 
quer into their councils, for they might 
talk as they pleased of the expense of the 
transfer of land, a large portion of that 
expense was caused by stamp duties. 
A man might transfer £100,000 in the 
funds without paying a farthing to the 
Treasury ; he could not transfer an acre 
of land without paying a stamp duty. 
The extent to which this had been carried 
was extravagant. In conveyances by lease 
and release, the ordinary form of passing 
the title to land, the Legislature had done 
away with the lease, which was quite 
useless; but had nevertheless provided that 
the purchaser should pay a stamp duty 
upon it as if it were still in existence. 
There was an essential difference between 
land and property in the funds. One 
£100 in the stocks was exactly like 
another £100, and the purchaser knew 
exactly what he bought. But one acre of 
land was not the same as another acre. 
In dealing with land it was the very 
essence of the matter that the parcels 
should be identified. It was impossible, 
therefore, that land should ever be trans- 
ferred from hand to hand like chattels or 
like stock, even if it were desirable that 
the same facility of transfer should prevail, 
which he did not think thatit was. It was 
proposed to refer these Bills to a Select 
Committee ; but on this occasion, when 
they were being read a second time, he 
thought their general principle and the 
extent of the changes ought to be dis- 
tinetly stated. 
Motion agreed to. 


Outrage on the Italian 


Then Security of Purchasers Bill; 
Transfer of Land Bill; Title to Landed 
Estates Bill; Registry of Landed Estates 
Bill; and Real Property (Title of Pur- 
chasers) Bill; severally read 2*, and re- 
ferred to a Select Committee. 


And on Thursday next the Lords fol- 
lowing were named of the Committee :— 


Ld. Chancellor 
Ld. Privy Seal E. Clarendon 
D. Marlborough E. Carnarvon 
Ld. Steward, (Earl E. Powis 

of St. Germans) EE. De Grey 


Lord Kingsdown 


E. Derby 


}COMMONS} 





Consul in Malta. 


L, Cranworth 

L. St. Leonards 
L. Harris L. Wensleydale 
L. Wynford L. Chelmsford 
L. Stanley of Alderley L. Kingsdown 
L. Overstone 
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E. Ellenborough 
L. Wodehouse 


Transfer of Real Estate Bill :—Seeond 
Reading (which stands appointed for this 
day), put off to Monday next. 


House adjourned at Eight o’ck 
To-morrow, half-past Ter 


, till 
clock, 


HOUSE OF COMMONS, 
Monday, March 3, 1862. 


Minutes.|—New Memser Sworn.—For Wake. 
field, Sir John Charles Dalrymple Hay, baronet. 
Pusuic Birts.— 2° Merchandize Marks ; Officers’ 
Commissions. 
3° India Stocks Transfer ; Consolidated Fund 
(£973,747). 


OUTRAGE ON THE ITALIAN CONSUL IN 
MALTA.—QUESTION. 


Mr. DARBY GRIFFITH said, he rose 
to ask the Under Secretary of State for 
Foreign Affairs, Whether information has 
been received that great outrage and in- 
sult was offered to the dwellings and per- 
sons of the Italian Consul and of Signor 
Fabrizzi, Deputy to the Italian Parlia. 
ment, and other Italian gentlemen, on the 
occasion of the féte of St. Paul, at Malta, 
on the 9th and 10th February, the authors 
of which were presumed to be Neapolitan 
and Sicilian Bourbon refugees ; whether 
the Italian Consul had previously commu- 
nicated the expectation of such outrage 
to the Government of Malta, and had re- 
ceived assurances of protection for himself 
and his countrymen; and if so, whether 
means will be taken by the Home Gover- 
ment to prevent in future such an abuse of 
the privilege of asylum accorded to those 
persons upon British territory ? 

Mr. LAYARD in reply said, that 6 
representation had been made by the Ita- 
lian Government to the Home Government 
as to the affair mentioned by the hon. Gen- 
tleman—namely, the outrage and insult to 
the persons and dwellings of the Italian 
Consul, Signor Fabrizzi, and other Ita- 
lian subjects in Malta, by persons who 
were supposed to be Neapolitan and Si- 
cilian refugees. Inquiries were directed 
to be made. They had not yet heard the 
result, but of course every step would be 
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taken for the protection of any Italian 
subjects who might be in Malta. 


UNITED STATES AND MOROCCO.—AR- 
REST OF THE CAPTAIN OF THE 
« SUMTER.”—QUESTION, 

Mr. DARBY GRIFFITH said, he would 
now beg to ask the Under Secretary of 
State for Foreign Affairs, Whether informa- 
tion has been received that the Captain of 
the Sumter has been arrested at Tangiers 
at the instance of the American Consul at 
Gibraltar and the Captain of the Z'usco- 
rora; and, if so, whether it is supposed 
that any pressure has been put on the 
Moorish Government by the American offi- 
cials, or any infringement of the indepen- 
dence of the territory of Morocco has 
taken place in such transaction ? 

Mr. LAYARD said, it appeared that 
an officer named Myers, of the steamer 
Sumter, accompanied by Mr. Tonsel, late 
United States Consul at Cadiz, was pur- 
suing a voyage in a French merchant 
steamer, bound for Cadiz and other ports. 
They landed in Tangiers, and were ar- 
rested by the American Consul, who re- 


| quested the Moorish authorities to give 


him their assistance. He did not know 
that any pressure had been put on the 
Moorish Government ; because, according 
to the law of Morocco, a Consul had a 
right to arrest a subject belonging to the 
Power that he represented. It was ona 
representation to that effect by the Ame- 
rican Consul that the Moorish authorities 
enabled him to arrest those persons. Her 
Majesty’s Government had since heard that 
Mr. Tonsel and Mr. Myers had been set 
at I'berty. 


EXHIBITION OF 1862—ROAD THROUGH 
KENSINGTON GARDENS. 
QUESTION. 

Mr. WENTWORTH BEAUMONT 
said, he wished to ask the First Commis- 
sioner of Works, Whether, with a view of 
relieving the crowded state of Park Lane, 
there will be any objection to open Hyde 
Park, between Stanhope Gate and Apsley 
Gate, for the passage of cabs while the In- 
ternational Exhibition is open ? 

Mr. COWPER said, Hyde Park was 
already so crowded with carriages on ordi- 
nary occasions’ that he thought there 
might be great reason to doubt whether 
the public convenience would be consulted 
by allowing public carriages to pass be- 
tween Stanhope Gate and Apsley Gate when 
the great influx of additional traffic that 


(Marcn 3, 18622} 
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might be expected during the Exhibition 
set in. The road near Hyde Park Corner 
had already been widened to the full ex- 
tent that the trees would permit. At pre- 
sent it would be difficult to make any cal- 
culation as to the number of vehicles that 
would pass through Park Lane. It might 
be wise, therefore, to postpone any decision 
till they should have had some experience 
as to the direction which carriages would 


chiefly take. 


LIGHT CAVALRY REGIMENTS. 
QUESTION. 


Captain STACPOOLE said, he would 
beg to ask the Secretary of State for War, 
Why the 3rd, 4th, 13th, and 14th late 
Light Dragoons were changed into Hus- 
sars, and whether there is any difference 
in the weight of their appointments ; also 
if the Officers have received, or will re- 
ceive, any compensation in consequence of 
the expense they have been put to by the 
change of uniform, and if the men of those 
regiments have or will receive any com- 
pensation in lieu of their old clothing ? 

Sir GEORGE LEWIS said, that the 
alteration referred to by the hon. and gal- 
lant Gentleman had been made in conse- 
quence of the Report of a Committee of 
Cavalry Officers, presided over by His 
Royal Highness the Duke of Cambridge. 
It consisted merely in converting four 
regiments of Light Dragoons into Hussars. 
The change in the uniform was very tri- 
fling ; and in the case of privates it was 
principally in the stable-dress. Time had 
been allowed for the present clothing to 
be worn out before the change was to 
come into operation, and when that was 
the case it was not the custom to give 
compensation to the Officers. In the case 
of the privates also, time was allowed for 
wearing out the old uniform. 


RETIREMENT OF INDIAN OFFICERS. 
QUESTION. 

Cotonet GILPIN said, he wished to 
ask the Secretary of State for India, If 
he will lay upon the table the Report of 
the Conimissioners who were assembled in 
India to consider upon what terms Offi- 
cers of the Indian Army for whom no 
active employment could be found should 
be permitted to retire ; and also the de- 
cision of the Home Government in refer- 
ence to the recommendation of such Com- 
missioners. In case the right hon. Ba- 
ronet should refuse the Return he asked 
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for, he would beg to inquire of him whe- 
ther he can state the number of promo- 
tions which will be made in consequence 
of the retirements sanctioned by the Home 
Government ? , 

Sm CHARLES WOOD said, he did 
not think it was desirable to lay on the 
table the Report alluded to by the hon. 
and gallant Gentleman. It was the Re- 
port of a Commission appointed by the 
Indian Government. The Indian Govern- 
ment disapproved the Report; and all the 
Home Government had done was to con- 
eur in disallowing the recommendations 
of the Commission. The Government of 
India thought that a smaller retirement 
was desirable, and a retirement of such 
a character had, in the mean time, been 
made out by the Home Government. Their 
scheme was for the retirement of Lieu- 
tenant Colonels, Majors, and Captains, to 
the number of 300 in all. Up to the 
date of the last accounts, 122 Lieutenant 
Colonels, 83 Majors, and 30 Captains had 


Relieving Troops 


accepted the proposal, and the Govern- | 


ment had reason to believe that the full 
number of 300 would avail themselves of 
the retirement. ‘The hon. and gallant 
Gentleman had also asked him as to the 
number of promotions. One-half the va- 
cant Lieutenant Colonelcies, and the whole 
of the vacancies in the rank of Major and 


in that of Captain would be filled by pro- | 


motion. There had been 59 promotions to 
the rank of Lieutenant Colonel, conse- 
quent on the 122 retirements ; 83 to that 
of Majors — equal to number of retire- 
ments; and 30 to that of Captain, the 
same as the number of retirements. It 
would thus be seen that there had been 
235 retirements and 172 promotions. The 
Government had reason to believe that 
there would be 65 more retirements of 
Captains ; and, if so, there would be 65 
promotions. 

Mason KNOX: May I ask the right 
hon. Gentleman whether the promotions 
will be by seniority ? 

Sm CHARLES WOOD: All promo- 
tions in the Indian army are by seniority. 


RETIREMENT OF BARON RICASOLI. 
QUESTION. 

Mr. KINNAIRD said, he would beg to 
ask the noble Lord at the head of the 
Government, Whether he has received any 
confirmation of the report that Baron Ri- 
casoli had resigned, and that Signor Ra- 
tazzi had been sent for by the King of 
Italy ? 

Colonel Gilpin 


{COMMONS} 


in the Colonies, 
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Viscount PALMERSTON: Her Mg. 
jesty’s Government have received informa. 
tion, which they have reason to belieyg jt 
authentic, that Baron Ricasoli had tep. 
dered his resignation ; that that resigna. 
| tion had been accepted ; and that Signor 
Ratazzi had been commissioned by the 
King to form an Administration. 


SUPPLY. 
Order for Committee read. 
Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 


RELIEVING TROOPS IN THE COLONIES, 
OBSERVATIONS. 


Mr. H. BAILLIE said, he rose to eall 
the attention of the House to the want 
of system which prevails in relieving Her 
Majesty’s Troops serving in India ‘and in 
the Colonies. In the first place, he was 
anxious to remind the House that two 
years ago a Bill was passed for amalga- 
|mating the Indian army with the Royal 
| Army; and that on that occasion the 
| House abolished the system of governing 
| the Indian army that at that time pre- 
| vailed. Whatever might have been the 
| inherent defects of that system, the army 
‘of India had achieved great conquests and 
won great glory under its auspices on 
| every field of battle, and had won for 
| Her Majesty the most extensive and most 
| magnificent empire on the face of the 
(globe. The House took upon itself to 
‘abolish the system under which the army 
had accomplished those deeds, by intro- 
ducing a Bill at the end of the Session, 
which passed through its various stages 
with a very small attendance of Members. 
The truth was, the House did not appre 
ciate the importance of the subject, nor 
did it recognise an important feature of 
the Bill—namely, that it effected a great 
change in the nature of the service of the 
Royal Army. Previous to the Indian re- 
bellion the Royal Army was only called on 
to furnish 20,000 men. After the passing 
of the Bill the Royal Army was calied on 
to furnish 80,000 men. That was a great 
change in the nature of the service of the 
Royal Army. Practically it’ reduced the 
Royal Army to the condition of a colonial 
army. All that might be for the good of 
the army—he did not wish to enter ito 
that question—but it should not have been 
carried into effect until the Government 
had been able to give full and ample er 
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tion to the House of the nature of} be found difficult to carry it into operation, 
the system which for the future it was | for that the House of Commons, or even 


intended to adopt. No such explanation 
yas given. His right hon. Friend the 
Secretary of State for India (Sir Charles 
Wood) frankly confessed that the Govern- 
ment had not matured their plans. He 
stated that a Royal Commission was sitting 
to draw up a scheme for the amalgamation 
of the Royal Indian army; and it was 


under these peculiar circumstances that | 
the House of Commons decided to place | 


implicit confidence in the Government, and 
to leave the details of the measure in their 
hands. 
Secretary of State for War could not be 
surprised that Members should now come 
forward and ask how that confidence had 


Under these circumstances, the | 


‘under the Indian Government ? 


been justified—what was the result—what, | 


jn short, was the future of the scheme and 
which the Government with reference 
tothe service in India had finally decided 


toadopt ? Before he proceeded further, it | 
night be well to remind the House of the 
evils complained of under the old system, | 


and what were the reasons assigned by the 


Government for the introduction of the Bill. 


The evils complained of were these. It 
was said that the Indian army had been 
ina state of mutiny; that the European 
troops of the Indian army had been in a 
state of mutiny. It was asserted, on the 
uthority of distinguished officers who had 
served long in India, and who had given 
their evidence before the Royal Commis- 
sion, that the European troops of the In- 
dian Government had for a series of years 
been in a chronic state of indiscipline. It 
had been stated by some, that such was the 


some Chancellor of the Exchequer, might 
object to vote the number of men that 
would be required for a standing army at 
home, in order to relieve so large a foree 
as would be stationed in India every ten 
years; and that if those obstacles or dif- 
ficulties should arise, the result would be, 
that ler Majesty’s troops would be left 
for an indefinite period in India or in the 
Colonies, and that they would practically 
become local troops without any of the 
advantages of the local troops under the 
Indian Government. Now, what were the 
advantages enjoyed by the local troops 
Every 
officer who entered into that service 
knew beforehand what was the nature of 
the service; he knev beforehand what 
would be required of him; he knew that 
he would be required to serve for ten 
years in India; he knew that at the ex- 
piration of the ten years he would have 
two years’ leave to return to Europe to 
renovate his health; that after the expira- 
tion of his leave he would be compelled 
to return to India for another ten years’ 


‘service; that after that he would have 


tect of the climate of India on the health | 
of officers long subject to its influence, that | of Her Majesty’s regiments being left in 


itrendered them less capable of employing 


| 
| 


again two years of leave, or if his health 
had suffered from the climate, he could 
then retire from the service-with the full 
pay of his rank. These advantages served 
to mitigate the evils of lorg service in a 
tropical climate ; but no such advantage 
was enjoyed by the troops in the service 
of Her Majesty. When one of Her Ma- 
jesty’s regiments went to India it was for 
an indefinite period—ten years, twenty 
years, thirty years. There were instances 


India for twenty-eight years. No officer, 


that vigour which was necessary for strict | therefore, who went with his regiment to 
discipline and the good of the service; and | India could reasonably calculate that he 
I think it wae stated that no regiment of| would be able to return to his native 
Her Majesty could serve for a longer pe-| country with his regiment ; he must make 


tiod than ten years in India, without being 
wriously deteriorated, for these +causes. 
These were the evils complained of under 
the old system. And what was the re- 
medy proposed by the Government? It 
vas stated by the Government that thence- 
forth reliefs should take place more fre- 
quently, and that no regiment of Her Ma- 
jesty’s Army should be compelled to serve 
for longer than ten years, either in India 
or in the Colonies. In the course of the 
discussion which ensued, he ventured to 
dberve that however desirable such an 
rangement would be, it might possibly 





up his mind to leave his regiment or to 
leave his bones in India. This was a spe- 
cies of cruelty that was practised by no 
other Government in the world. There 
were other Governments which had colo- 
nies in tropical climates, where they main- 
tained large bodies of troops—for in- 
stance, the Governments of France, of 
Spain, of Holland—but in all cases the 
periods of service of the troops were 
always limited. It was in England alone 
that a contrary practice had prevailed. 
Did the Government assert that the prac- 
tice was a good one? On the contrary, 
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the Government denounced the practice— 
they said it led to relaxation of discipline 
in the army. Then why had the practice 
been retained? It was simply a question 
of economy. The Ministers of the Crown 
had always been afraid to come to Parlia- 
ment and ask for the number of men that 
would be required to relieve the troops in 
India and the Colonies at a stated period. 
The Duke of Wellington never was able 
to effect that object, although very anxious 
to accomplish it. Now, this he (Mr. 
Baillie) believed to be the only reason. 
He believed the Government would be 
anxious to relieve the troops with regu- 
larity if they had the requisite number of 
men; but he doubted whether they had 
the number of men. In order that the 
House might understand the question, 
he would just state, in the first instance, 
what was the number of troops now 
required to be stationed in India and 
the Colonies; secondly, what would be 
the force required for a standing army 
at home in order to relieve those troops 
every ten years, allowing them on their 
return from foreign service five years at 
home ; and after that he would state to 
the House what number of troops they 
now had in the country to perform that 
service. First, take the case of India. 
The Secretary of State had informed the 
House that the number of troops fixed 
for India was 73,000. Tle (Mr. Baillie) 
believed this to be the lowest amount of 
force with which we could ever govern 
India with security. He knew that a dif- 
ference of opinion existed on this point; 
but his hon. and gallant Friend (Colonel 
Sykes) who held a contrary belief over- 
looked the fact, that although there ap- 
peared to be 73,000 on paper, practically 
there were not more than 50,000 fit for 
active service, as an average of one-third 
of the Europeans would always be in the 
hospital. Now, would any one say that 
50,000 would be too high a number to 
be maintained for active service in India. 
We had only 50,600 men in India when 
the rebellion broke out, and did not every 
one admit that the rebellion broke out 
solely owing to the want of a sufficient 
number of European troops? It should 
always be borne in mind in considering 
this subject what an enormous extent of 
country we had to govern, with upwards 
of 180,000,000 of people and 1,200 miles 
of frontier, inhabited by fierce, warlike, 
and hardy mountaineers, always anxious 
for war, and always making inroads upon 
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us. He did not think that any one would 
say that 50,000 were too large a foreg 
under such cireumstances. They must 
therefore maintain 70,000. Now, what 
was the force at the present time sta. 
tioned in the Colonies? The House would 
be surprised to hear that the force ata. 
tioned in the Colonies was, as well as he 
could calculate, upwards of 61,000. From 
that force, however, must be deducted 
the colonial troops that did not require 
relief, which he estimated at 8,000; leay. 
ing 53,000 men stationed in the Colonies 
who would require relief; and that added 
to 73,000 men in India would give an 
army of 126,000 men requiring relief, 
Now, what amount of force for a stand- 
ing army at home would that necessitate 
in order to relieve the force every ten 
years, and allow the troops who returned 
from foreign service five years at home? 
The amount, as far as he could make it, 
would be not less than 112,000 men; and 
he would give the House the data upon 
which that calculation was made. In the 
first place, there was the relieving force, 
amounting to 63,000. To that should be 
added the Guards, 8,000; the depots, 
16,000—a very small estimate; 10,000 
always at sea, because, if they had to 
send to India every year 13,000 and bring 
home 13,000, there must be 13,000 for 
the wear and tear of the army and the 
men whose period of service had expired. 
Some persons had calculated that 15,000 
men would be always at sea, but he had 
put it down at 10,000. There then re- 
mained a certain proportion of Artillery and 
Waggon rain to be maintained at home, 


with a certain number of men for contin- 


gencies, by which he meant a force to send J 
out to any colony that might require it, 
The force necessary for these purposes 
he put at the very moderate number of 
15,000; making a total of not less than 
112,000 men if the system of relief was 
to be carried out. He then came to the 
third point. What was the force which 
they actually had at home at the present 
time? So far as he could estimate that 
force, not having official papers, it did not 
at the present time amount to 90,000 
men. So that the number was less by 
upwards of 20,000 men than was ab- 
solutely required to relieve the men now 
serving abroad. He was aware that many 
Members of that House thought the Votes 
for the army of last year were too high, 
and no doubt many had the same opinion 
of the Estimates this year. It was even 
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gid that such was the opinion of the 
Chancellor of the Exchequer. If that 
really were his opinion, he ought to state 
to the House the calculations upon which 
he arrived at that conclusion. He ought 
to state to the House what number of 
men should be stationed in India and what 
number in the Colonies, and the period 
of service, as the number of men required 
depended upon that. Of course, if the 
service was for twenty years, only half the 
pumber of men would be required for re- 
lief that would be required for ten years’ 
service. The House should bear in mind 
that the military establishment of this 
country mainly depended on the policy 
that was adopted with reference to the 
Colonies. He knew there were many 
Gentlemen, both in that House and out 
of it, who believed the colonial policy of 
this country to be erroneous, who believed 
the Colonies were a burden to us, and 
drained the resources of this country both 
as to men and money, and that we should 
have just as much trade and commerce 
with the Colonies if they were altogether 
free and independent of us. There were 
others who contended that our magnifi- 
cent Colonies contributed to the greatness, 
power, and glory of England, and that they 
ought to be maintained at any cost and 
at any price. Ife would not offer any 
opinion on that subject at present, as he 
was not called upon to do so; but he 
would say, that if the Colonies ought to 
be maintained, the people of England 
must be prepared to maintain a force ade- 
quate for their defence. Hon. Gentlemen 
were in the habit of going back twenty 
years, and comparing the amount of the 


present day. The hon. Member for Lam- 
beth (Mr. Williams) did so. Did he reflect 
on, or did he know of, the great extension 
of our Colonies during those twenty years, 
and, consequently, the much greater de- 
mand there was now for military support 
ascompared with twenty years ago? He 
(Mr. Baillie) would give a few illustrations? 
He first took the Colony of New Zealand. 
Twenty years ago we had no Colony in 
New Zealand. We had now not only a 
magnificent Colony, but there was an 
army there of 6,000 men, who were en- 
gaged in active hostilities with the natives, 
and consuming a vast amount of military 
stores. For an army of 6,000 men in 
& Colony they must have 3,000 men at 
home for their relief, so that New Zealand 
cost us the maintenance of 9,000 men. 





Take the case of the Cape of Good Hope. 
Twenty years ago we had not extended 
our frontier as we had recently done, and 
now we were in contact with fierce and 
warlike tribes of Kaffirs, who had engaged 
in war with us, and not without success ; 
and in order to defend the frontier we 
were obliged to maintain in South Africa at 
the present time double the force of twenty 
years ago, and in addition a force at home 
competent to relieve it. The colony of 
Hong Kong had a regiment, and so had 
Swan River and Victoria. Take the case 
of the military stations in the Mediter- 
ranean. Twenty years ago the Govern- 
ment felt so secure of peace that they did 
not think it necessary to keep up the for- 
tresses in a common state of defence, and 
the garrisons were reduced so low that 
they did not amount to 3,000 men. He 
remembered a Governor of Malta stating 
that he had not got one ordinary gunner to 
every five guns. The fortresses, besides, 
were without military stores. The Go- 
vernment a few years ago very wisely 
thought it was necessary to place these 
fortresses in a state of defence, consider- 
ing that the preponderating power of 
France and the increasing power of Spaia 
left them no other alternative. For the 
garrison of Malta there were now 6,000 
men, at Gibraltar 6,000, and added to 
that must be 3,000 for the relieving force 
at home, so that the Mediterranean for- 
tresses required 9,000 men more than 
they did twenty years ago. Take the 
case of Canada, the best illustration of 
all, for it was the most magnificent of all 
our Colonies, rich, flourishing, and popu- 
lous. It had an independent Government 
of its own, and a Parliament that legis- 
lated without reference to the interests 
of England, as was sufficiently illustrated 
by the tariff that was lately passed, and 
which he was assured upon the highest 
authority was very little, if at all, better 
than the celebrated Morrill tariff of the 
United States. Twelve months ago the 
Government did not think it necessary to 
defend Canada, and only one of Her Ma- 
jesty’s regiments was there, and a few 
artillerymen ; and an order was sent out 
to the officer commanding the artillery 
at Quebee to knock off the trunnions of 
the guns and to sell the guns for old 
iron. The officer who received that 
order was in this country now, and he 
very wisely took upon himself not to 
obey the order, and the guns were 
there now. Such were the views of the 
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Government twelve months ago. They 
now took a totally different view of the 
question, for with the entire approbation 
of the people of this country, they had 
sent 15,000 men to Canada. Nobody 
could suppose that force had gone to Ca- 
nada for a temporary occasion ; because it 
must be perfectly obvious, when we consi- 
dered the hostile feelings of the people of 
the United States, when we considered the 
great anxiety they had always exhibited 
to annex Canada, and when we considered 
the great military force that would be at 
their disposal at the end of the civil war 
—it was obvious to every one that that 
force must be retained in Canada. Under 
these circumstances the Government might 
have been expected to come to the House 
and say that having been obliged to, send 
15,000 men to Canada, there must be an 
addition to the army of an equal number. 
That course they had not adopted ; they 
had not increased the army ; and the conse- 
quence would be that when the time came 
for relieving the troops, those troops which 
should go to relieve the army in India 
would have been sent to Canada. That 
was a question in which the officers of the 


Relieving Troops 


army were deeply interested ; every young | 


officer who entered the army was entitled | confined to infantry. 


to know what was the nature of the ser- 
vice and what was required of him. 


twenty years. 


entitled to know what the intentions of the 
Government were, as the House of Com- 
mons, when the Amalgamation Bill passed, 
placed implicit confidence in the Govern- 
ment, and left all the details in their hands. 
These were the reasons which had induced 
him to bring this subject under the notice 
of the House, as it was a subject well 
worthy of their serious attention. Ile 
therefore trusted that the right hon. Gen- 
tleman the Secretary for India would be 
prepared to give the information required, 
which it was his duty, and, no doubt, his 
wish todo. He (Mr. Baillie) had no com- 
plaint to make with regard to the Esti- 
mates. His only fear was that they were 
too small, and would not enable the Go- 
vernment to do justice to the army. 

Sim CHARLES WOOD begged to re- 
ply to the observations of the hon. Gen- 
tleman, and he trusted that the statement 
he had to make would prove satisfactory. 
It had been asked what change had been 


Mr. H. Baillie 


{COMMONS} 





He 
had a right to know whether he would be | 
obliged to serve in India ten years or | 
And not only were the | 
officers of the army entitled to the informa. | 
tion, but the House of Commons were | 
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introduced in respect to the system of re 
liefs in consequence of the amalgamation 
of the forces in India, as the present mode 
of relieving the Queen’s troops in Indig 
and elsewhere was stated to be unsatisfag. 
tory, imposing on them hardships. Whep 
the time arrived for considering the eon. 
version of the European regiments in the 
Indian Establishment into regiments of 
the Line, it was necessary to consider 
what would be the demands on the regi. 
ments, in order to know the number of 
battalions that should be added to the 
army, and the question of reliefs was 
earefully gone into by the Duke of Cam. 
bridge, Lord Herbert, and himself; and 
they also consulted various military au- 
thorities on the subject. It was quite 
true that there had been instances, but 
not recently, of regiments serving abroad 
for periods nearly approaching to twenty 
years ; but it had been the great object 
with the military authorities to bring the 
system of reliefs to ten years abroad and 
five years at home, being about equiva- 
lent to two-thirds of the army abroad 
and one-third at home. In this caleu- 
lation the Guards and the Cavalry were 
excluded, and the question was really 
When the question 
of the formation of regiments of the Line 
from the local troops in India was under 
discussion, the number was determined by 
the consideration to which he had adverted 
—namely, that such a number of bat- 
talions should be formed as would enable 
one-third always to be at home. Ae 
cording to this principle, there would be 
fifty-six battalions of infantry in India, 
thirty-eight abroad in the various colonial 
possessions, and forty-seven at home, 
making 141 battalions of infantry of the 
Line. It was true that latterly there had 
been an extraordinary demand for troops 
in various parts of the world. A much 
larger force had been sent to Canada, and 
a larger force was also employed in New 
Zealand, than usual; but when the de- 
mand for men beyond the ordinary number 
in various places should cease, then some 
of the regiments would return home, and 
would enable that arrangement, which was 
a desideratum both for officers and men, 
of ten years’ service abroad and five years’ 
service at home, to be carried out. It 
was the object of the Government to attain 
that most desirable state of things ; and 
he believed that there never was a period 
when it was more nearly approached than 
at present, when the numbers of battalions 





(7—} 


cesna as Se 


BSB SSBs SB eS erSsewe se Sa Oewmsesewrtesewewrsesseyve se 


924 


n of re 
amation 
nt mode 
n India 
satisfac. 

When 
he con- 
- in the 
ents of 
—_ 
he regi- 
wheiat 
to the 
efs was 
of Cam- 
lf ; and 
ary au. 
AS quite 
es, but 
- abroad 
twenty 
t object 
ring the 
oad and 
equiva- 
abroad 
3 caleu- 
ry were 
3 really 
question 
he Line 
s under 
ined by 
rd verted 
of bat- 
1 enable 
>, Ae 
ould be 
1 India, 
colonial 
_ home, 
y of the 
iere had 
r troops 
A much 
ada, and 
| in New 
the de- 
number 
en some 
me, and 
hich was 
nd men, 
e years’ 
out, It 
to attain 
gs ; and 
a period 
ied than 
attalions 


995 Military Expenditure 


at present in India was 56, abroad 45, 
apd at home 40. Of course, circumstances 
ight arise occasioning a temporary de- 
mand for additional regiments abroad ; 
put, under ordinary circumstances, the 
srrangement he had mentioned would be 


the rule. 


MILITARY EXPENDITURE FOR INDIA. 
RESOLUTION, 


Sm HENRY WILLOUGHBY said, he 
bad given notice of a Resolution which he 
lieved to be in the interest of the tax- 

ers both in this country and in India, 
for his objection to the amalgamation 
scheme was the enormous cost that would 
be incurred in the transport of the military 
backwards and forwards. His Motion was 
to the effect that all monies required for 
ising and training officers and men for 
service in India should be voted in that 
House in a separate Estimate, and repaid 
into the British exchequer by the Indian 
Government, and he suggested that the 
repayment should take place by monthly 
instalments. His proposition was sup- 
ported by the highest authority, and was 
founded, he believed, on common sense. 
Ithad been his intention to have brought 
the subject before the House last Session ; 
wut he was advised by the late Sir James 
Graham, whom he had the honour of con- 
sulting, to wait to see if any action in re- 
spect to the matter would be taken by the 
Government. It had been proved that the 
accounts in the War Office were not kept 
ina state of perfection. The hon. and 
gillant General the Member for Hunting- 
don (General Peel) had given notice of 
his intention to make a statement on the 
vant of control on the part of that House 
wer naval and military expenditure. He 
vould not therefore enter into that ques- 
tim now, except to say that it was the 
tar duty of the House not to add to 
the difficulties in the War Department, 
ot, by mixing up Indian with British ac- 
counts, to render quite unintelligible that 
vhich at present was far from being so 
dear as it ought to be, It was easy to 
we that the question raised was one of the 
greatest importanee. They had imposed 
upon the British taxpayer during the last 
three years for the army a charge of forty- 
fre millions and the greatest confusion 
had been created by mixing up the Indian 
ad British accounts. The House was 
tow called upon to vote £15,300,000 for 
the army, and the Estimates for the army 
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and navy together amounted to twenty- 
seven millions. He observed a remarkable 
and most important change in the Esti- 
mates. A sum of upwards.of £900,000 on 
account of certain home charges for the 
army in India was now, for the first time, 
included in the estimate of military ex- 
penditure. That charge would be im- 
posed, in the first instance, upon the Bri- 
tish taxpayers, whom it was the duty of 
that House to protect, and they could be 
protected best by keeping the accounts 
separate. It was also the interest of the 
Indian taxpayers that the accounts should 
be kept separate. There had been a feel- 
ing generated in India akin to that which 
prevailed in the American Colonies before 
they separated from the mother country. 
The people of India held the opinion that 
vast home charges for military purposes 
were inflicted upon their country by the 
authorities here, and it appeared that last 
year they had had to pay under that head 
a sum of no less than £1,619,000, and it 
behoved that House to prove, by a thorough 
discussion of the Estimates, that every- 
thing in financial matters was fair and 
aboveboard. To the Secretary of State 
for India and his Council the sanction of 
Parliament would be invaluable, for it 
would enable them to resist a pressure 
which papers on the table showed was now 
brought to bear upon them, and to which 
they were, perhaps, sometimes obliged to 
yield. Mr. Laing, who might be called 
the Chancellor of the Exchequer of India, 
when addressing the Madras Chamber of 
Commerce in December last, and alluding 
to those import duties on British manu- 
factures which many hon. Gentlemen con- 
sidered so injurious, stated that relief 
should be looked for in a reduction of the 
home charges, and of Indian military ex- 
penditure. The same view was enter- 
tained by the press and the leading men 
in India, and if the House of Commons 
desired to give contentment to the people 
of that country it must see that the mili- 
tary expenses were fairly calculated. He 
was persuaded that an honest and straight- 
forward conduct on the part of that House, 
assisted by the publicity which was always 
given to its proceedings and by the com- 
ments of the press, would be found the 
best means of preventing discontent and 
maintaining tranquillity and order in India. 
Supposing the military expenditure for In- 
dia to be properly diseussed and voted, the 
question then arose, who was to pay it? 
He hoped the British taxpayers would be 
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kept clear of that burden at least. What 
authority had Ministers for the feasibility 
of their scheme that the money voted 
should be repaid into the British Exche- 
quer by the Indian Government in monthly 
instalments ? In 1860 a very laborious 
and able Committee was appointed to con- 
sider the military organization of the em- 
pire. He might cite in favour of his 
view the opinion of every Gentleman 
who took part in that inquiry. The re- 
port of the Committee, which was drawn 
up by the late Sir James Graham, stated 
that the accounts as between India and 
the British Exchequer were in a most un- 
satisfactory state. Why were they in an 
unsatisfactory state? Simply because they 
were never settled. It was proved before 
the Committee that certain accounts were 
kept open for a period of five years. The 
Committee discovered that at the time 
they were sitting the accounts of the 
Persian war had not been closed, while 
those for the China war of 1856 were 
only settled, by a sort of compromise, in 
1860. Mr. Anderson, the financial Sec- 


retary to the Treasury, Mr. Arbuthnot, of 
the same department, the Accountant 
General, and the late Lord Herbert, all 
admitted, in reply to questions from Sir 


James Graham, that nothing could be 
more unsatisfactory than the state of the 
accounts between this country and India. 
There were accounts kept open for years, 
disputed balances, and no settlements. 
But we had now got into a new phase of 
Indian accounts. The sums were enor- 
mous. Last year no less a sum than 
nearly a million was spent in this country 
on account of the Indian army. Who 
was responsible for that expenditure? A 
large portion of it was prospective—for 
invaliding and pensions which would fall 
due at some future period. Who was to 
look after the fair distribution of that ex- 
penditure if the House of Commons did 
not take the matterin hand? Mr, Ander- 
son told the Committee of 1860 that the 
best mode of meeting: the difficulty would 
be to arrange that all monies required to 
be expended in this country on account of 
the army in India should be voted by that 
House ; that they should be issued under 
proper checks ; that they should be repaid 
into the British Exchequer by the Indian 
Government ; and that the accounts, after 
being audited, should be laid before Par- 
liament in the usual way. That was 
an admirable suggestion, and it could be 
easily carried into effect. If hon. Mem- 


Sir Henry Willoughby 
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bers looked at the present Estimates, th 

would find that in no less than seven 
Votes they were referred to a certain 
note, which informed them that the sums 
included something relating to the Indian 
army. Of course, that struck at the ae. 
curacy of our own Estimates, but it also 
muddled up British and Indian firance jp 
a manner which should not be tolerated 
for a single day. These were the 
grounds on which he thought his Motion 
might be fairly supported ; and he thought 
this was the proper time for submitting it 
to the House, when they found for the 
first time Indian accounts muddled up 
with the English Estimates. Above all 
he thought it was but justice to the Eng. 
lish taxpayer that he should not be charg- 
ed with these payments. It was a most 
curious thing to find a necessity for an addi. 
tional peuny per pound on the Income Tar 
on account of India, and the import duties 
maintained in consequence of the charges 
on India in this country. He therefore 
did hope that the House would uphold its 
own character by keeping these accounts 
clear. Whatever control they now had 
over the army expenditure would be much 
weakened by mixing up, as a new element 
of confusion, British with Indian finance, 


Amendment proposed, 


“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ it is 
the opinion of this House, that all monies required 
on account of the raising, training, &c., Officers 
and Men for Service in India, and all other ex- 
penses connected therewith, shall be voted in this 
House in a separate Estimate ; and that all such 
monies shall be repaid into the British'Exchequer 
by the Indian Government ” 


—instead thereof. 


Sir GEORGE LEWIS: I do not at 
all dispute the right of the hon. Baronet 
to bring forward this Motion upon going 
into Committee of Supply on the Army 
Estimates for this year ; but I think the 
House will see that it can have no bearing 
on the Estimates that are now on the 
table, when, in order to give effect to the 
Motion, these Estimates must be with- 
drawn and entirely recast, and consider- 
able delay necessarily incurred for the 
purpose of that double operation. There 
fore, whatever importance the Motion may 
have must be considered as limited strictly 
to its future operation. But I confess, if the 
Government had taken the course which 
the hon. Baronet recommends in his re 
solution, I should have expeeted to hear 
the hon. Baronet himself, as a financial 
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reformer, protest against a system 80 de- 
fective, and call on the House to adopt 
the course actually followed in these Es- 
timates ; because it is an unquestionable 
fact that the system which has been 
heretofore followed in presenting to the 
House the cost of the Indian military 
expenditure has been imperfect and ano- 
malous. There was a charge of £60,000 
for the non-effective service, which was 
paid into the Exchequer; on the other 
hand, with regard to the effective service 
and the Indian depots in this country, the 
matter was arranged between the Indian 
Government and the War Department. 
The War Department incurred the ex- 
pense in the first instance, and kept a 
separate account. That account was pre- 
sented to the Indian Government and the 
expense paid ; but no trace of that transa- 
action appeared in the Army Estimates. 
And it is an entire mistake when the hon. 
Baronet says that now for the first time 
the Ways and Means are affected and the 
English taxpayer is called on to advance 
the money. The money was as much ad- 
vanced before from the British Exchequer 
as it will be under the present system ; 
the only difference is that there was a 
transaction between the War Office and 
the Indian Government of which the 
House had no coguizance, but which is 
now brought under the cognizance of the 
House. The hon. Baronet is therefore 
tutirely mistaken in representing the 
change made as a retrograde movement. 
Itis a decided improvement on the former 
system. The whole expense incurred and 
paid out of the English Exchequer in the 
frst instance appears in the Votes, and 
ve make now a statement of the repay- 
ment we are to receive from the Indian 
Government. That repayment has been 
arranged on a fixed and simple principle. 
Itadmits of being liquidated according to 
the number of men on the Indian establish- 
ment; and there can be no dispute be- 
tween the Home and the Indian Govern- 
ment as to the amount. Therefore it 
ems to me that the matter now is placed 
00 the most simple and intelligible footing, 
which this House can have no reason 
lle ground to complain. In fact, the 
vhole object of the Governnent, with a 
ew to simplify these accounts, to make 
them intelligible, and bring them before 
the cognizance of this House, has been in 
‘diametrically opposite direction to that 
ieseribed by the hon. Baronet. Their 
thiect was to place the whole military ex- 
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penditure in the account, and to show the 
set-off obtained in a gross sum from the 
Indian Government. What is meant by 
the amalgamation of the Indian and the 
English armies? Assuredly it means that 
instead of being two they are branches of 
the same army ; and if the army be amal- 
gamated surely the accounts should be 
amalgamated. It must be useful as far 
as our Indian depdts are concerned, and 
the expenses in this country on account 
of India, that they should appear in our 
army accounts, | cannot admit that the 
smallest advantage can arise from adopting 
the plan recommended by the hon, Ba- 
ronet. But if it were desirable that there 
should be such a separation between the 
two Estimates—that we should have one 
for the English army employed in India 
and another for the British army—I very 
much question whether it would be prac- 
ticable. 1 trust, therefore, the [louse 
will not agree to the Resolution of the 
hon. Baronet. 

CoLtoneL SYKES rose to second the 
Motion. In the present year there were 
75,899 European troops in India, and 
7,629 belonging to the regiments in India 
in depot here, making about 83,500 men. 
A capitation of £10 upon that number 
would yield a sum of £835,000; and al- 
lowing £3 10s. for the non effective ser- 
vice, this would give a sum of £1,132,500 
transferred from India annually, and put 
into the English Exchequer. He thought 
the hon. Baronet was right in saying that 
the House ought to have these accounts 
separately, and ought to be able to trace 
what became of the money. When the 
mutiny broke out, in 1857, there were 
not 45,000 European troops in all India, 
and there were not 12,000 in active em- 
ploy against the 100,000 veteran Ben- 
galsepoys. When Oude was in rebellion, 
and many Native Princes were hostile, 
nevertheless that small body of men 
crushed the mutiny before the arrival of 
reinforcements from Europe, and in testi- 
mony of this he wuuld read to the House 
the general order of the Governor General, 
dated the Sth November, 1857 — 


“ Before a single soldier of the many thousands 
who are hastening from England to uphold the 
supremacy of the British power has set foot on 
these shores, the rebel force, where it was strong - 
est and most united, and where it had the com- 
mand of unbounded military appliances, has been 
destroyed or scattered by an army collected within 
the limits of the North Western Provinces and 
the Punjaub alone. The work has been done 
before the support of those battalions which have 
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been collected in Bengal, from the forges of the 
Queen in China and in [ler Majesty’s Eastern 
Colonies, could reach General Wilson’s army ; 
and it is by the courage and endurance of that 
gallant army alone that the head of rebellion has 
been crushed, and the cause of humanity and 
rightful authority vindicated.” 
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Could it be possible, now that the whole 
of India was at our feet, and no enemy 
to oppose us, that we required 83,000 
troops? He appealed to common sense 
whether that could be necessary. Of the 
European troops maintained in India, 7 
per cent died annually, and 3 per cent 
were invalided ; and the people of Eng- 
Jand had a right to inquire whether it was 
necessary to spend so much of the youth- 
ful blood and sinew of the country in India. 
The fact was, they had lost that confidence 
in themselves which they possessed when 
India was under the rule of the East India 
Company. They had it on the authority 
of Mr. Laing, in his letter to the Chamber 
of Commerce at Madras, that it was the 
expense occasioned by this large number 
of troops that necessitated an import duty 
of 10 per cent on the cotton goods sent 
from this country to India, and the impo- 
sition of an Income Tax in India ; and till 
the European army was reduced those 
imposts could never be remitted. If the 
twenty-one nations composing our domi- 
nions in India had been inclined to shake 
off the British yoke, they could have done 
so when the mutiny broke out ; and it was 
not therefore from necessity, but from the 
Just of power and patronage, that our large 
standing army was maintained at the ex- 
pense of the tax-payers in India. His hon. 
Friend the Member for Inverness (Mr. 
H. Baillie) was mistaken in supposing that 
the massacres in India would not have 
taken place if they had had a larger force in 
India at the time of the mutiny, for these 
massacres took place in out-of-the-way 
localities, which would not have been ade- 
quately protected even if they had had 
200,000 European troops in the country. 
If the hon. Baronet divided the House he 
should vote with him. 

Mr. AYRTON aaid, the hon. Baronet, 
and his hon. and gallant Friend who had 
just sat down, objected originally to the 
amalgamation of the two services, and it 
was but natural that they should now ob- 
ject to the amalgamation of the accounts. 
But the Government, he thought, would 
have exposed themselves to serious ani- 
madversion if, after combining the Indian 
and English services, they had kept the 
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accounts separate. They proceeded on 
the more intelligible and satisfactory prin. 
ciple that the whole army should be treated 
as a single body. In that way they hoped 
to attain three great desiderata, Firstly, 
a complete and uniform management of 
the whole of the army in this country ; 
secondly, that the whole of the expendi. 
ture should be submitted to the House of 
Commons ; and, thirdly, that the accounts 
between the Indian army and the English 
Exchequer should be placed on a clear 
and well-defined basis. Economy, too, 
had been a strong inducement in adopt. 
ing the amalgamation, inasmuch as several 
unnecessary appointments, the expense of 
duplicate depots, duplicate sets of officers, 
duplicate establishments, were by the amal- 
gamation extinguished. By these means 
the vast expense of keeping up in this 
country a subsidiary army, distinct from 
the British army, would be avoided, and 
proper supervision and economy would be 
insured in appointments and establishment 
charges, over which it would be otherwise 
impossible to keep any adequate cheek, 
No difficulty could arise with the Indian 
Government, because there was a fixed 
charge per man, and there never could be 
any doubt as to the number of men serving 
there ; and there never could be any doubt 
as to what the cost of the Indian estab- 
lishment was, as there always had been 
under the old system. He could not con- 
ceive how any objection could be taken w 
the course pursued by the Secretary for 
War, except, possibly, that he had not 
carried economical principles sufficiently 
far; but he certainly had done al! in his 
power, to give that House direct control 
over the matters which formed the subject 
of discussion. 

Mr. HENLEY said, that if he under- 
stood correctly the statements of the hon. 
Member who had just spoken, his constr 
tuents in the Tower Hamlets would have 
the pleasure of contributing their share to 
provide the funds for the whole Indian 
army, inasmuch as his proposal was, that 
in consequence of the amalgamation of the 
two armies it was the duty of the Go 
vernment to bring forward the entire charge 
for the Indian army—he did not say whe 
ther he included Blacks as well as Whites 
in his proposal—for payment in this coun- 
try. [Mr. Ayrton: I said the whole 
charge in this country in respect to Queens 
troops in India, not the whole charge of 
the Indian army in India.] Then, if that 
were the hon. Gentleman’s view, he did 
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pot’ see how it applied to the Estimates on 
the table, because, so far as he could un- 


derstand anything in them, they gave what | 


was to be the whole expense in this coun- 
try. The Government simply said it is 
estimated that the sum of £985,000 


should be charged on account of raising, | 
training, &c.; and the et cetera was, no | 
doubt, a very accommodating ending for a | 


thing which was only estimated in the 
beginning. But what he was anxious to 
know was, what amount of money the 
Chancellor of the Exchequer was going to 
ask for in Committee of Ways and Means 
for the service of the year. It was clear 
that there would be a penny in the pound 
additional for the taxpayers of the Tower 
Hamlets, as well as the rest of the coun- 
try, if the new system of keeping the 
secounts were adopted. The ordinary 
course pursued by a Chancellor of the 
Exchequer in making his financial state- 
ment was to say, ‘* You have voted the 
Army and Navy Estimates, which amount 
toacertain sum ; the Miscellaneous Esti- 
mates will amount to so much more. I 
want you to provide for these amounts in 
the Ways and Means for the year ;’’ but 
inthe present instance the House would 
be told that the Army Estimates were 
£15,000,000, and then they were told in 
afoot-note, printed in italics, that there 
vas a sum of £900,000 odd which was 
estimated to be paid back again. Was 
that, he should like to know, a satisfactory 
mode of keeping the public accounts ? 
For his own part he did not think so, and 
hequite concurred in the opinion that it 
vould be desirable the estimate of the sum 
vhich it was said was to be paid back 
vere given in a more detailed shape, for 
then the House would not be so much at 
the merey of the Government when the 
proposals of the Chancellor uf the Exche- 
quer were made in Committee of Ways 
and Means, He, for one, did not see that 
theamalgamation of the two armies had 
aything to do with the question which 
had been raised. They now happened to 
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| which the alteration was made and what 
| its operation is likely to be. In dealing 
| with the matter 1 would, in the first 
place, call the attention of the House to 
the nature of the old system ; and I may 
observe, in doing so, that I think the 
right hon. Gentleman was quite right in 
his concluding observation, that the change 
recently effected with respect to the settle- 
ment of accounts relating to our Indian 
forces stands entirely apart from the ques- 
tion of the amalgamation of the two 
armies. This change, in fact, so far as 
it is a financial improvement and tends to 
simplicity in our accounts, might and, 
indeed, ought to have been adopted if 
the Indian and British establishments had 
continued upon their former footing. We 
must bear in mind that there were two 
great heads of expenditure incurred by 
Great Britain—in the first instance, with a 
claim to reimbursement from India, on 
account of the non-effective service ; and, 
in the second place, on account of that 
which the right hon, Gentleman had de- 
scribed by the words “ raising, training, 
&ec.,’’ which I suppose I shall be correct 
in designating the effective services. Now, 
the old system has been this, that the In- 
dian Government paid £60,000 a year into 
the British Exchequer, which was sup- 
posed to be a reimbursement of our charge 
on account of the non-effective service of 
India. Of the charge or the reimburse- 
ment the House of Commons never heard, 
because the whole of the non-effective ser- 
vices were voted together in the British 
Estimates, there being no means of know- 
ing how much lay to the charge of one 
service, or how much to that of the other. 
Neither was the reimbursement of this 
amount of £60,000 ever heard of by the 
House. [Mr. Henney: It used to be.] 
Not of late years. [Mr. Henixy: Yes, 
within a few years.| Well, not, at all 
events, during the period for which 1 have 
been responsible for the finances of the 
country. The amount was simply paid 
into the Exchequer and taken credit for 
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require 70,000 of the Queen’s troops in- 
tad of 30,000, and the expense was | 
proportionately greater. 
Tae CHANCELLOR or tue EXCHE- 
QUER : I rise to answer the appeal made | 
by the right hon. Gentleman, and I am 
tot at all sorry he has made it, because, | 
is this is a novel arrangement, it is quite | 
right the subject should be discussed in 
this House, and that hon. Members should 
dbtaina clear view of the grounds on | 


by the Finance Minister in Committee of 
Ways and Means as a portion of the mis- 
cellaneous Revenue of the country. Now, 
the alteration which has been made is this. 
The whole subject of the justice of this 


| charge has been reconsidered, and in lieu 


of a fixed payment of £60,000 a year we 
shall now have a payment varying accord- 
ing to the number of men serving in India. 
The right hon. Gentleman will see, there- 
fore, that it is impossible we conld do more 
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than we have dune — namely, estimate 
approximately the amount forthcoming 
under this head. We do not, in short, 
now proceed on the principle of charging a 
lump sum on India. To do so would in- 
voke the risk of undue gain or loss to the 
Exchequer of one country or the other. 
Instead, we have fixed a certain sum per 
man, which is to be payable to this coun- 
try according to the number of the force 
maintained. We get, in fact, £3 10s. per 
man on the non-effective services, in lieu 
of £60,000. With regard to the effective 
services, the old principle was that the 
War Department and the Indian Govern- 
ment settled the matter together without 
ever presenting the Estimate to the House, 
the War Department being subsequently 
reimbursed the exact amount the Indian 
depots cost in the first instance. The re- 
commendation made under these circum- 
stances—and it was one, I think, in ac- 
cordance with the soundest principles of 
financial administration— was that, in lieu 
of that system, a new one should be es- 
tablished, in accordance with which the 
whole charge for those depots should be 
voted by the House of Commons; that 
the total cost of them to this country 
should be estimated as nearly as pos- 
sible; and that on that Estimate as a 
basis the calculation of repayment from 
the Indian revenue should be made. 
Having, after a careful calculation, fixed 
£3 10s. for the non-effective, the Govern- 
ment arrived at the conclusion that £10 
per man was the proper sum to fix for 
the effective service. As the system now 
stands, therefure, you will be called upon 
to vote, in the first instance, in one sin- 
gle Estimate the whole of this country’s 
charge, both for the non-cffective and ef- 
fective services in India. These charges 
were estimated for the purpose of reim- 
bursement at so much per head upon the 
army serving in India. On that basis the 
repayment will be made into the Exche- 
quer, and will form part of the Miseella- 
neous Revenue. Some apprehension ap- 
pears to have been felt in this discussion 
lest the people of this country should be 
placed in the position of being under a 
permanent advance to India in respect of 
these military charges. On the contrary, 
the arrangement which has been made 
will operate in such a manner that prac- 
tically this country will be under no ad- 
vance to India at all. Heretofore, indeed, 
this country has been under very serious 
advances of this nature; but now the basis 
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of the settlement that has been adopted 
will enable us to make the payments from 
time to time at very short intervals. I do 
not remember the precise terms, but | 
think they will be made from month to 
month; and the arrangement has beep 
come to with the object on the part of 
the British Exchequer of bringing back 
into that Exchequer as nearly as possible 
within the financial year, under the head 
of Miscellaneous Revenue, the precise sum 
which will have been paid out within the 
same financial year under the head of 
Army Expenditure. Therefore nothing 
can be more simple than the answer | 
have to give to the right hon. Gentleman 
as to the effect which this arrangement 
will have on the financial statement of the 
Chancellor of the Exchequer. The first 
effect will be a certain apparent increase 
in the amount of charge to be borne by 
the country ; because when he proceeds 
to state the amount which the House will 
be called on to vote, or may have voted 
during the financial year, he will have to 
include under the Army Estimates the 
cost of certain effective forces in India, 
which have never appeared in them be 
fore. But it is asked whether increased 
ways and means will not have to be found 
in proportion. My answer is, that those 
increased ways and means will find them- 
selves, because the payments will come 
back from the Indian Government almost 
literally as quickly as they go out from 
the War Department ; and therefore the 
financial Minister will take credit on the 
other side of his account in the shape 
of Miscellaneous Kevenue to the exact 
amount of the addition to the Military 
Estimates. 

SirnSTAFFORD NORTHCOTE asked, 
whether they were to understand that the 
expense of the depdts in England was borne 
under these Estimates, and was to be re 
paid in a capitation upon the army in India? 
[The CHancettor of the ExcHEQUER: 
Yes.] Then the smaller the army in 
India, and the greater the number of these 
depots, the greater would be the expense 
to this country, and the smaller the pro 
portion which the Indian Government 
would have to pay ? 

Sir GEORGE LEWIS: Of course 
every estimate of this kind must be made 
upon an average. The estimate of £10 
per head was very carefully prepared last 
year by a Committee composed partly of 
Members of the Indian Department and 
partly of Officers of the War Department. 
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Different estimates were put forward on 
exch side, and at last it was generally 
agreed that upon an average of the 
strength of the Indian Establishment £10 

r head would be a fair charge. Of 
course extreme cases may occur. 

Coronen SYKES : £10 per head—that 
js, on the total number of troops in the 
Estimate ? 

$m GEORGE LEWIS: No—on the 
muster-roll. 

Sn EDWARD COLEBROOKE asked 
for some explanation of the data on which 
the £10 per man was reckoned, and hoped 
that the Report of the Committee to which 
reference had been made would be laid 
before the House. 

Mr. HENLEY: In answer to the con- 
tradiction which | received from the Chan 
cellor of the Exchequer, I have to say that 
J now hold in my hand the Estimates for 
1854, when the right hon. Gentleman held 
his present office, and it is there stated 
that under an Act of George IV. the sum 
of £60,000 was paid into the Exchequer 
from the East India Company. 

Tar CHANCELLOR or tuz EXCHE- 
QUER: It was not deducted. 

Sm CHARLES WOOD: In reply to 
the questions of hon. Gentlemen, I may 
state that the old practice was that the 
moment an English regiment was put 
upon the Indian establishment the whole 
expenses connected with that regiment 
were transferred to the Indian revenue. 
The payment of the regiment in India 
was made in India, and all the charges 
in respect of it payable in this country 
were paid by the War Office, and repaid 
by the Indian Government. The pay- 
went for these charges had been com- 
muted into a sum of £10 per head, 
Which included not only the cost of re- 
truiting and training, but covered un- 
der the term ‘* &c.”’ all other items of 
charge whatever (which were too many 
to be enumerated) incurred in this coun- 
tty in respect of a regiment in India. 
The War Office has no interest in keeping 
down this expense; while, on the other 
haud, the Indian Government — which, 
being charged with the payment, has such 
a» interest—has no means of keeping 
itdown, The consequence is that much 
disagreeable correspondence has been 
going on between the two departments ; 
and to that state of things it is desirable 
to put an end. A Committee was ap- 
pointed, as my rizht hon. Friend has said, 
f which Sir Alexander Tulloh was chair- 
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man ; and on that Committee sat on the 
one side the Deputy Paymaster General 
and the Revenue Clerk of the Treasury, 
and on the part of the Indian Department, 
the Auditor of the Indian Office and the 
Chairman of the Military Finance Com- 
mission of India. They ultimately arrived 
at the conclusion—which they reported in 
very general terms—that they had quite 
satisfied themselves that the arrangement 
detailed by my right hon. Friend was a 
fair one, and they accordingly recom- 
mended its adoption as a temporary mea- 
sure, until there had been a further op- 
portunity of going more fully into the 
matter, On an average of many years 
back £8 per head has been found to be 
a fair charge ; but, as everybody knows, 
many additional advantages have of late 
years been afforded to the soldier, such 
as good-conduct pay, greater luxuries in 
barracks, and the like; and on due in- 
vestigation it was thought that £2 more 
per head would be the proper allowance 
for these extra charges. £10 per head 
on the effective force mustered in India 
for the charges at home, and £3 10s. as 
our contribution towards the pensions and 
dead weight, is, we think, a fair scale, 
We therefore introduced it for one year, 
and it is proposed to continue it for ano- 
ther year, subject to further consideration 
hereafter. his arrangement, 1 believe, 
will greatly simplify matters, and be per- 
feetly just both to this country and to 
India. 

Sir FREDERIC SMITH doubted whe- 
ther £10 per ead per annum would cover 
the whole charge of all kinds for the 
effective force, and thought that in a 
matter of so much importance the [louse 
ought to have the detailed figures of the 
calculation placed before it. 

Mr. DEEDES should like to have more 
clearly pointed out by what means the 
British Exchequer was to be so quickly 
repaid the advances. 

Sir CHARLES WOOD observed, that 
a monthly muster-roll of the Indian army 
was sent home every month, and pay- 
ments were tu be made once a month to 
the Exchequer from Indian funds. 

Mr. DEEDES asked, whether the mus- 
ter-roll necessarily conveyed the amount 
required ? 

Sir GEORGE LEWIS remarked, that 
if there were 60,000 troops in India, their 
cost under the arrangement would be 
known ; under the old system the ditfi- 
culty arose as to striking the balances. 
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Question put, ‘That the words pro- 
posed to be left out stand part of the Ques- 
tion.” 

The House divided :—Ayes 132; Noes 
55: Majority 77. 

Question again proposed. 


NAVAL AND MILITARY EXPENDITURE. 
OBSERVATIONS. 


Genera PEEL rose, pursuant to notice, 
to call attention to the want of control on 
the part of the House of Commons over 
the naval and military expenditure of the 
country. After having given notice of his 
intention to submit this subject to the con- 
sideration of the House, he found that his 
hon. Friend the Member for Stamford 
(Sir Stafford Northcote) had taken up the 
matter and introduced the question to the 





| 
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certain degree a vote of confidence in the 
Government, and he could not well under. 
stand upon what grounds the House could 
take upon itself the responsibility of re. 
fusing them. He did not suppose that 
any Ministry could remain in office if their 
Estimates were materially interfered with, 
It had frequently been suggested that 
the Estimates might be referred to a Se. 
lect Committee of the House. To such 
motions, however, he had been always 
opposed, believing that it was peculiarly 
the province of the Government to decide 
upon them; that the Government alone 
were competent to form a judgment upon 
them; and that they were responsible for 
the number of men necessary to maintain 
the efficiency of the service, and for the 
means of providing for them. A Select 
Committee could not possibly be supposed 


House. Notwithstanding, however, that | to possess all the information necessary to 
fact, and that a discussion arose on the | guide them to a proper judgment in the 
occasion, he thought the subject so impor- matter, and he should be sorry to see the 
tant that it could not be too frequently | security of the country dependent on an 
urged upon the attention of her Majesty's | irresponsible Committee of the Louse, 
Government. It appeared to him that | Moreover, he thought it would be any- 


nothing could be more unsatisfactory than 
the position in which the House, stood as 
regarded the control of the money voted 
for the naval and military expenditure of 
the country. In point of fact, the House 
exercised no control whatever over this 
expenditure. They all prgfessed them- 
selves to be advocates of the strictest 
economy, and he had no doubt those 
professions were sincere. But what steps 
did they take to carry them into effect ? 
Ile could assure the House that the 
observations he was about to make were 
dictated by no party feeling, and were 
not meant to apply to any particular 
Government, far less to any individuals. 
If any fault attached, it lay with that 
House generally for not having exer- 
cised a more effectual control over the 
expenditure. It was true they had al- 
ways the Estimates before them, and it 
might be said that the House had the 
power of reducing the Votes. All he could 
say in reply to that was, that the exer- 
cise of that power involved a degree of 
responsibility which he for one should be 
sorry to share. It should be recollected 
that the Estimates were always proposed on 
the responsibility of the Government of the 
day, and that they alone were fully com- 
petent to judge of the number of men 
required during the course of the financial 
year. He looked upon the Estimates for 
the Army and Navy as implying to a 
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thing but promoting a wise economy to 
authorize those Estimates to be framed by 
a Select Committee of the House. The 
main portions of the increased Estimates 
had arisen from the Resolutions of the 
House. It appeared to him, that if they 
delegated to a Select Committee the power 
of framing those Estimates generally, the 
result would be a considerable inerease ia 
the expenditure of the country. For ex- 
ample, a rule had been Jaid down with 
régard to reliefs ; namely, that every regi- 
ment should be called on to serve ten years 
abroad and five years at home ; but if that 
rule was fully carried out, they would re 
quire a very large increase of men. The 
House had also approved of the report 
of the Army Sanitary Commission, which 
recommended a space of 600 cubic feet to 
each soldier in the barrack dormitories. 
Now it was obvious, that if such a recom- 
mendatiun were acted upon, it would in 
volve a great increase of expenditure 
for further barrack accommodation. The 
Estimates, as laid before the House, do 
not embrace all the demands made by the 
various departments in military districts; 
they are cut down to the lowest point cor 
sistent with the efficiency of the services 
Indeed, he thought a larger amount might 
not only be asked for with a due regard 
efficiency, but also on the score of econt 
my. A Select Committee would have great 
difficulty in resisting a demand for outlay 





940 


in the 
under. 
e could 
Of re. 
se that 
if their 
d with, 
2d that 
D a Se. 
‘oO such 
always 
culiarly 
» decide 
t alone 
nt upon 
ible for 
naintain 
for the 
. Select 
upposed 
ssary to 
; in the 
see the 
t on an 
Tfouse, 
be any- 
jomy to 
imed by 
>, The 
stimates 
of the 
if they 
© power 
ally, the 
rease in 
For ex- 
mn with 
ry regi- 
pn years 
it if that 
ould re- 
n. The 
> report 
, whieh 
e feet to 
nitories, 
. recon 
ould in- 
enditure 
n. The 


use, do d 


e by the 
istricts ; 
int con- 
services. 
it might 
egard to 
f econd- 
ve great 
r outlay 


41 Naval and Military {Marcu 


founded on a Resolution of the House, and 
pased upon the principles of economy. He 
thought, therefore, we must always be pre- 
ed to consider the Estimates as pro- 

d by the Government; and his ex- 
rience told him there was little hope 
of materially reducing them, and that it 
would very rarely be desirable to do so. 
He thought it most objectionable that 
they should have Supplementary Esti- 
mates. Supplementary Estimates, in his 
pinion, should always be avoided as much 
as possible. They deranged the whole 
fnancial arrangements of the year, and 
the Estimates for the year ought to pro- 
vide, as far as can be foreseen, for the 
services of the year. There was no ob- 
jection, as far as he was concerned, to 
the form in which the Estimates were 
hid before them. There were, how- 
eer, grave objections as to the manner 
in which they were appropriated. He 
thoaght that the audit of the expen- 
diture should be expedited as much as 
possible. It generally took eight months 
for the audit of the Admiralty Estimates 
and thirteen months for those of the army. 
Considering the facilities of communication 
that now existed, he thought it might be 
efleeted within a much shorter period ; but 
be the time sooner, or be it later, he would 
have the audit of the expenditure submitted 
toa Committee of that House. That Com- 
mittee should be called upon to examine 
the expenditure, and to compare the sum 
wted with the expenditure, with the view 
ofseeing whether the number of men voted 
had been actually raised ; what money 
had been transferred from one service to 
another ; and if such transfer had taken 
place, they should inquire whether the 
money so transferred had been actually a 
saving, or merely arose from a postpone- 
went of the service fur which it had been 
vwted, The adoption of such a course 
would lead to accuracy in the Estimates 
and economy in the expenditure far more 
than by referring the Estimates themselves 
toa Committee. They had the Estimates 
laid on the table of the House, and the 
Estimates of the former year to compare 
with them. But neither the House nor the 
Government knew whether the Estimates 
voted for the former year were sufficient 
for the purposes for which they had been 
voted. It would be much better to have 
the Estimates of the previous year that had 
been audited before them. [Sir Gzoree 
Lewis: The accounts?] He meant the 
audited accounts. With regard to any 
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account of the expenditure of the money 
they would be called upon to vote to night, 
if any very industrious or inquisitive Mem- 
ber should two years and a half hence— 
say at the end of 1864—search very dili- 
gently in the library of the House, he 
might then find an audited account of 
the expenditure of the money voted this 
year: but, whatever the excess of the 
expenditure might be, or whatever trans- 
fers might have been made from one ser- 
vice to another, he ventured to say he 
would never be able to attract the atten- 
tion of the House to it. It would have 
been met by Supplementary Estimates, 
by votes of credit, or by transfers of votes ; 
and as the House would not be called upon 
to vote any further sum in regard to those 
Estimates, its attention could not be en- 
listed to the subject. It might be asked, 
what was the use of a control over ex- 
penditure which could not be carried into 
effect until eighteen months after the ex- 
penditure had taken place? He admitted 
it would have no effect on past expendi- 
ture, but it would have the greatest pos- 
sible effect on the expenditure for the 
future. The next improvement that he 
would suggest would be an alteration in 
the Appropriation Act as regarded the 
manner ip which sums were permitted to 
be transferred from one service tu another. 
At present the heads of the departments 
were obliged to obtain the sanction of the 
Treasury to such transfers. But the 
Chaneellor of the Exchequer told them 
last year that the Treasury had neither 
power nor responsibility in the matter ; 
that if the money were there, and was 
required by one service, it was the duty 
of the Treasury to sanction the transfer 
without coming to the House. He (Gene- 
ral Peel) did not mean to say that this 
power of transfer might not be necessary 
in some cases, but he would leave the 
power and the responsivility with the 
Secretary of State or the First Lord of 
the Admiralty. If, for example, they had 
more men than they had money to pay, it 
would be certainly necessary that this 
transfer should be made. Those trans- 
fers, however, never took place until near 
the end of the financial year, when the 
Votes were exhausted. But Parliament 
was always sitting at the time, and the 
Secretary of State might come for the 
sanction of Parliament, and not act upon 
the sanction of the Treasury, for those 
transfers. If Parliament “ere not sitting, 
he might make the transfer ; but it should 
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be imperative on the Secretary of State 
to report the circumstance to Parliament 
when it assembled. This system, of course, 
would only apply to what was voted for 
the naval and military services. Another 
improvement he would suggest was, that 
no service of the past year should be paid 
for out of the money voted for the service 
of the present year. Nothing was more 
easy than to obtain the postponement of 
the delivery under contracts until after the 
expiration of the financial year; and then 
the money so voted for this purpose might 
be applied to another purpose. The noble 
Lord the Secretary of the Admiralty gave 
them an instance the other night, when 
he told them that a sum of £50,000 which 
ought to have been paid in the one year 
became a charge on the next year. 

Lorp CLARENCE PAGET: It was 
re-voted in the next year. 

GeneRAL PEEL: Exactly. He had 
known a case, not of £50.000, but of 
hundreds of thousands, which became a 
charge on the ensuing year; and he 
doubted much whether they should have 
heard anything about the matter unless 
the Government had been obliged to come 
down to the House for a Supplemental 
Estimate. He did not mean to say that 
the money had been improperly expend- 
ed. On the contrary, he thought that 
the large outlay for the last few years on 
the military and naval services had placed 
those services in a state of efficiency which 
redounded much to the credit of all the 
departments. He believed that the ex- 
penditure had been most economical—had 
saved the country the necessity of going 
to war, and that the state of preparation 
in which the country had been found had 
saved us the expenditure of many mil- 
lions. He did not object to the expen- 
diture that had been incurred, but that 
the House had not that control ever the 
money voted which it ought to have. For 
instance, from the years ]858 to 1861, 
Indian troops were employed in China 
who had had never been voted by that 
House, and had never been included in 
the Estimates. He had the greatest 
doubt whether the provisions of the Mu- 
tiny Act could be applied to men so en- 
gaged and not included in the Act. What 
he meant to say was that the men who 
had been so employed were employed 
without this House having authorized such 
a proceeding. They were paid for in one 
Jump, and no account that he knew of had 
ever been given to the House of that ex- 
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penditure. Surely that was not a satis. 
factory state of things. With reference 
to the transfer from one Vote to another, 
he might state that in the financial year 
1860-1 the sum of £250,000 was voted 
for iron-plated ships. No portion of that 
money, however, was employed during 
that year for that purpose ; the whole wag 
transferred to the expenses of the Admi- 
ralty on account of the Chinese war; and 
that portion of the Vote of Credit which 
the Admiralty was to have had was trans. 
ferred to the army in order to meet their 
expenditure, which greatly exceeded the 
Estimates. Again, £250,000 was voted 
this year for the same purpose, to which 
he understood only a portion of it was 
applied ; another portion had been applied 
to some other object. Thus the House 
might go on voting money for a specifie 
purpose over and over again, and it might 
be transferred to another purpose over and 
over again. They had nothing to do but 
to take up the Estimates and look, for 
example, at the Vote for barracks, forti- 
fications, and civil buildings; they would 
see how much money had been voted, and 
how small the portions were which had been 
expended upon the objects for which it was 
voted. What had become of the balance? 
This system ought surely to be put an 
end to. The House should have a more 
direct control over the expenditure of the’ 
country. He was perfectly aware that 
those things could be better discussed in 
Committee than across the table of that 
House. He should have moved for a 
Committee if he did not think he should 
he interfering with a motion of a noble 
Friend of his (Lord Robert Montagu) 
which was to come on next week. To 
that motion, however, shaped as it was, 
he could not give his assent. If his noble 
Friend would change the terms of his 
Motion, and move for a Committee to 
consider how a more direct control could 
be given to the House over the expendi- 
ture of the country, he should give him 
his support. He did not profess to bea 
great economist. He thought that the 
best economy was true efficiency. No- 
thing however could be more unsatisfac- 
tory than the present position of the House 
in respect of those matters. 

Mr. W. WILLIAMS said, it was re 
markable what coincidences of opinion were 
to be found between Gentlemen who were 
in office and Gentlemen who expected to be 
in office. The right hon. and gallant Gen- 
tleman who had been Secretary for Wat 
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‘ustified the extraordinary expenditure for 
the army asked for by the present Se- 
qetary for War. To him (Mr. Williams) 
the Estimates proposed for the Army this 
sear appeared perfectly incomprehensible, 
when he looked at the circumstances of 
the country and compared them with those 
gf former times. The Estimates for the 
smy this year amounted to £15,300,000, 
independent of the Militia Estimates ; and 
if the latter were the same as last year, 
it would make a total expenditure for 
amy and militia of nearly £16,000,000. 
Some expectation had been raised that 
they should get a reduction of a mil- 
jon. Nothing could justify this expendi- 
tue but a preparation for war, and the 
smount of the present Estimates exceeded 
the Estimates for the year in which pre- 
parations were made for the Russian War. 
And yet Her Majesty by Her Commis- 
sioners had assured the Ilouse that her 
relations with all foreign Powers were 
perfectly good. An hon. Gentleman (Mr. 
Il. Baillie) had complained that he (Mr. 
Williams) was constantly comparing the 
expenditure of late years with that twenty 
years ago; but the only instance that the 
hon. Gentleman brought forward to justify 
the extravagant expenditure into which 
they had fallen was the increase of our 
Colonies; but those Colonies had not re- 
quired an increase of 5,000 men more 
than they had when the expenditure was 
» much less. Now, taking the period 
fom 1822 to 1852, the expenditure pro- 
posed for the present year was nearly 
double the largest amount expended in 
ay of those years. In 1830, the last 
year of the Tory unreformed Parliament, 
shen the Duke of Wellington, the greatest 
sidier this country had ever produced, was 
Prime Minister, the amount actually ex- 
pended on the army was only £7,233,000. 
In the first year of the reformed Parlia- 
ment, when Earl Grey was Premier, the 
amount required was £7,900,000. In an- 
vther very remarkable year, where one of 
the greatest Statesmen, as well as the 
greatest General of the time, was in office 
—the year 1835—the amount expended 
for the army was £7,550,000; and in 
the year 1852-3, the last before the pre- 
parations for the Russian war, the army 


erpenditure was £8,540,000— very little | 


more than half what was required this 
jear, The expenditure upon the army 
md navy which was now proposed would 
imount to £27,500,000; but if the pre- 
at Government could carry ov public 
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affairs with the same amount of expendi- 
ture as had taken place under the four 
Governmerts which he had mentioned, 
there would be a saving in those services 
of something like £14,000,000 this year. 
The amount of force of a military character 
maintained in Great Britain and Ireland, 
inclusive of militia and volunteers, but, 
exclusive of the force in India and the Co- 
lonies, was extraordinary. He calculated 
it at 400,000 men, taking the militia at 
the number of last year, and the volun- 
teers according to the latest report. In 
respect of the Volunteers, he regarded 
that body of men as most valuable. It 
had inspired a sense of security into the 
minds of the most timid —the oldest of old 
women now thought themselves perfectly 
secure from invasion; and though there 
was now an attempt in some quarters to 
throw cold water on it, he believed that 
it deserved the highest respect and con- 
fidence. Ile wished to know what was 
the reason of this great accumulation of 
military foree year after year? Invasion 
by the Emperor of the French was made 
a bugbear, but he doubted whether any 
French Sovereign could be named who 
had had a greater desire than the present 
imperor for peace and friendship with this 
country. In the present Estimates the 
amount to be expended on the Colonies was 
astounding — it amounted to £3.718,000 
for the army alone ; and what was spent, 
in addition, on the navy for protecting the 
Colonies, on colonial bishops, on clergy of 
various denominations, on magistrates, go- 
vernors, and other officials, increased the 
amount to £4,700,000; and what they 
contributed towards that vast sum was no 
more than £109,000. It was most unjust 
that the people of this country should be 
taxed for the protection of communities 
which would be perfectly able to take care 
of themselves if they would only follow the 
noble example which had been set them by 
the Volunteers of Great Britain. There 
was a time when the commercial relations 
between the mother country and the Colo- 
nies were reciprocally advantageous. But 
that had now ceased. The Colonies were 
now in no way constrained to take their 
manufactures from this country, but had 
the liberty to purchase in the cheapest 
market, and could impose any amount of 
duty on what might be sent from this 
country; he knew not that Great Britain 
derived any advantage from them, except 
the patronage exercised by Her Majesty’s 
Ministers of appointing the governors; but 
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he must not be supposed as desiring to 
sever the connection between the Colonies 
and the mother country. The fact, how- 
ever, was, that the only benefit that we de- 
rived from them was the patronage, in the 
shape of governorships, which they placed 
in the hands of Her Majesty’s Ministers 
for the time being. 

Lorp ROBERT MONTAGU said, he 
was sure the House would be thankful to 
the right hon. and gallant General (General 
Peel), aud also to the hon. Baronet the 
Member for Stamford (Sir Stafford North- 
cote) for having called attention to this 
difficult and important subject. It showed 
their zeal as financial refurmers ; because 
on all hands it was admitted that the 
Army and Navy accounts were the most 
correct and the most strictly kept of all 
the public accounts. That, therefore, 
was tle most unfavourable ground that 
a financial reformer could take up. The 
inference which must, huwever, be drawn 
from this was, that it required a much less 
knowledge to make a successful attack on 
the miscellaneous accounts and the other 
Estimates. He was, however, not about 
to enlarge on that point at present, be- 
cause that was the subject of the Motion 
that he should bring on next week, in 
virtue of the notice which he had given 
on the llth of February. Ile desired, 
however, to remove a few of the pre- 
judices that might be raised in the 
minds of hon. Members by the speech 
of the hon. aud gallant General. The 
first thing he said was that he objected 
to a Committee of that House being ap- 
pointed for the examination of the Esti- 
mates. Now, that bad been a constitu- 
tional practice of a very old date. Com- 
mittees had been appvinted frequently in 
former years for the examination of the 
Estimates, and the right hon. Gentleman 
the Chancellor of the Exchequer last year 
said that the only way of meeting the 
wishes of the House—the only mode of 
fulfilling the recommendations of the Public 
Monies Committee—was to appoint a Com- 
mittee, to be annually appointed in that 
House, to take into consideration the Army 
and Navy Estimates. [Mr. PreL: The 
Accounts, not the Estimates.] He was 
nearly certain that the right hon. Gentle- 
man said ‘‘ Estimates.’”’ He was not, 
however, sure that this was the case. 
The thing to be considered, the right 
hon. Gentleman below (General Peel) had 
said, was whether the audit of the ac- 
counts could le expedited, and that ques- 
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tion should be submitted, and that alone 
to the Committee. But the first thin 

he (Lord Robert Montagu) apprehended, 
was, to consider whether the audit itself 
was efficient or was not efficient. Noy 
if the right hon. Gentleman had read the 
evidence before the Committee on Mis. 
cellaneous Expenditure he would haye 
seen that the Audit Board was a mere 
delusion, and that they did not reall 
audit the accounts at all. Some of the 
heads of accounts were submitted to 
them, and they added them up to see if 
they correctly added. He (Lord Robert 
Montagu) did not believe that they even 
saw the vouchers. Mr. Romilly, the Chief 
Commissioner of the Audit Board, said 
that the accounts could not be got from 
the Secretary for War, and he said that 
Parliament was greatly mistaken if it sup. 
posed that the accounts were efliciently 
audited. It was useless, therefore, to 
talk about expediting the audit when that 
audit was a delusion. 
only expediting the influence of a delusion, 
Something should therefore be done to 
obtain a correct audit of the accounts, 
The right hon, Gentleman (General Peel) 
had alluded to a vote of £250,000 fur 
iron ships that was taken in 1859. Now 
that would show how these things were 
done. The Minister went down to the 
House at the end of the session, and was 
in the greatest hurry for the Vote, whieh 
he brought forward in a special Bill, 
Je said the Emperor of the French was 
building iron ships at such a rate that 
it was absolutely necessary that we should 
enter into competition with him, a:d strive 
to rival him successfully in that race. The 
hon. Members for Birmingham and Lan- 
beth both objected, but their objections 
were overridden, because it was consi 
dered that there was no time to be lost 
in building these ships. What then was 
the astonishment of the House to find that 
not a single penny of the vote of £250,000 
was expended on iron plated ships, and 
that all of it was transferred to military 
stores? Other cases might be cited 
which were even worse; but he (Lord 
Rebert Montagu) would defer his obser- 
vations on that subject until his Motion 
next week, when the whole question would 
be laid before the [louse. The gallant 
General had said he could nut support 
that Motion in its present form. He was 
sorry for that; and from the speech of 
the hon. Baronet the Member for Stam- 
ford (Sir Stafford Northcote) he feared be 
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was labouring under a similar intention. 
He (Lord Robert Montagu) had, he ae- 
knowledged, prepared the Resolution with- 
out consultation with any Member of 
the House. He had, however, taken it 
bodily from the report of the Public 
Monies Committee. He therefore was not 
responsible for the terms of his Motion, 
and he really would not like to change it 
unless the House expressed a strong opi- 
nion on the subject. There had been 
frequent promises of financial reform frem 
the other side of the House, but there had 
never been any fulfilment, nor any steps 
taken towards that end. In 1859 there 
were empty promises of financial reform ; 
in 1860 there were similar promises of 
financial reform, and in 1861 they had two 
such promises, On the 8th of February 
the Chancellor of the Exchequer came 
down to the House and said that the only 
way of meeting the wishes of the House 
and of fulfilling the recommendations of 


A the various Committees, was to appoint 


a Committee annually ; he moved for the 
appointment of such a Committee, and 
promised the House, that if that Motion 
were granted, he would then move that 
the appointment of that Committee should 
become a Standing Order of the House. 
That promise had never been fulfilled to 
that day. He (Lord Robert Montagu) 
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if he investigates the matter more closely 
he will find that many of the defects he 
believes tu exist are imaginary, because 
there can be no doubt that, as far as the 
army and navy are concerned, the check 
of this House is very complete. The 
speech of the gallant Gentleman may be 
regarded as a sort of epilogue to the 
proceedings of the Committee on Public 
Monies which sat two years ago, and of 
whieh I had the honour of being a Mem- 
ber. Our object was to assimilate the 
practice with regard to the Civil Service 
Estimates to the practice with regard to 
those for the army and navy. It was 
admitted that the practice in the Army 
and Navy Estimates was, as far as the 
check of this House is concerned, almost 
perfect, and the difficulty was so to ar- 
range the votes of the Miscellaneous Esti- 
mates as to bring them under the same 
rule. That rule is, if the money voted 
is not expended within the year the power 
of expenditure granted by the Vote ceases. 
For instance, if £100,000 is voted this 
year for a barrack, and it is not expended 
before the Ist of April next, the power 
is gone, and the War Department cannot 
spend the money until it is revoted by this 
House. When the year has passed away, 
and all the payments made within it have 
been calculated together, the expenditure 
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—Members who professed so much to 
their constituents, and were so lavish in 
promises to restrain the reckless expendi- 
ture. This was growing worse and worse 
every year, and he (Lord Robert Mon- 
tagu) rejoiced when he heard the speeches 
ofthe two right hon. Gentlemen, because, 
ss there had been plenty of empty pro- 
mises from the other (the Ministerial) 
tide, without performances, they were 
going now to get performances on that 
(the Opposition) side of the House even 
without any previous promises. 

Sin GEORGE LEWIS: The speech 
of the hon. Member for Lambeth (Mr. 
Williams) in favour of limiting the ex- 
penditure for the defence of our Colonies 
wight advantageously have been reserved 
vitil to-morrow, when a special Resolution 
won that very subject will be submitted 
tothe House. As to the remarks of the 
night hon. and gallant Member for Hun- 
tingdon (General Peel) upon the general 
question of the control exercised by this 
louse over the Army and Navy expendi 
lure, 1 can ouly express my opinion that 





The noble 
Lord who spoke last (Lord Robert Mon- 
tvgu) said the Government were guilty 
of a breach of faith in not moving the re- 
appointment of a Committee which sat 
last Session. [Lord Ropert Montagu: 
In not making it a Standing Order.] I 
know nothing about a Standing Order. I 
believe it is the intention of the Chan- 
cellor of the Exchequer to move the re- 
appuintment of that Committee, and then 
the audited accounts for the army and 
navy can be referred to it. But let the 
House observe the great distinction be- 
tween an audited account and a payment 
upon estimate, All the payments made 
by the Government in the course of a 
year are in the nature of cash payments 
founded upon the authority of this House. 
When payments are made they become 
matters of account, and then they are 
audited by the Board of Audit. It has 
been said that some payments have been 
made for service in China in excess of the 
Votes of this House. My firm belief ia, 
that the Executive Government never does 
make any payment in excess of the Votes 
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of this Touse. If it does, it is cer-|our possessions in Canada. Upon tha 
tainly liable to impeachment. It is pos- | point different views were expressed, At 
sible—though I have no personal know- | length the Government sent out a reip, 
ledge that the fact is so—that some regi- | forcement of troops by the Great Easter, 
ments on the Indian establishment may | and other vessels. On the 24th of June, 
have been serving in China, and their | however, a question was put to the Go 
pay may have come out of the Indian} vernment, and it was supported by high 
treasury. It is also possible that their | authority from this side of the House, 
pay may have come out of the Vote of | strongly condemning their proceedings jy 
Credit for China; but that any English | this particular. He was startled at the 
regiment serving in China should have | time to hear some of the expressions which 
been paid without the authority of Par- | were used, echoing the opinions expressed 
liament I hold to be utterly impossible, | by a portion of the press. Condemnation 
and I venture to affirm that the statement | of the Government was profuse for having 
which has been made rests upon some | sent out troops in such numbers at such 
delusion or misapprehension. The Jlouse | a time, and in such a manner, which was 
may be assured that no Executive Govern- | said to be such as would be highly offen. 
ment, to whatever party it may belong, | sive to the American people. Since that 
ever knowingly makes any payment in| time, however, he had understood that 
excess of the Votes of this House. There | the Governor General and the Commander. 
may be wasteful expenditure—expenditure | in-Chief of the Forces had applied for 
over which the Government has not suffi- | large reinforcements, 10,000 or 12,000, 
cient control from the distance at which | for Canada. The probable expediency of 
it is incurred, or from some other cause ; | that demand was elucidated by the Trent 
and I am afraid, indeed, that when hos- | affair; and no doubt it would have been 
tilities are going on no Government can | a great relief to the country had it been 
find means of preventing undue expendi- | known that so large reinforcements hai 
ture It is impossible at such times to | been sent out at a time when they would 
hold the purse-strings quite close. 1 ap-|in a great measure have escaped the 
peal to any Gentleman who knows what | dangers incurred at a later period, and 
expenditure in the field is, whether it is | that such a body of troops were already in 
possible to exercise a strict Parliamentary | that country, prepared to resist any attack 
control over it; but that any executive | made upon the independence of Canada, 
department knowingly sanctions any pay- | Ile wished to know whether such applica 
ment in excess of the Votes of this House | tions as he had stated had been made to 
I do not believe, and I feel satisfied that | the Government by those responsible fur 
if any such case appears to exist it will | the safety of Canada, and what effect the 
be found upon investigation to be a mis- | sentiments expressed in that House, and 
take. Having made these remarks, I | by some portion of the press, had made on 
trust the Ilouse will now go into Com-| the proceedings of the Government in that 
mittee of Supply. particular? The hun. Member then put 
Sirk HENRY WILLOUGHBY be- | the Question of which he had given noties, 
lieved the right hon. Gentleman was in| Whether the Governor General of Canada, 
considerable error as to the impossibility | as well as the Commander-in Chief of the 
of truops being employed without the cog- | forces there, did not apply to the Goverm 
nizance of Parliament. It would be found | ment last summer to send out a body of 
that during the Chinese war a regiment; troops to Canada considerably larger thaa 
had been employed through the agency | that which was actually sent at that time; 
of the Commissariat chest. and, if so, why they did not mure fully 
Sir GEORGE LEWIS thought that | comply with that requisition ? 
the hon. Baronet must be referring to] Simm FRANCIS BARING said, he had 
native Indian troops. a few words to address to the House in re 
Sir HENRY WILLOUGHBY: Pre- | ference to the Army and Navy Estimates 
cisely. Ile believed that the House of Commons 


. : st B possessed ample power of controlling thos 
TROOPS FOR CANADA.—QUESTION. | Ratimates, if they would only exereise it 


Mr. DARBY GRIFFITH said, it would | The late Mr. Hume, without one-half of 
be recollected that in the early part of the | the information which was at present laid 
disturbance in America a question arose | before Parliament, was able to control the 
how far it would be our duty to protect | pubiie expenditure; and if he (Sir Francis 
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Baring) wanted to show that it was the 
fault of the House itself that that control 
yas not at present exercised, he need only 
refer to the state of the benches around 
him. He wished also to take that oppor- 
tunity of suggesting to the Chancellor of 
the Exchequer the propriety of reappoint. 
ing at an early period the Public Monies 
Committee of last Session, so that its Mem- 
hers might be enabled to go fully into the 
pumerous details which would come under 
their examination. He would further re- 
wmmend that the right hon, and gallant 
Gentleman who complained that the House 
jad not sufficient control over the public 
expenditure should be nominated a Mem- 
ber of that Committee. 

Viscount PALMERSTON: In reply 
to the question put by the hon. Gentleman 
(Mr. Darby Griffith) 1 have to confirm what 
he stated —namely, that the reinforcements 
vhich Her Majesty’s Government thought 
it right to send to our North American 
provinces in the course of last summer 
vere represented by Gentlemen on that 
side of the House as useless, injurious, 
sad impolitic. 1t was said they ought not 
tohave been sent. I believe that opinion 
isnot now very much entertained. It had 
heen the wish of the Government to send 
wt at that time a larger number ; but, so 
fr from that largér number having been 
asked for by the colonial authorities, it was 
inconsequence of the representations made 
bythe Colonial authorities that the sending 
of that larger number was for the time 
suspended ; therefore it was not at all 
owing to any want of foresight on the part 
of the Government that a larger number 
vas not sent at the time ; but, as it hap- 
pened, 1 believe it was rather fortunate 
that we did not send that number then, 
because 1 think those who have watched 


the progress of late events must have seen | collection of the revenue. 
(true that the existence of our army is 


that the energy and rapidity with which a 
very large force was despatched tv Canada 
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the Seeretary for War for the change he 
had made in that matter in the present 
Estimates, in which the military charges 
for each colony were separately set forth. 
But he would suggest to the right hon. 
Gentleman that he might make a further 
improvement in that case if he would give, 
under each head, the component items of 
each sum total, so that hon. Members 
could see what was the outlay incurred in 
a colony for men, or for fortifications, or 
for any other source of expenditure. 

Sir GEORGE LEWIS said, that it 
had been in his consideration whether 
under each colony the amount should be 
given, distributed through the various par- 
ticulars which made up the Army Esti- 
mates. But the items in many cases were 
so small that the House would be rather 
perplexed than informed; and the real 
question of importance was to give the 
sum total for each colony. Of course the 
noble Lord could have the information he 
desired, if the House wished it, in a Sup- 
plemental Estimate. 

Main Question put, and agreed to, 


SUPPLY—ARMY ESTIMATES. 

House in Committee. 

Mr. Massey in the Chair. 

Str GEORGE LEWIS: Mr. Massey, 
although we make annually a constitu- 
tional protest against the institution of 
a standing army—although we annually 
recite in our Mutiny Act that it is con- 
trary to the liberties of this country to 
maintain a standing army without the 
consent of Parliament, still I think that 
this protest must be considered as a con- 
stitutional fiction, and that we must re- 
gard an army as belonging to the perma- 
nent institutions of the country, not less 
than the navy, or the machinery for the 
It is, indeed, 


dependent upon the annual vote of Par- 


inthe middle of winter, in spite of all the | liament; but no one doubts that this vote 


lifieulties that naturally opposed them- 
wlves to such a proceeding—that display 
of promptitude, of vigour and power, on 
the part of this country, I am convinced 
tended very greatly tu the peaceful and sa- 
tisfactory solution of the recent difficulties 
between this country and the United States. 

Lorv WILLIAM GRAIIAM said, that 
hist year, in Committee on the Army Es- 
timates, he had called attention to the 
difficulty of ascertaining the sum total re- 
quired for any particular colony. He 
begged to thank the right hon. Gentleman 





will be cheerfully given, no one wishes 
that the continuity of the army—lI mean 
that system of organization and discip- 
line which can be attained only when the 
army is maintained in a permanent form 
—should be destroyed. It is, moreover, 
true, not only that we have a standing 
army in substance, but that it is one of the 
most expensive of the institutions which 
we maintain. For I find that, taking the 
total expenditure of the country at its pre- 
sent amount—about £70,000,000 per an- 
num, of which sum £26,200,000 may be 
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referred to the payment of the interest on] on a gigantic scale against the power of 
the National Debt—the cost of the army | Napoleon, both by land and sea; ang 
alone amounts to £15,302,000; and taken | which rendered it necessary that our mj. 
together with the militia, to £16,250,000: | litary organization should be developed 
leaving for all the other branches of ex-|to the utmost, and that every nerve of 
penditure the sum of £27,550,000. So|the country should be strained for the 
that the expense of our army and militia | purpose of increasing our army to the 
is about £16,000,000, as compared with | highest point which its finances could 
£27,000,000, the remainder of our total| bear. Now, I am anxious to call the 
expenditure, minus the interest on the Na- | attention of the Committee to the effect 
tional Debt. The Committee will there-| which the existence of war has upon the 
fore perceive that in voting the Army | numbers and expense of the army. In the 
Estimates they deal with a very large | year 1819 the number of men in the army 
portion of the expenditure of the country | had risen to 88,682. That is to say, the 
which is within the control of the House | number of men had risen to about double 
of Commons. It is quite true, as my hon. | since 1789. The total amount of the Esti- 
Friend (Mr. Williams) has already pointed | mates in the year 1819 for the army, ineln- 
out, that this expenditure has increased | ding the Ordnance and Commissariat, was 
of late years; and in moving the first Vote | £10,035,127; so that the number of men 
of the Estimates now on the table—the|in the army had increased from 43,000 
Vote embracing the number of men re-|in 1789 in consequence of this great war 
quired, and therefore substantially de-|to 88,000 in 1819, and the military ex- 
termining the character of the whole Esti- | penditure from about 3,000,000 to about 
mate—it will be my endeavour to furnish | £10,000,000. In that position our army 
the Committee, so far as I am able, with an | remained without any material alteration 
answer to these questions:—Why have | till 1852. Before referring more particu 
Army Estimates increased of late years? | larly to that year, 1 may perhaps be al- 
and why have they reached the sum of | lowed to give a correct statement to the 
£15,302,000, which is the amount to| Committee of the Votes for the army, in- 
which it is my duty to ask the Commit- | cluding all the items, for the year 1832. 
tee to assent in the present Session ?|In 1832 the number of men voted for the 
Now, I can, I think, without occupying | army was 97,949; the total amount of the 
to any unreasonable length the time of | Estimate was £8,399,700 : so that, as you 
hon. Members, supply them with an an- | will percgive, there was no material dif 
swer to those questions; and I hope I| ference between this year and the year 
may be able to do so without troubling|1819. I now come to the year with 
them with any great amount of details or { which I propose to institute a comparison 
figures, which are, I am aware, always |—the year almost immediateiy preceding 
distasteful within these walls. the Crimean war—the year 1852-3. In 

In order to make the point with which | that year the number of men asked for 
I propose to deal clear, I will ask the | was 119,519; and the total estimate for 
permission of the Committee to go so far; the army, including the Ordnance and 
back as the year 1789—the year in which | Commissariat, was £9,021,394. I wish 
the great French Revolution broke out. | the Committee to observe that in conse 
In that year the total number of men| quence of the French war, which began 
voted for the British and Irish establish-|in 1793 and ended in 1815, our military 
ments—the two establishments were then | expenditure underwent a great increase, 
separate — was 43,395; while the total | and thence remained tolerably stationary 
sum voted for the Army, the Ordnance, | till the year preceding the Crimean war. 
and the Commissariat was £2,981,000—| There is no doubt that the deficiencies 
that is to say, £2,428,000 for Great|of our military system, as disclosed by 
Britain and £553,000 for Ireland. Not|the events of those wars, led to a con 
quite £3,000,000, therefore, was the en- | siderable increase in the amount of our 
tire amount of our expenditure for mili- | army, and in the expense of our establish- 
tary purposes in the first year of the| ments. This is shown by a comparisol 
French Revolution. Well, as the Com-| of the number of men to be voted in the 
mittee is aware, we embarked shortly | present year, 145,450, and the amount of 
after in a great war which lasted many | money, £15,302,870, with the figures 
years; on which thé existence of this| which I have stated for the year almost 
nation depended; which was prosecuted | immediately preceding the Crimean wat. 
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The lesson, then, I think, which this com- 
ison teaches, is, that as the French war 
jrought about a great development of our 
pilitary system, showed the deficiencies 
wder which our army then laboured, 
wi, as a consequence, caused a great in- 
qease in the charge for the army; so the 
(rimean war produced similar results, and 
jas led to a permanent increase in the cost 
gfour military system, both by making a 
anent addition to the strength of the 
guy and also by rendering necessary cer- 
tin improvements intended to provide 
for the efficiency of the army, to which 
[shall call attention. ‘There is, however, 
mother c@&cumstance to which I must 
advert in accounting for the increase in 
wrmilitary system since the commence- 
ment of the Crimean war—the change 
that has taken place in the political insti- 
tutions of France. All persons, I think, 
yho are conversant with the sentiments 
ofthose who occupied a prominent place in 
public affairs during the first fifteen years 
of this century will admit the predomi- 
unt object of their policy to have been, so 
lmg as they exercised any control over the 
ifars of the State, to promote the main- 
tenance of peace. They had lived through 
iperiod of most disastrous warfare, and 
the great object of all the Statesmen 
ofthat generation, both in this country 
md on the Continent, was to multiply 
md strengthen the securities for peace, 
md to contribute to its permanence. 
Since that time, however, a generation has 
gown up which has no personal recollec- 
tim of the wars of the French Revolu- 
tim and the Empire. Moreover, the ro- 
tored dynasty of France was from its 
oigin naturally attached to a pacific policy. 
Its members owed their throne to the as- 
stance of the other Powers of Europe; 
ils security was to be found, to a great 
axtent, in the support of the rest of Eu- 
rope; and the last thing that was to be ex- 
pected from the restored Bourbon dynasty 
wis that it should revive the wars of the 
trench Empire. But as soon as a Bona- 
yarte dynasty was restored in France, 
the ideas of the Empire naturally revived. 
Ido not for a moment doubt that the policy 
ofthe present Emperor, as far as that policy 
pends upon his own independent wishes 
aud his own individual opinion, is essen- 
tally a pacific policy, and that he is well 
iilined to maintain a cordial under- 
standing with this country. But it is to 
Yeremembered that he lives in the midst 
fa population governed by opinions 
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| which the restoration of his dynasty has 
set in motion; that such books as the his- 
tory of M. Thiers naturally have great in- 
fluence in that country, and that the idea 
of restoring the natural boundaries of 
France as they existed under the Revolu- 
tion, and asthe Empire found them, may not 
unnaturally be pressed with great force upon 
the Imperial mind. My own belief is that 
we have nothing to fear from ill-feeling 
on the part of the Emperor of the French 
towards this country. On the contrary, my 
conviction is, that we have every reason to 
expect from him good wishes and cordial 
relations with this country. But we must 
bear in mind the opinions and circum- 
stances by which he is surrounded, and 
prudent statesmen must guard against 
possible dangers, which must be admitted 
to be not without foundation. Looking to 
the alterations in the state of Europe, and 
looking at the great extension which our 
military system received during the Cri- 
mean war, I find an explanation of the in- 
crease which has taken place in our mili- 
tary establishments. I think the Com- 
mittee when they come to examine the de- 
tails of these Estimates—large, no doubt, 
as the sums which compose them are— 
will not come to the conclusion that they 
are larger than the interests of the country 
demand. 

Having attempted to explain the general 
foundation of these large Estimates, I will 
now proceed to show that there are certain 
circumstances which make their apparent 
amount larger than their real amount. In 
the first place, there have been some charges 
brought into these Estimates for the first 
time. For the first time the charges for 
the Indian depots and recruiting for the 
Indian army appear in these Estimates. 
Therefore, that increase is apparent and 
not real. The total amount of repay- 
ments, which are estimated to be received 
during the year from the Indian Govern- 
ment—it is only an estimated amount, we 
do not know the exact figures—is nearly 
a million, or £985,500. A part of that 
sum has been previously set off in the 
shape of repayments for non-effective ser- 
vices; but the whole of the repayments 
for the effective service, which are esti- 
mated to amount to about £730,000, 
appear for the first time as a set-off 
against this sum. If from the total of 
£15,302,000 you deduct £730,000, the 
expense in India for the first time in- 
troduced, it leaves a real amount of 
—_ That sum, the Committee 
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will perceive, is rather less than the Esti- 
mates of last year, without the Supple- 
mentary Estimate, and considerably less 
than the expenditure of the last year upon 
the two Estimates combined. But to make 
the comparison fair, I must allow about 
£500,000 for additional expenses in Cana- 
da, which will have to be incurred in con- 
sequence of the recent expedition, which 
are included in these Estimates, and which 
will not come in course of payment before 
the lst of April. In addition to that, there 
is a sum of £170,090 for New Zealand, not 
included in last year’s Estimate, and there 
will be about £50,000 for China, which 
last year was included in the Vote of 
Credit. If we make allowance for the 
repayments by India and deduct the ex- 
traordinary expenses for New Zealand, 
Canada, and China, these Estimates ex- 
hibit, in fact, a reduction upon those of 
last year of about £650,000. Therefore, 
although, no doubt, these Estimates are 
large and exhibit a considerable increase 
as compared with those of the year imme- 
diately preceding the Crimean war, yet 
they are not by any means extravagant 
Estimates as compared with those of last 
year; and, in fact, after making the 
allowances I have mentioned, we have a 
reduction of about £650,000. 

Now, Sir, having explained the finan- 
cial part of the case, I will state what 
is the number of men proposed. In the 
first place, I will explain the present 
distribution of the army. It is material 
that the Committee should know how our 
army is distributed, because much depends 
upon that distribution. Our army is es- 
sentially unlike the armies of Continental 
States, which have no foreign possessicns ; 
for a large part of it is permanently abroad, 
and the wear and tear thereby created is 
very considerable. Instead of comparing 
our army with that of Prussia, for instance, 
it would be fairer to compare our Militia 
with the Prussian army, because it is not 
subject to the destructive influences upon 
health which are necessarily entailed by 
services performed and hardships endured 
in the East and West Indies, succeeded 
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numerical amount of our army. The 
number of men of all arms in the 
United Kingdom proposed for the year 
1862-3 is 81,614, and including th 
Indian depdts 89,238. The number of 
men in Europe forming our Medite: 
ranean garrisons is 17,008; in Asia, ox. 
cluding India, 8,185; in our African pos- 
sessions, including the islands, 7,233; jg 
America, 24,389 (that is larger than usual 
in consequence of the forces recently sent 
out); in Australia, without New Zealand, 
there are 1,234 men; in New Zealand, 
3,965; and in India, 75,899—but this 
number will shortly be reduced. The total 
number of men, therefore, including India 
and the Staff, is 228,973. The Committee 
will immediately see, from the large num. 
ber of stations in which our army is dis- 
tributed, how great is the difficulty in 
making any considerable reduction in the 
number of men. We propose this year, in 
consequence of some additions to our set- 
tlements upon the coast of Africa, to add 
a fourth West India regiment. The man- 
ner in which this addition has been made 
is this :—The three West India regiments 
already in existence have been reduced 
from ten to eight companies each, and the 
additional cost of the new arrangement 
is not considerable ; in fact, it is an eco- 
nomical arrangement, although it does 
produce some increase in the Estimates 
and in the number of men. But, inas 
much as it is proposed to reduce the army, 
as recruiting has been stopped since last 
autumn, except for a short time during 
the alarm of war, and has now ceased, 
the number of men will be diminished, 
and the Committee will see that the total 
number of men proposed this year is less 
than the number proposed last year. There 
is one part of the Estimates which may 
excite some remark, and that is the it- 
creased expense for the Staff. I dare 


, Say many hon. Gentlemen will say, “Ob, 


this is a proof of the improper influence 
of the Horse Guards, who are always 
wishing to increase the Staff.” I think! 
can satisfy the Committee that ther 
has been no real increase in the Staff, 


by a removal to North America, and the} with the exception of a small addition 
vicissitudes of climate to which our regular | made to the medical staff for the Cans 


troops are exposed. There is also another 


dian reinforcements. It was thought de 


important consideration to be borne in| sirable to send out to our North Americal 
mind. The number of men may appear | colonies some additional medical officers 
very considerable, but a large proportion | whose services might prove useful to ou 
is always abroad, and, therefore, the num- troops in the unfortunate event of wat 


ber of men in the United Kingdom is much | occurring. 


There were, therefore, 10 


less than might be expected from the large | officers added to the medical staff. That 
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isthe whole of the actual increase to the 
staff; the rest of the apparent increase, 
I will explain to the Committee, is 
merely nominal—230 officers have been 
tansferred from Vote 7 to the Military 
Store Staff. Formerly the Store officers 
had not commissions; but now they have 
nilitary commissions, and are staff officers 
yho appear on the list. Then there are 
(4 officers, non-commissioned officers, and 
nen belonging to the School of Gunnery, 
yhose regimental pay used to be included 
uder Vote 2; there is no difference in 
heir pay now, and as they were previously 
povided for, there is no difference in the 
Kstimate. Then there are 164 officers, 
non-commissioned officers and men be- 
longing to the Schools of Musketry, whose 
pay is taken under Vote 15, but the num- 
bers have not hitherto been included in 
Vote 1. Next there are 45 officers, non- 
wmmissioned officers and men of the cadet 
company. ‘There is then an addition of 
152 officers, non-commissioned officers, and 
men on the staff of depot battalions, hither- 
toprovided for by the Indian estimates. 
Hitherto provision in the Army Estimates 
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‘augmentation in the provision of stores 
‘and munitions of war of all kinds neces- 
sary for the efficiency of our troops, and 
also for the increased outlay in promoting 
| the health, comfort, and efficiency of the 
private soldier. I believe that under these 
‘heads we may divide all the sources of 
\the recent increase in our military ex- 
'penditure. In the first place, it is not 
the fact that any increase has been made 
in the pay of the army. Upon a compa- 
rison of the pay of some of the principal 
| branches of the service as it was in 1853-4 
| with that of the present year it will be 
' seen—confining ourselves to the first Vote 
| for pay and money allowances—that there 
|is scarcely any difference since 1853-4. I 
|will give the Committee a comparative 
statement, taking the total number of men 
‘and dividing the first Vote by that num- 
|ber. The pay and allowances per head 
/in 1853-4 was—Life Guards and Horse 
Guards, £57 12s. 3d.; whereas in the pre- 
' sent year they are to have £58 9s. 4d. per 
head. The Cavalry of the Line received in 
| 1853-4 £42 10s. 4d., and in 1862-3 they 
will receive £33 0s. 11d. The Foot Guards 


has been made only for the depots of regi- |in 1853-4 received £36 78. 3d., against 


ments on the British establishment; but | £32 16s. 2d. only in the present year. The 
in consequence of the depdts of the In-| Infantry of the Line in 1853-4 received 
dim establishment being brought into the | £26 12s. 5d. per head against £27 1s. 11d. 


Istimates it is necessary to include these | this year. These figures, I think, conclu- 
dlicers. These together make an aggregate | sively show that, whatever may be the 
of 665, but I deduct 65 who were for-| increase of expenditure, there has been 
uerly included regimentally, although not | little or no increase in the pay and allow- 
inthe staff, leaving a total of 600. The ances of the Army. But, though that is 
Committee will therefore see that, though | the case, the condition of the Army on the 
this increase appears very formidable, it is; whole has, nevertheless, been improved, 
wthing more than a question of account, | as I will shortly prove to the Committee. 
md constitutes no real addition. | One cause, as I have already stated, of the 

I have already stated that the increase increased expenditure has been the new 
our present Estimates since what I may | establishments of different kinds connected 
all the pre-Crimean period, may be taken | with the Army. In the first place, since 


in round numbers as an addition to the 
trength of the army of about 25,000 


men, and an additional cost in money | 


ot about £5,000,000 sterling. I com- 
pute that about half of that increase of 
£5,000,000 is due to the increase of the 
strength of the army. If you were to 
teduee your force by 25,000, you might 
produce a saving of about £2,500,000. 
But beyond this £2,500,000, there is an 
increase of an equal amount since the Cri- 
mean war which is still unaccounted for. 
It is my business, therefore, to account for 

increase. The cause of it is to be 
found in the additional expense which has 
ben incurred since that period for the 
improved armament of the army, for the 


VOL. CLXV. [tmp seRies. } 


the Crimean war the military train—an 
entirely new body, for the transport of 
baggage and provisions—has been created, 
'as have also an army hospital corps and 
a Commissariat staff corps—both of them 
totally new establishments ; while a great 
addition has, likewise, been made to the 
Commissariat and Medical Staff Officers. 
The Purveyor’s department, too, has been 
almost entirely organized since that date. 
These are important branches of the Army, 
tending materially to promote its efficiency 
when in the field, but, of course, adding to 
its expense. They are not of a nature to 
attract much public attention, but, never- 
theless, are eminently serviceable when 
the unfortunate necessity of a recourse to 
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war arises. Another new source of expen-| ciency of the system as at present cop. 
diture which has been opened since that | ducted under the War Office, but, Upon 
time is the creation of camps of instruction | the whole, of its economy. There ig no 
at Aldershot, Shorncliffe, Colchester, and | doubt that by means of Government ma. 
the Curragh, and the formation of schools | nufactories you can always be certain of 
of musketry at Hythe and Fleetwood, | the result, which never can be the cage 
and a school of gunnery at Shoeburyness. | where the articles are furnished by gop. 
The cost of the establishment of these} tractors; and, after a careful investiga. 
camps and schools of instruction, ex- | tion of the relative cost, my belief is that 
cluding that at Shoeburyness, has been | their economy is quite equal to their eff. 
upwards of £1,000,000 sterling, and their | ciency. I do not say that the system of 
annual cost must be taken at least at;employing contractors should be alto. 
£100,000. I believe that all military au- | gether discarded, because it is useful for 
thorities are united in the opinion that | the guidance of the Government itself that 
the existence of these camps of instruction |a partial supply from private manufg- 
adds greatly to the efficiency of our army | turers should be kept up as a check m 
and to the facilities for training it in time | their own establishments. A mixed sys 
of peace so as to be ready for service in | tem is, therefore, desirable; but I repeat my 
time of war, which, let me observe, is, | firm belief, that the great works now carried 
after all, the great object of a military|on at Woolwich are no less economical 
system. Your object is, that when war than they are efficient, and that if you 
breaks out you should not be found un-/| wish to have a resource upon which you 
prepared ; that you should not be driven | can rely under all circumstances, a large 
to those expedients which we see attended | proportion of your work must be done in 
with so much public inconvenience, and | the Government factories. Another great 
which have also entailed an enormous addition to the cost of our military system 
expense upon a kindred State across the | lies in the change of small-arms which ha 
Atlantic, when it has been called upon sud- | been going forward of late years, and which 
denly to make vast military preparations. | is not yet completed. ‘The whole of ow 
In addition to our camps and schools of | army has, in fact, been re-armed of late 
musketry I have to mention the manufac- | years. The old musket has been discarded, 
turing departments, which have now at- | and the Enfield rifle substituted. We have, 
tained a very great extension. I do not! moreover, furnished Enfield rifles to the 
know whether many Members of this Com- | Volunteers and Militia, and recently we 
mittee are acquainted with the establish- | sent out a considerable number to Canada 
ments at Woolwich; but hon. Gentlemen | This change has not been effected without 
who are conversant with them must, I| considerable expense, and, as the proces 
think, be persuaded of the immense power | is still going forward, the expense ba 
which these establishments confer on the | not yet been completed. In addition 
country of making preparations to be use- | this new supply of small-arms there ha 
ful in time of need, and will appreciate | been a complete change in our system 
the enormous facilities they afford for | of iron ordnance. We have to a very great 
producing a great amount of serviceable ; extent introduced the Armstrong gun. We 
stores at a short notice. Besides the fac-| have supplied our garrisons in the Med 
tories at Woolwich we have the small- | terranean, and to acertain extent garrison 
arms department at Enfield, the clothing | in other parts of the world, with that am; 
branch at Pimlico, and some other minor} we are gradually supplying the fortifice 
establishments to which it is not necessary | tions of this country with the same im 
now more particularly to refer. These | portant engine; and our field artillery ha 
manufactories are conducted on a scale far | been entirely put in possession of it. Cor 
exceeding that of private manufacturers. sidering the great expense of these new 
At Woolwich there are at present steam-, weapons, I think the Committee will se 
engines furnishing altogether about 7,000 that the operations I have detailed furnish 
horse-power; and the number of work- , to a considerable extent an explanation 0 
men and mechanics ordinarily employed , the increased cost of the Army Estimate 
is no less than 10,000. I must say that, ; There is another point which is often lot 
although I entered the department with-| sight of when we compare the Army will 
out any prejudice in favour of Govern-| the Navy Estimates. When Gentlema 
ment manufactories, my experience has| complain of the great amount of tit 
convinced me not only of the great effi-| Army Estimates; and point out that 
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Admiralty is much more moderate in 
its demands than the War Office, it 
must be remembered that the War De- 

ment is at present a composite De- 

ment, embracing the duties of the 
former Board of Ordnance, and charged 
with the manufacture of guns as well for 
the navy as for the army. These warlike 
stores are furnished to the Admiralty on 
their requisition, and no part of the cost 
of those articles appears in the Navy Esti- 
mates. If the Committee will refer to 
Vote 11 they will see the warlike stores 
for the navy put down at £801,309, to 
which must be added £221,976 for wages, 
making a total of £1,024,285. Guns, gun- 
carriages, ammunition, small-arms and 
ammunition, rifles, swords, cutlasses, and 
boarding pikes—all these articles are 
furnished to the navy by the War De- 
partment. In order, therefore, to arrive 
at the precise expenses of the navy 
as compared with the army, you ought 
to deduct £1,000,000 from the Army 
Estimates and add that amount to the 
Navy Estimates. I have not the least ob- 
jection to the present system of keeping the 
secounts or of furnishing the navy; I do 
not complain of the existing practice or 
wish to see it altered ; Iam merely anxious 
that the Committee should truly under- 
stand the nature of the expenditure. Then 
there has been of late a great increase in 
the charge for gunpowder. As everybody 
knows, gunpowder is rather an expensive 
material to burn, and the quantity of gun- 
powder yearly consumed in infantry prac- 
tiee— which is entirely new—is very 
large. A great consumption also takes 
place in experimenting with large guns at 
Shoeburyness. A day ortwoagoexperiments 
were tried with Sir William Armstrong’s 
new 300-pounder. I do not know what 
each explosion cost, but I am aware that 
in the aggregate it reaches a very large 
amount. Volunteers are also supplied 
with ammunition by the War Department, 
and of course all these items inflate the 
charge for gunpowder. The Committee, 
probably, will not wish me to go through 
the details of this Vote ; but I may men- 
tion that there is also an increase for 
timber and miscellaneous items, in con- 
sequence of the multiplication of stores 
which modern science has?suggested for 
the use of our army, and which we must 
provide for our soldiers if we would place 
them on a footing of equality with other 
amies, with which we may have to con- 
tend. And here let me remark that 


| military science, though invaluable by 
reason of the discoveries which it makes 
for perfecting the mechanism of war, 
nevertheless entails very heavy expenses 
on the Government, which is forced to 
follow all the changes of weapons, and 
adopt all the latest improvements in 
gunnery, fortification, and the different 
other branches of military art. As soon 
as one improvement has been intro- 
duced, it is superseded by another, which 
the Government is pressed to adopt. 
At this moment there is a large body 
of persons who think that the Enfield 
rifle ought to be discarded, and the Whit- 
worth, or some other rifle, substituted. 
Everybody must feel that so expensive a 
question ought not lightly to be entered 
on; but even greater expense would have 
to be encountered if the progress of mili- 
tary science should threaten to put our 
army on a footing of decided inferiority by 
the adoption of some new and improved 
arm. Consequently, the Government has 
often to make a choice between incurring 
great expense and the possible disappro- 
bation of the House, or allowing the army 
to remain in a state of inferiority to 
others. 


I believe I have now put the Committee 
in possession of the general outlines of the 
increased expenditure upon those branches 
which are intended to increase the effici- 
ency of our army as an engine of warfare. 
But many improvements have also been 
introduced with a view to ameliorate 
the social, moral, and sanitary condition of 
the private soldier. In the first place, much 
expenditure has been incurred for the 
sake of enlarging and improving barracks, 
and in giving effect to various recom- 
mendations of this House with respect to 
barracks themselves and the hospitals con- 
nected with them. I am happy to say 
that these efforts have not been unattended 
with important results, as will appear 
from authentic returns of the mortality in 
the service. These have been prepared by 
Dr. Gibson, the Director General of the 
Medical Department; and I believe they 
are perfectly authentic, though it certainly 
is difficult to believe that so great a change 
can have taken place in a limited period. 
It is possible that the greater youth of 
some portions of the army may to a cer- 
tain extent affect the returns; but I believe 
the difference is mainly to be explained by 
improvements in the sanitary conditions 
under which they are now calied on to 
serve. The return is confined to troops 
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serving in the United Kingdom, and gives 
the average annual results of two several 
periods. During the first period of obser- 
vation, the years 1830-6, the number of 
deaths per 1,000 for the Household Ca- 
valry, in the course of each year was 14; 
in the last period of observation, the years 
1859-60, the mortality was only 6 per 
1,000. In the cavalry of the Line, for 
the first period the mortality was 15 per 
1,000; last year it was only 7 per 1,000. 
In the Royal Artillery, for the years 
1830-6 the deaths were at the rate of 
15 per 1,000; in 1859-60 they were only 
6 per 1,000. The mortality in the Foot 
Guards was, in the same manner, 21 per 
1,000 in the former period, and 9 per 
1,000 in the latter. For infantry of the 
Line, the first period of observation having 
been 1836-46, the deaths decreased from 
18 per 1,000 to 9; in 1859-60. I have 
similar returns from the colonies. The 
two periods of observation are 1837-56, 
and 1859-60. For the first period there 
died at Gibraltar 13 per 1,000; for the 
last 9. At Malta the diminution was 
from 18 to 14 per 1,000; in the Ionian 
Islands, from 16 to 10; in Bermuda, from 
35 to 11; in Canada, from 17 to 10; in 
Jamaica, from 60 to 17; at Ceylon, 
from 39 to 27. I have other returns 
from other colonies. I believe they are 
authentic, and certainly they show that a 
very considerable amelioration has been 
effected in the sanitary condition of the 
soldiers through the increased efficiency 
of the medical department. These re- 
sults are very encouraging for future at- 
tempts in the same line of improvement. 
Then there has been an increase of ex- 
penditure, not only for hospitals and bar- 
racks, but also for hospital furniture. 
Also, in consequence of a recommenda- 
tion of the Royal Commission, there is 
a considerable addition to the charge for 
clothing. The clothing has been im- 
proved, and that, of course, will lead to 
the increased comfort and health of the 
troops. The stoppages for bread and 
meat during illness have been abolished, 
while there is an additional charge for 
light and fuel in hospitals. Generally 
speaking, it may be said that all the 
medical departments of the army have 
been increased. The staff has been en- 
larged, and consequently there is an ad- 
ditional expenditure. The good-conduct 
pay has likewise been increased, the pe- 
riod of service after which a soldier is 
entitled to good-conduct pay has been 
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diminished from five years to three; and 
that, also, has brought an addition 
charge on the Estimates. Then there hy 
been an increased allowance to the map. 
ried soldiers, and more advantages hay 
been given to soldiers of that class, | 
may say, in regard to the wives of soldiers, 
who generally received a ration of proyi. 
sions when they accompanied their hus. 
bands to the colonies, that the married go]. 
diers were not accompanied by their wiyey 
in the expeditions to China and Canada; 
in the former case because of the distances 
and other circumstances, and in the latter 
because of the cold; but an allowance 
has been made to the women to make y 
for the loss which they sustained ; and | 
think the Committee will be of opinion 
that this allowance is a fair and proper 
charge. I may mention some other mat 
ters which have tended to the improve 
ment of the troops. One is the establish. 
ment of permanent chaplaincies. Preyi- 
ously to two years ago there were no 
permanent chaplains attached to the re 
giments. There are now permanent chap- 
lains of the three denominations —the 
Established Church, the Roman Catholic, 
and the Presbyterians. Some expense has 
also been incurred in assisting Soldier’ 
Institutes. 

The items that I have gone through 
will substantiate what I have already 
stated—namely, that a great increase in 
the expenditure of the army has taken 
place of late years—partly for providing 
arms, munitions, and other warlike st ..2s, 
but also for providing those improvements 
which will tend to the increased comfort 
and health of the soldier. Putting those 
two branches of expenditure together, I 
think the House will easily understand 
how the two millions and a half to which 
I alluded has been spent. ‘The increase 
is made up of heads which though, when 
taken separately, are not of large amounts, 
are, nevertheless, very onerous when taken 
as a series of additional charges. 

Besides those causes of expense, I may 
mention the Volunteer force which ha 
grown up within the last few years, and 
for which a Vote is taken in these Esti- 
mates. The expense of this force is not, 
however, merely that which is put down 
under the head to which I refer, because 
the Volunteers are supplied with arms and 
ammunition, and expense is thereby throw2 
on the War Department. Moreover, there 
is the correspondence connected with the 
Volunteer force, which is considerable, and 
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necessitates an increase in the establishment 
of the War Office. In alluding to these 
patters, I wish to guard myself against say- 
ing anything that would seem to throw a 
doubt on the public utility of the Volun- 
ers, or that would indicate any want of 
gatitude for the service which they have 
yndered to the country; but in going 
through the different items of the increased 

mditure it is necessary that I should 
ull attention to the Volunteers. 

I believe, Sir, I have now touched on 
the principal Votes. I will merely state 
with regard to the Vote for the scientific 
branches, that when it is moved, I will 
give some explanation ; but in reference to 
what took place last year, I am desirous of 
observing that the Government do not re- 
quire that any person entering the army 
should pass through Sandhurst, except 
those who are to receive commissions 
without purchase. The Committee are 
aware that a considerable number of non- 
purchase regiments have been added to 
the Indian army—nine infantry and three 
cavalry regiments. Provision has to be 
made for the whole of the officers who 
ae to receive commissions in those regi- 
ments. Therefore, it is necessary to pro- 
pose an additional Vote for Sandhurst 
College; but it is not intended to make 
my change, except to require that persons 
obtaining commissions in non-purchasing 
regiments should pass a year at Sandhurst. 
When the Votes are moved, there will be an 
opportunity for hon. Gentlemen to ask for 
explanations ; but whatever objections may 
be made, or whatever explanations asked 
sto particular points, I trust it may be 
considered that these Estimates rest on the 
wlid foundations of economy and public 
wefulness, and that they are not, in fact, 
excessive when properly understood. The 
Committee will see that there has been a 
considerable reduction on the Estimates of 
lst year, and that our army charges could 
not be further reduced with a due regard to 
our national defences, and to the position 
which this country ought to occupy. 


(1.) Motion made, and Question pro- 


; “That a number of Land Forces, not exceed- 
Ing 145,450, exclusive of the Men employed in 
Her Majesty’s Indian Possessi d 





’ Commissi , 

id Non-Commissioned Officers included, be main- 
tained for the Service of the United Kingdom of 
Great Britain and Ireland, during the year ending 
om the 31st day of March, 1863, inclusive.” 


COLover, SYKES asked, why so many 
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as 318 officers were maintained at the 
depots of regiments serving in India, now 
that the number of men had been so 
greatly reduced ? 

Sir FREDERIC SMITH asked, why 
no decision had yet been come to by the 
Indian Government as to the strength of 
the artillery force to be maintained in 
India, and also why the number of horses 
was not stated in the Estimate? 

Sm GEORGE LEWIS said, that the 
Staff establishment for the Indian depéts 
was no doubt large, but it was a matter 
of arrangement between the War Office 
and the Indian Department. As to the 
artillery, the Exchequer had its limits, 
which could not be exceeded, and it was 
not thought expedient to increase the 
artillery force, though no doubt it was a 
very valuable arm of the service. 

GeyeraL PEEL said, that at first sight 
it appeared that in these Estimates the 
rate of £100 per man, which he last year 
stated to be about the cost of the army, 
had been exceeded; but if the Indian 
depots, which were for the first time in- 
cluded in these Estimates, were added to 
the home establishment, the whole num- 
ber of men to be voted was 153,074, 
which, at £100 per man, gave a sum of 
£15,307,400; the amount asked for by 
the Estimates was £15,302,870, showing 
that his rule of allowing £100 per man 
was pretty correct. He regretted that 
the Estimates did not contain a regular 
debtor and creditor account of the deal- 
ings of the manufacturing establishments. 
Their cost was given, but there was no 
account of what they produced. The 
right hon. Baronet had taken credit for 
service performed under these Estimates 
for the Navy, but he had omitted to men- 
tion that the cost of some services per- 
formed for the Army, such as transport, 
&c., was defrayed out of the Naval Esti- 
mates. He wished to know whether the 
new system, that the Indian Government 
should makes its payment direct to the 
War Office had come into operation, and 
what sums had been received on that ac- 
count? In comparing the Estimates for 
the present with those of former years, 
it ought not to be forgotten, that while 
some years ago the number of men voted 
was never raised, it was now often ex- 
ceeded. 

Sir GEORGE LEWIS said, the new 
arrangement for the repayment of monies 
by the Indian Gevernment was made 
during last Session after the Estimates 
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were voted; therefore, it was not possible 
to make any other arrangement for this 
year; nevertheless, a new mode of pay- 
ment was introduced, and with regard to 
the effective services it was made a matter 
of account between the War Department 
and the India Department. The money 
was paid over directly to the War Depart- 
ment under the authority of the Treasury. 
The present India establishment was rather 
under 80,000 men. 

In answer to an hon. Memner, 

Sirk CHARLES WOOD said, that the 
muster-roll of the army in India was taken 
every month, and that the twelfth part 
of £10, the annual sum charged for each 
man against the Indian Government, or 
16s. 8d. was paid to the War Office for 
every man who was on the list. 

Mz. W. EWART wished to know why 
gardens should not be allowed at the 
camps, as at the camp of the French 
army at Chalons? He thought that read- 
ing rooms and gymnasiums should be 
established generully, as at Canterbury 
and other places, which had produced the 
best possible effect on the men stationed 
there. 

Sm GEORGE LEWIS said, he had 
already stated that one of the causes of 
the increase of expenditure of late years 
was the establishment of soldiers’ insti- 
tutes. If his hon. Friend turned to pages 
134-5 in the Estimates, he would see that 
provision was made in many cases for 
barrack libraries, reading rooms, and simi- 
lar institutions. He (Sir George Lewis) 
had also made a small provision in the 
present Estimate for instructing the sol- 
diers at Aldershot in trades, which he 
understood was practised to a considerable 
extent in the French camps, and with 
great benefit. If the experiment turned 
out successful, it would lead to an exten- 
sion to other camps. He desired to state, 
with regard to hospital stoppages, that 
they were not quite abolished, and what 
he meant to say was that they had been 
considerably reduced. 

In reply to Captain Jervis, 

Mr. T. G. BARING said, the depots of 
the new regiments in India were not in- 
cluded in the 7,624 men. 

Mr. W. WILLIAMS said, he felt strong- 
ly disposed to propose a reduction of the 
force asked in this Vote, but he was aware 
he should receive no support from the 
Committee. The standing army and the 
auxiliary forces of different kinds, and 
the army in our various dependencies, 
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were in the aggregate equal to the arm 
of almost any military Power on the (on. 
tinent. It was quite a new thing fo 
England to have such a large standing 
army. 

Coronet NORTH said, if our army had 
only to defend England, the hon. Member 
might have cause to complain; but he 
should remember that it was sent to 
America and every other part of the 
world, and that being so, it was not to be 
compared with other armies. 

Carrain JERVIS asked, whether the 
capitation tax of £10 per man to be paid 
by the Indian Government, was a perma 
nent or annual calculation ? 

Srr CHARLES WOOD replied, that 
although it was in fact an annual arrange. 
ment, it would be continued for another 
year. Practically it was intended to con. 
tinue for five years and then to be revised, 

Cotonen SYKES inquired, whether 
83,523 was the told force on the East 
Indian establishment, including all the 
depots in Great Britain ? 

Mr. T. G. BARING stated that it in- 
cluded the whole establishment. 

Cotonen STUART asked, what. were 
the hospital stoppages, and whether in 
future any religious books would be sup- 
plied to the army? Last year £3,000 
was taken in the Estimates for the pur 
pose; but this year the sum had been 
struck out of them. 

Sir GEORGE LEWIS said, he eould 
not at present give any explanation in 
regard to the supply of Bibles to the army, 
but he would do so on the Report. With 
regard to the stoppages, the supposition 
formerly was that the fixed sum of 10d. 
would cover the whole expense incurred 
in hospital, but that sum was far from 
covering the entire cost at, present. Never- 
theless that sum would not be increased, 
and therefore, virtually, a large remission 
had been made upon the stoppages. 

Mr. WHITE said, he really wished 
that his hon. Friend the Member for 
Lambeth, had moved the reduction of this 
Vote by 10,000 men. The right hon. 
Gentleman had stated that £5,000,000 
was formerly the total sum required for 
the army, and that subsequently to the 
French war £10,000,000 was required. 
After the Crimean war the sum needed 
was £15,000,000, and he supposed if they 
hed been so unfortunate as to have gone 
to war with America, according to the law 
of arithmetical progression supported by 
the right hon. Gentleman, £20,000,000 
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would have been demanded for a normal 
establishment. The Committee 
ought to protest against Estimates of such 
ntous magnitude, and consider whe- 
ther the time had not arrived when they 
ought to be diminished. We had in- 
d in self-exultation at the wonder- 
ful strength we had attained in this coun- 
We had now 150,000 Volunteers 
ready for service, and still a vote of 
145,450 men was asked in these Esti- 
mates. If any hon. member of greater 
experience would move a reduction of 
10,000 men, he would second the motion. 
[ Move, move.” ] Well, then, he begged 
tomove it. It was not the first time that 
he had received encouragement from hon. 
and gallant Members opposite to go into 
the lobby, and he now gave them an op- 
portunity of dividing with him. He would 
move that the number of men be reduced 
by 10,000. 
Coronet NORTH asked the hon. Mem- 
ber, from what part of the army he would 
make this reduction? 


Motion made, and Question put, 


“That a number of Land Forces, not exceeding 
135,450, exclusive of the Men employed in Her 
Majesty’s Indian Possessions, Commissioned and 


Great Britain and Ireland, during the year end- 
ing on the 31st day of March, 1863, inelusive.” 


The Committee divided:—Ayes 11; 
Noes 189: Majority 128. 

Me. G. W. HOPE said, that as there 
was to be an additional West India regi- 
nent, he wished to remind the Secretary 
of State that the Committee on Colonial 
Military Expenditure had evidence before 
them of the great superiority of the African 
wer the West Indian blacks. Could the 
tight hon. Gentleman state where the 
regiment was to be raised ? 

Sm GEORGE LEWIS said, that the 
urangements for the formation of the new 
regiment were not sufficiently forward to 
mable him at that moment to answer the 
question. It rested upon the Commander- 
m-Chief and the Colonial Secretary. 
When possessed of the information re- 
quired, he would communicate it to the 

An hon. Member (Colonel Stuart) 
had put a question to him with reference 
to the supply of Bibles to the army, as he 
found that the item had been struck out 
mthe Estimates. The supply was not to 
bediscontinued, as was apprehended by the 
hon, Gentleman, but by a change of ar- 
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rangement the supply would in future be 
made from the Stationery Office, and the 
expense would not be included in the 
Army Estimates. 

Sr HENRY WILLOUGHBY wished 
to know what security the Committee 
would have, when they had voted the 
men, that the number would not be ex- 
ceeded? Last Session he had shown that 
an increase had taken place in the number 
of men over the number voted. The 
number voted was 146,044, but the 
actual number on the Ist of June was 
152,235. If the Committee would refer 
to a return which had been published on 
this subject, they would find that in every 
month from May to November a much 
larger number of men had been kept up 
than had been voted by Parliament. 
Would the right hon. Gentleman state 
how the consequent increase of pay and 
allowances was provided for? 

Sir GEORGE LEWIS said, that the 
practice of the War Office had been to re- 
gard the number of men voted, not as a 
maximum number for any time during the 
year, but for an average upon the whole 
year. They therefore considered, that if 
they made the average correct for the whole 
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| year, the Vote of the House had been com- 
Non-Commissioned Ufficers included, be maintain- | 
ed for the Service of the United Kingdom of | 


plied with. In the earlier months uf the 
year the number of men had exceeded the 
number voted by the House, but it was at 
the same time intended that in the later 
months the number should be by a corre- 
sponding amount beneath the number 
voted for the year. It so happened that 
the alarm of war supervened, and from 
this cause the number voted for the whole 
year might to some extent have been ex- 
ceeded. If the calculations had not been 
defeated by that accident, the numbers 
voted by Parliament would have been 
strictly complied with. There was no 
chance of there being any excess this year, 
as recruiting had been stopped, and the 
army was undergoing diminution. 

GeyeRat PEEL wished to know how the 
excess of 4,000 men up to the Ist of No- 
vember was explained ? 

Mz. T. G. BARING said, the same ques- 
tion was put at the end of last Session, 
and he then endeavoured to explain the 
circumstances. By a Return presented 
last February, the number on the British 
establishment appeared to be in excess of 
the number voted by Parliament. But 
the number included the recruits which 
the Government of India required for the 
new brigades of artillery, aud some men 
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retained in China beyond the number an- 
ticipated. The number of men demanded 
by the India Office for the new brigades 
of artillery was 4,000. More than 1,000 
had been sent out, and 3,000 were in 
training. The pay of these men was of 
course chargeable against India. If those 
deductions were made from the Return of 
the 1st of November, the number voted 
would be more than the number borne ; 
and, in saying that, he deducted 1,500 
men, the pay of whom was not voted, the 
rest of the sum deducted under the head 
of “‘ wanted to complete,” represented the 
pay stopped from men being in prison and 
other reasons. Since the commencement 
of the year recruiting had stopped, and 
whereas more than 1,000 were recruited 
monthly in 1860-1, in no month of the 
year 1861-2 up to the difficulty with Ame- 
rica did the recruits, cavalry and infantry, 
exceed 410 a month. In one month it 
was as low as 129. 

Generat PEEL understood that the 
4,000 men in excess were upon the esta- 
blishment. 

Mr. T. G. BARING said, there was a 
special arrangement with the Indian Go- 
vernment that the expenses of the recruits | 
for the new batteries should be paid for 
by India. 

Genera PEEL said, it was the first 
time he had heard of the special arrange- 
ment. 

Mr. HENLEY said, as far as he could 
understand the explanation given, there 
appeared on the face of the paper an ex- 
cess of several thousands, to continue up 
to a given day in November. The ques- 
tion then came to this—the men being 
actually there, how were they to be made 
to appear not to be there? The hon. Gen- 
tleman said that a certain number of them 
were in gaol. 

Mr. T. G. BARING begged the right 
hon. Gentleman’s pardon. He simply 
stated that under the ordinary regulations 
of the service pay was not issued to the 
men when in gaol. 

Mr. HENLEY: The hon. Gentleman 
stated that 1,500 men of Her Majesty’s 
army were in gaol. If they were not in 
gaol, he supposed there would be no deduc- 
tions made. Did the hon. Gentleman mean 
to say that this number of men who were 
in gaol were in excess of the average num- 
ber in the army who were usually in that 
position? He also wished to know if the 
body of 4,000 men to be recruited for the 
artillery service in India were included in 
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the return of British troops; and, if sg 
who paid for them? Was the money to be 
paid into the English Exchequer? The 
question of excess had been bandied about 
for the last twelve months. First one 
answer was given, then another; but th 
had never been able to get at the rights of 
the matter. There could be no doubt there 
was an excess, and the simplest course was 
to say so at once. 

Sin CHARLES WOOD said, with re. 
gard to the portion of the troops in Indig 
referred to, they were a separate establish. 
ment. They were the Royal Artillery, but 
to be used for special purposes—namely, 
to take the place of the Native Artillery, 
who were to be discontinued. A special 
arrangement had been made with the In- 
dian Government that a certain number of 
men for that object, for whom India was 
to pay, was to be raised. 
right to employ to a large extent the 
Native Artillery. 

Genzrat PEEL: It appeared, then, that 
during the course of the present finaneial 
year the Indian Government was to pay 
not only so much per head for all the 
troops in India, but the additional expense 
of these 4,000 artillery troops. 

Str CHARLES WOOD answered in the 
affirmative. 

Sir FREDERIC SMITH asked, whe- 
ther they would be for general or local 
service ? 

Sir CHARLES WOOD said, for gene- 
ral service. The new batteries would be 
formed out of the remains of the local 
Artillery, and the men to be sent out in 
substitution of Natives. 

Sik FREDERIC SMITH asked, whe- 
ther they would be liable to service in 
Europe? 

Sm CHARLES WOOD said, that in 
due time they would be relieved and be 
liable to serve in England or anywhere 
else 

Original Question put, and agreed to. 





(2.) Motion made, and Question pro- 
posed, 


“That a sum. not exceeding £5,355,596, be 
granted to Her Majesty, to defray the Charge of 
the Pay and Allowances of Her Majesty’s Land 
Forces, at Home and Abroad, exclusive of India, 
which will come in course of payment during the 
year ending on the 31st day of March, 1863, i- 
elusive.” 


Mayor KNOX, in pursuance of notice, 


rose to move the reduction of the Vote 
by £1,038 14s. 7d., the amount of the 
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ay and allowances to the Major General 
commanding the Brigade of Guards in 
London. ‘The hon. and gallant Member 
said, he had no intention of attacking 
the Guards; on the contrary, he believed 
the real enemies of that force were those 
who opposed a similar Motion last year, 
when the Vote was only carried by three 
in a small House ; but one of the three 
had spoken in favour of the abolition of 
the Major General of the Guards. The 
appointment in the first instance was de- 
vised in order to make a place for a noble 
Jord on his return from the Crimea. It 
was held by him for five years, and during 
those five years little was said aguinst it ; 
but that term came to an end last year, 
when the matter was broached in that 
House, and he thought there was a strong 
feeling against the item. The noble Lord 
at the head of the Government said that 
he thought the proposed change would 
tend to improve the efficiency of the 
Guards; and, referring to his hon. and 
gallant Friend the Member for Wigan 
(General Lindsay), said they ought to 
give weight to the opinion of an hon. 
and gallant Gentleman who was ani- 
mated by no other wish than the good 
of the service. But he would quote from 
Hansard what another hon. and gallant 
Member said— 

“He (General Upton) was of opinion that, as 
fir as the discipline of the Guards was concerned, 
that officer was not required. The Guards got 
on quite as well before the appointment of a 
Major General as it did afterwards.”—[3 Han- 
urd, clxii., 754.] 

He did not know exactly what duties the 
Major General had taken upon himself, 
because, as the duties were always per- 
formed by the Colonels, if he took them 
the Colonel would have nothing todo. He 
night have made work for himself. He 
had the power, certainly, to approve of 
Courts Martial; but he was told that, 
then the Major General was absent, that 
duty was performed by the Colonels. The 
brigadier General of the Guards received 
Major General’s pay, whereas a Major 
General at Aldershot received only Briga- 
der General’s pay. Although he had 
yent his life in the Line, he had no 
jedlousy of the Guards; but he thought 
tt only fair to assert that the Line 
Generals were as fit to take the command 
of the Guards as the Generals of the 
Guards were to take that of the Line. 
He understood that the General who had 

n sent out to command the Guards in 
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Canada was also Inspector General of 
Militia in this country. That officer could 
not discharge the duties of both appoint- 
ments; but when he found the duty in 
Canada irksome, he would probably come 
home, and take up his appointment in this 
country. If a General was required for 
the London district, he thought, whether 
a Guardsman or Lineman, he ought to 
command all the troops in the district. 
The appointment rested with the Com- 
mander-in-Chief, who ought to be able to 
appoint any person he thought fit. He 
would ever be found supporting the true 
interests of the Guards. He was sure all 
would concur with him that the Queen 
ought to have her Guards, and he there- 
fore meant no disrespect to the Throne in 
moving the reduction of the Vote by the 
sum of £1,038 for pay and allowances to 
the Major General commanding the Bri- 
gade of Guards in London. 

Generat UPTON admitted, that he still 
retained the opinion that the office was 
not necessary for the discipline of the 
Guards; but when the appointment was 
first made, persons high in authority said 
it was for the purpose of relieving the 
Adjutant General of a variety of business 
which was imposed on him. That was 
his justification for not voting against 
the continuance of this command. He 
thought the country might be very well 
served by this new officer, if they ex- 
tended to him further duties, from which, 
he was credibly informed, the Adjutant 
General would be happy to be relieved. 

Mr. W. WILLIAMS said, that he had 
observed that the cost of the Staff this year 
was upwards of £14,600 more than that 
of last year. 

Srr GEORGE LEWIS said, the hon. 
and gallant Gentleman who had moved the 
reduction of the Vote called the appoint- 
ment ‘‘a job,” and stated that the position 
had been created for anoble Lord who had 
formerly served in the Guards. Of course 
it was very easy, when a person was ap- 
pointed to a new office, to say that the 
office was made for the individual. But 
Lord Rokeby was not now Brigadier 
General of the Guards, but General Craw- 
ford; and if the office had been created 
simply for Lord Rokeby, he presumed it 
would have been abolished when he vacated 
the office. At all events, the question was 
whether there existed any public ground 
for the appointment? He (Sir George 
Lewis) had no reason to believe that the 
office had been created for the individual. 
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He believed that the authorities of the day 
became aware of the defective organization 
of the Guards, and that the office in ques- 
tion was created for very sufficient reasons 
—to remedy this evil. Seven battalions 
of Guards constituted a brigade, but up to 
the appointment of this officer they had 
never been inspected, except by regimental 
or battalion officers; and it was thought 
advisable to give a unity of character to 
the force by having an officer to inspect 
them as a whole. He understood from 
very competent authorities that prior to 
the creation of this officer the discipline of 
the Guards was in a very backward state, 
that subsequently great improvements had 
been produced, and that it would be a de- 
cided change for the worse to abolish the 
commanéc. ‘There were many duties of 
inspection which could not be adequately 
performed according to the plans which 
had been previously pursued. The Com- 
mittee were hardly aware of the system 
which had been in operation. There used 
to be an officer who was called a field 
officer in waiting ; the office was held only 
for a month, and was taken successively 
by the seven lieutenant colonels of the 
seven battalions of the Guards and the 
three regimental colonels. Now, the 
Committee would see that a more imper- 
fect system of inspection could not exist, 
because officers of different ages, views, 
and experience, month after month, suc- 
ceeded to the command, and held the chief 
superintendence of the battalions. It 
was to put an end to this very imperfect 
system that the office in question was 
created; it was created quite delibe- 
rately, and upon the recommendation of 
the most experienced military men. The 
Committee would see it was essentially a 
matter of military discipline. He could 
not himself form any opinion on the sub- 
ject. He could only take the opinions of 
others more competent to judge, and he 
was sure that the system had been emi- 
nently beneficial to the Guards. He 
trusted, therefore, the Committee would 
not be led away by the arguments of the 
hon. and gallant Gentleman, but would 
defer to the authority of experienced mili- 
tary officers, and retain in the Vote the 
sum which it was proposed to strike out. 
GeneERAL LINDSAY said, he had had the 
honour of serving under both systems, and 
he was bound to say that he considered the 
appointment asanimprovement. He could 
not, however, agree with the Secretary of 
State with regard to what had occurred 
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before the institution of the office. Hp 
did not think that the system was so de. 
fective as to require a general officer to be 
put over the Guards for the purpose of 
bringing them to a superior state of dis. 
cipline. ‘The actual command used to be 
in the hands of the Adjutant General, who 
did duty as General Officer commanding; 
but in progress of time the business of the 
army became so enormous that the Ad. 
jutant General had very little time to con. 
duct such inspection as ought to take 
place; and the appointment of a Major 
General had been brought about by mili- 
tary authority for the better organization 
of the system. He trusted that the Com- 
mittee would agree to the Vote. 

Cotonet GILPIN said, he did not concur 
in the statement of the right hon. Gen- 
tleman that the discipline of the Guards 
was such as required this general officer to 
be placed over them. At the same time, 
he did not see why the same rule should 
not apply to the Guards as to other corps, 
and therefore he could not support the 
Amendment, though he thought it would 
be better if the command of the General 
in question were to extend to the whole 
London district, and indeed he did exercise 
a command over the 3rd Line Regiment 
now in the Tower. 

Viscount PALMERSTON thought, that 
the hon. and gallant Gentleman was 
under a mistake when he imagined that 
his right hon. Friend (Sir George Lewis) 
had spoken disparagingly of the discipline 
of the Guards befvre the appointment un- 
der discussion was made. His right hon. 
Friend only stated what had been con- 
firmed by military authorities in that 
House, that the appointment was a great 
improvement in organization. Everybody 
knew—and this might be stated without 
offence to other branches of the service— 
that no body of troops were more efficient, 
and more distinguished for service in action 
and discipline at home, than the division of 
the Guards. That body of men was most 
exemplary in every respect; but it had 
this defect, if so it might be called, that 
there did not exist that unity of system 
with respect to all matters of internal 
economy which was so important and 
necessary, and which was secured by the 
appointment of a General to superintend 
the whole division, and who had made an 
improvement in what was excellent before. 
He hoped, therefore, that the testimony 
borne by hon. and gallant Gentlemen 
acquainted with the organization of the 
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Guards, who stated that the organization, 
though excellent, might be improved, 
like all other human things, would in- 
duce the Committee to agree to the ori- 
ginal proposition. 

Motion made, and Question put, 


“That a sum, not exceeding £5,354,558, be 

ted to Her Majesty, to defray the Charge of 

the Pay and Allowances of Her Majesty’s Land 

Forces, at Home and Abroad, exclusive of India, 

which will come in course of payment during the 

year ending on the 31st day of March 1863, in- 
elusive.” 


The Committee divided :—Ayes 65; 
Noes 115: Majority 50. 
Original Question put, and agreed to. 


(3.) £706,892, Miscellaneous Charges, 
Land Forces at Home and Abroad, exclu- 
sive of India. 

Mr. WHITE asked, whether the men 
had any share in the increase of £7,000 
under the head of ‘‘ Field Allowances?” 

Sir GEORGE LEWIS said, they were 
allowances made under the authority of a 
Royal warrant to officers serving in the 
field. 

Sir JAMES FERGUSSON drew the 
right hon. Gentleman’s attention to the 
stoppages under which the troops already 
in Canada had been placed for their winter 
clothing. The first cost of it varied from 
£1 18s. to £2 5s.; towards which the 
Government contributed 30s., with 5s. a 
year for keeping itin order. These allow- 
ances were obviously too little, the 5s. 
hardly sufficing to keep the winter boots 
in good order. The men sent out in the 
winter had been very liberally dealt with, 
and he hoped that those who had been 
despatched in the autumn would be treated 
in the same manner. 

Sin GEORGE LEWIS said, the dis- 
position of the War Department was to 
deal liberally with the troops. He could 
not say that his attention had been called 
to this particular stoppage ; but he would 
make further inquiry, and if it still ex- 
isted, he would take care the matter 
should be considered. 

In answer to a question by Colonel 
Srvarr, 

Sm GEORGE LEWIS explained that 
the item of £3,000 for religious books, in- 
cluded in the Army Estimates for last 
year, did not appear in these Estimates 
for this year, as the books would in future 
be supplied by the Stationery Office. The 
item would appear in the Miscellaneous 
Estimates, which were not yet printed. 





Mr. KINNAIRD drew attention to the 
increase in the hospital expenses for the 
item of medicines and surgical instru- 
ments; the increase was ftom £15,000 
to £40,000 for the next year. 

Mr. W. WILLIAMS noticed the high 
price that appeared to be paid for the horses 
purchased for the Household Cavalry. 

Vote agreed to. 

[The next Vote on the Estimates as 
printed is “‘ Vote 4. Embodied Militia. 
Nil.” The Vote for Volunteer Corps is 
therefore No. 5. of the printed Estimates, 
and No. 4.0n the Votes and Proceedings. } 


(4.) £211,667 Volunteer Corps. 

Viscount ENFIELD wished for some 
explanation of this Vote, which had 
increased to its present amount from 
£163,276. 

Coronet GILPIN said, they had been 
told that this would be an inexpensive 
force; but the expenses were increasing 
from year to year. The expenses for 
powder were increased, and additional 
clerks were employed in the War Office, 
so that the whole of the expenses of the 
Volunteers were not set forth in this Vote. 
If this charge were to be increased year 
after year, it would be a matter for the 
consideration of the House whether it 
would not be better to lay out the money 
on troops that would be efficient for every 
purpose. He never thought it likely that 
the services of the Volunteers would be 
required, and the chance of their being 
called upon was now more remote than 
ever. He had no doubt that, under able 
officers, the Volunteers would do their 
duty, and prove able assistants to the 
militia and regular troops. 

Mr. W. WILLIAMS called attention to 
a charge of £3 per head per annum for 
clothing to yeoman cavalry, and as they 
were called out only for a week or fort- 
night that appeared to him to be an ex- 
traordinary charge. 

Mr. HARVEY LEWIS observed, that 
in the total sum to be voted for Volun- 
teers £88,779 was put down for the Yeo- 
manry Cavalry. The Vote now before 
the Committee amounted to upwards of 
£211,000, but the Volunteers did not 
receive more than £122,887. He found 
that the yeomanry cost £6 5s. per head, 
whereas the Volunteers did not cost more 
than 16s. per head. Besides, if we en- 
joyed peace at this moment we owed it 
in a great measure to the Volunteer move- 
ment. 
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Mason EDWARDS appreciated too 
highly the inestimable services the Volun- 
teers had already rendered to their coun- 
try to say one word in their disparage- 
ment. On the contrary, so much was he 
impressed with the value of the force in a 
national point of view, that he attributed 
in a great measure to its existence their 
present peaceful relations with the other 
Powers of Europe. » He maintained that 
England was under the deepest obligation 
to that fine body of men who had volun- 
teered their services in defence of their 
Queen and country in the hour of need, 
and the obligation was universally ac- 
knowledged. On the’ other hand, he 
trusted the services of the Yeomanry were 
equally appreciated, and that no hon. 
Member would intentionally disparage 
that force. It was certainly true, as the 
hon. Member for Marylebone had stated, 
that the Yeomanry cost £6 5s. per head, 
whilst the Volunteers did not cost more 
than 16s.; but considering the expenses 
to which the former were put, in the pur- 
chase and ‘keep of their horses, he con- 
tended that they were in fact much more 
inadequately remunerated than the Rifle- 
men who had no such expenses to incur. 
He, therefore, could not consent to com- 
pliment that force at the expense of the 
Yeomanry. Sixteen thousand mounted 
men, whose services had already so fre- 
quently been acknowledged in that House, 
and who were at all times prepared to 
support the Queen’s troops in the support 
and maintenance of order, if once dis- 
banded could not readily be recruited, and 
the time might arrive when their services 
might be required. 

Mr. HARVEY LEWIS disclaimed any 
intention to disparage the yeomanry. 

Lorp ADOLPHUS VANE TEMPEST 
said, he hud recently received a circular 
giving an account of a great meeting held 
in Glasgow to solicit from Government 
some additional assistance for the Volun- 
teers. The Glasgow Volunteers made out 
a very strong case, and he hoped Minis- 
ters would give a favourable consideration 
to their representations. He thought it 
would be well if a capitation grant of so 
much per head were given to the Volun- 
teer corps, the amount to be awarded after 
an annual inspection. 

Mr. SELWYN sugyested, that in fu- 
ture the charge for the Volunteers should 
be separated from that for the Yeomanry, 
for the two forces were not identical in 
character. It appeared to him that the 
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Volunteers were treated in a ve hig- 
gardly spirit. Of the £130,000 granteq 
to them £50,000 was voted for adjutants, 
and £40,000 for sergeant-instructors. The 
latter sum should not be charged against 
the Volunteers, for it was the price paid 
by the Government for the retention ip 
its service of a most efficient body of men, 
Many of them obtained their discharge 
from the army while in the prime of life, 
and their employment with the Volunteers 
was.an appropriate reward for their past 
services, and also kept them in practice 
and ready for any national emergency, 
when, as recent eyents had proved, the 
services of such. men were most essential, 
He believed the present number of ser- 
geant-instructors was quite insufficient, 
and hoped the grant under that head 
would be increased. He also thought 
the Government should afford to the rifle 
corps a certain number of experienced 
buglers, and should assist them in obtain- 
ing land for proper and convenient ranges, 
Ministers might accomplish the latter 
object by taking up and completing the 
measure which he had himself introduced 
at the request of the late Lord Herbert, 
but which, from various causes, was passed 
in a very imperfect state. The Volunteers 
had not asked for any grant of public 
money for this purpose, but only for simi- 
lar powers to those already granted to 
many other public bodies. They were 
willing that those powers should be sub- 
ject to the previous consent of some com- 
petent local authority, and of the War 
Office, and to the sanction of Parliament; 
but they wished to be able to obtain land, 
without being obliged to go before that most 
expensive, uncertain, and unsatisfactory 
tribunal, a Committee of either House of 
Parliament. Such powers, if given, would 
be seldom exercised, but their existence 
would prevent exorbitant demands being 
made, and a great boon would thus be 
conferred on rifle corps, and great facili- 
ties would be procured for Her Majesty's 
regular forces, and especially for the 
militia regiments, which in several in- 
stances had been obliged to obtain a loan 
from the Volunteers of their rifle ranges. 
He trusted that the Vote, instead of being 
diminished, would be increased—not, how- 
ever, by a capitation grant, but in the way 
he had mentioned. ; 

Mr. BUXTON said, he could bear his 
testimony strongly to the truth of the 
statement made by the hon. Member for 
Marylebone (Mr. H. Lewis), that very 
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t difficulty existed in obtaining funds 
for establishing and maintaining proper 
butts for rifle practice ; and the Volunteers 
justly felt that while they made such sa- 
crifices of time and labour, and continued 
steadily at drill, they should not be called 
on also to contribute large sums of money 
for such purposes. The Volunteer force 
had done much to increase our sense of se- 
curity at home and our prestige in foreign 
countries, and he feared the corps would 
dwindle away if something were not done 
to meet the demands which were now 
made upon their own resources, by means 
not of charitable contributions, but by a 
national Vote. 

Lorv LOVAINE was understood to ask 
for detailed information as to the exact 
numbers of the Volunteer corps, if it could 
be supplied from official sources. 

Sir GEORGE LEWIS: Materials do 
exist of giving the information pointed 
out by the noble Lord, and if he is 
desirous of obtaining it in the form of 
a return, I will take care that he is 
furnished with the best information the 
War Office can supply. With regard to 
this Vote, the hon. and learned Gentle- 
man (Mr. Selwyn) says it is inconvenient 
tocombine the Yeomanry and the Volun- 
teers in one Vote; but such has been the 
ractice, and it is always better to keep 

otes in the same form, unless some 
strong reason is given to the contrary, 
because comparison is thus more easy. 
The reason for the combination is, that 
the Yeomanry is simply a Volunteer force, 
and, upon the whole, it seems desirable to 
take the two Votes together. Unless you 
wish to abolish the Yeomanry altogether, 
Ido not know that it could be more 
economically conducted than it is at this 
moment. With regard to the Volunteers, 
two courses of objection have been taken. 
Some think the cost too high, others that 
it is not sufficiently high. As to those 
who think the cost too much, I have to 
state that the increase is not considerable, 
and it is entirely owing to certain addi- 
tional charges introduced in consequence 
very much of the discussions that took 
place last Session. There is an addition 
on the Staff in the number of sergeant- 
mstructors for drilling the Volunteer 
corps, and the increase on the various 
heads is so moderate that I thing the 
Committee will have no difficulty in 
agreeing to it. But then it is also 
said that there ought to be a capita- 
tion for the Volunteer corps, and that, 
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unless something additional is done by 
Government, great danger exists that 
their ranks will be thinned in the course 
of the present year. I have already stated 
that this sum of £120,000 does not 
exactly measure the amount granted for 
the sustentation of this force. I fully recog- 
nise the advantage they have conferred on 
the country, the great loyalty by which 
they are animated, and the personal sacri- 
fices which they have cheerfully under- 
taken; but I hesitate to recommend the 
Committee to make any additional con- 
tribution towards the maintenance of the 
force beyond what is included in this 
Vote, because it is desirable always to 
mark clearly the distinction between a 
Volunteer and a Militia force. There was 
another point mentioned by the hon. and 
learned Gentleman—for giving facilities 
of acquiring ranges for rifle shooting for 
the use of Volunteers. My attention has 
not been particularly drawn to the Bill of 
which the hon. and learned Gentleman 
spoke; but I will undertake to examine 
the details, and, if I think it desirable, 
a measure of the sort suggested shall be 
submitted to Parliament this Session. 
Mason EDWARDS had not the most 
remote idea that the Volunteer Vote could 
have come on this evening, and this no 
doubt was the reason why so few members 
of that force were present to take part in 
this discussion. He fould only say that 
the reduction of the pay of Yeomanry 
officers, when on Permanent Duty, to the 
level of the privates had caused the great- 
est dissatisfaction—not so much as @ 
matter of £ s. d., but because (as the 
natural inference) their services were 
undervalued by the Government, and the 
paltry saving to the country in last year’s 
Estimates of £3,500 per annum did not 
warrant such a step. As a contingent to 
the Regular Army, the Yeomanry were 
perfectly distinct from the Volunteers— 
being liable for duty at any moment, in 
aid of the civil power, as well as for other 
purposes, and subject when on duty to 
the provisions of the Mutiny Act. As to 
the Volunteers, it was high time something 
should be done by the Government, if they 
were to be maintained on their present 
footing, either by a capitation grant or 
in some other way. The clothing of those 
men who had served three years was 
already worn out, and it could hardly be 
expected that the officers should be at 
the sole expense of replacing it. Under 
the circumstances he was quite prepared 
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to support a Vote for any sum of money 
that might have been proposed for such a 
purpose by the Secretary at War, and he 
felt much disappointment at no such pro- 
position appearing in the Estimates. 

Me. KINNAIRD said, the Volunteer 


force did certainly look for encouraging | 


treatment and mention from the Go- 
vernment and the House. He did not 
ask for any capitation grant; but they 
might have some help—for example, in 
providing butts. 

Coroner, KNOX thought that the ar- 
rangement entered into last year with 
regard to the Yeomanry was fair and 
satisfactory, and that the sum granted by 
the Government was amply sufficient for 
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would not be much, and the ground coulg 
be used for the practice of the Militia, who 
if they were to be made efficient, should 
have the opportunity of practising with 
the improved rifle. Did Government 
mean to give the cloth to the Voly. 
teers? If something were not done jp 
the way of encouragement, the fore 
would very soon melt away. He should 
always be ready to vote in favour of rifle 
ranges. 

Masor BARTTELOT suggested that the 
Government should supply drill-instructors 








{ 


to the various corps, and that the cloth 


for the uniforms should also be given 
| once in four years. 


Mr. BUCHANAN bore testimony to 









all purposes. The Yeomanry officers, also, |the general prevalence of the feeling 
thought it would ill become them to ask | among Voiunteer officers and others, that 
for this pay when the officers of Volun- | unless something were speedily done by 
teer corps were serving gratuitously, and | the Government to aid the force, a large 
making such sacrifices besides. It was | diminution in its numbers must be ex- 
hard, however, that Adjutants of the | pected to take place. 

Yeomanry force should be entitled tono| Mr. H. A. BRUCE called attention to 
retiring allowances in case the corps broke | the sum of £3,000 for the payment of 
up of its own accord. | clerks of the lieutenancy, who were amply 

Mr. W. E. FORSTER feared that un- | remunerated by the Volunteers. 

less some assistance in the refitment of | Vote agreed to. 


Volunteers, when the present uniform was | 


worn out the numbers would fall off for 
want of means. 
any addition should be made to the Vote, 
or that the Volunteers should be paid; 
but he would suggest that in future years 
some assistance might be given in refitting 
the men, upon the principle of paying 
only for results, and only granting such 
an allowance in the case of effectives, 
say, at the end of three years’ service. 

Lorpv ADOLPHUS VANE TEMPEST 
said, he did not wish to advocate that 
payments should be made to Volunteers, 
but that some assistance should be given 
to them in respect to their clothing and 
accoutrements. It had become now ex- 
tremely difficult to maintain the force. 
The novelty of the thing was passing, the 
excitement was lessening, and, as the time 
for getting new uniforms came on, they 
looked for some assistance. He was quite 
willing that the assistance should be on 
results. 

Lorp FERMOY said, he was an ad- 
vocate for economy, but he must say he 
could not understand why they strained 
at the Volunteer gnat after having swal- 


lowed the expensive camel of the regular 
He thought the Government 


service. 
should contribute something to the rifle 
ranges and butts. The expense of this 
Major Edwards 


He did not think that | 


Resolutions to be reported To-morrow, 
House resumed. 
Committee to sit again on Wednesday. 


MERCHANDIZE MARKS BILL, 
SECOND READING. 


Order for Second Reading read. 

Srz FRANCIS GOLDSMID urged s- 
veral objections to the measure, which he 
| conceived was calculated to produce diffi 
| culties rather than remove them. 
| Mr. MILNER GIBSON said, the Bill 
was to be referred to a Select Committee, 
|in which, if the hon. Member would lend 

his assistance, his suggestions would no 
doubt be duly considered. 

Bill read 2°, and committed to the 
Select Committee on the Trade Marks 
Bill. 





OFFICERS’ COMMISSIONS BILL. 
SECOND READING. 


Order for Second Reading read. 

Ste GEORGE LEWIS moved the #& 
cond reading of this Bill. 

Mr. HENNESSY believed that the 
measure was unnecessary, it being quite 
competent for the Queen in Council, # 
this moment, to do all that it proposed 









to accomplish. 
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Sm GEORGE LEWIS admitted that 
the matter was not one of any very great 
moment; but the Bill was intended to 
remove doubts as to the legal position 
of officers of the army, with respect to 
which it was undesirable that any un- 
certainty should exist. 


Bill read 2°, and committed for Thurs- 
day. 


House adjourned at One o’clock. 


HOUSE OF LORDS, 
Tuesday, March 4, 1862. 


Minvres.—Pvusiic Bris :—1* Consolidated Fund 
(£973,747) ; Indian Stocks Transfer, 


LAW OF PROPERTY AMENDMENT BILL. 
REPORT. 


Amendments reported according to Or- 
der : 

Lorn ST. LEONARDS moved the 
following Clause in substitution for Clause 
1 struck out in Committee :— 


“Where a Purchaser for valuable Considera- 
tion, or Mortgagee, or his Solicitor or Agent, has 
not direct Notice of any Act, Fact, Instrument, or 
Incumbrance affecting the Title to the Property 
purchased or taken in Mortgage, and with which 
he is sought to be char, by or through what 
is termed in Law implied or constructive Notice, 
that is, Notice or Knowledge of the Act, Fact, 
Instrument, or Incumbrance with which he is at- 
tempted to be charged, and which he would have 
discovered if he had made diligent and proper In- 
quiries, founded upon Knowledge which he did 

of some other Act, Fact, Instrument, or 
ncumbrance affecting the Property, or founded 
upon imperfect Knowledge which he did possess of 
the Act, Fact, Instrument, or Incumbrance, with 
which he is attempted to be charged, or where he 
has wholly abstained from making any such In- 
quiry,no such Purchaser or Mortgagee shall be 
charged with or made liable to any such Act, Fact, 
Instrument, or Incumbrance, unless the Court 
before which the Question is raised shall be of 
opinion that the Conduct of such Purchaser or 
Mortgagee amounted to Fraud, or unless the Cir- 
cumstances of the Case are such as to satisfy the 
Court not only that he might have acquired, but 
that he ought to have acquired, the Knowledge 
with which it is sought to affect him.” 


Amendments made. 
Bill to be read 3* on Thursday next. 





EDUCATION—THE BEVISED CODE OF 
REGULATIONS.—PETITIONS. 


Tue Bisuor or OXFORD, in presenting 
Petitions from various places against the 
Revised Code of the Committee of Privy 
Council, said: My Lords, I rise to present 
to your Lordships petitions from various 
parts of the country, and especially from 
my own diocese ; and to call your atten- 
tion to the effects of the Revised Code, 
and of the alterations which are proposed 
to be introduced into it by Her Majesty’s 
Government and which have been stated in 
the Houses of Parliament. My Lords, I 
am fully conscious of the awkwardness of 
discussing a question of this gravity with- 
out proposing a specific Resolution ; but I 
feel that it is really forced upon your Lord- 
ships by the mode in which the question 
has been brought before you. I cannot 
myself think it seemly to ask your Lord- 
ships to agree to any distinct Resolution 
on this proposed Code, because, as far as 
I am aware, there is no Parliamentary 
machinery by which in the event of any 
disagreement between the two Houses 
there could be any adjustment of that 
disagreement. If we proceeded by Bill, 
each Chamber, having the whole matter 
before it, would be able to introduce its 
own Amendments ; the two Houses could 
consult together, and the ultimate conclu- 
sion of the Legislature would be the ad- 
justment of any differences between the 
two Houses. But if we proceed by Reso- 
lution, there is no way to adjust and bring 
into perfect harmony what may happen to 
be the different Resolutions of the two 
Houses. Therefore it appears to me it 
would be inconvenient, in the present stage 
of the business, to invite the House to come 
to definite Resolutions upon the scheme as 

roposed by Her Majesty’s Government. 
Kot thinking, however, that the House 
should withold its expression of opinion 
on this great matter, and believing that its 
expression is to be obtained by a debating 
of the subject as far as by the forms of the 
House it can be debated, I think it de- 
sirable that your Lordships’ opinion should 
be elicited and expressed, especially as I 
believe that outside the House the opinions 
expressed by your Lordships in debate 
have a powerful effect in guiding the mind 
of the country to sound and wholesome 
conclusions upon matters of deep impor- 
tance like this. My apology, therefore, to 
your Lordships must be, that while it is 
desirable to give your Lordships an oppor- 
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tunity of expressing your opinions, and | posed (and certain words in the Report of 


inconvenient to do so by Resolution, there 
is no other mode save the one which I 


have adopted of calling the attention of the | 


House in an abstract way toa subject of 
the widest interest which can possibly be 
discussed or considered by it. 

Perhaps I may be allowed to say for 


myself, that I hope to be excused, as the | 


individual Prelaté who brings the subject 
before you, by this one consideration, that 
the diocese over which I preside—it may 
be because the great University of Ox- 
ford, if not connected with it, is situated 
locally and practically within it—has paid 
special attention to the subject; has 
greatly assisted in devising the different 
modes by which the Church can meet the 
offers of the State for helping on the 
education of the people ; is one of the few 
which has maintained a large training col- 
lege, so greatly affected by the new Code ; 
is one which has organized a wide system 
of inspection, and is able to give statis- 
tical returns upon the education of the 
middle and lower orders connected with 
the Established Church with a degree of 
exactness and to an extent which few 
other dioceses can equal. It is not, there- 
fore, surprising that the clergy and laity in 
the diocese of Oxford should take a deep 
interest in propositions which will mate- 
rially affect or readjust the relations be- 
tween the Church of England, which de- 
votes its labours to education, and the Go- 
vernment, as to the terms upon which 
State assistance wil! be afforded to educa- 
tion, and that they should be anxious that 
their opinions should be expressed fully 
and deliberately, yet as distinctly as pos- 
sible, to those who will have the ultimate 
settlement of this question. 

As the Revised Code was originally 
propounded, it appeared to me to be based 
upon a great many fallacious assumptions 
both with regard to the evils which the 
alterations were intended to remove, and, 
perhaps, still more as to the mode in which 
those evils were sought to be remedied. 
It is necessary to trouble your Lordships 
while I show the tendency of the Code be- 
fore it was again revised, because I believe 
that, when looked thoroughly into, the pro- 
posed revision of the Revised Code, ex- 
cept in two instances, is really illusory, 
as far as removing the objections to it, 
and in some instances aggravates the evils 
of which we complain. The first great 
evil, and certainly that which is felt most 
widely in the country is this:—It is sup- 


The Bishop of Oxford 


} 








Her Majesty's Commissioners give a colour 
to the impression) that the cust involved 
in carrying out the system upon which 
during the past few years we have beeg 
assisting the education of the lower orders 
of the couniry is of indefinite amount, I 
believe it is entirely fallacious to Suppose 
that the cost would be almost indefinite, 
I have gone over and over the figures 
as stated to the Commissioners, and 
from which they drew their in ference ; 
and making the deductions which mug 
be made, so far from the expense being 
in any degree indefinite, I believe that 
less than threefold of the present ex. 
pense would, on the largest possible esti. 
mate, cover the whole sum which, within 
a reasonable time, Parliament could under 
the old system be called upon to grant for 
the education of the people. Taking into 
account the proportion of population whieh 
at any time ought to be under education— 
taking into account the private schools, 
where the pupils are educated at the ex. 
pense of their friends—taking into account 
the children not at present brought under 
education—children mainly of paupers, 
living out of workhouses, or of the vicious 
classes of the population—and supposing 
that education were extended to them all, 
less than three times the present amount 
expended on education would defray the 
whole charge. There are two ways of 
looking at this question of expense. Of 
course it alarms you. But is it an extra. 
vagant sum? Here two considerations 
arise—first, the greatness of the result; 
and secondly, the greatness of the re- 
sources of those by whose aid you are 
seeking that result. If you take the 
matter in the abstract, as to whether that 
large addition of expense would be an et 
travagant price to give to secure the sound 
education of the great mass of the people, 
considering what Great Britain is, I do 
not think that it would. Try it by any 
test by which you estimate your national 
expenditure. See, for instance, what is 
the cost of providing one implement to 
defend your coast against the possibility 
of invasion. Great as is the necessity 
of such preparation, it is not to be put 
against giving the right sort of education 
to the great mass of the people. If we 
are now living under a state of things im 
which we contemplate great sums being 
laid out by a great people for great results 
—for such results as the defence of out 
shores from an invading enemy—the mere 
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fact that the sum required for education is 
numerically great does not make it great 
when put in juxtaposition with the object 
which we are secking to obtain. Those 
internal elements of sensual grossness, un- 
reclaimed by moral and intellectual train- 
ing, are a danger to a civilized country as 
great, and a threat against her liberties 
as real, as any external enemy whom you 


{ Marcu 
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seek to repel from your shores. I can- 
not admit that upon the mere fact of the 
figures being large we are to take it for } 
granted that the expenditure is extrava- 
gant. There is one mode of estimating 
the expense upon which it seems to me we 
can rely, and it is one which Parliament 
ought to watch, for many reasons, with 
the greatest care, in order to see that the 
expenditure is not extravagant. I mean 
this—we ought to look, not to the actual 
money spent, but first to the amount spent 





compared with the result obtained ; and, 
second, to the amount spent by the public 
compared with the amount contributed by 
the charity and piety of individuals to- 
wards bringing about the same end. Be- 
fore I enter upon the first, allow > to say | 
aword upon the second. It seems to me | 
that the surest test as to the amount 
which we should spend is, when the private 
expenditure of those interested in the 
great cause and in the localities to be 
benefited bears a due and just proportion 
to the sums granted by Parliament. The 
eye of such people is ever on the work. 
If the money is spent and the work is not 
done, the private eye, which looks into 
details, is the first to take alarm, and the 
private purse, like some delicate thermome- 
trical test, shows that the result is not satis- 
factory. There is another reason why 
this is the true test. I do not wish to see 
the education of the country committed 
entirely to Government management, and 
lam very much afraid of anything which 
tends to supersede private and charitable 
exertions in this work by Government help 
or by the result of taxation, for I firmly 
believe that the direct blessings which 
have been given to it from above depend 
upon the work being the direct work of 
charity, combining with all those enno- 
bling influences which ever wait on well- 
directed effurts for the good of others, and 
prompted by high moral motives. And | 
that that is the true principle, I for one | 
believe, for this still higher reason, that | 
the maintenance of the religious tone of | 
education depends upon the religious edu- | 
cation being carried on, as it now is, 
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through the aid of different religious 
denominations, rather than by one Go- 
vernment board. In a state of society 
like ours, divided upon religious matters, 
& common administration of education 
could only be carried on by the removal 
of all elements of dissent; but the 
elements of dissension between those 
anxious on religious grounds for the edu- 
cation of the people are just those very 
religious differences the existence of which 
would make it necessary that we should 
withdraw all peculiar teaching in religion 
before we could arrive at any common 
ground on which a Government scheme 
of education could be administered. For 
this reason I am very desirous that there 
should be no such assistance granted from 
the public purse as could lead to any sus- 
pension of that private charity which has 
already done so much for the work of edu- 
cation. But the test, observe, is not the 
actual amount granted from the public 
purse, but whether the proportion which 
it granted is fair as compared with the 
amount given by private charity to the 
same end, and whether it is sufficient to 
develop that charity to the utmost. At 
present we may say that the amount 
granted by Parliament is in round num- 
bers £800,000, and the real test is whe- 
ther that grant has tended to increase or 
diminish private efforts. So far from its 
having done so, I believe the effect of 
the Government grant up to this time 
has been to increase every year the sum 
given by private persons for the moral 
and religious teaching of the people. The 
£800,000 now distributed by Government 
leads to the expenditure of something 
like £2,000,000, expended by the people 
in order to obtain better schools and to 
make those schools more true to their 
high purpose; and therefore my thermo- 
metrical test of the amount spent says that 
too much has not been spent, because that 
which has been spent from the public 
purse has tended to increase, and not to 
supersede, the grants from private charity. 
We come next to the secon! test—that 
which practical men would call the real— 
which test is, Do we get a proper return 
for our money, and is what we get the 
true article we want? To a certain ex- 
tent I am ready to admit that there has 
been in many districts and in many minds 
a tendency to dissatisfaction with some 
at least of the results. Some persons say 
that there has been too much of what, 
by a wrong use of the word, is called 
2K 


Regulations. 
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** over-education,”’ but what I think might 
more properly be called cramming for ex- 
amination children to whom cramming was 
8 positive damage, both now and in after- 
life. I believe that, to a certain extent, 
there has been an injury in that way ; 
and I am bound to ask, then, whether the 
Revised Code does lead to an amendment 
of that evil. The proposal of the Revised 
Code with regard to that particular evil, 
as I understand it, is to reduce the ex- 
amination, upon the result of which for 
the time to come the money to be granted 
to the school by way of a capitation grant 
in lieu of all other grants is to depend, to 
an examination mainly in reading, writing, 
and arithmetic. I wish your Lordships 
for a moment to weigh what is the real 
result of such an alteration in the inspec- 
tion of schools; because we have heard 
words which I think—no doubt uninten- 
tionally—tended to draw away your atten- 
tion from the real point. It has been said 
that the Inspectors, as sensible men, can 
hardly find more pleasure, or eo much, in 
questioning children as to the course of 
rivers in India and other recondite matters 
of which they knew nothing, as in examin- 
ing into the plain, practical results in read- 
ing, writing, and arithmetic. I think, my 
Lords, that is to place the question upon 
a false issue. Hitherto the inspection, 
whatever its faults, has been carried on by 
men of high education. Those who have 
inspected our schools, so far as I have 
seen or know them or read their reports, 
have been men of high moral bearing and 
high religious tone. I wish to do full 
justice to what was said on a former oc- 
casion by my noble Friend the President 
of the Council, when he claimed for him- 
self the credit of not having made any of 
these appointments, in any sense what- 
ever, opportunities for jobbery, or for the 
promotion of the interest of private friends; 
but that they had been given honestly 
and truly to the very best men he could 
find. I have no doubt whatever that such 
is the case. My own experience convinces 
me of it, and I do not think that the coun- 
try has any fault to find in that respect. 
But, my Lords, when we are told that such 
men as these cannot find more pleasure in 
conducting an examination under the old 
system than they will under the new Re- 
vised Code, I must beg your Lordships to 
consider-what the new examination, if it 
means anything, really does mean, and 
wherein it differs from the old examina- 
tion. The old examination tried to take 
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a gauge of the moral, intellectual, and 
religious training of the school with which 
it had to do. The result of that exami. 
nation was to be honestly and truly report. 
ed, and it could only be gathered from 
innumerable little incidents which the prac. 
tised eye of the Inspector easily desi. 
phered—the mere look of the children, 
the brightness of the countenance, the 
cleanliness of the countenance and bands, 
the smoothness of the hair, the readiness 
of the eye, the mutual bearing of child to 
child, of the children to the pupil-teacher 
and master, and of the pupil-teacher to the 
master—all these were objects of atten- 
tion to the highly-educated and intelli. 
gent man who had to say faithfully and 
honestly whether the school satisfied him 
as a Government Inspector or not. But 
what will be the examination if it is ear. 
ried out honestly and truly under the Re. 
vised Code? It is really to be a mere 
inspection—not of the children in their 
general bearing — but a mere searching 
into how far the children individually in 
every part of the school are up to the 
mark in the most mechanical part of their 
training, reading, writing, and arithmetic, 
I beg your Lordships to notice this, that 
reading in men of your Lordships’ educa- 
tion ceases to be mechanical. It is the 
acquiring of information through reading 
—the mechanical act has perished. You 
glance at the book without spelling it over 
word by word, letter by letter. But in 
these schools, in young children particu- 
larly, who have only lately been denizens 
of the school, it is a mere mechanical, and 
the most mechanical part of their training 
—it occupies the whole of their attention ; 
and when a child is put up to be examined 
by this terrible Government Inspeetor, the 
effect of his nervousness and fright is 
to make his attention to that mechanical 
training more servile, and probably to 
make his chance of shining in it less. 
The result of forcing your Inspector to 
go through the school head by head must 
lead to each individual child having an 
infinitesimal portion of the Inspector's 
time. The most patient Inspector, there- 
fore, must always be in a hurry with each 
separate child, and your Lordships who 
have had any experience in examining 
your parish schools know how quickly the 
temper of the examiner spreads to the ex- 
amined, so that an examiner in a hurry 
another word for a pupil in a fuss. The 
child examined will be put out ; there will 
be no time for him to recover his step; 
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the current of examination will ran on, 
and his poor efforts to show his head above 
the stream again will be utterly hopeless. 
Your object is not to teach in these 
schools mere mechanical drudgery, but 
to give the children an opportunity of rais- 
ing themselves intellectually and morally 
above the level which is too often found 
in their cottage homes. But, by de- 
grading the examination from an inquiry 
intothe moral and intellectual tone of all 
the school into a test examination of each 
individual child in the most mechanical 
part of its training, you prevent the schools 
from being the true enlighteners of these 
children. To say that under such a sys- 
tem you are going to pay for results is a 
most fallacious way of putting it, because, 
in fact, you are going to pay for the 
poorest results, and to take the very worst 
criterion of the progress of education. 
It seemed like testing the efficiency of 
the accident ward of an hospital by 
sending in the hospital Inspector to ex- 
amine the patient while his broken limb 
is in splints, in order that he may report 
on the success of the curative process, 
instead of waiting to see what would be 
the action and usefulness of the perfeetly 
restored limb. The real result is what 
you turn out of the school as the effect 
of the education you give in it. The real 
result of a curative process is whether 
the patient when he comes out of the 
hospital has his strength and proper power 
of action given him again. Therefore 
when inspecting the education, and taking 
the great result at the single acquirement 
of reading, writing, and arithmetic, it is 
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® perfect fallacy to say you are going to 
pay only for results. Why, what have 
been the results, in the very few years 
since the system was introduced? How 
long has this system of amending educa- 
tion by the employment of pupil-teachers 
been in operation? How long do your 
Lordships suppose it has been tried in any 
part of England? Why, so recently have 
any of the pupil-teachers gone out of their 
schools that you have as yet the smailest 
data possible to go on as to what the amount 
of improvement in general education really 
is which the training of such teachers pro- 
mises to give. Under the most favourable 


jcircumstances, we have had as yet scarcely 


time to test what is the result. It is only 
ten years since the first few pupil-teachers 
went into any training college at all. 








The first pupil-teacher who left a training 
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out in January, 1858. And only four 
years after this we are called on to pro- 
nounce that this system is, to a great 
extent, a failure! Having paid for effi- 
ciency, it is said, we are now to pay for 
results; we are going, in point of fact, 
under this Revised Code, to do away with 
the pupil-teacher system. Now, my Lords, 
the fallacy from which this state of things 
has arisen is this :—It has been stated by 
Her Majesty’s Commissioners that in many 
schools the instruction in reading, writing, 
and arithmetic has been unsatisfactory. 
But if proved, how far has that been the 
fault of the system, or a necessary evil, 
to be ascribed to the matter on which you 
have got to work? If you consider the 
interrupted attendance in schools of the 
lowest class, the gross ignorance out of 
which you have to raise the children, the 
dulness that waits on the first years of 
receiving instruction, I say the difficulty 
experienced in teaching these common 
things to the lowest classes is a difficulty 
to be ascribed to the subject-matter on 
which you have to work, not to the tools 
with which the work is done. I can quote 
from the Report of the Commissioners 
itself to show how greatly the evil has 
been exaggerated. In 89 per cent of 
the schools they state that reading is 
taught excellently or well; that it is 
taught moderately well in less than 11 
per cent; and badly in less than one- 
quarter percent. Writing is taught well 
in 90 per cent ; moderately well in 9 per 
cent ; and badly only in one-half per cent. 
Arithmetic is taught well in 83 per cent ; 
moderately well in 15 per cent; and badly 
in 14 per cent. But before the system is 
judged even by this not very frightful 
result, we must remember that of these 
inspected schools 20 per cent were not 
under a certificated master at all, and 
they pull down the general return from 
the whole of the schools. The results, 
therefore, have been grossly undervalued. 
But, suppose the deficiency is proved, in 
what way is this Revised Code likely to 
remedy it? The great proposition of that 
Code may be described as this:—It pro- 
poses to reduce all the payments for the 
assistance of elementary schools to a grant 
of one capital sum, instead of being given 
in many different ways, for pupil-teachers, 
on masters’ certificates, and as a capita- 
tion grant. In the first place, my Lords, 
how will this tend, in any way, to remedy 
the evil? I believe it will not do so; on 
the contrary, I believe it will introduce 
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some new and some very great evils—|school buildings being appropriate and 
some so great that I do not see how, | clean, on the masters being competent, on 
practically, they can be met. One of these | the pupil-teachers being what they should 
evils will be that the managers of schools|be. Then the second matter of inquiry 
must henceforth undertake the payment | is into the advance of the scholars— 
of pupil teachers and masters ; they must , always a different inquiry in every respeet, 
take that responsibility on themselves,| But now these two entirely dissimilar 
without having any general fund to which | claims you propose to make dependent 
they can look for the supply of the money | solely on the examination of the children, 
they need. From many things written | This is an injustice, and in direct opposi- 
in this Revised Code one would think it | tion to the Report of Her Majesty’s Com. 
dealt with men to whom it is perfectly | missioners, upon which the Revised Code 
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indifferent if they advance money at the 
beginning of the year on a possible chance 
of being repaid it at its close, on the 
chance that the scholars are tractable, 
that the Inspector makes a good report 
of the school, that everything goes well ; 
it is assumed that the managers are per- 
fectly indifferent as to incurring a certain 
and immediate outlay upon a somewhat 
indistinct chance of receiving their money 
back at the end of the year, But when 
we go to the fact, every one knows that, 
through a great part of the country, it is 
either some landowner who takes an in- 
terest in the matter, or, in the case of a 
great number of schools, the clergyman of 
the parish, who take on their own shoul- 
ders the burden of supplying everything 
that may be deficient. If there is any 
difference between the money spent and 
the money in hand, the clergyman has 
often to make it good, and the Report 
of the Commissioners shows that the cler- 
gymen expend a greater amount than 
the entire sum raised by private contribu- 
tions. Now, you put a heavy burden on 
men who are overburdened already ; and 
you put on them just that particular form 
of burden which a clergyman with a limi- 
ted income, actuated by a full sense of 
honesty and duty, can least bear. You 
put on him, not a certain charge that he 
might spare out of his small income from 
the abundance of his charity, but an un- 
certain charge, that he cannot possibly 
say he shall be able to meet ; and which, 
therefore, as an honest man, he cannot 
take. This part of the scheme is one that 
will not really operate, except in this one | 
way—in checking the advance recently 
made in the work of education. And ob- 
serve in making this one grant for the sup- 
port of schools, as proposed, instead of in 
various grants, as hitherto, you do another 
injustice. You make what is a single grant, 
given on several different conditions, depend 
on the fulfilment of one single condition. 
The grants to these schools depend on.the 
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bases its claim to consideration. Another 
head of offence is the proposition of the B 
Revised Code, that henceforth the children 
shall be grouped for inspection by age, 

Any one conversant with the schools in the § 
rural districts throughout the country will B 
feel that it was hardly possible to devises 

more bungling and mischievous proposi- BY 
tion. The merest dunce—perhaps a gif 
just taken from what a popular writer has it 
described as the ‘* Moloch worship” off 
nursing babies—wishes to have the op 
portunity of training possessed by her 

younger sisters, The Inspector comes,iy 
and perhaps begins to examine this child 

among children of her own age, and find-§ 

ing a child of nine years of age, exceed-— 
ingly backward, placed in Group No. 1a 
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the working of the school from this tre-Mi 


mendous example. For that reason, my§ 


schools which are looking for the capite- RY 
tion grant to any considerable amount can Rg 
for the future afford to take these children § 
on any terms; because, instead of raising, ® 
they will pull down the amount, so that i 
just in proportion to the good which the iy 
school is doing will it be mulcted of the Ry 
grant. And how is the difficulty met inf 
the revision of the Revised Code? ThegN 
rule laid down by the Revised Code is that 
no child above thirteen years old can begy 
examined more than once. Now, it hasjay 
been clearly shown that the children who 
get the greatest good in our schools aref 
children of about this age. 

this point as a practical educator. Af 
eighteen years of hard work as a parishiy 
priest in building up the school, I knowky 
from experience that the great object to Way 
laboured for is to prevent a boy from being ig 
removed to keep the birds off the fick. 
just as he is beginning to get the full 
benefit of the school. The result mos 
be, that as these children are in future nim 
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to obtain the capitation grant after one 
examination, all the schools which find it 
dificult to obtain funds must throw these 
children over instead of clinging to them, 
pecause they will be too expensive to keep. 
And observe, my Lords, that the districts 
most affected by this regulation will be not 
those in which the schools are supported 
by wealthy persons or are frequented by 
middle-class children, but they will be the 

rer districts : the very places to which 
the public money ought to flow most freely, 
soas to make the maintenance of a good 
achovl possible, will be the places where 
the evil I have described, joined to the 
grouping system, will tell most cruelly. 
Well, it is in the attempt to remedy this 
evil that a greater evil has been done. To 
meet this objection it is proposed that the 
younger children should be permitted to 
come to the night school. Now, instead 
of its being a good, it is the greatest pos- 
sible evil to get those young children into 
the night school. All those who know 
anything of the working of Sunday 
Schools know that there was a time when 
the Sunday Schools were the means of 
continuing the education of young persons 
after they had left school; but gradually 
they became schools for young children, 
and the result is that those for whom they 
were intended have been universally driven 
away. So it must be. Let your Lord- 
ships picture to yourselves a night school. 
It is frequented by young fellows who are 
just of an age to feel the importance of 
education, but who have forgotten pretty 
nearly all that they learned at the day 
school. They come with a hearty good 
will, anxious to learn ; but they are awk- 
ward, and they are slow. Still, by gen- 
tleness and kindness, you may do with 
them a work of incalculable good. But 
now you are to send in three or four young 
children, eleven or twelve years of age, 
fresh from the first class of the morning 
school, and these will every evening be 
putting their elders to shame, making it 
impossible for them to endure the fool’s- 
cap put upon their heads, as it were, by 
young children, just fresh from school. 
Believe me—I speak from experience—it 
will be one of the deadliest injuries you 
can inflict upon the moral and religious 
hopes which are hovering over these young 
tien whom you are trying to raise from a 
life of boorishness through the influence 
of the night schools. Instead, therefore, 
of accepting this concession as a boon, | 
regard it as an additional injury. 
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Here, then, I have pointed out to you 
some great evils in this Revised Code, and 
I venture to say that, with two exceptions, 
the alterations proposed are of a mis- 
chievous character. One of those excep- 
tions is the determination not to deal at 
present ‘directly ’’ with the training col- 
leges. I lay stress upon the word * di- 
rectly,” because indirectly the training 
colleges are affected. And even this 
withholding of direct interference is very 
much like the non-interference of a thun- 
dercloud which is just about to burst. We 
are told that for the present, in conse- 
quence of the outery which has been raised 
throughout the country, ** My Lords”’ do 
not propose to take away the official sup- 
port now given to the training colleges. A 
great deal is said about tne disproportion 
between the public funds received by these 
institutions and the local contributions ; 
but this disproportion must be expected. In 
the first place,the training colleges have not 
the local interest possessed by the elemen- 
tary schools. Take my own diocese. We 
educate young men—Queen’s scholars— 
not for our own diocese only, but for every 
part of England which likes to bid for 
them. It is, in point of fact, a public in- 
stitution, supplying the Church of Eng- 
land schools throughout the country witb 
trained teachers. Such an_ institution 
must necessarily lack the individual and 
local interest which lead the clergy and 
the laity—especially the wealthy laity—to 
give their support to elementary schools ; 
and, as it addresses itself, therefore, to the 
supply of no local want, I think it has a 
right to a disproportionate grant from the 
public funds. Another reason for this 
disproportion is the novelty of these in- 
stitutions. At first there was a great 
scramble for the young trained men sent 
out from the colleges. The demand for 
them was far above what they were enti- 
tled to supply, and in one instance one of 
those young men absolutely refused £70 a 
year and a house, thinking himself worthy 
of much more. Such a demand for their 
services rather turned the heads of those 
young men. But the remedy for this is 
to adjust the supply to the demand, and 
let the article find its proper value in the 
market. This result has begun to fol- 
low already, and the very complaint you 
make—nawmely, that there are some young 
men who do not immediately get posi- 
tions—shows the influence of this whole- 
some law of demand and supply. But 
you will prevent the influence of this law 
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altogether if you will limit the operstions of 
the training colleges. With the best possi- 
ble sifting of the young men a certain num- 
ber must be admitted who have not a vo- 
cation for the work. It is most undesira- 


ble that they should be forced into the 


profession of a schoolmaster if their heart 
is not in the work ; and for this reason it 
is also most desirable that there should be 
a margin of supply over and above the 
immediate and pressing demand, so that 


those who, upon trial, are found deficient | 
may serve their country and their God in | 


some other way. The objection, then, 
about the over-supply and the dispropor- 
tionate payment made from the public 
urse to the training colleges, is a fallacy 
Lalas to a wrong conclusion. We may 
well fear, as the ultimate result, that four- 
fifths of the training colleges would be 


closed after the great expenses which pri- | 


vate persons had been encouraged to make 
to start them. But I said that the Re- 


vised Minute, at all events, seems to with- | 


draw any direct attack upon the training 
colleges ; but does it wholly withdraw it ? 
It appears to me that it does not. 

The second great complaint I make 
against the Revised Code and its revision 
is, that in practice it will, I think, be 
found to be almost fatal to the pupil- 
teacher system — which, in my opinion, 
has been the very best part of the scheme 
—and in proving fatal to that system will 
also prove fatal to the supply of scholars 
to beeome Queen’s scholars in training 
colleges, and thus wither up those colleges 
by withholding the supply of candidates. 
You may say, perhaps, that the money of 
the country, ought not to be spent in this 
work of educating the poorer classes; but, 


my Lords, there is no disputing the fact | 
that a great part of all the means of edu- | 


cation provided for the higher classes in 
this country is supplied from public funds. 
We have our endowments of public schools 
and Universities. We cannot hope to ob- 
tain in the present day endowments for 
the support of the schools which provide 
for the education of the poorer classes. 
Then how are we to provide for those 
classes the assistance which the higher 
classes receive, if we do not do it out of 
the sum set aside by Parliament for the 
purpose of promoting the education of the 
middle and lower classes in this country? 
Then, how does the pupil-teacher system 
fare in this matter? It seems to be in- 
jured at every turn by this Minute. As 
the case stands now, every school with 


ninety scholars must have a pupil-teacher 
to come under the Government grant; 
but under the revision of the Revised 
Code, a school need not have a pupil. 
teacher until it reckons 130 scholars, 
Here is one injury. Then, by throw. 
ing upon the manager the whole sup. 
port of these pupil-teachers, you make it 
morally certain that a great number of 
school managers will not venture to incur 
the now unnecessary expense of main- 
taining pupil-teachers, and these persons, 
therefore, will not be engaged. If you 
|say 130 is the limitation that will take 
in the greatest number of these schools, 
I would refer your Lordships to the dio. 
cese of Canterbury, where the Inspec. 
tors tell us that out of 161 schools 123 
have less than 90 scholars. You are not 
dealing with a few cases, but by the plan 
of throwing upon the managers the risk 
'of employing pupil-teachers, and at the 
same time relieving them from the neces. 
sity of having those pupil-teachers, it seems 
to me that you are striking a blow—a 
fatal blow—to the pupil-teacher system. 
| More than this, in schools with more than 
'120 scholars up to 190 scholars, only one 
| pupil teacher need be engaged by the 
| managers ; and if no pnpil-teacher be en- 
| gaged, then the penalty is the loss of a 
'grant of £10 a year, but at the same 
\time a saving of £19 in the cost of his 
'maintenance. Pressed as are the majo- 
|rity of schools, I cannot but think that 
| the working of the Revised Code—little 


| as I know it was intended—but the effect 


| of it will be to amite the very existence of 
the pupil-teacher system. There is no- 
thing upon which the Royal Commis 
sioners have reported more entirely favour- 
ably than this particular part of the sys- 
tem, and those who have examined into 
the state of education abroad and compared 
it with our condition at home have told us 
that the existence of that system was the 
one great feature that had improved the 


| state of education in England so much 


within the last few years. Abolish that 
feature, and what would be the result? We 
should return to the old monitorial system 
—a change that, as it seems to me, would 
be fatal to the advance of education, be 
cause, as water cannot rise above its 
own level, so in the long run and in 
the majority of cases the taught cannot 
rise above the teacher ; and if you have 
your untrained monitors instead of trained 
pupil teachers, you will degrade your 
schools to an extent which you can hardly 
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gtimate at present. In another point | that persons with small incomes, such as 
the new Code will tend to that result. | schoolmasters, should be sersibly alarmed 
In future, masters of day schools are to |at the apparent discrepaney between the 
be allowed to teach in night schools, and | promise that there should be no sudden 
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pil-teachers are to be permitted to re- | 
ceive instruction in these night schools. 
Any one who has ever been at a night ' 
school will know at once that there could 
not be a more mischievous suggestion. 
If a pupil-teacher is gaining anything, he 
is getting improved habits from the master, 
which raise him above the condition in 
which he first came to the school; and the 

ss of raising, todo much good, must go 
on mainly not in the actual school hours 
or periods of teaching, but in the inter- 
course that takes place between the mas- 
ter and the apprentice. But, instead of 
that, the pupil-teacher is to be put into 
the midst of a crowd of young lads, after 
their day’s work, with all the roughness 
and coarseness which are to be found | 
among that class, and in the midst of | 
hubbub and interruption and all the lower- 
ing incidents attaching to a night school. 
Isay that is no boon, but a great injury 
to the progress of education. 

I will not weary your Lordships with 
going into minute detaile: but there are 
many other matters whick I might easily | 
point out. 





I trust I have made it plain, | 
first, that here was to be introduced sud- 
denly a change which must, to the very | 
foundation, affect the whole system of | 


interruption, and the hastiness of the 
projected reform. With the exceptions of 
not having struck a deadly blow at the 
training colleges, of having reformed the 
terms of the Coneordat of 1839, and of 
their being no intention to interfere with 
the religious training in schools, this 
revision of the Code is illusory and mis- 
chievous. I will not trouble your Lord- 
ships further, but thank you for the kind 
courtesy with which you have listened to 
me, I will only ask you to consider, one 
and all, that you are dealing with a most 
important matter. If you consider what 
has been done within the last fifteen years, 
and that in this work there have been 
many different agencies at work, all com- 
bining to this great result—the National 
Society, in strict connection with the 
Established Chureh; the British and 
Foreign Society, which has always had 
the firm support of the noble Earl near 
me (Earl Russell), which support has 
greatly contributed to its great successes 
—if you reflect that the number of chil- 
dren at school has, within the last fif- 
teen years, been raised from 500,000 to 
2,500,000; that the balance has been 
redressed between ignorance and due 
knowledge to such an extent that, 


popular education; next, that the sus-| whereas then there was only one in 
pension of Government assistance in the | seventeen of the population receiving 
shape of money help to these schools; education, there is now one in seveu— 
has been introduced suddenly, harshly, | your Lordships will perceive the impor- 





aud without due appreciation of many 
delicate and important parts of the 
present system. Now, granting, fur the 
sake of argument, that retrenchment was 
necessary, how should such a change have 
been introduced? I say with notice, 
gradually, and in a way that would least 
slarm a sensitive and easily alarmed class 
of persons—in a way that would have 
enabled those who are interested in the 
cause of education to provide substitutes 
for those means which are now to be 
taken away. Certainly such a change 
thould not have been introduced sud- 
denly, with scarcely any preparation, 
with every incident to create alarm, 
with the semblance—and, I believe from 
my heart, only the semblance—of an 
wafair mode of introduction. 1 must 
also say that, comparing the speech made 
i another place with the acts that 
followed that speech, { caunot wonder 





tance of this subject. So great has been 
the change, that whereas formerly we 
were below many continental nations in 
the scale of comparison with regard to 
education, yet now—with perhaps the 
exception of Prussia, where elementary 
education is inflicted as a legal penalty 
instead of being conferred as a paternal 
boon—we now compare advantageously. 
When I see these results, and remember 
that edueation hitherto has been con- 
nected with the formation of moral habits 
and the kindling of religious sympathies; 
and when I| hear of the efforts, not only 
of the Church of which I am a min- 
ister, but also of Christians of all deno- 
minations, I feel that under this system 
secular education has been endowed and 
sanctified by the communication of re- 
ligious truths, When I see at this mo- 
ment that this great good is still in- 
creasing, I have a right to beseech your. 
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Lordships, as I do beseech you, to 
pause before you adopt plans which, by 
the admission of all, were laid upon the 
table of Parliament so ill considered that 
their very suggestors have been obliged 
to withdraw many of the most important 
suggestions. I do beseech you not to 
risk such results as I have pointed out, 
and not to interfere with the present 
system upon advice so hastily given and 
so lightly retracted. 

Eart GRANVILLE :—My Lords, in 
rising to make a few observations in an- 
swer to what has fallen from the right rev. 
Prelate, I must express my regret that in- 
disposition prevents my noble Friend the 
Duke of Newcastle, the Chairman of the 
Royal Commission on Education, from at- 
tending in his place on this occasion and 
taking part in this discussion. I regret 
this absence the more because the speech 
of the right rev. Prelate consisted rather 
of an attack upon the conclusions at which 
the Royal Commissioners arrived than of 
an attack upon the measures which the 
Government have adopted, or are supposed 
to have adopted, in consequence of their 
recommendations. I regret likewise that, 
as I am myself now suffering considerable 
pain, I shall not be able to address your 
Lordships as I could wish, and I shall 
therefore be obliged to abridge my obser- 
vations. The right rev. Prelate began by 
explaining the reason why he was the first 
Member of this House to bring this subject 
before your Lordships; and he said that 
he did so in consequence of the diocese 
over which he presides having taking the 
leading part in regard to the education of 
the cliildren of the lower classes. Now, I 
was not myself aware of that fact before. 
I had always thought that the initiative in 
the movement was taken by the late Arch- 
bishop of Canterbury and the Bishop of 
London, who conducted the original ne- 
gotiations with the Government, which 
proved satisfactory to all parties ; and that 
since that time there appeared to have 
been a most honourable rivalry between 
all the dioceses in the kingdom in the 
good work, so that it is exceedingly dif- 
ficult to allot a more leading place to one 
than to another. It so happens, indeed, 
that in the diocese of Oxford—not owing 
to any want of energy, zeal, or ability, on 
the part of its bishop, as those who most 
differ from the right rev. Prelate’s opinions 
must freely acknowledge, but from the ru- 
ral character of the diocese—the very sys- 
tem of education now under discussion has 
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made less progress, perhaps, than in ap 

other part of the country. It is stated ip 
the Report of the Commissioners that out 
of the whole number of parishes in that 
diocese—comprising, I think, 350—only 
twenty-four have schools conducted upon 
the system which has been so much praised 
by the right rev. Prelate. The real excuse 
for the right rev. Prelate is, that no one 
can better state the objections against the 
Government proposition. I rejoice that all 
that can be said against it has been said; 
and certainly when you are opposed by 
persons of considerable power, it is some 
mitigation of your fate to know that they 
do not quite agree among themselves, It 
is clear, for instance, that the right rey, 
Prelate is not in accord on this question 
with the noble Earl opposite (the Earl of 
Derby), who does not oppose the prinei- 
ple of the Revised Code; nor is he ex- 
actly in harmony with the noble Lord 
(Lord Lyttelton), who has given notice of 
a series of Resolutions on this subject. 
I quite concur, therefore, that this House 
ought not to come to any hasty decision 
on the matter. 

The first question with which the right 
rev. Prelate grappled was, whether there 
is necessity for economy in respect to the 
educational grant. He stated, very fairly 
I think, that the present system might be 
carried out at a cost nearer £2,000,000 
than £3,000,000 sterling per anoum; and 
that, considering the enormous importance 
of the education of the lower classes com- 
pared with the expense of defending our- 
selves against an external foe, he thought 
that sum was not too large for its object. 
Now, if it be impossible to educate the 
people without spending £2,000,000, and 
if those £2,000,000 will produce the de- 
sired result in the most efficient manner, 
I shall be quite as ready as the right rev. 
Prelate to advise the expenditure of that 
sum. But that is not the real question, 
which is this, whether this cannot be done, 
and done even more efficiently —for that is 
the whole gist of the matter—for a smaller 
outlay than the present, an outlay more 
under the control of Parliament, and pro- 
ducing more satisfactory results than those 
now realized. The right rev. Prelate then 
spoke — and I confess 1 was much sur- 
prised to hear it—of the immense value 
of the voluntary principle, of the enormous 
advantage of local management, and of not 
concentrating in the Government all the 
power to be applied to the education of 
the people. Hear, again, I entirely agree 
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sith him. But almost the chief charac- 
teristic of our proposal was, that instead 
of having something like 40,000 persons 
engaged in the work of edueation, whose 
number is increasing every year, directly 
connected with the Central Government, 
and that Government interfering with every 

ssible detail of the application of the 
grant, there should, on the contrary, be 
more power and responsibility lodged with 
the local managers, who best understand 
the circumstances and requirements of 
their districts. The right rev. Prelate 
nest refered to the Inspectors. I can 
personally bear witness to the immense 
service which these gentlemen have ren- 
dered to the cause of popular education. 
And after what we have heard as to the 
kind of occupation it would be for an in- 
tellectual man to have to examine children 
of 9 or 10 in reading, writing, and arith- 
metic, I must say I think that for the 
mere examination of a small school in- 
tended for the education of the labouring 
classes it is not absolutely necessary to 
employ senior wranglers and first-class 
men from Oxford. They are not needed 
for that part of the work. The chief good 
which these gentlemen have done has been 
in winning over the clergy and the landed 
proprietors of the country to the cause of 
the education of the poor, by the influence 
of their authority, attainments, and posi- 
tion, and in showing them the best means 
of giving real effect to their efforts. With 
regard to what the right rev. Prelate calls 
the drudgery to be imposed on the Exami- 
ners, it is quite impossible, whatever may 
be the nature of the examination, that it 


should not be in some degree fatiguing | 


both to mind and body of those who con- 
duct it; and the reward of the clergy as 
well as of their lay brethen for acting in 
that capacity must be the consciousness of 
having discharged a duty and aided a work 
of great national importance. In com- 
menting on the details of the proposed 
scheme, the right rev. Prelate dwelt very 
much upon the grouping of the children 
by age, and said that nobody who was 
practically acquainted with the working of 
the schools would have thought of recom- 
mending it. Now, I should be very glad 
if any person who is practically acquainted 
with the working of the schools would 
suggest an alternative and better mode of 
action—always supposing that you really 
intend to test the individual accomplish- 
ments of the children. The right rev. 
Prelate drew a partly pathetic and partly 
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comic picture of that celebrated dunce, 
sometimes represented as a male and 
sometimes as a female, who is physically 
incapable of learning, and ‘who leaves 
school at about 9 or 10 years old. Now, 
I quoted a speech of Lord Stanley the 
other day, and also a memorial from a 
body of which the noble Earl (the Earl of 
Shaftesbury) is a distinguished member, 
which bore testimony to the great fact--a 
fact which is beyond all dispute, and which 
has been fully recognised by the Royal 
Commissioners as well as by the depart- 
ment with which I am connected—namely, 
that, setting aside exceptional cases, the 
great mass of the children of the labouring 
classes do leave school when between 9 
and 10 or 11 years of age, and that it is 
quite impossible to keep them there any 
longer in opposition to the claim of their 
parents upon their earnings. Surely. then, 
this celebrated dunce, who is only one 
child out of a hundred, is not so important 
a person that the State should be called 
upon to incur an enormous expense for his 
or her education. Then we come to the 
subject of evening schools. Ever since 
my attention has been officially directed to 
the question of popular education the con- 
viction has grown upon me that the only 
solution of the problem how to give educa- 
tion to the children of the working classes, 
and at the same time enable them to do 
that work which, whether we will or not, 
they are sure to do, is by encouraging 
evening schools. The right rev. Prelate 
says we are going to destroy the evening 
schovls, and to do what happened to the 
Sunday schools in consequence of the 
changes made in the day schools. Now, 
I have always understood that Sunday 
schools preceded by many years, and with 
the happiest effect, the establishment of 
day schools. But we are told, ‘* You will 
destroy the evening schools, because you 
will get there fine young fellows of 18 or 
19, who have forgotten almost everything 
they learnt at the day schools; and they 
will be so discouraged by the superior 
attainments of children of ]3 that they 
will go away altogether in disgust.””’ The 
case of these young fellows would, I appre- 
hend, be very much like that of the pupils 
of the dancing master or the fencing master, 
who are often told by their teacher that he 
could really instruct them much better if 
they knew nothing at all than if they have 
learnt something before, but have not 
quite unlearnt it all again. The real good 
to be done in the work of popular edu- 
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cation is to be done by making the even- 
ing school a sort of continuation of the 
day school. ‘It is by establishing a con- 
nection between the two that the scholar 
will be prevented from forgetting what he 
has previously acquired. The next part 
of this subject is the training colleges. 
Some of the arguments which the right 
rev. Prelate used with reference to that 
subject seem to me to be of an ex- 
tremely dangerous. tendency. He ap- 
pealed to political economy, a science of 
which I am glad to say that schoolmasters 
have some knowledge, and said that the 
proper thing to do was to leave the article 
to find its market value. But how is that 
market value to be ascertained by the Go- 
vernment paying 80 or 90 per cent of the 
cost of producing the article, and then 
selling it in the market for nothing? If 
that process is to be carried on for years 
and years, it seews to me that this is an 
argument which the masters—at least 
those who have studied political economy 
—will not at all appreciate. Another ar- 
gument which seemed to me to be very 
dangerous in regard to the influence which 
our debates have upon public opinion, and 
upon opinion in another place, was, that 
for the benefit of the training colleges, and 
to support them, every part of the old sys- 
tem ought to be maintained. I do not 
think that that argument is likely to tend 
to the advantage of training colleges, 
which, under proper regulations, have been 
and will be most useful institutions. 
Having summed up all he had to say 
against the Revised Code, the right rev. 
Prelate urged, that if changes were to have 
been made, they should not have been made 
in so hurried a manner. I cannot think 
that the manner has been so hurried, and 
certainly the result has shown, that if a 
change was to be made, it was necessary to 
make it as soon as possible, and not to 
defer it until a time when it would have 
been impossible to introduce it, on account 
of the great number of persons who would 
have fancied that they had some sort of 
vested interest in the existing system. I 
think, that when at the request of Parlia- 
ment a Commission has been appointed to 
inquire into a subject; when that Com- 
mission has sent its emissaries into every 
part of the country, and has sat for three 
years ; when it has reported in March, and 
a plan has been brought forward five 
months afterwards which cannot come 
into operation fur another year, there is 
no undue haste, or indeed any, of which 
Earl Granville 
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those most interested in the existing ays. 
tem have aright to complain. 1 do no 
wish to speak longer to night, because | 
think that the more convenient time at 
which to discuss the details of this me. 
sure will be when it is brought formally 
before your Lordships by the Resolutions 
of the noble Lord (Lord Lyttelton), | 
shall be happy to hear anything which any 
noble Lord may have to say, or to give 
any further explanation which may be re. 
quired ; but, so far as I am concerned, | 
think that it would be injudicious, and not 
agreeable to your Lordships, that I should 
go further into the subject. I will only 
add, that nothing that has passed has 
shaken my conviction that at an Oppor- 
tune moment we have brought in a mea. 
sure of which the principles are just and 
good, and which is favourable to the pro 
pagation and extension of those really 
sound elements of instruction which are 
most appreciated by parents, which are 
most useful to children, which do not in- 
terfere with the acquisition of habits of 
order and discipline, or of that more ex 
tended knowledge which we shall be happy 
to see taught in schools if the managers 
see fit, but which are so thoroughly es 
sential to the education of the children of 
the labouring classes of this country. 
Tue Doxe or MARLBOROUGH said, 
that as there appeared to be a general 
desire that this subject should not be dix 
cussed that evening, and as the question 
must come forward again, he would not 
detain their Lordships at any length, but 
he must say that he did not think that 
the noble Earl had in any manner at 
swered the grave charges and objections 
which had been brought forward by the 
right rev. Prelate. As to the introduc. 
tion of younger children into the night 
schools, his right rev. Friend had no de 
sire that those children should go with 
out education ; but he had contended, 
and with reason, that their admission into 
evening schools would diminish the attend. 
ance of those for whom such schools were 
specially intended. One grave objection 
to the new system was, that instead of the 
education of the country being conducted 
as heretofore religiously and conseiem 
tiously, it would introduce into it a met 
cantile spirit—that there would be a dam 
ger of its engendering and fostering a feel- 
ing in the minds of schoolmasters which 
would induce them to look upon their pu- 
pils as having a certain money value, and 
to negleet thuse whose instruction was not 
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likely to be remunerative. The school- 
master’s pecuniary interests rather than 
the moral training of the child would be 
rather attended to. It would also prevent 
managers from giving to the schools that 
constant notice and attention which they 
had hitherto bestowed upon them, and 
would expose teachers to the temptation— 
one which he hoped and firmly believed 
would never be yielded to, but which would 
nevertheless exist—to falsify returns in 
order to secure money payments. The 
money payment might be forfeited for a 
thousand and one causes over which the 
teacher had no control. A parent might, 
out of some motive of pique or spite, pre- 
vent his child from being present on the 
day of examination ; or a child, in order to 
he revenged upon his teacher, might refuse 
to answer any questions which were put to 
him. He hoped that their Lordships and 
the other House of Parliament would pause 
and thoroughly consider this question be- 
fore they determined to adopt a system 
which he believed would seriously impede 
and obstruct the great work of educating 
the independent poor of this country. 

The Eart or DERBY :—I think the 
House and the country are deeply indebted 
to the right rev. Prelate for having brought 
forward the important subject of the new 
Code of Education in a manner which com- 
mends itself to the admiration, if not the 
assent, of all your Lordships. That right 
rev, Prelate has spoken with a power of 
language which few who heard him can 
presume to emulate—with an influence of 
language all the greater because it is evi- 
dently used to express convictions founded 
upon a thorough knowledge of the subject 
which he has brought to your attention. 
I will not presume to weaken the effect of 
that most powerful address by attempting, 
in the present state of the House, and see- 
ing the general desire which exists that 
the subject should be discussed on an- 
other oceasion, to enter on any portion of 
this great subject of education. I only 
desire to call your Lordships’ attention to 
the fact that the speech of the right rev. 
Prelate is of eminent value from its ‘leeply 
suggestive character—not however exhaust- 
ing the subject, but, on the contrary, 
showing to your Lordships, and to the 
country at large, how extensive, how wide 
is the field, how multifarious the consi- 
derations involved in the decision to which 
both Houses are invited, and of what vast 
mMportance in their ultimate results must 

those portions of the scheme of educa- 


1013 


{Marcu 4, 1862} 





1014 


tion which are regarded by the noble Earl 
opposite as mere details, but each of 
which nevertheless involves principles of 
the greatest magnitude and of the highest 
interest to the country at large. I con- 
fess I heard with some surprise the state- 
ment that there must be considerable dif- 
ference of opinion between myself and the 
right rev. Prelate on this subject, inas- 
much as I had, on a former oceasion, ex- 
pressed my approbation of the principle of 
the Revised Code. I do not remember 
ever expressing such approval of the Re- 
vised Code. What I did say with regard 
to the re-Revised Code of Education of the 
Committee of Council on Education was 
this:—I stated that, so far as I could 
judge—so far as the alterations in the re- 
Revised Code were concerned—those alter- 
ations were in the right direction. That 
was the highest amount of approval which, 
to the best of my recollection, I ever be- 
stowed on any part of the Revised Code. 

Eart GRANVILLE :—I must take 
the liberty of reminding the noble Earl 
that he stated that he regarded the Re- 
vised Code as a Bill which was entitled to 
be read a second time, although there were 
details in it to be discussed in Committee. 
The second reading of a Bill 1 have always 
understood implies approval of its princi- 
ple—the details are to be considered in 
Committee. 

Tue Ear, or DERBY :—I am much 
obliged to my noble Friend for explaining 
how he has so entirely misapprehended and 
misrepresented my views on the subject, 
I am happy also that he has called my at- 
tention to the particular cause of his mis- 
apprehension, as it affords me an oppor- 
tunity of saying a few words on a subject 
which I consider of great importance. I 
was just saying that I considered the right 
rev. Prelate had done good service by the 
suggestive character of his speech, and by 
showing the mass of details contained in 
the new Code, ail of which were of the 
highest importance, but which it was im- 
possible in a loose and cursory discussion 
to do justice to, or for the country to come 
to a right conelusion. But my noble Friend 
reminds me that on a former oceasion I 
stated my opinion that in proceeding to 
consider this Code it would be desirable 
that our proceedings should be analogous 
to those of the House of Commons and of 
your Lordships’ House after the second 
reading of a Bill, when its several pro- 
visions are separately discussed in Com- 
mittee. Assuming that this House was 
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repared to receive the Code laid on the 
table by the Government as a Bill which 
had passed the second reading, the course 
I recommended was the taking up of the 
several portions of the whole scheme—the 
whole enactment, if I may so say—and 
considering them seriatim, as you would 
consider the clauses of a Bill in Committee. 
Well, I confess that, after all I have seen, 
after all I have read, after -*l the conver- 
sation I have had, I am confirmed in my 
opinion that the proper course of proceed- 
ing would have been for the Government 
to have placed the whole scheme before 
the House embodied in Resolutions, on 
each of which the two Houses might have 
been able to enter on a separate discussion, 
and on each of them come to a definite 
conclusion. That is a course which on a 
former occasion was pursued in ‘* another 
place ”’ by the noble Earl the Secretary of 
State for Foreign Affairs, when he intro- 
duced a system of education. He laid 
before the House of Commons a series of 
twelve Resolutions, to which, separately, 
he invited the consideration of the other 
House. [Earl GranvitteE: That would 
have required a Bill.] 1 heartily wish 
that a similar course had been pursued 
on the present occasion in both Houses, so 
that the scheme might have been exposed 
to the criticism which a Bill receives in 
every stage of its progress—not decided 
by a hostile vote to a proposition of the 
Government, but criticised and discussed 
along the whole deliberate course of pro- 
ceedings in progress through both Houses, 
and the result of such mature deliberation 
forming the foundation of a legislative 
measure. If the Government earnestly 
desire — not to save themselves trouble, 
not to pass an imperfect, ill-considered 
scheme— but to co-operate with the two 
Houses of Parliament for the purpose of 
carrying through, with general assent, a 
measure which must be felt to be a great 
improvement upon the existing temporary, 
tentative system, 1 say they would have 
offered spontaneously to your Lordships 
and the other House the best and the 
simplest means of discussing every detail; 
and I say it is a proof of the sense which 
the Government entertain of the weakness 
of their own proposal, and of their inability 
to stand the test of criticism, that they 
have laid on the table a whole Code as 
they propose to have it passed, without 
affording an opportunity for either House 
to criticise its separate and detailed pro- 
visions. Why, take any important mea- 
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sure of legislation intended not for tem. 
porary but for permanent purposes, whieh 
should be calculated to exercise not per- 
haps a twentieth part of the influence 
which this measure must have on genera. 
tions yet unborn—suppose the noble Lord 
on the Woolsack had placed the Bankruptey 
Bill on the table—had placed it there as 
a'whole, and told you it was competent 
for you and the other House to take 
one vote whether you would have that 
Bill or nove at all—I ask what would 
have been the feeling of Parliament and 
of the country if such a course had been 
taken —if such a mode of proceeding 
had been adopted, utterly unfitted for 
sifting the defects of the measure? And 
yet I do not hesitate to say that, important 
as that Bankruptey Bill of the noble and 
learned Lord on the Woolsack was, it 
shrinks into insignificance—nay, into no. 
thingness—in comparison with the inf. 
ence, for good or for evil, of the passage 
of this Revised Code for Education, | 
therefore regret that Her Majesty’s Go. 
vernment did not give ‘us an opportunity 
of discussing the enactment — for such 
it is —of discussing this Code clause by 
clause, and coming to a deliberate decision 
on all the important points which the right 
rev. Prelate has so ably and with so much 
power and eloquence laid before you. | 
rejoice to think ‘that in the other House, if 
not in this House, the several provisions of 
this measure are likely to undergo a greater 
amount of discussion than Her Majesty's 
Government appear to have proposed to 
themselves. 1 concur with what fell from 
the right rev. Prelate that, as the case 
stands at present, it would be more expe- 
dient that we should learn from the dis- 
cussion in the other House the views of 
that House regarding tie several pro- 
visions of the Code before we proceed to 
fetter and bind ourselves down by ab- 
stract Resolutions, from which we should 
have no power to depart ; and therefore | 
would add to the earnest recommenda 
tions of the right rev. Prelate that the 
noble Earl should for a time abstain from 
asking your Lordships to come to any de 
cision on those points. I do think it is 
important that, at some time and in some 
manner, the Houses of Parliament should 
have an opportunity of pronouncing—not 
a judgment on the whole measure by aban 
doning the Vote for any educational pur 
poses, which might be the alternative pre 
sented by the Government—but I think it 
is most important that most frequent op 
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unities should be given for enlarging 

on and discussing the various points which 
the right rev. Prelate has brought under 
our consideration to-night. In the absence 
of any Government Resolutions such as I 
have adverted to, the next most expedient 
course appears to me to be, that the salient 
ints of this measure should be brought 
under the consideration of the House in 
the form of Resolutions ; and I rejoice to 
find that—not, however, without some hesi- 
tation—not without some vacillation, which 
appeared to me somewhat extraordinary— 
Her Majesty’s Government have consented 
that the House of Commons should go into 
a Committee of the Whole House to con- 
sider certain Resolutions on the subject. 
But in doing so I think the Government 
have abdicated @ portion of their own fune- 
tions, because they have east upon others 
a task which they should themselves have 
undertaken. The most straightforward 
course would have been for the Govern- 
ment themselves to have prepared Reso- 
jations in such a manner as to enable 
Parliament to pronounce an opinion upon 
them. There are many leading points, 
especially those mentioned by the right 
rev. Prelate, which would strike the minds 
of many as those on which the greatest 
amount of deliberation was necessary, and 
on which it is most important that the 
opiuion of Parliament should be pro- 
nounced ; but there are a vast number of 
minor details, not insignificant in them- 
selves nor unimportant in themselves, 
but which are not of a magnitude to 
render it necessary to ask the opinion of 
Parliament on them. Every Amendment 
which may be suggested, and which 
meets the assent of Parliament, the Go- 
vernment would, of course, insert in the 
Resolutions. Still, even supposing the 
scheme to be taken with the Resolu- 
tions and Amendments suggested, it would 
still result in a very imperfect work, 
because of the minor details which might 
be overlooked. I shall not now trouble your 
Lordships further, more especially as my 
noble Friend opposite (Earl Granville) — 
perhaps conscious of the weakness of the 
ease he has to support—has not given 
the slightest answer to the objections in 
principle—to the prominent objections in 
principle—raised by the right rev. Prelate. 
The noble Earl has not shown how the 
great evils pointed out by the right rev. 
Prelate would be obviated. He has not 
thown that they will not be even increased 
and aggravated by the provisions of the 
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Revised Code. It would be almost inde- 
cent to go into the details of that speech 
of the right rev. Prelate. I only hope 
that it will go forth into the country—it 
cannot go forth into the country with the 
power and force with which the House haa 
listened to its eloquence—but I hope the 
substance, the suggestions contained in 
that eloquent speech, will go forth to the 
other House of Parliament and to the 
country ; for to the one and in the other 
it will show, beyond the possibility of doubt, 
the vast importance of the question with 
which we and they have to deal ; the evil 
which may afflict the country if the ques- 
tion is dealt with as proposed by the Go- 
vernment—the absolute necessity for the 
deepest consideration and the greatest 
pains-taking revision—if they do not wish 
to weaken or abolish much of the good 
which has been effected during the last 
fifteen or twenty years ; and if they do 
not wish, by hasty and inconsiderate legis- 
lation, to bring on the country not a bless- 
ing but a curse—to destroy the blessing 
which the country has derived and may 
probably derive in a still greater degree— 
if only certain modifications and improve- 
ments are made in the present system— 
if they will persevere in that course from 
which we have derived great advantages, 
in which we have only made our first steps 
and experiments, but from which every 
year, if there is no rash interference, you 
may reap a largely-increasing benefit. 

Tue Duxe or ARGYLL said, that he 
concurred with the noble Earl in admiring 
the extreme ability and force of the speech 
with which the right rev. Prelate had in- 
troduced this subject to their notice ; but 
he was reminded of the advantage which 
members of a sacred profession enjoyed in 
the pulpit of putting their opponent’s ar- 
guments in their own words, and thus 
facilitating the task of demolition. No 
later than Sunday he listened to a sermon 
in which an elaborate definition of Cal- 
vinism was given by the preacher ; but he 
(the Duke of Argyll) did not recognise it 
as any sort of Calvinism which had ever 
been taught in Scotland; however, there 
was no one there to contradict it. Upon 
the present occasion the right rev. Prelate 
had taken most extraordinary liberties 
with the arguments which were supposed 
to be held by his epponents, and pointed 
out what were the grounds of objection to 
them. The right rev. Prelate stated that 
the new Code was founded upon the sup- 
position that under the present system 
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there was over-education; and then he 
said that in order to get rid of this evil 
they were about to lower the standard of 
examination. This, however, was not the 
fault, or one of the faults, objected to the 
present system—and he entirely omitted 
to notice, except perhaps inferentially, 
that the main accusation against that sys- 
tem was, that three-fourths of the chil- 
dren of the poor received no education at 
all which they were able to retain for a 
single year after they had left school. 
The speech of the right rev. Prelate was 
able, elaborate, poetical, and, like all 
his speeches, ingenious, because he con- 
trived to deal with this great question 
without alluding to the fact that the 
Royal Commission, for the appointment 
of which the noble Earl (the Earl of 
Derby) deserved the thanks of the coun- 
try, betrayed to the country tho alarming 
fact that, with the great sums annually 
provided, they did not succeed in educa 
ting to any practical result three-fourths 
of the children of the poor. The right 
rev. Prelate ought, at least, to recognise 
the fact that the report of the Commis- 
sioners was not that the children were 
over-educated, but under-educated — not 
that the examination was too high, but 
that there was no examination at all. 
Such was the proposition and statement 
of the Royal Commission, and the whole 
question was whether the new Code was 
fairly directed towards remedying the evil. 
The children of the poor did not attend 
school after they were ten or eleven years 
of age ; and if they had not learnt to read 
and write before they left school, they left 
absolutely without the means of self-edu- 
cation and self-improvement. It was no 
light accusation which the Commissioners 
brought against the present system. It 
was a fundamental objection that it failed 
to give that education without which all 
other gifts were useless. The right rev. 
Prelate had dwelt on the advantages of 
moral and religious education ; but what 
security had the country that the children 
would carry away with them religious and 
moral education when the mere mechani- 
cal art of being able to read the Bible and 
Prayer Book was utterly lost, in a very 
short time after they left, through a de- 
ficiency in the education which they had 
received ? He maintained that, as a rule, 
moral and religious influences would have 
no permanent hold upon children who neg- 
lected to acquire the ability to read, write, 
and cipher; and that, on the other hand, 


The Duke of Argyll 
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where the time of the children was welj 
employed in learning to read, write, and 
cipher, moral and religious teaching was 
more likely to have a lasting influence, 
But, whether that was so or not, the chil. 
dren would at least be provided by the 
State with the means of self-improvement 
and self-education. With regard to the 
observations which had been made upon 
the manner in which the Government had 
dealt with the subject, he had full cop. 
fidence that it was the desire and jn. 
tention of the noble Earl (the Earl of 
Derby) to keep the question separate from 
anything like party influences. The noble 
Earl had avowed that intention on the 
first night of the Session; but he (the 
Duke of Argyll) confessed he thought the 
almost excited tone in which the noble 
Earl had spoken that night had rather an 
Ominous sound about it; and when the 
noble Earl complained that the Govern. 
ment did not proceed by Bill or Resolu. 
tion, he must surely have forgotten that 
the system was originally founded upon 
Minutes of Council, subject, of course, 
as every act of the Executive must be, to 
the approval of Parliament. It was too 
late to blame the Government for having 
done precisely that which every other Go- 
vernment had done, and which, he pre 
sumed, the noble Earl contemplated might 
be done when he appointed a Royal Com- 
mission to inquire into the practical opera- 
tion of the present system. He approved 
of the grant being distributed through the 
medium of the different denominations, 
and also in such a manner as best to 
stimulate private charity and local efforts, 
These were the two fundamental prin- 
ciples of the Code, though innumerable 
alterations had been made at different 
times in the manner of carrying them out. 
The Royal Commission had distinctly 
shown that the system was not producing 
all the effects which were hoped from it, 
and it was the bounden duty, therefore, of 
the Government at once to endeavour to 
remedy its deficiencies. 

The Eart or DERBY explained : The 
noble Duke (the Duke of Argyll) seems 
to think it inconsistent in me to suggest 
proceeding by Bill or Resolution, when the 
present system was established originally 
by Minutes, and altered continuously by 
Orders in Council. My answer is simple. 
That up to the present time the system 
has been avowedly experimental and tet 
tative. We have now a great change pro 
posed, which would materially alter the 
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exiting system, and introduce many new 

inciples and provisions ; and we now 
oe it announced by the Government, 
that there is, for the first time, a cessation 
of a temporary system and the introduc- 
tion of a permanent one—and I say, 
though we may be satisfied with the re- 
sult of the experimental system of educa- 
tion, varying slightly from time to time; 
yet when we are going to take steps for 
founding a permanent system the greatest 
precaution should be taken, and just op- 
portunities should be afforded to Parlia- 
ment to decide what the alterations should 
be. In many most important points the 
plan of the Privy Council differs distinctly 
from that of the Royal Commission ; and 
in none more than in the point adverted to 
by the right rev. Prelate. Nothing can 
be more distinctly laid down than the pro- 
posal by the Commission that there should 
be two separate systems of remuneration. 
Ido not dissent from the noble Duke’s 
statement, that the Royal Commission has 
laid it down that reading, writing, and 
arithmetic have, in many instances, been 

lected ; what I do dissent from is, the 
noble Duke’s statement that the Commis- 
sioners have reported that the education of 
the people under the system of Parliament- 
ary grants, had been a complete failure. 
So far from this, the Royal Commission 
distinctly state, that with regard to a great 
portion of the schools, even on the very 
points adverted to, the children have 
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been taught in a satisfactory manner ;- 


and the Commissioners speak in the 
highest terms of the practical results 
which have ensued from the labours of 
the teachers and managers, and from 
the visits of the Inspectors. I am sur- 
pried the noble Duke should have con- 
founded reading, writing, and arithmetic, 
with education, and that because these 
have been imperfectly taught in some in- 
stances, therefore the system of education 
has been a failure. I hold, that though 
children may leave one of these schools 
with an imperfect knowledge of the im- 
portant but secondary matters of read- 
ing, writing, and arithmetic, they will still 
have gained immense advantages from the 
school by the habits of order, discipline, 
tlanliness, and respect for those in au- 
thority over them ; and that the fruits of 
god training would be discernible, and 
they would probably be influenced in some 
degree with a desire to fulfil their duty 
fithfully and honestly in that state of life 
which it should please God to call them. 
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Tue Doxe or ARGYLL denied, that 
he had represented the Commissioners to 
have reported that the present system of 
education was a failure; what he had said 
was, that they had stated that three- 
fourths of the children of the poorer classes 
were not so instructed in reading, writing, 
and arithmetic as to retain any knowledge 
of those matters after they left school. 

Tue Bishop or OXFORD said, he did 
not intend to occupy much time in reply. 
The noble Duke had accused him of put- 
ting words into the mouths of his oppo- 
nents ; but the noble Duke himself had 
certainly attributed language to him which 
he had never uttered. He had never 
said that the New Code was founded 
on an opinion that there had been over- 
education under the present system. 
What he did say was, that it was found- 
ed on a statement that a large proportion 
—three-fourths—of the children of the 
poor left school without knowledge which 
it was most important for them to possess; 
and having done that, he proceeded to 
show why the particular mode adopted by 
the Government would increase instead of 
diminishing the evil; that this was a 
retrograde movement, that it would give 
worse teachers, and afford the taught a 
shorter time for instruction. The great 
reason of that evil was not in the schools 
—for the Commissioners had never said 
so—but that soon after they left they 
forgot their reading, writing, and arith- 
metic, because they left too early, and as 
there had not been created in their minds 
a sufficient estimate of the value of those 
attainments; and this new scheme would 
aggravate the evil. The noble Duke had 
communicated to their Lordships that 
some unknown preacher, in some un- 
known church, in some unknown part of 
the metropolis, had misrepresented the 
arguments of somebody else ; and if next 
Sunday this unknown preacher should re- 
peat the process, he would be able to say, 
‘I have done no more than a noble Duke 
did in his place in Parliament, when he 
refuted an argument which was never 
adduced.” 

Eart GRANVILLE said, he certainly 
recollected having heard the right rev. 
Prelate make use of an argument founded 
on the assumption of over-education. 


Regulations. 


Petitions ordered to lie on the table. 


House adjourned at Eight o’clock, 
to Thursday next, half-past 
Ten o'clock. 
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HOUSE OF COMMONS, 
Tuesday, March 4, 1862. 


POOR RELIEF IN SCOTLAND. 
QUESTION. 

Sm FREDERICK HEYGATE said, 
he wished to ask the President of the 
Poor Law Board, On what day the Lord 
Advocate of Scotland will introduce the 
Bill, as promised last Session, to extend 
to Scotland the provisions of the ‘* Act to 
amend tue Law relating to the Removal of 
Poor Persons to Ireland, 1861 ’’? 

Mr. C. P. VILLIERS replied, that the 
Lord Advocate was in communication with 
the Poor Law authorities on the subject, 
and such a Bill would be brought in. 


THE CURRAGH CAMP.—QUESTION. 


Mr. BRUEN said, he wished to ask the 
First Commissioner of Works, Whether 
there is any objection to provide a place 
of recreation for the Officers and Soldiers 
at the Curragh Camp, by inclosing a suit- 
able piece of ground for a Cricket Ground, 
in such a manner as to prevent Artillery 
and Cavalry from crossing it ? 


Sir GEORGE LEWIS said, that there 


was no objection on the part of the War 
Office; but the assent of the Commanding 
Officer must be obtained. 


PUBLIC STATUES.—QUESTION. 


Sm JOHN SHELLEY said, he desired 
to ask the First Commissioner of Works, 
Whether any application has been made 
for permission to erect a Statue of the late 
Mr. Joseph Locke, in the Gardens near 
St. Margaret’s Church, Westminster, in 
which the Statue of George Canning is 
placed; and, if so, whether he has granted 
or refused his consent thereto ? 

Mr. COWPER replied, that some of 
the friends of the late Mr. Joseph Locke 
desired to erect a Statue to his memory, 
and had offered to place one in the vacant 
space near the end of Great George Street, 
provided that such a site could be appro- 
hap for the purpose; but it had become 

is duty to state to those gentlemen that 
he was unable to offer them the site to 
which they alluded. 


ITALY— MURDER OF DR. MCAKTHY 
AT PISA.—QUESTION. 


Mrz. CAVENDISH BENTINCK said, 
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he wished to ask the Under Secretary of 
State for Foreign Affairs, Whether the 
murderer of Dr. M‘Carthy at Pisa hag 
been arrested and committed to take his 
trial; and, if not, whether the authorities jn 
Tuscany or the British Consul at Leghorm 
have done their utmost to bring the offender 
to justice ; and whether he will lay upon 
the table Copies of all Communications 
which have been addressed by British 
Diplomatic Agents and British Residents 
in Italy to the Government of Turin on the 
subject of Dr. M‘Carthy, and the Replies 
thereto ? 

Mr. LAYARD aaid, that the cireum. 
stances under which the unfortunate Dr, 
M‘Carthy had been murdered were well 
known. Immediately after the attack on 
him, the murderer and his accomplices 
were arrested. He would avail himself of 
the present opportunity to contradict 4 
report which he had seen in the publie 
press, to the effect that there had been an 
omission in not taking the murderer into 
the presence of Dr. M‘Carthy that he 
might be identified. It had been proposed 
to adopt that course, but the public autho 
rities at Pisa considered that there had 
been a sufficient identification, and they 
did not wish to put Dr. M‘Carthy to the 
pain which such a proceeding might cause 
him. Immediately after the murder was 
made known to Baron Ricasoli he ex- 
pressed himself in such a manner as those 
who knew him might have expected. The 
English residents at Florence and Piss 
met soon after the occurrence. Their 
proceedings were characterized by an er 
citement which, under the circumstances, 
was, perhaps, but natural. However, the 
Italian authorities had done everything 
that was to have been expected. The 
prisoners had been sent to Lucca, wher¢ 
they would be tried and, no doubt, punish- 
ed as they deserved. The memorials re 
ferred to by the hon. Gentleman had 
already been published ; and he did notiij 
think it necessary to lay them on the 
table. No representations to the Italiaa 
Government were necessary, as they h 
shown their readiness to act with efficiency 
in this melancholy affair. 


THE OUTRAGE ON ITALIAN OFFICIALS 
AT MALTA,—QUESTION. 

Mr. MACEVOY said, he would beg 
to ask the Under Secretary of State form 
Foreign Affairs, Whether any informatio 
has been received that, previous to the 
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outrages and insult being offered 
to the dwellings and persons of the Italian 
Consul and of Signor Fabrizzi, Deputy to 
the Italian Parliament, on the 9th and 
j0th of February, at Malta, the editor of 
the Portafoglio Maltese, Mr. Debono, had 
not been assaulted and severely beaten 
with a bludgeon in his own house by Cap- 
tain Dini, of the Sardinian man-of-war 
Mozambano, assisted by his Lieutenant 
and some of his sailors ;- and whether 
Captain Dini and his Lieutenant had not 
been sentenced to imprisonment, the Cap- 
tain to three months and his Lieutenant 
to two months, and whether the Govern- 
ment have made any representation to the 
Sardinian Government in consequence of 
these proceedings ? 

Mr. LAYARD regretted to say that 
the circumstances mentioned by the hon. 
Gentleman had been proved. Captain 
Dini and his Lieutenant, feeling them- 
selves aggrieved by some articles that had 
appeared in the Portafoglio Maltese, called 
on the editor, entered his room in presence 
of his family, and beat him with a stick 
very severely. The Captain and the 
lieutenant were tried by the authorities 
and sentenced—the former to three and 
the latter to two months’ imprisonment, 
which was afterwards commuted to a pecu- 
niary fine. Her Majesty’s Government 
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“had called the attention of Baron Ricasoli 


tothe act as one unworthy of Officers in 
the Italian Navy. 


THE PUBLIC ACCOUNTS.—QUESTION. 

Me. W. WILLIAMS said, he wished 
to ask Mr. Chancellor of the Exchequer, 
Whether he intends to bring in a Bill 


ingm this Session relating to the recommenda- 


ot, punish 
norials re 


tions of the Committee on Public Monies 
of 1856 2 

Toe CHANCELLOR or tue EXCHE- 
QUER said, that the recommendations of 
the Committee on Public Monies, appointed 


iin 1856, were very varied and very nu- 


merous, but he did not think there was 


iatHany one of them which the Treasury could 


ledisposed on principle to dissent from. 


But as his hon. Friend had asked him the 
question, he might state to the House the 
Peition in which those recommendations 


(g%00d—which of them had been applied in 


tice, and which of them had not been 
ied fully into effect. He would also 
e in his answer the recommenda- 

18 of the Committee on Public Accounts, 
ich last Committee was itself the off- 
pring, through the intervention of the 
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House and the Government, of the original 
recommendations of the Public Monies 
Committee. He might say that all had 
been done which depended on the sole action 
of the Treasury. There had been various 
measures to be taken with regard to the 
audit of accounts which depended on the 
Treasury. These had been taken, includ- 
ing an arrangement by which, for the 
future, the whole subject of civil contin- 
gencies would be managed. Those sub- 
jects had been disposed of by an Act of 
the last Session. The new arrangement 
of the Treasury chest, the recommenda- 
tions of the Public Monies Committee with 
respect to Exchequer Bills, and the annual 
communication of all grants on behalf of 
the Revenue Department, were subjects 
that had been dealt with by Act of Parlia- 
ment. There were four other subjects. 
One was with respect to the income arising 
from Crown lands—a recommendation that 
it should be paid in gross into the Exche- 
quer, and that the expenditure for the 
Crown lands should be sanctioned by that 
House. That recommendation would re- 
quire an Act of Parliament, and it rather 
pertained to the period at the commence- 
ment of a new reign, when arrangements 
were made with the Sovereign for the 
whole reign. The next subject was that 
respecting the mode of Exchequer issues. 
The Committee had made a recommenda- 
tion on that subject which had been car- 
ried into effect. No Bill had as yet been 
presented to obtain the sanction of the 
Legislature to the new arrangement ; but 
the Government intended to take an early 
opportunity of submitting such a measure. 
The next recommendation was with re- 
ference to the issue of Deficiency Bills and 
a new mode of arrangement in respect to 
advances that might be required from the 
Bank of England. That was a subject 
which the Government had under consi- 
deration with the view of proposing a Bill 
to Parliament. The only other recom- 
mendation related to the mode of present- 
ing the Miscellaneous Estimates from year 
to year, The Government were desirous 
of giving effect to it, and hoped to be able 
to submit the Miscellaneous Estimates for 
the present year in the new form. 

Sm FRANCIS BARING said, that 
some doubt had arisen, though not in his 
mind, as to whether it was the intention 
of the Government to give effect to the 
recommendation that the Committee on 
Public Accounts should be appointed an- 
nually. 
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Tue CHANCELLOR or tue EXCHE- 
QUER: I did not express myself in my 
former answer with sufficient clearness; but 
when I stated that the Committee on Pub- 
lie Accounts was the offspring of the Com- 
mittee on Public Monies, I meant to imply 
all that my right hon. Friend has allnded 
to. I think the annual Select Committee 
on Public Accounts is an essential part of 
the duty of this House in voting the public 
money, | 

Lord ROBERT MONTAGU said, he 
wished to. know whether the right hon. 
Gentleman’s attention had been called to 
the last Report.of the Committee on Public 
Accounta,.in which it was stated that the 
system of auditing the Publie Accounts 
was very ungatissactory, and that while 
that system ¢ontinued such, a Committee 
would be a delusion and a blind. 

Tae CILANCELLOR or tue EXCHE- 
QUER. said, that whatever recommen- 
dations as to the audit of accounts depend- 
ed on the action of, the Government, had 
been adopted. With respect to prospec- 
tive improvements, he thought that the 
appointment of the.Committee on Public 
Accounts trom,year to year would be the 
best method of insuring their adoption. 


ASH WEDNESDAY — ADJOURNMENT OF 
THE HOUSE.—OBSERVATIONS, 


Viscount PALMERSTON: Sir, ac- 
cording to our. usual-eustom this House 
would not meet -to-morrow, being Ash 
Wednesday, until. twoo’elock. I under- 
stand that the Orders‘ef the Day which 
were on the paper for to-morrow have all 
been postponed until: another day, and 
therefore, as there is no public business 
that requires this House to meet to-mor- 
row, it would probably .be more convenient 
to the House, when it adjourns to-day, 
that it should adjourn: until Thursday, 
Committees on private business, however, 
will meet, notwithstanding the adjourn- 
ment of the Louse. I will therefore move 
that this House at its rising do adjourn 
until Thursday. 


ADDRESS OF CONDOLENCE FROM MAY- 
NOOTH COLLEGE.—QUESTION, 


Mr. WHALLEY said, he trusted the 
House would allow him to avail himself of 
that opportunity to put the question which 
stood in his name on the paper, and which 
was, to ask the Chief Secretary for Ireland 
whether he took any and what means to 


Su Francis Baring 


{COMMONS} 










from Maynooth College. 1098 


ascertain whether the Address of Cond, 
lence lately presented to Her Majesty 
purporting to emanate from the President, 
Superiors, and Students of Maynooth Col. 
lege, did in fact emanate from those per. 
sons? The address to which he alluded 
appeared by the public journals to hare 
been presented to Her Majesty. He con. 
fessed that it did occasion in his mind 
great surprise that such a document should 
either have emanated from the college, or 
that it should have been presented to Her 
Majesty if it did not emanate from it, 
Since that time he had received various 
communications respecting that address; 
and much surprise had been expressed that 
an address of condolence should have been 
presented to Her Majesty, making it ap. 
pear that the College of Maynooth was ia 
fact a loyal institution, which would be en. 
tirely at variance with the statements that 
he had felt it his duty on former occasions 
to make to the House, and which had also 
been made to the House on authority » 
much greater than his. [Cries of Name, 
name!] The hon. Member for North 
Warwickshire. Now, if the House would 
allow him, he would give better authority 
for his statements than his own or that of 
the hon. Member for North Warwickshire, 
He had put the notice on the paper in con 
sequence of the rumours which had reached 
him, and which he had endeavoured to 
verify before he put the question. Those 
rumours had been embodied, and to some 
extent confirmed, by a declaration con- 
tained lately in a newspaper called the Na 
tion. [‘*Oh,.oh!’’] He did not quote that 
paper on account of its authority, but for 
the convenience of quotation. The decla- 
ration purported to be written on behalfol 
the students of Maynooth. The writer 
stated, speaking of the address, that the 
framers of the address had no authority 
whatever from the students to speak their 
sentiments, and they had gone in direct 
opposition to the wishes as well as to the 
sense of the community. The students 
therefore thought it proper to dissociate 
themselves from the framers of the ad- 
dress ; and. though it was not their pro 
vince to condemn, they might be permit: 
ted to withhold their approbation of am 
act. which, as far as it included them, 
they utterly disavowed. The address, the 
writer went on to say, was read before 
the entire body. of students had reas 
sembled, and also at a time and in 


place of solemn character which secured 
it from a reception which otherwise # 
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would assuredly have met with. As it 
it was reeeived with ihe etrongest 
marks of disapprobation that piety or de- 
corum would permit. Tlie letter: con- 
cluded with the exprestion that with these 
eonvietions the students could not s0:far 
‘ve the lie ‘to their conscience, or be 
capable of such meanness as to declare 
ihey felt sympathy when in fact they felt 
none. ries of Name !] ' “ Maynooth 
Student.” [enewed cries of Name! 
Ile had no name to give. If the right 
hon, Gentleman doubted that the letter 
did truly represent the state of feeling at 
Maysooth, which was one,of utter dis- 
in fact, the very hotbed of dis- 
ty—he could assure him that he would 
rie read it unléss he had taken 
means to satisfy himself that it did truly 
represent the sentiments of the students at 
Maynooth. In proof of that he would read 
anestract from the evidence given before 
the commission appointed! at. the instance 
of the hon. Member fer Nerth Warwick- 
shire to inquire into the teachings, &c., of 
the college. That evidence showed that 
at the College: of.Mayneoth the very key- 
stone@f the whole system was direct and 
positive disloyalty to the Sovereign cf these 
realms. That was embodied in the evi- 
dence of four or five witnesses. One wit- 
ness (Mr. W. J. Burke) said, that both 
open and disguised disloyalty were incul- 
catedat Maynooth. He (Mr. Burke) used, 
whea there, to be thirsting, and desiring 
and praying for the destruction of the 
Britisti Empire, solely because it was Pro- 
testant. He added. that these were not 
oly his own feelings, but the feelings of 
all the students. This teaching even per- 
vaded the amusements at Maynooth. [le 
(Mr. Whalley) would read to the House a 
which. was sung, ‘* Columbia’s Ban- 
net,” [daughter.| He thought it necessary 
toread this in justification of the question 
which he wished to ask. [ Cries of Sing, 
ting! and laughter.] Any hon. Gentle- 
min who desired to sing the song could 
have the book. 


“Columbia’s banner floats on high, 
Her eagle seizes On its prey ; 
Then Erin wipes her tearful eye, 
And cheers her hopes on Patrick’s Day.” 


There were only two more lines. 


“The toast we give is Albion’s fall, 
And Erin’s pride on Patrick’s Day.” 


Such were the amusements of Maynooth. 


rel The evidence of the disloyalty of the insti- 


lution was before the right hon. Gentle- 
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man, and he wished to ask him whether 
he took any care. to ascertain. that the 
address of condulence did really emanate 
from Maynooth, or whether it was not.an 
actual furgery, a mere pretence, an insult 
to Her Majesty, and calculated te deceive 
the public ? ; 

Mk. NEWDEGATE wished to say, 
that as the hon. Gentleman had. stated 
that he had put his question partly on his 


] | authority, he would excuse him for saying 


that although he was prepared to abide by 
all that he had ever stated on the subject 
of Maynooth, and although he would not 
dispute .the grounds on which the hon. 
Gentlamap had put his question, yet he 
knew nothing of the matter that the hou, 
Gentleman had..brought before the House. 

Mr. WHALLEY ‘said, he had not 


jalluded to the hon..Geutleman who had 


just spoken, but to the other;hon. Member 
for North Warwickshire (Mrs Spooner). 

Sir ROBERT PEEL was sure it was 
unnecessary for the, hon. Gentleman (Mr, 
Newdegate) to. disclaim: having anything 
to do with the question before. the House. 
Ile was not aware that it was the inten- 
tion of the hen. Gentleman to. inqugurate 
a new debate on Maynooth,. but he was 
prepared to answer his question. He 
would only say that the Address of Con- 
dolence was forwarded from Maynooth to 
the Home Secretary, and dealt with in 
the usual manner. The rumours which 
had reached the hon. Gentleman had not 
come to his ears, and he had no reason te 
doubt the loyalty of the students of May- 
nooth. In proof of the authenticity of the 
Address of Condolence, he held in his 
hand a letter from:-Dr. Russell, written 
from St. Patrick’s College, and addressed 
to his right hon. Friend the Home Seere- 
tary— 

“T have the honour to transmit to you by this 
post the dutiful Address of the Scholars of the 
College to Her Gracious Majesty the Queen—an 
Address of Condolence on the death of the Prince 
Consort, and to request that you will present it 
to Her Majesty on their behalf.” 


That letter was, he thought, a complete 
answer to the question of the hon. Gen- 
tleman. 

Ma. BERNAL OSBORNE :—Sir, I will 
say nothing about the good taste which has 
induced the hon. Member for Peterborough 
(Mr. Whalley) to drag before the [louse 
any Address of Condolence offered to Her 
Most Gracious Majesty. Sir, that is a 
matter which the hon. Gentleman will 


‘settle between himself and his followers, 
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who are about to attend at that tower|{to explain. The statement of the hop, 
which he has built in a corner of his| Member for Liskeard was not in aceord. 
leased premises in the county of Denbigh. | ance with the fact. 
But I must warn the House that the} Mr. SPEAKER: —The explanation 
hon. Gentleman in quoting this evidence | must be confined to anything which the 
has been playing one of those old tricks | hon. Member has said himself. He mug 
which I heard him play the other day in | not reply to the hon. Gentleman. 
Ireland at the Rotunda meeting, and which 
he afterwards foilowed up in Scotland. He 
goes about with that blue-book, and he is 
continually quoting that song. We had , resees 
that say oo at full aunt a the Ro- ae er ere 
tunda in Dublin. I was fortunate enough epaabicaiaaan 
to obtain a ticket to attend an assembly} Mr. ARTHUR MILLS said, that he 
at which Mr. Whalley was advertised in | rose for the purpose of calling the atten. 
red letters in the bill to appear. He ap- | tion of the House to the Report of the 
peared there, and taxed not only the Ro- | Select Committee of last Session upon 
man Catholic priests but also the Roman Colonial Military Expenditure. It would 
Catholics of Ireland with disloyalty ; and | be recollected that that Committee was 
I should say there could be no greater4 instructed to inquire and report whether 
proof of their good humour than the fact any and what alterations might be advan 
that the hon. Gentleman walked out of the | tageously adopted in regard to the defenee 
building in the Catholic city of Dublin | of the British Dependencies, and the pro 
with a whole skin. The hon. Gentleman | portions of cost of such defence as now 
thought proper to read that song, and defrayed from Imperial and Colonial funds 
there was of course tremendous cheering | respectively. That Committee had bee 
and some laughter—such laughter as that | very impartially selected, and comprised 
which I am glad to see predominated in| many hon. Members who had devoted 
this House ; because I think the British | much attention to the subject. The ques 
House of Commons is far too sensible to tion being at once of a financial, colonial, 
let a subject which has descended from | and military nature, the heads of the Co 
the hands of that otherwise highly re-! lonial Department, the Secretary for War, 
spected Member for North Warwickshire the Chancellor of the Exchequer, the In 
be now dragged through the kennels of! spector General of Fortifications, ani 
Peterborough. I do hope, Sir, that as | other experienced witnesses (among them 
there is a great lack of business this Ses- Lord Grey and several gentlemen who 
sion, if we are to have this Maynooth | had held office under Home and Colonial 
debate revived, the noble Lord will give; Governments), had been examined, ani 
the hon. Member to-morrow after two all the attainable evidence which appear 
o’clock, to discuss this question. But) ed to have any bearing upon the ques 
what I do deprecate is, that insulting | tion had been taken by the Committee, 
questions should be put with respect to| The result was, that a Report was pre 
our Roman Catholic fellow-subjects, and, {sented to the House which, in all its 
above all, that they should be dragged | main recommendations, he might say, hal 
before the House by means of the stale | been unanimously adopted. There were, 
arguments and forgotten songs which the | of course, some special recommendations 
hon. Gentleman is in the habit of using | which were not agreed to altogether uns 
when he stars it in the provinces. nimously. That report was now on the 
Viscount CASTLERUSSE said, that | table of the House. Before alluding to 
as one of the trustees of the College of | the Motion which stood in his name, and 
Maynooth, he protested against the Jan-| which was founded on the recommends- 
guage just used by the hon. Member (Mr. tions of that Committee, he might be al 
Whalley), and he had to state that the| lowed to disclaim the imputations whieh 
statements contained in that anonymous | had been too freely cast upon those hon. 
letter which the hon. Gentleman had just | Members who had thought it their duty 
read were quite untrue. He had the best | to take any active part in reducing out 
reason for making the assertion that the|colonial military expenditure. It h 
statements in that letter were not founded | been said that those who, whether in o 
on fact. out of Parliament, ventilated this que 
Mr WHALLEY said, he rose merely | tion, in which the Dependencies and the 
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Motion agreed to; House at rising to & 
adjourn till Thursday. 
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nt State were alike interested, were, 
in fact, aiming at the diememberment of 
our Colonial Empire. For his own part 
and that of the Committee, he entirely 
disavowed any such intention. Through- 
out the inquiry it was not only assumed 
that Great Britain desired to maintain her 
Colonial Empire, but that she aimed at 


| developing the resources of her colonies and 


qualifying them for present self-govern- 
ment and eventual independence. It was 
also assumed by the Committee that Great 
Britain recognised the claim of all por- 
tions of the British Empire to Imperial 
protection from perils arising from the con- 
sequences of Imperial policy, and that the 
naval assistance of England was essential 
—indeed, was the only substantial pro- 
tection which the Colonial Empire could 
expect to receive from the Imperial Go- 
vernment. But the Committee never en- 
tered into any question which would at all 
affect the dismemberment of our Colonial 
Empire, or invite a policy which would 
tend to the premature severance of a single 
province which now volunteered allegiance 
to the British Crown. Though the terms 
of the reference were very wide, embrac- 
ing in the comprehensive term ‘‘ Depen- 
dencies ’’ all the outlying portions of the 
Empire, India, the Mediterranean garri- 
sons, the West African Settlements for 
the suppression of the slave-trade, and all 
the military and naval stations whereso- 
ever situate, the Committee thought it 
best not to extend their investigation to 
those stations which were maintained for 
Imperial purposes, and which must ne- 
cessarily be maintained, if at all, at Im- 
perial cost, but to limit their inquiry to 
those which came strictly under the de- 
signation of ‘* Colonies.’”” The area of 
inquiry, therefore, comprised the North 
American colonies, the Australian colo- 
nies (with the exception of Western Aus- 
tralia.) the West Indies, the Cape of 
Good Hope, New Zealand, the Mauritius, 
and Ceylon, His hon. Friend the Mem- 
ber for Montrose (Mr. Baxter) had given 
notice of an amendment by way of addi- 
tion to the Motion now before the House 
with reference to fortifications. He would 
merely remark, therefore, that the main 
evidence given before the Committee on 
that subject related to the Mauritius, and 
tended to show that while enormous ex- 
penditure had been ineurred, it was ex- 
tremely doubtful whether the works that 
had been carried out would ever prove of 
the least utility to the Imperial Govern- 
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ment. Upon the question of fortifica- 
tions, a resolution was passed which con- 
veyed the opinion of the Committee ; 
and if any hon. Member would take 
the trouble to read the evidence of Lord 
Herbert, Lord Grey, Admiral Erskine, 
and others, they would, he believed, agree 
with him in thinking that the paragraph 
taken from the report of the Committee 
was well founded. But to return to the 
Motion of which he had given notice:— 
Hon. Members might consider that his 
Resolution was a mere abstract proposi- 
tion, and that the adoption of it by 
the House would be either superfluous or 
mischievous ; but he begged to say that 
the opinions embodied in the Resolution 
were by no means original, but opinions 
which had been publicly expressed by 
Lord Grey in his official correspondence 
with Lord Elgin, and other statesmen of 
high eminence in this country, and were 
to be found in the despatches of Sir Wil- 
liam Denison, one of the ablest of our 
colonial governors. The, had been sup- 
ported by the right hon. and gallant Mem- 
ber for Huntingdon (General Peel), who- 
stated, when the Committee on Colonial 
Military Expenditure was appointed, that 
this country ought to assist the colonies 
against external aggression and, ina lesser 
degree, against the attacks of formidable 
tribes ; but that in no case, except where 
the colonies were mere garrisons, should 
the mother country assume the whole re- 
sponsibility of their defence. That prin- 
ciple had been also fully supported by the 
evidence of that noble and patriotic states- 
man Lord Herbert, who stated that instead 
of keeping the troops scattered about the 
British dependencies he wonld concentrate 
them more at home ; and that the main- 
tenance of large garrisons in the colonies 
furnished them with an excellent excuse 
for not raising any militia of their own. 
He would also refer to the evidence of the 
Chancellor of the Exchequer, who gave it 
as his opinion that the fact of the parent 
State undertaking the defence of the colo- 
nies had an enervating and mischievous 
effect upon the latter; and likewise to 
that of Lord Grey, who maintained that 
the introduction of the system of self- 
government into the colonies made a 
material difference in respect to the 
policy to be pursued, and that power and 
responsibility ought to go together. There 
were differences in the different groups 
of colonies both as regarded their internal 


Government. 
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external perils ; but the principle sct forth 
in his Resolution was the right principle 
on which the Government should act in 
dealing with the Colonial Empire. All the 
witnesses examined by the committee had 
agreed that where responsible government 
was given to a colony the primary responsi- 
bility of its military defence should also be 
cast upon it. That was the principle he had 
embodied in his Resolution. He admitted 


that to enuneiate a sound principle and to 
carry it into practical operation were two dif- 
ferent things; but he did not admit, as some 


were prepared to contend, ‘that they must 
submit in despair to the condition of things 
now existing ; and that, as in giving the 
colonies respobsible government no con- 
tract was'made that the colonics should 
undertake their self-defenee, therefore the 
whole cost of the defenee of the eolonies 
must for ever be borne by the mother 
country. Was' it for a moment to be 
contended that because no clause had been 
inserted in the Act or Order in Council 
which conferted representative govern- 
ment on a Colony, expressly stipulating 
for its self-defence, that burden was eter- 
nally to rest on the parent State, what- 
ever power or’ wealth the Colony so cir- 
cumstanced might attain? He protested 
against that argument as altogether un- 
sound, and maintained that the accept- 
ance by the colonies of the advantage 
of self-government implied at the same 
time a compact on their part to under- 
take their own defence against all perils, 
except those to which they might be ex- 
posed by the results of Imperial policy, 
and, at all events, to provide for their own 
internal order aad security. But it was 
said that, after all, the Colonies of Great 
Britain, though they might be expensive 
to the parent State, could only be regarded 
as prodigal sons, and must be treated ac- 
cordingly. He denied that the parental 
analogy held good at all; but if it did, 
the only suecessful mode he knew of 
treating a prodigal son was to throw him 
upon his own resources. It was said, 
again, by some, that in certain colonies, 
such for instance as New Zealand and the 
Cape, the colonists must not be left to 
deal single-handed with the natives, as in 
that case scenes would result whieh would 
arouse the indignation of the people of 
England ; but he thought that after trust- 
ing the colonies with the entire manage- 
ment of their own affairs, it was an insult 


to them to insinuate that in collisions with 
the natives they would resort to barbarous 
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and disgraceful practices. With respect 
to the argument as to’ the inhumanity of 
throwing our colonies on their own re 
sourees in the matter of their defenee, he 
eould only say it was criminal to ging 
them the right of self-government if { 
were totally incapable of protecting them: 
selves; and he believed that so long ag 
we went on giving them unlimited power 
to draw om the Imperial army’ in the cage 
of every quarrel of their own, there gould 
be no certainty that we should. notchaye 
a perpetual succession of Kaffir wars, 
which had ‘already cost this country fing 
millions sterling, and similar difficulties 
in other portions of our Empire. Ther 
was, moreover, an additional and e 
reason for compelling the eolonists t 
take upon themselves the main ‘responsi. 
bility of keeping themselves out of thou 
quarrels. The eommissariat expenditure 
in these wars was enormous, and the euly: 
nists had a direct interest in the increas 
of these expenses. Sir Harry Smith said, 
speaking of an unsuceessful attempt on th 
Cape frontier to capture Sandiili, ** Thig 
bit of a brush with Sandilli cost us £56,000 
in waggon hire alone.’’ That outlay al 
went into the pockets of the colonists a 
Cape Town. He did not blame the colo 
nists for endeavouring to put money into 
their pockets when they eould get it ont 
of the commissariat expenditure ; but he 
did blame the Imperial Government for 
perpetuating the present system of keep 
ing the colonies in a state of everlasting 
minority and childish dependence. The 
fact was, that our present system was not 
only far miore extravagant but little lew 
cruel than the old Commando system 
Not many years ago the 12th Laneen 
were almost massacred in an impenetrable 
thorn-bush onthe Cape frontier; on a ser 
vice on which it was inhuman to employ 
them ; and, aceording to the evidenced 
Mr. Owen, whose experience in ‘the com 
mand of frontier levies ‘in that colony ‘gavé 
weight to his opinion, it seemed that there 
was little to choose between the old sy 
tem and the modern one on the grown 
of philanthropy. Ina New Zealand the 
result of the present system was, that 
Sir George Grey was placed in a most 
anomalous position—that of having 
serve two masters—the Imperial Goverm 
ment and the Legislative Assembly. He 
knew it might be alleged that the trouble 
in which the Colonists became invulred, 
were in a great measure the result 
Imperial policy, but there could be 
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doubt that the hostilities had for the 
most part & purely local origin ; ‘and he 
did not see why the Government and 
the people of this country should have 
for ever to undertake the defence of the 
colonies in wars in which they might en- 

e from motives which we could not 

age and under a policy which we could 
not control. It appeared to him it was 
a case in which we must either go for- 
ward, and leave the colonies more to their 
own resources, or draw back, and deprive 
them of the privileges of self-government. 
But that latter course was now practically 
impossible. He confessed that he was not 
of those who were disposed to indulge 
jn sarcastic observations on the mode in 
which our Colonists had made use of their 
free institutions, for he could make a large 
allowance for the many and great difficul- 
ties with which they had to contend in 
attempting to carry out a system of go- 
vernment for which they had undergone 
no previous preparation ; and he enter- 
tained sanguine hopes that under a 
sounder policy they would prove them- 
selves to be as well qualified to bear the 
burdens as to exercise the privileges of 
freedom. But perhaps he might be told 
that a correct theory was one thing and 
that its practical application was another ; 


and he might be asked what course he 
would recommend ‘the Imperial Govern- 


ment to pursue in the matter. The sys- 
tem he wouid suggest would be to leave 
off the undignified hagyling with local 
Governments, hitherto uf such frequent oc- 
eurrence, and which had invariably ended 
in bitter rectiminations, and often in Im- 
perial humiliation, and pursue the course 
adopted by Lord Grey in the case of our 
Australian colonies. some ten or twelve 
years ago—namely, that of simply an- 
nouncing to them that certain aid would 
be allowed them by the Imperial Govern- 
ment in the shape of troops from England ; 
and that if more than that was required, 
itmust be at their own expense. If that 
principle were adhered to, the colonists 
would not be so ready to involve them- 
telves in war, and would be rather more 
tireumspect in their dealings with the 
native population, and the Imperial Go- 
vernment would be spared the everlasting 
drain which was made upon its treasury 
for the defence of the colouies. He might 
be told that the present was a very in- 
portune moment for saying anything 
that could possibly give offence to our 
tlouists. So far as our North American 
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colonies were concerned, he admired, in 
common with others, the spirit which they 
had recently displayed ; nor should he have 
complaived if even a larger number of 
troops had been sent out there during 
the winter for the reinforcement of the 
garrisons ; but he begged to remind the 
House that in those colonies there were 
from 80,000 to 90,000 Volunteers either 
already trained or in course of training, 
and he regretted very much that these 
defensive operations had not been sooner 
commenced, He hoped Canada would 
never forget that the training of her 
militia was a matter of the greatest im- 
portance, and one which deeply affected 
her own security, All our colonies, in- 
deed, should be made to feel that they 
were primarily responsible for their own 
defence against all dangers in which their 
own and not our Imperial poliey had in- 
volved them. He might ‘mention that 
about three years ago a member of the 
Legislature of New Sduth Wales moved 
a resolution, which was ¢arried by a 
majority of 39 to 11, in almost precisely 
the same terms as that which he had now 
the honour to submit to the House. If in’ 
a colonial Legislature such a proposition 
was moved and carried, it could nét be 
regarded as discourteous ‘to the  colouies 
that the Imperial Parliament should adopt 
a similar Resolution. He hoped the House 
would believe that he had not intended to 
utter a single word which could be eon- 
sidered as discourteows or unfriendly to- 
wards the citizens of:any portion of our 
Colonial Empire. So far frour wishing to 
alienate the colonies or to prejudice their 
interests, his object was to draw eluser the 
bonds of alliance which united them with 
the mother country, and .to qualify them 
for all the rights, privileges, and duties 
of self-government. [1é ¢oncluded by 
moving, ** That this House, while it fully 
recognises the elaim ofall portions of the 
British Empire on Imperial aid against 
perils arising frony the consequences of 
Imperial policy, is of opinion tnat Colonies 
exercising the rights of self-government 
ought to undertake the main responsibility 
of providing for taeir own internal order 
and security.’”’ 

Mr. BUXTON said, he rose to second 
the Motion, He was glad that the hon. 
Member for Taunton had repudiated so 
distinctly, on the part of the Select Com- 
mittee of last Session, any feeling in 
favour of the dismemberment of our Colo- 
nial Empire. In endeavouring to weigh 
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both sides of the important question before 
the House, the point in which he felt the 
greatest interest was its bearing on the 
treatment of the aborogines in the colo- 
nies. It had always been felt to be a 
difficulty in the way of leaving colonists 
to manage their own military affairs, that 
they might, perhaps, act with violence and 
cruelty towards the native tribes. It was 
highly honourable both to the Government 
and people of this country that the appre- 
hension of injury resulting to the aborigines 
of their colonies from a discontinuance of 
the present system had been hitherto re- 
garded as a powerful argument in favour 
of its continuance, notwithstanding the 
enormous expense thereby entailed. But, 
although that policy was noble, it became 
necessary to inquire whether it was also 
sound. Now, as a plain matter of fact, 
the merit of success could- not be attri- 
buted to it. At that moment the nation 
was engaged in a bloody war with the 
aborigines of New Zealand. At the Cape 
this country had again and again been 
forced into campaigns against the Kaffirs, 
while the Indians in Canada were reduced 
to a miserable remnant. The general 
failure of our policy might well lead us 
to ask whether it had not been attended 
by results directly opposite to those which 
had been intended. Nor was it hard to 
understand that the real consequence of 
our having undertaken to protect the colo- 
nists from the attacks of the original in- 
habitants, had been this—that the colo- 
nists had been by no means desirous of 
averting war, knowing as they did that 
the cost would not fall upon them. So 
far, indeed, from war being considered an 
evil, it had been hailed as a positive ad- 
vantage, causing, as it did, a vast outlay 
of money in the colony; and the colonists 
consequently had been much more ready 
to trespass on the rights of the natives 
than cautious of avoiding offence. It was 
not probable, that if the colonists in New 
Zealand had been left wholly to their own 
resources in dealing with the aborigines, 
they would have dreamt of endeavouring 
to exterminate them from their native 
fastnesses; but they would have done their 
best to conciliate them, and to make such 
political arrangements with them by treaty 
as would have tended to preserve peace. 
That was not a matter of mere theory. 
The House knew practically that when 
the North American colonies were young, 
and the colonists left to deal as they would 
with the natives, although in those days 
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the idea of acting with humanity to them 
had scarcely entered the mind of any one, 
yet treaties had been at once made, and 
mere considerations of prudence compelled 
them to respect their rights. Who could 
doubt that it would have been the same 
at the Cape of Good Hope? Unless the 
colonists there had known that upon this 
nation would fall the burden, and to them 
would accrue the profits of war, they would 
in some way or other have contrived to avoid 
difficulties with the Kaffirs. He thought 
that experience and the obvious reason of 
the case made it sufficiently evident that 
it would be to the interest of the natives, 
if the colonists, and not the mother coun. 
try, had to find the sinews of war. But 
he also hoped that common humanity, no 
less than prudential motives, would restrain 
colonists from ill-treating the aborigines, 
Were the responsibility of preserving or 
exterminating the native races thrown 
upon them, he believed they might truat 
to the increasing thou; htfulness and love 
of justice of their countrymen to restrain 
them from any gross violation of its prin- 
ciples. Events in New Zealand had shown 
what a very strong feeling of sympathy 
there was with the natives among an im- 
portant section of the colonists. The mis- 
sionaries were sure to take that side, and 
public opinion at home would be so strongly 
expressed against any acts of cruelty, that 
for their own credit’s sake the colonial 
authorities would scarcely venture to be 
guilty of them. The next cunsideration 
to which in a great degree the mainte 
nance of the present system was to be 
ascribed was now becoming obsolete. The 
Duke of Wellington, be believed, always 
resisted any proposal to reduce the armed 
force in our colonies, because in his time, 
the feeling at home being strong against 
the maintenance of a large standing army, 
he thought it prudent to keep as larges 
force as possible away from the country. 
Whether for good or for evil, that feeling 
no longer existed. The Government now 
could come down, as had been the case 
only on the previous day, and in a time 
of profound peace ask for £27,000,000 
for the defences of the country. That ob- 
jection, therefore, fell to the ground, and 
he might pass on to what had been called 
the sentimental argument—namely, that 
it was emblematical of the tie between 
England and her colonies to see not only 
the British flag flying, but the red coats 
of our soldiers guarding it from dishonout. 
But it surely would bind England more 
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closely to her colonies if she she were to 
jace absolute trust in the loyalty of her 
colonists, and were to intrust the honour 
of the flag of the empire altogether to their 
keeping. There remained a fourth consi- 
deration, which demanded the most candid 
examination—namely, that since the colo- 
nies might at any time be involved in war 
by reason of the foreign policy pursued by 
the mother country, it was only fair that 
they should be protected from the conse- 
wences of that policy. It seemed to him 
an essential point to bear in mind, that 
it was not owing to any decision of the 
representatives of the people that this 
country engaged in war. No doubt pub- 
lie opinion might be consulted with re- 
gard to it, bat war was decided upon 
by the Queen—in other words, by the 
Executive Government, not by the repre- 
sentative Legislature of the country ; and 
therefore it was not only those portions 
of the empire which were represented in 
that House that were responsible for the 
war, but the whole of the empire over 
which the Queen’s Government extends. 
And since it might be hoped that in 
future this country would engage in war, 
not for the sake of ambition or conquest, 
but simply to guard her rights from tres- 
pass and her honour from stain, every part 
of the empire would be deeply interested 
in its prosecution. While, then, the out- 
lying portions of the empire were not 
asked to share the cost of such war, it 
might at any rate be demanded that the 
strength of the mother country should 
not be impaired by the colonies constantly 
requiring the presence of her troops. Let 
it not be forgotten that the real and true 
defence of colonies lay in the naval su- 
premacy of the mother country; and that 
0 long as that was maintained, so long 
we were actually shielding our colonies 
from attack, and affording them an in- 
finitely better protection than could be 
afforded by any troops on land. There 
was an exception to that rule in the case 
of Canada, so far as regarded the con- 
tingeney of an invasion from the United 
States. But, on the other hand, although 
Canada and although our other colonies 
night be involved in war by our imperial 
plicy, still they were saved from all wars 
except those to which our imperial policy 
might lead. But for their connection with 
this country, any quarrel between them 
ind a powerful neighbour might lead to 
m invasion, and possibly to their subju- 


gition; and Canada would have been 





| singularly liable to such a danger from 
; her ambitious and somewhat grasping 
, neighbours, and possibly even from Russia 


or France. There was no reason why 
the whole advantage should be on the 
side of the colonies. Their connection 
with us brought some risks. It relieved 
them from still greater risks. They 
might well take their share of the for- 
mer when they remembered, that so long 
as they were English colonies, there was 
no shadow of danger of their being per- 
manently deprived of their liberty and in 
dependence. But let them weigh the two; 
and if they thought that the risks incurred 
by their connection with us exceeded the 
importance of those from which it saved 
them, and the prestige gained by them as 
portion of the British empire, why what 
statesman was there who would refuse 
them permission to withdraw from what 
they regarded as a disadvantageous bond ? 
He supposed there was no statesman who 
would not allow that the prudent as well 
as the right way to deal with the colonies 
was to let them feel that they were free to 
eancel the bond if they chose, and that the 
evils resulting to us from that severance 
would be infinitely less than the disad- 
vantages which would accrue to them. It 
was further to be considered, that although 
we occasionally involved them in war, they 
were quite as likely to involve us in war. 
We were quite as likely to be set at issue 
with the United States owing to some 
Canadian misunderstanding, as the Cana- 
dians were to be attacked by the United 
States owing to some quarrel with Eng- 
land. Lastly, he would ask whether in 
reality we rendered our colonies more se- 
eure from attack by undertaking their 
defence on land? After all, a very few 
troops, comparatively speaking, could be 
spared from home; and he thought the 
experience of our great wars with France 
had shown plainly enough that a small 
force being stationed in a colony, so far 
from being any defence to that colony, 
acted as a direct temptation to the enemy 
to attack it for the sake of making the 
garrison prisoners. And more than that, 
if the garrison attempted to defend itself, 
violent measures would be instantly re- 
sorted to by the enemy, who otherwise, if 
he thought it worth while to come at all, 
would take peaceable possession, from 
which, however, he would probably be 
dislodged if our naval supremacy had 
not been impaired. And more than that, 
although the military force sent out might 
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be very small, still it was always suffi- 
cient to give the most direct and effectual 
discouragement to the endeavours of the 
colonists’ to’ defend themselves. It stood 
to reason that, so long as the colonies 
could look to the mother country for de- 
fence, *they would not*be so short-sighted 
as to establish defences of their own, 
which not» only would cost them large 
sams, but would prevent: the British Go- 
vernment from expending a large amount 
of money in the eountry. * Phe result was, 
that' while a very costly force was being 
maintained’-by ‘us, still in the event of war 
the ‘colonists theniselvés would have no 
military organization, and would do little 
or nothing in conjunction with our forces. 
Whereas, if we had left them alone, they 
would, in all probability, have prepared 
themselves for such emergencies, and 
nearly every man in the colony would 
have had some training as a soldier. 
Those were the four main objections to 
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herself with a noble band of sister States, 
bound to her only by the tie of loyal 
love, standing shoulder to shoulder with 
her against all attack, but not released 
by her from the invigorating necessity for 
self-reliance. And who could doubt that 
our Queen’s empire, from the rising to the 
setting sun, would be-all the more firmly 
rooted when her colonies were neither 
|dandled nor overawed, but were treated 
| by her with perfect trust as her children— 
with perfect reverence as her equals, 


Motion made, and Question proposed, 


“That this House (while fully recognising the 
claims of all portions of the British Empire to 
Imperial aid in their’ protection against perils 
| arising from the ‘consequences of ‘Imperial poliey) 
| is of opinion that Colonies exercising the rights 
of self-government gught to undertake the main 
| responsibility of providing for their own internal 
| order and security.” 


Mr. BAXTER said, that after the 





the change proposed by his hon. Friend, |clear and able speech. of his hon. Friend 
amd whe-déoked into they did not seem | the Member for: Taunton, he would not 
valid::’ On the other hand, the motives for | Say @ single word on that branch of the 
making the* change ‘were strong, but he | question which had been so: well. brought 


would touch om them briefly. In-the first 
place, the ‘system was an innovation. In 
former times the colonists resented every 


— to keep troops among them as | 


a slur on their independence. Again, the 
mortality among the soldiers in some of 
the colonies was awful. Then the cost to 


us, not including that of the military colo- | 
Above all, | 


nies, was £1,700,000 a year. 
the system tended to lower the self-respect 
of the colonists. It damped their energies, 
it chilled their loyalty. So far from being 
a bond of union with us, it gave them the 


notion that they were held in subjection; | 


that they were our property, not our bre- 
thren. It naturally led them to regard 
their connection with England, as insist- 
et updnby her’ for her own purposes, 

fas i really ‘was, a boon to themselves. 
Nor did. it fail to engender that greed and 
grumbting whieh was so apt to arise where 
favours were ‘so lavishly bestowed. Let it 
be imagined for a momént what the effect 
would be if Englishmen -were thus looked 
after, and saved from the necessity of self- 
defence by some distant country.’ Surely 
we should feel degraded, anu, instead of 
gratitude, should be filled with jealousy and 
diseontent. In a word, the system tan 
directly counter to the true principle’ of 
colonization. England ought not to dream 
of sway over those who have gone forth 
from her. Ter aim shou'd be to surround 

Mr. Buxton 


|under the notice of the House. Ile en 
'tirely coneurred in the Resolution pro 
| posed, and quite agreed that the cvlonies 
should have the entire responsibility of 
their internal defence; but he thought 
the Resolution of his hon. Friend scarcely 
‘went far enough ; nor did it grapple with 
what appeared to him the main grievance 
brought prominently into view by the re 
port of the Committee. No more impor. 
tant subject could possibly be brought be- 
fore the public, and, whatever interest 
'might attach to his hon. Friend’s Motion 
| now, the subject would by-and-by force 
| itself on the notice of the people. In 
|moving the addition of the Resolution 
which stood in his name, he wished to 
refer to the main principle really involved 
in the discussion, and brought out in the 
report of the Select Committee. They 
had reached the turning point in the eve 
nial history of Great Britain, at which 
they must cautiously and gradually, but 
steadily, reverse that policy on which they 
had been acting for a number of years 
past—the policy whieh had thrown the 
primary responsibility of defending the 
colonies not on. themselves but on wu 
That was a policy in which the people 
of. this eceuntry had been induced 
acquiesce rather than to approve; and 
in proportion as our possessions increased 
in number, in population, and resourees 
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it would be found utterly impossible to 
continue to supply the colonists with the 
means of defence. Not only were we 
supplying them with ships and munitions 
of war, but with troops and fortifica- 
tions. So long as we governed the 
colonies, there wasan obligation on this 
country to provide for their defence ; but 
that-was now changed : the colonies go- 
verned themselves ; they franied their own 
jaws ;-toall intents and perposes they were 
independent comnwnities—so- free and in- 

dent that some of them, Canada for 
instance, had a high protective duty upon 
the manufactures of this country. If 
hostilities should break out, the present 
system of colonial policy would be found 
wost embarrassing by the Government. 
At present some of the largest and 
wealthiest colonies of Great Britain trust- 
ed to her entirely for defenee—raising no 
soldiers and contributing nothing towards 
the Imperial military expenditure. Our 
ancient colonial pclicy was altogether the 
reverse of this, and to that we must return 
if it were desired to prevent an cutbreak 
of feeling in this country at the heavy 
amount of taxation in the event of war, 
which would endanger the connection 
between the colonies and the mother 
country. This was really the great point 
involved in this diseussion. There had 
been a great deal of evidence adduced 
before the Select Committee,,and nothing 
could be more clear and distinet.than that 


| of the Chanecllor of the Exchequer, who 


used these words— 


“I think that°to arrive at a system under 
which ‘the primary responsibility of self-defence 
by land should be thrown upon the colonists them- 
telves—speaking, of course, of those colonies 
which are, so to say, normally constituted—would 
be not only an immense advantage to the British 
Exchequer, but would have, I think, many still 
more important and higher recommendations, 
independently of the question of cost.” 


He was asked — 


“You think that any such arrangement, by 
which the primary responsibility should be thrown 
upon the colonies, would be advantageous to com- 
oe circumstanced as the British colonies 
are? 


His answer was— 


_“T would almost venture to say, without speak- 
ing of cases in which the circumstances are al- 
together peculiar, that no community which is 
tot primarily charged with the ordinary business 
ofits own defence is really, or can be, in the full 
sense of the word, a free community. The privi- 
leges of freedom and the burdens of freedom are 
absolutely associated together ; to bear the bur- 

is as necessary as to enjoy the privilege, in 
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order to form that eharacter which is the. great 
ornament of all freedom itself.”’ 


He was asked by the Chairman— 


*‘T understand your view to be-that:the fact 
of the defence of the colonies being ,ypdertaken 
by the parent State has -rather.an eneryating 
effect upon those colonies and therefore a mis- 
chievous one !—That is“thy'’strotig Bplnion. I 
think that the principle of ¢onjéinthg burden’und 
benefit is a sound principle, andsis- equallyadvan- 
tageous to.those upon ahont:,the burden is im- 
posed withimjustelimits, and to those from whose 
shoulders the burden is removed.” 


Mr. Godley gave precisely similar evidence. 
He was asked— 
“ Your main object is to diminish the Imperial 


expenditure in respeet to the military defences of 
the colonies ?” 


His answer was— 


“No; my main object is to throw upon the 
eolonists the habit and responsibility of seif- 
defence ; it is a secondary but very important 
object to diminish the Imperial expenditure.” 


That was precisely the view taken by the 
Committee. There was no division when 
the resolutions were passed. He held 
in his hand a statement of the sums con- 
tributed by the colonies towards military 
expenditure. In the pay of troops, and 
for general purposes of defence the fol- 
lowing sums had been expended. In 
New: South Wales, £33,000; Victeria, 
£72,000 ; South Australia, £7,000 ; 
Ceylon, £97,000 ; Mauritius, £25,009 ; 
Malta, £6,000; Jamaica, £1,000; Wind- 
ward and Leeward Islands, with Guiana, 
£29,000; Ionian Islands, £21,000. Out 
of the total of £369,000 thus made up 
only £73,000 were repaid during the 
financial year into the Imperial Exchequer. 
He did ‘not wish to say a word in dis- 
paragement of the late manifestations of 
patriotism and loyalty which redounded so 
highly to the credit of Canada; on the 
contrary, he endorsed in the fullest manner 
everything that had been already said on 
that subject, nor should he dream of con- 
tending that the colonies ought to bear all 
the charges of military expenditure in- 
curred in their defence. But he found 
that until the year 1858 Canada had 
only 5,000 embodied militia, though 
the British Government did not receive a 
shilling on account of the defence of that 
colony. Nay, at the present moment the 
Royal Canadian Rifle Regiment was paid 
out of the Imperial Treasury. While he 
entirely approved of the step taken by the 
Government in sending out troops recently, 
he maintained that at all times, whether 
the expenditure were great or small; 
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Canada ought to bear its proportion. 
England could hardly be expected to bear 
for many years to come the sole charge 
of the military foree in that colony, now 
that its numbers had risen to 18,000 men. 
In the Lower Provinces matters were even 
worse, for up to 1858 there was not a 
single colonial soldier, militiaman, or volun- 
teer in Newfoundland, New Brunswick, or 
Nova Scotia, and the entire military ex- 
penditure amounted to £198. These colo- 
nies had not only increased in population, 
but in wealth and resources, and he be- 
lieved there was now not only an ability 
but a willingness to ‘assist the Home Go- 
vernment in maintaining suitable defences, 
if they were only pressed to do so. Of all 
the great colonies of England there were 
only two—Victoria and New South Wales 
—which pursued in this respect a just 
course towards the mother country. Thosé 
were the only two colonies which could be 
called self-dependent, and they were the 
only two which contributed towards the 
expenses of Imperial wars, so that the 
policy of throwing on the colonies the pri- 
mary responsibility for their own defence, 
which it was continually said would lead to 
their separation from the mother country, 
had in fact attached them to it, and tended 
to preserve the connection between them. 
These reasons induced him to go a little 
further than the hon. Member for Taunton, 
and to propose an addition to his Resolu- 
tion ; but as ithad been suggested to him 
that the wording of the Amendment which 
stood on the paper might not be altogether 
acceptable to the House or to the colonies, 
he was desirous of altering its terms, and 
would not press that part of it having 
reference to colonial fortifications. At the 
same time, he would have been justified 
in doing so by the recommendations of 
the Select Committee, who recorded their 
opinion— 

“That the multiplication of fortified places and 
the erection of fortifications in distant colonial 
possessions, such as Mauritius, on a scale re- 
quiring for their defence a far greater number 
of men than could be spared for them in the 
event of war, involve a useless expenditure and 
fail to provide an efficient protection for places 
the defence of which mainly depends on supe- 
riority at sea.” 


The Committee further submitted — 


“That the tendency of modern warfare is to 
strike blows at the heart of a hostile Power, and 
that it is therefore desirable to concentrate the 
troops required for the defence of the United 
Kingdom as much as possible, and to trust 
mainly to naval supremacy for securing against 
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foreign aggression the distant dependencies of t 
the empire.” ] 
But that was not the system actually pur- 
sued. That House was annually Voting , 
small sums for building paltry fortifications |! 
in various colonies, and he held in his hang | * 
a paper submitted by General Sir John | * 
Burgoyne to the Committee, containing g } 
rough estimate of the cost of completing | 
works already in progress, and of new : 
works necessary to place our foreign pos. t 
sessions in a reasonable state of defenee ' 
in addition to the sums in the Estimates | ° 
for 1861-2, exclusive of armaments and | 2 
ordinary barracks, and of such occasional | 
improvements as art and science may from P 
time to time render necessary. The items | ° 
were Gibraltar £25,000 ; Malta, £75,000; | 
Corfu, £75,000; Mauritius, £250,000; | 2 
Bermuda, £150,000 ; Halifax, £75,000; a 
St. Helena, £25,000; Cape of Good ¥ 
Hope, £25,000; Trincomalee, £36,000; | “ 
Hong Kong, Bahamas, Falkland Isles, de 
Jamaica, Antigua, Kingston, and Que. “ 
bee, &c., £264,000; making ao total of fo 
£1,000,000 sterling. It gave him pleasure | ? 
to add, that not a single witness subse. th 
quently examined concurred in the pro. w 
posals of Sir John Burgoyne. The Duke sn 
of Newcastle and the late Lord Herbert | “ 
totally dissented from his views ; and Earl | 
Grey expressed himself in the following th 
terms :— of 
“TI totally disapprove of the whole policy of be 
large expenditure upon fortifications in the colo- 
nies. The experience we have had of the past th 
seems to me to lead to the conclusion that almost | th 
the whole of the money we have spent upon colo- | pa 
nial fortifications bas been so much absolutely | be 
wasted, and that with respect to some of those an 
fortifications, erected at great expense, the wisest 
thing we could now do would be to blow them up tal 
again.” bu! 
He was content with calling attention t § 5p 
the subject, and he had no wish to em- Af 
barrass Her Majesty’s Government. On col 
the contrary, he believed the Resolution jf the 
of his hon. Friend, amended as he pro- Bri 
posed, would strengthen the handa of the § ' 
Government in their negotiations with the ts! 
colonies. The adoption of the policy sug- Th 
gested would prove of permanent advan- § * 
tage to the mother country, and would be sla 
the means not of weakening and dividing, poli 
but of strengthening and preserving that @"' 
Empire on which the sun never sets. = 
Amendment proposed, at the end of the ™ 
Question, to add the words ‘and ought of %™ 
assist in their own external defence.” tha 
Mr. CHICHESTER FORTESCURG Me 
said, that Her Majesty’s Government et- 
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tirely concurred with his hon. Friend the 
Member for Montrose (Mr. Baxter), that 
the resolutions just proposed to the House, 
so far from embarrassing the Government 
in dealing with the colonies, would rather 
assist them in obtaining the object which 
they, as well as the House, had in view. 
He also concurred in the opinion of the 
hon, Gentleman (Mr. A. Mills) that the 
most objectionable way in which Imperial 
troops could be employed in a colony— 
whether at the expense of the mother 
country or its own—was in the mainte- 
nance of public order, or, to use other 
words, in performing duties which properly 
pertained to a domestic police. Such an 
occurrence, however, did not often occur 
in colonies which could be described as 
British communities ; though even in those 
it had sometimes happened that our troops 
were so employed. He entirely agreed 
with his hon. Friend in the general con- 
demuation which his Resolution implied of 
such an employment of Her Majesty’s 
forces; but, in giving his assent to that 
proposition, he must point out to the House 
that among our various dependencies .there 
were some in which British troops might 
be required to act for the maintenance of 
order without their employment for that 
purpose coming justly within the scope of 
the Resolution. Let them take the case 
of our West Indian colonies. Those com- 
munities were very peculiar. So far from 
being purely British, they were, perhaps, 
the most strange and heterogeneous of any 
that had ever been brought together in any 
part of the world. Nevertheless, they had 
been brought together under the sanction 
and protection of this country. Let them 
take for instance Trinidad, in which the 
bulk of the population consisted of French, 
Spanish, Hindoos, and Chinese, and of 
Africans imported in former days. Those 
colonies had over and over again been made 
the subjects of British experiments for 
British interests. They had been first fa- 
voured and fostered fur the purposes of Bri- 
tish policy in the days of the slave trade. 
Then they had been sacrificed to the con- 
sience of this country, in the matter of 
slavery and, afterwards, to her financial 
policy in the matter of sugar. He thought 
it was impossible not to regard them as 
ereeptional communities to which the ge- 
nerally sound principle of his hon. Friend 
tould not at once be applied. He made 
that observation to guard himself while on 
the part of the Government he assented 
the Resolution. There was also the 
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ease of colonies such as the Cape of 
Good Hope, British Caffraria, Natal, and 
New Zealand, in which the relations be- 
tween the colonists and the native tribes 
were partly domestic and partly foreign, 
Foreign they were to a great degree, but 
not wholly so, because local feelings and 
interests were liable to influence the con- 
duct of a governor, and the policy pursued 
towards them could not be purely Imperial. 
With respect to New Zealand, when a 
responsible or popular Government was 
conferred on the colony, the authority 
given to the colonists was in effect un- 
limited. An attempt had, indeed, been 
made to restrict that power within bounds, 
and to separate the government of the na- 
tives from the action of the popular consti- 
tution ; but he must confess that in a great 
degree that had been a failure. At the 
time of the first great change no substantial 
guarantees were obtained, no fund was ap- 
propriated to enable the governor to carry 
out the administration, and an admixture 
of the popular element had spread into all 
the departments. He spoke with some re- 
serve, as the Government were waiting for 
advices from that able man who, he was 
happy to say, had gone to New Zealand 
within the last few months, before they 
could announce his matured policy ; but, 
he must express his own conviction that the 
Government of this country had lost the 
duty, because it had lost the power to 
administer the affairs of the native tribes 
of New Zealand by officers responsible to 
itself, and that it would be necessary to 
hand them over to Ministers possessing 
the confidence of the New Zealand Legis- 
lature. There could be no doubt that 
this change would increase the obliga- 
tions of the colonists to provide for their 
own protection. He must at the same 
time observe, that the system which 
in modern times had been pursued by 
this country towards these colonies was 
not one that had been without result. 
Would it have been possible of late years 
to have pursued towards the colonies the! 
policy which this country carried out, or 
rather tolerated, two centuries ago ? 
Would it have been possible in these days 
to have permitted the colonists and the 
natives to deal with one another as they 
had done in those? It was difficult for 
persons living in the present day to realize 
the situation of colonisis of former times, 
when they were left unassisted and un- 
controlled to deal with the native tribes, 
Mr. Herman Merivale, formerly Under 
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Secretary of State for the Colonies, who, 
in his cecent+ work, traced & comparison 
betweem thodern’ colonists and those- of 
fortrér *times, “stated that a good deal was 
to bevwiid ‘foe the old system,” which~left 
thd colonists to deal as they pleased with 
the native tribes; while, on the other hand, 
great advantages, gained it must be ad- 
mitted at great cost, were obtained by the 
modern system. Mr. Merivale quoted a 
passage written by a New England Gover- 
nof, Mr. Pownall, in which he described 
the condition’ of ‘constant insecurity and 
alarm in which the early American: settlers 
lived, and the injuries inflicted on the In- 
dian tribes under the influence of that ter- 
ror. Mr. Merivale said— 

“It is hard in our days to realize the life of 
terror and watchfulness led by the pioneers ‘of our 
American enterprise for some generations, while 
the slowly-receding forest around them was the 
abode of watchful and implacable foes— 


“ « With dreadful faces throng’d, and fiery arms.’”’ 


That feeling of insecurity existed for many 
generations in the early American colonies, 
and exercised a most unfavourable effect on 
their progress. Mr. Merivale showed the 
influence it exercised on the development 
of the colonies, and the effect of an oppo- 
site state of things, and for this purpose 


he contrasted the progress of the early 
American colonies with that of the colony 


of New Zetland. Mr. Merivale showed 
that while thé New England colonies in the 
first twenty-three years grew in population 
23,000, the population of New Zealand in 
a less space of time grew to 85,000, with 
a cerresponding increase of ecommerce and 
revenue. The altered system had saved 
this country from great disgrace and mate- 
rially increased the rate of progress at 
which our colonies were growing as self- 
sustained communities. He said that, not- 
withstanding the conflict which had taken 
place in New Zealand between the Govern- 
ment and a portion of the native tribes; a 
conflict which had however been attended 
with so little calamity and conducted with 
so much humanity on both sides that it 
could scarcely be equalled in the history of 
warfare. Thus, while the Government 
accepted the Resolution, it was right to 
caution that House that there were some 
of the dependencies of the Crown where 
the Resolution could not be so readily 
or so rapidly applied as to purely British 
communities, to which alone he under- 
stood it properly to relate. With re- 
gard to the Amendment of his hon. 
Friend (Mr. Baxter) as it originally stood, 
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he thought the latter’ part needless, ang 
that the former part-went too far. The 
uselessness of multiplymg colonial fortif. 
cations was’ abundamtly shown before the 
Committee o.1.Colonial Military Rxpendi- 
ture, and that part of the Améndment 
was therefore unnecessary, as there was ng 
fear ‘either of the’ present or any Goverh. 
ment multiplying such colonial fortifica. 
tions, ds those which he understood 
his hon. Friend to condemn. With re 
spect to the fermer part of: his hon, 
Friend's Amendment, he: thought it laid 
down too rigidly the mode of inducing the 
colonies to contribute to‘their own defence, 
A money contribution towards the Imperial 
forces had been adopted with some suceess 
in the Australian colonies, but it was open 
to objections, and was hardly applicable to 
all the eolonies.. There was another simple 
mode, which consisted in the Government 
informing any colony that a certain num 
ber of troops was the quota which their 
sense of duty to the taxpayers at home 
and to the empire at large led them to 
allot to that colony, and that for any fur. 
ther assistance the colonists must trust to 
their own men and their own resources, 
That plan was much more likely to be 
applicable to our North American colo- 
nies than a money contribution. Since his 
objection, however, had been now removed, 
he was happy to be able to agree on the 
part of the Government to an Amendment 
which enlarged the scope of the original 
Resolution. He now begged to call the 
attention of the House to the amount of 
expenditure incurred on the military de- 
fences of the colonies to which his hon. 
Friend had referred. His hon. Friend had 
only referred to those colonies which were 
in the enjoyment of self-government. The 
colonies that came within ‘that definition 
were as follows:—In North America— 
Canada, New Brunswick, ‘Nova Scotia, 
Prinee Edward’s Island, Newfoundland; 
and Vancouver’s Island ;.:in Australia— 
New South Wales, Queensland, Victoria, 
South Australia, New Zealand, and Tas- 
mania ; in South Africa—the Cape and 
Natal; making in all fourteen colonies 
exercising the right of self-government. 
All the rest were either military garrisons, 
such as those in the Mediterranean, of 
stations not maintaining a British popula 
tion, but occupied for Imperial interests, 
such as the Mauritius and Bermudas, ot 
stations for the suppression of the slave 
trade, like the factories on the West Coast 
of Africa, He would acknowledge that 
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he had omitted from the list the West 
India Islands. Jamaica, for example, did 
not enjoy the full rights of self-govern- 
ment in the sense in which, they were en- 
ioyed by a British community. The same 
might be said with regard to other West 
Indian Colonies. He had therefore ex- 
cluded them from his calculation; but he 
had included the great British,harbour and 
station of Halifax, the French fisheries at 
Newfoundland, the convict establishment 
and convict population of Tasmania, and 
the special case of the formidable native 
tribes at the colonies of New Zealand, the 
Cape, and Natal. Now what did hon, Mem- 
bers. suppose was the total Imperial mili- 
tary cost of those colonies, including the 
Cape, upon which, the outlay bad been 
once so extravagant,.for the year ending 
March, 1860. The.entire amount, in spite 
of the exceptional. cases which were in- 
cluded, was a fraction over the sum of 
£1,000,000, f 

Mz. BAXTER asked whether any ac- 
count was taken of the force in Canada ? 

Ma. CHICHESTER FORTESCUE 
said, that if the,hog.. Gentleman thought 
that in a great emergency. like that 
which had lately occurred’ it. was wrong 
to incur the expense of sending troops 
to Canada, he was at liberty to urge 
that view. He (Mr. Fortescue), how. 
ever, knew that,such.,was not; his (Mr. 
Baxter's) opinion.. »He repeated, then, 
that the expenditure on account of Bri- 
tih colonies properly so called, inelud- 
ing the exceptional cases of the Cape 
and New Zealand, was no more than 
£1,000,000.. He did not state those 
faets for the purpose of showing that the 
colonies ought not to be called upon to 
contribute their fair share to the cost of 
their defence, but only to show that the 
present Imperial charges on their account 
vere far smuller than they were often sup- 
posed to be. He believed that our colonies 
tvineed no lack of spirit when occasion 
arose to provide against enemies, whether 
external or internal. It had been said 
lately by a few able men that those colo- 
nies Ought to be left, like our early Ameri- 
tan settlements, to fight their own battles 
igainst foreign foes, and that no assistance 
wught to be rendered to them by the 
nother country. There had, in his opi- 
tion, been considerable misconception on 
that subject. He believed that if the cir- 
tumstances of our modern colonies were 
thesame as those of the early American 
Witlements, the conduct of the colonists 
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would be the saine, But the North Ameri- 
ean colonies for .several. generations had 
carried. on a. series iof, petty wars against 
their Freneh and Spanish; neiglbours ; 
they engaged ‘in ‘those: wars witli. great 
spirit and great passion,and with a degree 
of animosity even greater than that which 
they had imported from. the mother coun- 
try. At last, by the. assistanee iof Eng- 
land, they were enabled to sabdue their 
dangerous neighbours. «:When that was 
accomplished, the feelings of the colonists. 
towards the. mother country altered,and 
those men who had been more’ anxious 
than the statesmen at home for the con- 
quest of Canada became anxious to get rid 
of the British.treops.. And why? They 
were ripe for. vevelt.; they found: the Bri- 
tish troops quartered: upon them ‘by: the 
operation of -an.-Actvof Parliament, when 
they had no longer a! foteign’:enemy to 
fear. They resented thatstate of things, 
and they made the présence of British 
troops one of their grievances against 
the mother country. Now, was there any 
resemblance between that state of things 
and the position of our colonies at the 
present. day ? In conclusion, however, 
while, ;contending that it was not the 
policy or. the duty. of this country to 
abandon the cdlonies entirely to their own 
means of defence—a policy which, he was 
happy to say, was not foreed upon the 
House, either by the Resolution or the 
Amendment—he did admit that it was 
quite possible to go too far in considering 
the wishes of the colonists, to forget the 
interests of the British taxpayer, and even 
the true interests of the colonists them- 
selves. Ile was not going to enter into the 
profit and loss account which had been 
lately struck by some persons against our 
colonies. He admitted there were some 
of them which, in that point of view, the 
mother country would never have sought 
to wrest from any other Power. But it 
was desirable for this country to possess 
friends and sure allies, and stations for 
her commerce, all over the world. It was 
really, however, a question of duty, and 
not merely-of profit. It was the duty of 
this country to provide for the defence of 
those colonies, as they desired to be at- 
tached to her ; and the only question was 
as to the amount of expenditure which 
such protection might require. It was our 
duty, on the one hand, to protect the colo- 
nies, and, on the other, to economize the 
men and money that might be necessary 
for that purpose, Ile thought that the 
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Resolution and the Amendment would aid 
the Government in doing so, and he trusted 
the House also would give them its best 
assistance in performing that double duty. 

Sm JAMES FERGUSSON remarked, 
that the moderate language of his hon. 
Friend’s Resolution was sufficient in itself 
to recommend it to the House, emanating 
as it did from the recommendations con- 
tained in the Report of the Committee 
which sat on the subject last Session — 
a Report which was intended to enforce 
a policy recommended by no less a per- 
sonage than Earl Grey. He thought that 
the Report of the Committee and the 
Resolution of his hon. Friend might be 
read in two very different senses, according 
to the views of persons who entertained 
different opinions on the matter. They 
might be accepted by those who held with 
his hon, Friend that the policy of this 
country ought to be one in the direction 
of the principle laid down by Earl Grey. 
The Resolution might be also accepted by 
the colonists without giving up any portion 
of what they considered their rights. But 
taking the Resolution of his hon. Friend 
as it had been amended by the hon. Mem- 
ber for Montrose, he was afraid that it 
would be received in a very different sense, 


and would bear a very different interpre- 


tation. The hon. Member for Montrose 
went much further than either the Report 
of the Committee or the Resolution of his 
hon. Friend. The hon. Gentleman had 
said that the colonists should be left gra- 
dually to depend exclusively on themselves, 
both as regarded the contingencies of in- 
ternal war and foreign aggression. 

Mr. BAXTER: I never for one mo- 
ment intended to leave the colonists en- 
tirely to themselves. 

Sin JAMES FERGUSSON said, he 
thought the terms of the hon. Gentleman’s 
Amendment indicated that opinion. At all 
events, the hon. Gentleman contemplated 
a vastly more extended scheme than that 
comprehended by the Resolution of the 
hon. Member for Taunton. The remarks 
of the hon. Member for Montrose showed 
still more clearly what was his meaning. 
The hon. Gentleman spoke of the possible 
future independence of the colonies. 

Mr. BAXTER: I beg pardun; I never 
said anything of the kind. I merely said 
that in every case the culonies should as- 
sist in the defence of the mother country. 

Sir JAMES FERGUSSON said, he 
must apologize to the hon. Member for 
misapprehending his observations; but he 
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certainly thought that words to that effect 
had fallen from him during his speech, 
He did not, however, wish to fasten the 
words on him as he had repudiated them, 
The Resolution, however, might be read jg 
two different senses. The colonists might 
view it as a declaration on the part of the 
mother country that in future they would 
not only be left to protect themselves 
against all hostile attacks, but that they 
would be expected to contribute a share 
towards the expenses incurred in the de. 
fence of the mother country in any war 
in which she might be engaged. Now, no 
such view as that had been taken either 
by the Committee or by his hon. Friend, 
who moved the Resolution. Nor had Earl 
Grey ever contemplated such a result. Ag 
a Member of the Committee, he regretted 
to hear that the Government intended to 
adopt the Amendment of the hon. Member 
for Montrose. It certainly could not have 
had its origin from the Report adopted by 
the Committee. He thought that the hon, 
Member for Taunton had, to a certain ex. 
tent, lost sight of the important evidence 
given by Earl Grey before the Committee, 
in which be explained the policy he had 
inaugurated. With regard to the Cape of 
Good Hope, Earl Grey expressed his con- 
viction that were it not for the presence of 
Imperial troops the colonists and the ne 
tives would carry on a war of extermine 
tion, and that the contest would probably 
end in the destruction of the native races, 
That noble Lord also pointed out that the 
Cape of Good Hope as a military station 
was not so useless as some might suppose, 
but that it was valuable as forming a re 
serve for India. The Select Committee, 
while indicating the policy of gradually 
leaving the colonies to themselves, wisely 
confided the selection of the mode and 
time of effecting that object to the re 
sponsibility of the Government of the day. 
He regretted very much to hear the hon 
Member for Montrose repeat the taunt of 
what was called the protection tariff of 
Canada—that the hon. Gentleman shoul 
have put that fact forward as a reaso 
why England should not be any longer 
taxed with the cost of maintaining the s 
curity of that country. Now, the indirect 
taxation of Canada was the only means 
that country had of meeting its engage 
ments. There the income tax was impo 
sible, and any sort of direct taxation most 
difficult. Although perhaps she had been 
formerly guilty of sume extravagance and 
waste of money, hon. Members should re 
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effect collect that the development of her railway 
eech, system and other useful public works was 
n the jn far greater proportion than her own 
them, material wealth. He trusted that should 
ead in the amended Resolution be carried, the 







might Government would take no step which was 
of the calculated to alienate the affections of the 
would Canadian people, by giving them reason to 
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believe that this country was endeavouring 
to throw upon them all the responsibility of 
rotecting their own interests, however for- 






















































































































































































he de. midable might be the attacks made upon 
ny war them. 
OW, no Mz. HALIBURTON said, he did not 
either rise to take any part in the discussion, 
Friend, J but rather to express his deep regret that 
1d Earl # such a subject had been submitted to the 
It. As consideration of the House at that time. 
gretted In the first place, he thought the time 
nded to selected for the discussion was most in- 
Member #% opportune. In the second place, he looked 
jot have # upon the Resolution of the hon. Mem- 
pted by #% ber for Taunton as delusive in its object. 
the hon. J The hon. Gentleman might have read his 
tain ex: Resolution without any observations. It 
evidence J spoke for itself, and was in effect a mere 
umittee, J corroboration of the present practice. No 
he had §§ colonist asked to be relieved from an 
Cape of § obligation founded in the nature of things 
his con # and common sense, and therefore he 
essence of MH was at a loss to conceive why the subject 
the na —§ was introduced at all, except as a peg 
‘termina #% for the hon. Mover of the Resolution on 
probably H which to hang an interesting speech. 
ve races. J But, in addition to the Resolution, they 
that the # had the Amendment of the hon. Member 
y station § for Montrose. Now, it appeared to him 
suppose, @ (Mr. Haliburton) that that was a singularly 
ing @ 1M inopportune time for such a declaration. 
»mmittee, He begged to remind the House that this 
gradually § country had only just escaped a war with 
es, wisely the United States on a subject entirely of 
node and Imperial interest. An insult had been 
o the re Mf offered to the flag of England. One of 
f the day. @ her ships had been boarded and tempo- 
- the hon @ mrily seized, and four persons who were 
> taunt off sailing under the protection of our flag 
. tariff of ff had been captured and held as prisoners. 
ian show @ That was clearly an Imperial question. 
a reasat@Further than that no other parties had 
yny longer i any interest in the matter. How did the 
ing the se M people of Canada behave under the cir- 
he indirect Hcamstances? The conduct of the colo- 











nists of Canada on that occasion, in their 
lations to this country, was beyond all 
praise. Even sectarians had combined, 
md had risen as one man for the defence 
oftheir country. At such a time, with 
wich exertions, it was rather inopportune 
9 turn round and begin now to discuss 
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the expense of sending out troops as rein- 
foreements. No particular credit was due 
to the Government for sending out those 
troops ; for it was done with the unani- 
mous consent of England. There had 
been none of what the Americans called 
blustering, but a firm and resolute deter- 
mination that redress should be obtained, 
and no Government would have stood for 
a month that had not demanded it. He 
believed that the first twenty men they 
might have met at any railway station 
would have done the same thing. In 
the words of the first Resolution there 
was, he would admit, a great deal of good 
sense with regard to the colonies bear- 
ing a larger share of the burdens in cases 
relating more especially to their own in- 
ternal order ; but then came the Amend- 
ment of the hon. Member for Montrose, 
who had talked about the tariff the Go- 
vernment of Canada had imposed on Eng- 
lish goods. There was an erroneous im- 
pression in this country on that subject. 
The tariff was a high one, no doubt ; but 
then the colonists paid it themselves. It 
was originally the intention of the Cana- 
dian Government to have had discrimi- 
nating duties, and to have imposed lower 
duties on English goods, but they were 
informed that that would be incompatible 
with the existing treaties If this coun- 
try gave the colonies responsible go- 
vernment and free institutions, then Go- 
vernment ought surely to be allowed to 
be the best judges of the means of in- 
creasing its revenue. Direct taxation, 
he might add, could not he levied to 
any extent in any part of America ex- 
cept the great cities, and therefore when 
the Americans passed a law for the pur- 
pose of raising so many hundred mil- 
lions of dollgs, they could not succeed 
in their object unless they imposed the 
weight of the taxation on the merchants 
of the large towns. Money was not to 
be found in the country districts. The 
farmers of Canada and the remote parts 
of the United States were, it was true, 
men who had plenty of meat, and butter 
and cheese. They had fleeces from which 
they wove their cloth, and their groceries 
they obtained by exchange ; but they had 
no money. Therefore, if the tax-gatherer 
went to the farmer in the back country 
of the Western States and asked him for 
taxes, the answer would be, ‘I have 


Government. 


horses and cows, and so many sheep, 
and so many pigs, but no money; and 
jif you touch any of my property, I will 
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shoot you.”” That would be the re- 
sponse of the Canadians under similar 
circumstances, and they therefore levied 
taxes on the importation of goods, which 
was the first means of raising a re- 
venue resorted to in all new countries. 
He might further observe, that if £10 
were levied on a man in the shape of 
direct taxation, he must part with £10 
of hard cash, while the case of indirect 
taxation was totally different. If 68. a 
gallon were imposed on spirit, a man 
might go without spirit and save the 
6s.; or if 20s. a yard were imposed 
on broad cloth, he might go without the 
broad cloth if he pleased. If the exist- 
ing aid were refused to the colonies, 
it would render them less able to de- 
fend themselves ; and to take away their 
revenue also, would be cutting at both ends. 
It did not appear to him to be necessary 
under ordinary circumstances to keep any 
soldiers in Canada. If the railway were 
extended from Toronto to the lower part 
of New Brunswick, troops could be sent 
from England to any part of Canada in 
twelve days, as the harbour of Halifax 
was always open. It was said that the 
military expenditure for regiments in the 
colonies in a time of peace was quite 


astounding. But there was not a colonist 
who desired the presence of a single regi- 


ment. England had command of the sea, 
and Canada could be invaded only from 
the United States. There might be some 
danger of invasion from that quarter, but 
from no other. The colonists would, how- 
ever, be quite willing to effect one saving. 
The governors sent out by this country 
were as useless there as they were here. 
Indeed, the two or three last appointments 
had astonished every man, woman, and 
child in the country. The colonists, how- 
ever, did not complain of having to sup- 
port their governors ; and £20,000 a year 
was contributed annually for the support 
of gentlemen who had previously been 
whippers-in or had filled some similar posi- 
tion in that House. Why, if the Govern- 
ment had sent out five large stamps, with 
V. R. upon them, and had placed them 
in the custody of proper officers to affix 
to public documents when required, some 
£20,000 a year, which might have gone 
towards the military defences, would have 
been saved. He would undertake to say 
that the colonists would at any time be 
ready to enter into that agreement. The 
proposed Resolution raised no issue, and 
consequently was useless. No general 


Mr. Haliburton 


{COMMONS} 





Voters Bill. 1060 


rule applicable alike to all the colonies 
could be laid down. The circumstances 
of every colony differed. Canada wanted 
no assistance except against the United 
States. They had no fighting savages 
there. [An Hon. Member: Agreed, 
agreed !] If hon. Members are agreed, 
it showed that he had made some im. 
pression upon them. The Cape of Good 
Hope was different to Canada. All the 
colonies required different treatment, No 
general rule for them could be laid 
down except the one now adopted. The 
best course would be to maintain jn 
each of them as few troops as possible 
consistently with its safety. [Cries of 
Agreed, agreed!] If hon. Members were 
all agreed, it was quite unnecessary for 
him to say any more on the subject. 

Mr. CHILDERS said, he wished to ex. 
press his satisfaction with the Resolution, 
and to thank the hon. Member for having 
brought before the House a proposition 
so moderate and one so likely to conduce 
to the advantage both of the colonies and 
the mother country. He begged to give 
his cordial assent to the Resolution. 


Motion agreed to. 


Resolved, 


“That this House (while fully recognising the 
claims of all portions of the British Empire to 
Imperial aid in their protection against perils 
arising from the consequences of Imperial policy) 
is of opinion that Colonies exercisiny the rights 
of self-government ought to undertake the main 
responsibility of providing for their own internal 
order and security, and ought to assist in their 
own external defence.” 


REGISTER OF VOTERS BILL. 
SECOND READING, 


Order for Second Reading read. 

Mr. LOCKE KING said, that he 
begged to move the second reading of this 
Bill. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.”’ 

Mr. COLLINS said, he must oppose 
the Motion, unless the hon. Gentleman 
would fix the next stage for a Wednesday, 
when it could be fully discussed. 

Mr. LOCKE KING: I am willing to 
allow the hon. Gentleman ample oppor 
tunity for discussing the Bill, and I wil 
fix the Committee for Tuesday next. 

Mr. COLLINS : No, that will not do. 
Unless the hon. Gentleman fixes Wednes 
day, I shall be under the necessity of 
counting him out now. 
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Mr. LOCKE KING said, he did not! the Prince of Wales, the son of George 


see why he should be compelled to fix 
Wednesday. 

Mr. COLLINS: I move, Sir, that the 
House be counted. 

Notice taken, that forty Members were 
not present ; House counted ; and forty 
Members not being present, 


House adjourned at Eight o’clock 
till Thursday. 


HOUSE OF LORDS, 
Thursday, March 6, 1862. 


Minures.}—Sat first in Parliament :—The Earl 

of Yarborough; Lord Ponsonby, of Imokilly. 
Pusuic Bitts.—2* Consolidated Fund (£973,747.) 
$* Law of Property Amendment. 


GARDENS IN TOWNS PROTECTION 
BILL. 


ORDER FOR COMMITTEE DISCHARGED, 





Order of the day for the House to be 
put into a Committee, on the Gardens in 
Towns Protection Bill read. 

Lord REDESDALE moved that the | 
Order be discharged and that the Bill be 
referred to a Select Committee. 

Lonp ST. LEONARDS said, he re-| 
peated his objections to the Bill, which, he | 
said, would interfere with the rights of | 
private property. It would, for instance, | 
affect the rights of a gentleman who had | 
addressed a petition to their Lordships, | 
and who was the owner in fee simple of | 
the interior of Leicester-square. 

Lorp OVERSTONE said, that the | 
condition of this square which was one of 
the most prominent of our public places, 
being in the very heart of the Metropolis, 
was most discreditable. It would disgrace 
the smallest town in the most trumpery 
State of Europe. If private rights were 
connected with this question, he was sure 
they would be fairly investigated by the 
Select Committee. As one of the church- 
wardens of St. Martin-in-the Fields, in 
which parish three sides of Leicester- 
square were situated, he asked their Lord- 
thips to give a favourable consideration to 
the Bill. It was not many years since the 
area was a fashionable pleasure-ground in 
front of Leicester-house, around which 
there were gathered so many historical 
recollections connected with the Royal 





Family of this country, as it was there 


the Second, kept his Court. Now it was 
an eye-sore by day, and a scene of infamy 
at night. 

Lorpv CHELMSFORD read part of an 
advertisement drawn up in 1839 by Mr. 
George Robins, the celebrated auctioneer, 
announcing the sale of Leicester-square. 
The property was therein described as a 
noble pleasure-garden, which formed the 
whole interior of the square. It wasa 
curious circumstance, however, that, after 
alluding in glowing terms to the attractions 
of the estate, the catalogue went down to 
the iron railings outside the square. This 
was a proof that the Square was private 
and not public property, though it might 
be that there were covenants against 
erecting buildings upon it. He agreed 
with his noble and learned Friend (Lord 
St. Leonards) that the Bill would unduly 
interfere with the rights of property. 

Eart GRANVILLE approved of the 
Bill being referred to a Select Committee. 
It seemed to him a harmless measure, for 
it only proposed to do what all seemed to 
wish to be done. 

Lorp ST. LEONARDS would be as 
glad as any one to see Leicester-square 
improved, but he had satisfied himself 
that the title of the owner was as good 
as any title to estates possessed by their 
Lordships ; and as Parliament had always 
maintained the rights of property, any 
adverse claim ought to be established by 
the regular forms of law. 

Lorpv CRANWORTIH considered that 
the question of the eare of all the open 
spaces in this metropolis was one which 


| required the interference of Parliament. 


In the cities of the Continent all such 
spaces were given up to the people under 
some tacit arrangement. Owing, however, 
to the peculiarities of our social system, 
that was not the case here. The public 
were not to be benefited by depriving pri- 
vate owners of their property; but when the 
health and sanitary condition of the people 
were taken into consideration, there was 
some ground for the Legislature inter- 
fering, and securing them for the public 
use, by prohibiting any permanent erec- 
tions upon them. 

Lord REDESDALE reminded their 
Lordships of his observations upon the 
second reading of his Bill, demonstrating 
that the contemplated interference with 
private rights was not without precedent, 
and that the measure was not directed 
solely against Leicester-square. 

2M 2 
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Order for Committee discharged. 

Moved, That the Bill be referred to a 
Select Committee. 

Motion agreed to; Bill referred to a 
Select Committee accordingly. 


Supply—Army 


House adjourned at Six o’clock 
till To-morrow, half-past 
Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, March 6, 1862. 


Minvtes.] Pusric Bitts.—1° Transfer of Stocks 
(Ireland); Industrial Schools Acts (1861) 
Amendment. 

2° Copyright (Works of Art). 
8° Exchequer Bills, 


INSURRECTION IN GREECE. 
QUESTION. 


Mr. BAILLIE COCHRANE said, he 
wished to ask, Whether the Government 


{COMMONS} 





have received any information of an in- 
surrection which has broken out at Nauplia | 
and other places in Greece ; and whether 
any ships have been ordered up for the 
[protection of British interests ? 

Mr. LAYARD: There has been no! 
recent information from Greece received | 
at the Foreign Office. I am not aware of | 
any insurrection having broken out except | 
at Nauplia. 

Mr. BAILLIE COCHRANE: Will the | 
hon. Gentleman lay the papers on the} 
table ? | 

Mr. LAYARD: There are no papers 
at present. 


EDUCATION IN SCOTLAND. 
QUESTION. 


Mr. BLACK said, he wished to ask the 
Lord Advocate, If he intends to bring in 
a Bill for the establishment of a National 
System of Education in Scotland ; and, if 
so, when he expects to introduce it ? 

THe LORD ADVOCATE said, he 





hoped to be able to state some day in the 
following week the course which the Go- | 
vernment intended to pursue with refer- | 
ence to education in Scotland. 


MR. WHALLEY AND MR. BERNAL 
OSBORNE.—PERSONAL EXPLANATION. 

Mr. BERNAL OSBORNE: Sir, I rise | 
to make a short personal explanation with 
regard to a statement which I made on 
Tuesday evening last concerning the hon. | 


Lord Redesdale 


{ 


Estimates. 
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Member for Peterborough. I stated op 
that occasion that he had given a tower, 
which he had built on some leaseholj 
premises of his, to the Orangemen of 
Liverpool. I wish to correct that state. 
ment. The hon. Gentleman has called 
my attention to the subject, and has jp. 
formed me that he did not build thg 
tower, and that I had misrepresented hin 
in saying he gave it to the Orangemen of 
Liverpool. It seems that he has only 
lent this tower for occasional and convivial 
picnics. That is the first impression | 
wish to remove from the minds of hop, 
Members. The next point is with regard 
to the leasehold premises ; and there, Sir, 
I have altogether fallen into an error, 
The property is not, he assures me, lease. 
hold ; and I am requested to state, on the 
part of the hon. Gentleman, that he holds 
in fee simple the said tower. There is 
also another point with regard *o a certain 
quotation which I thoug’.. 1 had heard 
him make in the Rotv.uda at Dublin, | 
am not positive on this point, and the hon, 
Gentleman denies that he quoted thie pre 
cise lines which he read to the House the 
other evening. Well, there was great con- 
fusion, and I thought I caught the lines 
about Columbia, and I certainly thought] 
heard that ‘‘ Erin smiled ”’ or *‘ had a tear 
in her eye,’”’ or something of that sort, 
The hon. Gentleman says he did not make 
that quotation. I therefore withdraw the 
assertion, and hope the hon. Gentleman 
will never make any quotation of the sor 
again, 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.” 


THE ARMY ESTIMATES. 
QUESTION. 


GeneraL PEEL said, he wished to ask 
the right hon. Gentleman the Secretary 
for War a question with respect to the 
manner in which certain troops were st 
down in the Army Estimates. His ques 
tion had reference to a Vote which had 
already passed. Early in the Session he 


| obtained a Return which he had expected 


would have shown the number of meno 
the British and Indian establishments re 
spectively ; but the Return did not afford 
him the desired information. However 
he had hoped that, in reply to questious 
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at to him on Monday evening, when the 
Estimates were moved, the right hon. Gen- 
tleman would have made the matter clear, 
but the explanations given on that evening 
had so complicated it that it was now im- 
possible to say how it really was. There 
was now but one army, and the distinction 
between the English establishment and the 
Indian was kept up for the purpose of ap- 
opriating the charges. On Monday even- 
ing the hon. Member the late Under Se- 
eretary for War stated that the number of 
men on the British establishment included 
4,000 men of the Royal Artillery, whom 
the English Government were raising for 
India, but who would be paid for by the 
Indian Government. He thought, then, 
that by deducting those 4,000 men from 
the British establishment and adding them 
to the Indian, he could arrive at the cor- 
rect numbers; but it appeared that he 
was wrong, because on the Indian esta- 
blishment there were 5,000 or 6,000 men 
in depot who were charged on the British. 
He did not want to tax the calculating 
powers of the right hon. Gentleman with 
any minute details, but he wanted to know 
whether those 3,000 or 4,000 men of the 
Royal Artillery raised for the Indian Go- 
vernment were included in the charges for 
the British establishment; and, if not, 
whether the expenses of those men were 
included in the amount estimated to be 
received from the Indian Government, and 
which would be paid in the Exchequer 
during the year. If they were not pro- 
vided for in either way, he should like to 
know how they were charged. He was 
also desirous of learning how for the future 
hon. Members were to word Returns in 
order that the latter might give that in- 
formation which the House was entitled 
to have with respect to the number of men 
borne on the respective establishments. 

Sm GEORGE LEWIS said, he was 
not prepared to answer this minute ques- 
tion at that moment. He could only state 
his impression that those men were in- 
cluded in the numbers already voted ; but 
if the right hon. and gallant Gentleman 
would have the kindness to allow him to 
answer the question on a future night, he 
should, no doubt, be able to do so in a 
satisfactory manner. 


EDUCATION IN THE ARMY. 
QUESTION. 


Mr. SELWYN said, that before putting 
the question of which he had given notice, 
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he would detain the House for a very few 
moments with some remarks by way of 
explanation. The right hon. Baronet the 
Secretary of State for War had partly 
answered the question in his speech when 
moving the Army Estimates; but the right 
hon. Baronet had not explained what he 
(Mr. Selwyn) confessed he was unable to 
comprehend—namely, the reasons for the 
distinction which he drew on that occasion 
between purchasing and non-purchasing 
officers in respect to education. As he 
understood the right hon. Baronet, he did 
not intend to extend compulsory education 
at Sandhurst to officers who purchased 
their commissions, while such education 
was to be compulsory in the case of offi- 
cers who did not purchase. As some hon. 
Members understood it, the compulsory 
education was only to extend to those re- 
giments in India which were called ‘‘ non- 
purchasing regiments.” However that 
might be, he could not see why a dis- 
tinction should be drawn between those 
who purchased and those who did not. 
It appeared to him, that unless some 
valid ground for such a distinction could 
be shown, the only question should be— 
whether there ought to be any compulsory 
education for officers at all—whether their 
education ought not to be entirely open 
and free. The question was one of con- 
siderable importance in a financial point 
of view, because in 1860 Lord Herbert 
advised the House that if any extension 
of Sandhurst took place it would involve 
a very considerable additional expense. 
Last year a sum of £15,000 was taken 
for that college, and a large increase was 
asked for this year under the same head. 
The time had arrived for resisting any 
attempt at enlarging Sandhurst, unless 
some very strong reasons were shown for 
such an enlargement. He rested the case 
on higher grounds than those of mere 
finance; because, considering how great 
and how widely spread the influence of 
the army was for good or evil, and 
viewing the proper education of the offi- 
cers of that army as a matter of very 
great importance, he should not grudge 
any sum that it might be necessary to 
expend for that purpose. He wished it 
to be distinctly understood that the coun- 
cil and senate of the University of Cam- 
bridge by no means desired to establish a 
monopoly of military education. On the 
contrary, they desired that Oxford should 
join them; and, indecd, Oxford had already 
made an offer to du so, and he believed 
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that Dublin would desire to be a fellow- 
labourer in the work. They all desired 
that the system of education for officers 
of the army should be free and open, and 
that success should be the test of the best 
method of education. The real question 
was, what was the best mode of educating 
the officers of the army. Let the House 
look at the position in which they were 
placed. Most of them joined the army at 
a very youthful age, and were for a great 
portion of their lives, and not only when 
in camps but also in distant stations and 
garrisons, necessarily confined to a very 
exclusive society. It was, therefore, desi- 
rable that this exclusive position, and the 
contraction of ideas occasioned by it, should 
be postponed until the latest possible 
period. It was in that spirit the Univer- 
sity of Cambridge made to the War Office 
their very liberal offer, amounting to this 
—that they would provide the means of 
education for young men who intended to 
join the army, that they should reside at 
the University for a period of nineteen or 
twenty months, that at the end of that 
time they should obtain the degree of mili- 
tary cadets, and that they should receive, 
not only theoretical instruction, but also 
military instruction and drill. That pro- 
posal had not been accepted by the War 
Office, but, on the contrary, it was pro- 
posed that the plan of compulsory educa- 
tion at Sandhurst should be adopted. He | 
looked with confidence to the support of 
those of the right hon. Gentleman’s eol- 


{COMMONS} 





leagues who were favourable to the system | 
in education of payment for results, and 
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into the Barracks in the City of Water. 
ford, had not yet been carried out? Would 
the right hon. Gentleman also state, 
Whether any part of the £3,000 appro. 
priated for the accommodation of wives 
and children of soldiers in the hospital 
would be allotted to Waterford ? 

Mr. LEFROY said, that since he 
came down to the House he had received 
a telegraphic message from the Board of 
Trinity College, Dublin, requesting him 
strongly to support the proposition of his 
hon. and learned Friend (Mr. Selwyn), 
The Board of Trinity College had already 
been in communication with the right hon, 
Gentleman on the subject of military edu. 
cation. He entirely concurred in what 
had fallen from his hon. and learned 
Friend, and he trusted that the right hon, 
Gentleman’s reply would be satisfactory, 

Cotonen KNOX said, that a vote of 
£15,000 had been taken in the last year 
for Sandhurst, A pledge had been given 
that that Vote should not be used until 
the Military Education scheme had been 
laid on the table. That scheme had not 
been laid on the table, but he was afraid 
the money had been spent, 


COLONIAL MILITARY EXPENDITURE, 
QUESTION. 

Mr. BAXTER said, he had withdrawn 
the Amendment he had proposed on Tues 
day evening, on the assurance of the Under 
Secretary of State for the Colonies that it 
was needless, as the Government were al- 
ready acting on the principle contained in 
it. On turning to the Estimates, however, 


who held that proficiency was best proved | he found a vote of £28,000 for fortifies- 
by examination. If the War Office thought | tions for colonies having representative 
that these young men should pass an ex-| Governments, or whieh were referred to 
amination, he saw no reason why they | in the report of the Select Committee 
should insist upon their acquiring the ne-| of last year. He wished to ask whether 
cessary knowledge at any particular place | these payments were for works already 
or under any particular cireumstances. | done, or for works in progress. If any 
Without detaining the House further, he | portion of the sum to be voted that night 
would ask the Secretary of State for War, | was for new works, he should be obliged 
Whether it is the intention of the Govern- | again to bring forward his resolution. 
ment to enlarge the Military College at| Lory WILLIAM GRAHAM said, that 
Sandhurst, and to insist upon a compul- |the Committee on Colonial Military Er 
sory residence there of all Candidates for | penditure recommended that a statement 
Commissions in the Army, or whether the | should be appended to the Army Esti- 
offer made by the University of Cambridge { mates showing the sums received from 
for establishing Military Education at that | each colony during the last financial year, 
University will be accepted ? 
Mr. HASSARD said, he wished to ask ony. He should like to know why that 
the Secretary of State for War, Why the | return had not been appended to the 
recommendation contained in the ‘‘In-| Estimates. A paper had been handel 
terim Reports of Sanitary Defects in|in to the Committee last year giving the 
Barracks,’’ that Gas should be introduced | expenditure up to March 31, 1860; and 


Mr. Selwyn 


| and the total military charge on the co 
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if the recommendation of the Committee 
had been attended to, there might have 
been appended to the Estimates the ex- 
penditure up to March 31, 1861. 

Sin GEORGE LEWIS: Sir, I will 
first answer the question of the noble Lord 
(Lord William Graham). There is ap- 

nded to the Estimate a statement with 
regard to the military expenditure of the 
colonies, and of the amount included in the 
Army Estimates of 1862-3, the probable 
gum to be repaid by the colonies. That is 
framed according to the best information 
the Government could obtain. The noble 
Lord asks, I presume, why the Govern- 
ment have not presented an account of 
the expenditure in the year ending April 
Ist next. 

Lozp WILLIAM GRAHAM: There 
was an account given in last year of the 
expenditure ending March 31, 1860, and 
I ask for the account for the year after 
that—the year ending March 31, 186]. 

Sm GEORGE LEWIS: No doubt that 
account could be furnished. But it was 
thought that the account appended to the 
Estimate would give a more satisfactory 
view of the question for decision in the 
Commi*tee of Supply. Whether the ac- 
count ending March 31, last year, to which 


the noble Lord refers, is ready, I do not. 


know, but I will inquire. If it is, I have 
no objection to lay it on the table. The 
account, however, now appended to the 
Estimates will put the Committee in pos- 
session of all that is material in regard to 
the present Vote. 

With respect to the question of the hon. 
and learned Member (Mr. Selwyn) and 
what has subsequently fallen from an hon. 
and gallant Gentleman (Colonel Knox), 
I may state that the sum of £15,000 
which was taken last year for Sandhurst 
has not been expended, and that the sum 
of £10,787 which stands on the Esti- 
mates this year is simply a re-Vote. If 
the House should agree, it is intended to 
contract for the enlargement of the build- 
ing, 80 as to render it available for the in- 
creased number of students at Sandhurst, 
assuming that the new regulations which 
it is proposed to introduce with regard to 
the non-purchase of commissions should 
be adopted. The hon. and learned Gen- 
tleman (Mr. Selwyn) says there is no dif- 
ference between non-purchased and pur- 
chased commissions with respect to ex- 
amination ; and that if persons who do not 
purchase their commissions ought to go 
through an examination, so persons who 
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do purchase their commissions ought like- 
wise to be examined. Put in that abstract 
way, the hon. and learned Gentleman may 
be right; but he must remember that 
there is a great difference between non- 
purchased and purchased commissions. 
In the case of commissions obtained by 
purchase the patronage of the Horse 
Guards is very limited. A person gives 
value for the commission that he receives ; 
but in the case of a non-purchased com- 
mission it is absolutely a matter of pa- 
tronage. Under those circumstances, it 
was thought desirable to guard against 
the possible abuse of patronage by re- 
quiring the qualifications of a year’s in- 
struction at Sandhurst and the passing 
of an examination. The House will see 
there is a great deal of difference between 
the principles of the two cases. I have 
already stated that it is not my intention 
to propose any addition to Sandhurst be- 
yond what is necessary for the accom- 
modation of candidates who have not pur- 
chased commissio . As to the latter 
part of the hon. and learned Gentleman’s 
question, I have only to say that a letter 
has been addressed to the War Depart- 
ment from the Universities both of Ox. 
ford and Cambridge on the subject, and 
an answer has been given stating the 
terms on which it is proposed that stu- 
dents from those Universities would be 
admissible into the army ; and if the hon. 
and learned Gentleman thinks fit to move 
for that correspondence, there would be 
no difficulty in producing it. In fact, I 
think it is desirable that it should be laid 
on the table, and I will myself move for 
it if the hon. and learned Gentleman does 
not. 

With respect to Waterford Barrack 
being lighted with gas, that barrack has, 
I believe, been now in use for some time, 
but it is not one which has been perma- 
nently used. The object of the War De- 
partment, however, was to introduce gas 
only where the saving by doing so would 
be apparent. I would not give any pledge 
that gas will be introduced into Water- 
ford Barrack, but the matter will be taken 
into consideration. As to part of the 
£3,000 taken for the xecommodation of 
the wives and children of soldiers in the 
hospitals connected with the barracks, I 
cannot at present state that it is intend- 
ed to apply a portion of that sum to the 
Waterford Barracks. 

With regard to fortifications, I did not 
understand that my hou. Friend (Mr. C. 


Expenditure. 
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Fortescue) had given any absolute as- 
surance that no Vote would be taken for 
fortifications in the colonies during the 
present Session. In fact, the Army Es- 
timates, containing those Votes to which 
my hon. Friend (Mr. Baxter) refers, were 
already on the table at the time when my 
hon. Friend the under Secretary for the 
colonies made his speech. All that is in- 
tended with regard to Mauritius is to com- 
plete the work which is already in pro- 
gress. With respect to Halifax and St. 
John’s, Newfoundland, the Votes are new 
Votes, but the proposition for fortifying 
those places was framed at the time of 
the alarm of hostilities with the United 
States, and there is no doubt that Halifax 
in particular is insufficiently fortified. It 
was on that account those proposals were 
made, 

Mr. CHICHESTER FORTESCUE 
explained, that in what he said on the pre- 
vious night he made no allusion whatever 
to the Army Estimates on the table, but 
only gave an opinion with respect to the 
general policy of colonial fortification. He 
had not referred to any small special out- 
lay which the War Department might 
think necessary. 

Mr. G. W. HOPE said, with reference 
to the mode of admission to Sandhurst, 
that he last year took exception to the 
Vote for that establishment which was 
then proposed. His objections, however, 
had been greatly obviated by the assur- 
ance that no gentlemen would be required 
to pass through the College who had not 
received their commissions for nothing. 
At the same time it appeared by the state- 
ment of Lord Herbert before the Military 
Organization Committee that so little was 
the popularity of Sandhurst at that time, 
that although it was considered that per- 
sons gained their commissions there by 
competition, there was practically no com- 
petition, but every one who entered the 
College in due course received his com- 
mission. It was stated before the Com- 
mittee that the subject was under consi- 
deration, whether the entrance was to be 
by competition or nomination. It was 
stated last year by the Secretary for War 
that the entrance should be by nomination, 
and consequently the nomination would be 
equivalent to giving a commission. He 
wished to know whether the entrance was 
to be by open competition or by nomina- 
tion ? 


Supply— Army 
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Thursday evening in Committee in fg, 
vour of giving some assistance to the Vo. 
lunteer forces would have some Weight 
with Her Majesty’s Government. The 
remark might not apply to the metry. 
politan regiments ; but unless some assist. 
ance was given to Volunteer corps in the 
country towards renewing their accoutre. 
ments, the Volunteer force would fall off 
in a manner which no hon. Member of 
that House would wish to see. He was 
anxious to know, then, whether Her Mg. 


jesty’s Government would sanction the 


issue of clothing at contract prices to 
Volunteers ; and also whether they would 
consider the expediency of giving a con- 
tingent allowance per man (according to 
the strength of the corps at the annual in 
spection) in aid of renewal of clothing and 
equipments ? 


Motion agreed to. 


SUPPLY—ARMY ESTIMATES, 


House in Committee. 
Mr. Massey in the Chair. 


(1). Motion made, and Question pro 
posed, 

“That a sum, not exceeding £209,901, be 
granted to Her Majesty, to defray the Charge of 
the Departments of the Secretary of State for 
War and the General Commanding in Chief, 
which will come in course of payment during the 
year ending on the 31st day of March, 1863, in- 
clusive.” 


Sir HENRY WILLOUGHBY said, he 
wished to call attention to the enormous 
inerease in the allowance for law expenses. 
It was something fabulous. The estimated 
sum last year was £11,000, which was an 
immense increase on the charge in former 
years, and now it was £15,500. One 
really would have expected that the Horse 
Guards army was going to law, and not 
to war. He would move to reduce the 
vote by £4,000. 

Mason KNOX sanid, it appeared that s 
new office had been created, that of assist- 
ant solicitor at a salary of £825 a year. 
He should like to know the object of such 
an appointment, as it might reasonably be 
supposed that one solicitor would be sufi- 
cient; and also why thirty-seven addi. 
tional clerks had been employed. There 
was also a great number of temporary 
messengers and doorkeepers employed. 
He thought those appointments would be 
well bestowed on well-conducted non-com- 


Lorpv ADOLPHUS VANE TEMPEST missioned officers and soldiers of the 


said, he trusted the opinions expressed on 
Sir George Lewis 


Guards, who had a great deal of spare 
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time. He should like to know whether 
the right hon. Gentleman would take that 
suggestion into consideration ? 

Sir GEORGE LEWIS said, the reason 
why the Jaw charges were heavier that 
year than usual, and why it had been ne- 
cessary to appoint an assistant solicitor 
was the great increase of legal business 
consequent upon the fortifications that had 
been undertaken, and the investigation 
cf titles. The Fortification Vote, which 
amounted to a large sum, was placed 
under the administration of the War 
Office, and that cireumstance added ma- 
terially to the business of that depart- 
ment. There were many other causes 
which of late years had increased the 
duties of the War Office—for example, 
the correspondence with the Volunteers ; 
but the reason which had made it neces- 
sary to increase the legal staff was, as he 
had stated, the investigation of titles. 
The office of the Assistant Under Secre- 
tary, who died in the course of last year 
had not been filled up ; and in the upper 
branches of the office there had not been 
any increase. 

Mr. W. WILLIAMS said, he thought 
that some explanation ought to be given of 
the excess over last year’s vote of £8,000, 
caused partly by the employment of extra 
clerks, and also of the employment of a 
captain in the navy with a salary of 
£1,200, independent of his half-pay, as 
director of stores and clothing for the 
army. 

Sm GEORGE LEWIS said, he could 
say from experience that the naval captain 
referred to was a very valuable and effi- 
cient public officer, and extremely com- 
petent to discharge the duties connected 
vith his appointment. With regard to 
the number of clerks the increase was 
apparent, not real, owing to the conver- 
sion of temporary clerks into permanent 
clerks, in consequence of opinions ex- 
pressed by various Members in that House 
and of the recommendation of the commis- 
sion of last year. He did not think that 
he had made an appointment of temporary 
messenger since he had been in office, 
though he had converted temporary into 
permanent messengers. Siill, the sug- 
gestion of the gallant Major (Major Knox) 
should receive attention the first time that 
he (Sir George Lewis) had occasion to 
appoint a temporary messenger. 

Sin HENRY WILLOUGHBY thought 
the explanation of the right hon. Baronet 
very unsatisfactory. He considered that 
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the expenditure on these enormous fortifi- 
cations was very unwise, but at any rate 
the legal expenses ought to come out of 
the special fund provided for the fortifica- 
tions themselves. 

Sir GEORGE LEWIS said, he would 
point out that, according to the terms of 
the Act of Parliament, the whole of the 
sum agreed to for the fortifications must 
be expended on the works, and he there- 
fore doubted whether the War Depart- 
ment had any power to charge the addi- 
tional expenditure for legal services on 
the Fortification Vote. But if Govern- 
ment were to act on the principle of 
charging that expenditure on the Forti- 
fication Vote, the services of other offi- 
cers and clerks in the War Department, 
whose principal duties were connected 
with the expenditure of the money pro- 
vided by the Fortification Vote, ought 
equally to be charged on the same Vote. 
He could only say that the increase was 
a bond fide increase, and there was no 
wish on the part of the War Department 
to favour any individual. There was busi- 
ness of considerable amount which must 
be done and must be paid for; but as 
soon as the fortifications should be com- 
pleted, there would be no disposition to 
retain the services of any person taken 
on only for temporary duty. 

CotonEL DICKSON intimated his in- 
tention to vote for the proposed reduc- 
tion. The right hon. Secretary for War 
stated that the reason of the extra ex- 
pense of £8,000 was because some tem- 
porary clerks had been transferred to the 
permanent establishment ; but he found 
that the decrease on account of temporary 
clerks amounted to only £4,000. 

Mr. WALPOLE remarked, that it ap- 
peared from the report of the Military 
Organization Committee that the employ- 
ment of temporary clerks was deemed 
detrimental to the proper transaction of 
business. 

Sm FREDERIC SMITH said, he 
thought it would be fairer to charge to 
the account of the Fortification Vote not 
only the law expenses, but everything 
connected with the fortifications to which 
that Vote applied. 

Sir GEORGE LEWIS said, he was 
proceeding in the course of converting 
temporary clerks into permanent clerks 
as fast as possible; but there was some 
difficulty in effecting the object, in conse- 
quence of the rules as to Civil Service 
examinations, because it would be un- 
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doubtedly hard that persons who had been 
employed as temporary clerks, and had 
given satisfaction for seven or eight years 
in that capacity, should be subjected to 
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'a saving, the sum asked for, for the ex. 
penditure of the office in 1862-3, was 
actually £209,90!—an iucrease of over 
£49,000 on a comparison of the two 


a fresh examination before their appoint- years, notwithstanding that the number 
ment as permanent clerks. He had, how- | of men voted was diminished by upwards 
ever, done his best in that matter by trans- of 70,000. He might further obserye 
ferring clerks from one department to that he found, on looking over the Esti. 
another, without making examination a/| mates, that the expenditure for the esta 
condition of the change; and he certainly | blishment of the Judge Advocate was in 
should not lose sight of the object advert-| the year 1855-6 included in that of the 
ed to by the right hon. Gentleman—the | War Office, whereas it was now em. 
conversion of temporary into permanent braced in another Vote. He might say 
clerks. With regard to the fortification that he had been careful to eliminate the 
loan, it was certainly the intention of the | charges for postage, so as to compare the 
House that the money should be appli- | different plans fairly. The increase in 
cable to the works, and to, perhaps, some the expense of the department he be 
local superintendence of these works ; but lieved to be pretty much in proportion 
as far as central superintendence was con-| to the number of persons employed ; 
cerned that was made subject to an annual for comparing the War Office staff—and 
charge. Of course it was competent for | he must observe that his remarks did not 


the House to change its policy, and the ‘relate to the Horse Guards—for 1855.6 


House might perhaps think it worth while with that for 1862-3, he had ascertained, 
to do so, if a large annual sum were in | that whereas with a force of over 215,000 
question; but, as it was, the Estimate | men only 267 clerks were employed, there 
was framed in conformity with the ex- were now, notwithstanding the consoli- 


isting arrangement. 


dation of the departments and the dimi- 
. : }nution in the number of men which had 
uestion 

Motion made, and Q rs i | taken place, no less than 394. He was 
“That a sum, not exceeding £305,901, be ' of course quite aware that there was work 


granted to Her Majesty, to defray the Charge of 
the Departments of the Secretary of State for War 
and the General Commanding in Chief, which 
will come in course of payment during the year 
ending on the 3lst day of March, 1863, inclu- 


in connection with the Volunteer force to 
be done which was not called for some six 
or seven years ago; but neither that cir. 
cumstance nor the allowance to be made 


sive,” ; | upon the score that the expenditure for 
—put, and negatived. | 1854 must not be judged of from the eati- 
Mr. CHILDERS said, he conceived | mates, but rather from the actual audited 
that the Committee ought to have from the | accounts, satisfactorily showed why an in- 
right hon. the Secretary for War some dis-| crease of no less than 115 or 120 in the 
tinet assurance that the steady anoual in-' number of clerks had since taken place. 
crease of the Vote should not be allowed The Committee, he could not therefore 
to continue. THe found, after careful ex- | help thinking, were entitled to have some 
amination, not of the Estimates, but of explanation on the subject from the right 
the actual appropriations of the last ten hon. Gentleman at the head of the War 
years, that an enormous increase in the Department. He did nct assert that the 
expenditure of the War Department had _ increase could not be justified, but he did 
gradually taken place. A comparison, for| maintain that no sufficient justification 
instance, of the year 1855-6, when the! had been offered up to that time. 
military establishment was notoriously| Sir GEORGE LEWIS said, that two 
high, with the present year, showed the| years previously a Committee on mili- 
following result—That whereas the num- | tary organization, presided over by no less 
ber of men asked for in the Estimates in| an authority than the late Sir James 
the former year was 215,941, and the| Graham, had investigated the whole sub- 
number in the latter only 145,450, the| ject of the constitution of the War Depart 
sum voted for salaries and contingencies | ment, and he felt no doubt, that if that 
in connection with the War Office was | Committee were of opinion that any great 
only £160,459 in 1855-6, while, al-| economy could be introduced into its work- 


though since that time military depart- | ing, they would have made a recommenda- 
ments which were then separate had | 


| tion to that effect. He might add that 4 
been combined with the view of effecting | very large branch of the office—the de 
Sir George Lewis , 
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rtment of the Accountant General—had 
jast year been examined into by an offi- 
cial Committee, in which the Treasury 
was amply represented, with the object of 
seeing whether the strength of the de- 

rtment might not be diminished ; but 
that they arrived rather at a conclusion 
that it was desirable it should be in- 
ereased. So far as he was personally 
concerned, his business was to make a 
comparison between the state of things 
which he found on his accession to office 
and the Estimates for the preceding year, 
unless there were some reason—which he 
did not think there was—for supposing 
that the assent of Parliament had been 
surreptitiously obtained to those Estimates 
without an examination of the real merits 
of the ease. His hon. Friend, it was 
true, had gone back to the year 1856 ; but 
though he (Sir George Lewis) could not 
attempt to explain the increase in the 
Estimates of the current year over those 
of 1856, he was quite prepared to explain 
the small increase which had taken place 
since his accession to office. He might 
remark, however, that his hon. Friend 
seemed to forget that duties had since 1856 
been thrown on the War Office for dis- 
charge which rendered necessary an in- 
creased establishment. Great manufac- 
tories, such as those at Woolwich and 
Enfield, in connection with the office, had 
sprung up almost entirely since 1856, 
and he felt assured many hon. Gentlemen 
could bear him out in the statement that 
a great increase of the business of the 
office had been the result. Another cause 
of the increase was to be found in the 
amalgamation of the Indian with the 
Queen’s army, a considerable amount of 
ihe business incidental to which devolved 
on the department over which he presided. 
Then there was also the business con- 


nected with the Volunteer force, and the | 
new subject of fortifications. He had | 


made it his business to make inquiries 
with respect to the staff of the War Office. 
The number of clerks certainly seemed 
large, but from all the information he had 
been able to gather from the heads of de- 
partments, he believed that they were all 
employed, and that the office was by no 
means overhanded. He might further ob- 
serve that the accountant’s branch of the 
office embraced nearly half the number, 
inasmuch as all the regimental accounts 
had to be investigated, and an enormous 
staff was required for the purposes of 
auditing the innumerable details of army 





expenditure. Those duties could be sa- 
tisfactorily discharged only by a large 
number ; and while, of course, it would 
be impossible for him to satisfy the 
hon. Gentleman as to the necessity of 
having a particular clerk, he could assure 
him that if, upon inquiry, he found any 
material reduction could be effected, he 
should be happy to carry it into effect. 
If his hon. Friend were not contented with 
that assurance, he should not have the 
smallest objection to the appointment of a 
Committee to overhaul the department, 
and to ascertain whether the number of 
hands‘engaged was unnecessarily large. 
Original Question put, and agreed to. 


(2) £334,151, Manufacturing Depart- 
nents, &c. 

Sir GEORGE LEWIS: Before the 
Committee proceed to the discussion of 
this vote I think I shall best discharge 
my duty by giving them a general view 
of our manufacturing and other establish- 
ments connected with the War Office, and 
also by stating some of the more important 
results of the operations of those depart- 
ments. We have at Woolwich a Royal 
gun factory, a Royal carriage department, 
a laboratory, the department of the In- 
spector of Artillery, and what is called 
the chymical department. At Enfield 
there is a small-arm factory, and at Pim- 
lico and the Tower establishments for the 
repair of arms. At Birmingham we have 
an establishment for the examination of 
contract small-arms, and at Waltham 
Abbey there is a Royal gunpowder fac- 
tory. There is a small laboratory at 
Portsmouth. At Plymouth there is a 
similar department, and we have also the 
establishment belonging to the Elswick 
Ordnanee Company. These are the prin- 
cipal establishments in connection with the 
War Office. The quantity of arms and 
stores which they produce is very large. 
Take the small-arms. Since 1853 the 
number of small-arms manufactured has 
been 1,066,586, and there have been 
issued to the army, militia, volunteers, 
navy, marines, and other forees 501,321 ; 
to the Indian Government, 169,895; and 
to colonial Governments, 15,000 —making 
a total of 686,216. We have in store at 
home and abroad 359,695 ; rendered un- 
serviceable from wear and tear and other 
casualties, 20,675, which make up the 
whole number of 1,066,586. 

I now come to the question of iron 
ordnance. The Committee are doubtless 
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aware that a great change has recently 
been introduced into our iron ordnance, 
in consequence of the improvements made 
by Sir William Armstrong. The sum ap- 
propriated during the current financial 
year for the manufacture of Armstrong 
guns will have been altogether £521,000, 
for which sum 1,489 guns will have been 
produced. Of these nearly two thirds are 
heavy guns, 681 being 100-pounders and 
341 40-pounders. These, with about 900 
guns previously supplied, will make up a 
total of about 2,400 Armstrong guns. 
About the same number of guns will be 
produced for the sum which we propose 
to appropriate next year. Much interest 
has been excited by statements as to the 
failure of the Armstrong guns. I am in 
a position, however, from the information 
I have obtained, to give an entire denial 
to those reports. If it were necessary, I 
could lay before the Committee the par- 
ticular points upon which dissatisfaction 
has been expressed; but I think it will be 
better not to anticipate any objections 
which may be made. Suffice it to say 
that the evidence which has been pro- 
duced convinces me that the statements 
with respect to the failure of the Arm- 
strong guns are either entirely erroneous 
or grossly exaggerated, and that, upon the 
whole, with the exception of certain slight 
defects which have been remedied by sub- 
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sequent improvements, the guus of Sir) 


William Armstrong have answered all the 
purposes that were expected of them. 


There is next the question of the Whit- | 
Mr. Whitworth is a very | 


worth guns. 
ingenious man, who proposes a certain im- 
provement both in our large guns and in 
the regulation Enfield rifle. Last Session 
there was a debate upon the subject of 


the Whitworth rifle, and the Government | 


undertook that the matter should be care- 
fully considered. I shall state to the 
Committee exactly what has been done 
with respect to the inventions of Mr. Whit- 
worth. A battery of six guns, complete 
for the field, has been cast at Woolwich 
according to a pattern furnished by Mr. 
Whitworth, and the guns have been bored 
by himself. That battery is intended to 
be used in the ficld, and will thus be 
tried by the experiment of actual service. 
In that manner we ‘shall, I think, best 
arrive at a knowledge of the compara- 
tive merits of the Whitworth iron ordnance. 
Coming to small-arms, 1,000 rifles are to 
be made at Enfield according to a pat- 
tern supplied by Mr. Whitworth, and an 
Sir Geovge Lewis 
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infantry regiment is to be armed with them 
experimentally. He is also to manufacture 
| 500,000 rounds of ammunition at the pub. 
| lie expense, and I may state that he has 
cominitted to Captain Boxer the manufae. 
ture of his shells and fuses. Thus we shall 
have an actual experience of both his rifles 
and his heavy ordnance. Of course, these 
experiments will necessarily be expensive, 
but the Committee will see that the Go. 
vernment have redeemed the promise they 
made last Session to give Mr. Whitworth 
|& fair opportunity of bringing his alleged 
| improvements to the test of actual experi. 
| ence. 

| The manufactories at Woolwich are un. 
| doubtedly on a very large scale—a scale 
| which, although I believe it is gainful to 
the public as compared with the cost at 
i which the same results could be obtained 
| from contractors, is nevertheless maintain. 
}ed only at a large annual cost to the Ex. 
chequer. But it is right the Committee 
'should also be informed that the results 
are very important, and that the reserves 
of warlike stores at Woolwich are not only 
| very large, but may be regarded as avail- 
able at any time on the shortest notice, 
There is a siege train of 105 pieces of 
‘ordnance, fully equipped, with 750 rounds 
per piece. That train is equal to opera- 
tions against a fortress of first-class im- 
portance, and would be ready for shipment 
within forty-eight hours. Such a train did 
not exist at the time of the Crimean expe- 
dition. I believe, indeed, that there never 
was 2 time when the country was so well 
provided in that respect. There are 150 
| sea-service wooden mortar beds, with 13- 
inch mortars, and 100 octagon beds com- 
| plete. We have a complete pontoon equip- 
ment and engineer field reserve for 20,000 
men. Prior to the Crimean war the in- 
| trenchment tools were of very inferior ma- 
nufacture. They are now all of the most 
approved patterns, and available for im- 
mediate issue. There is also a medical 
reserve of litters, ambulance waggons, and 
earts for 20,000 men, and a large stock of 
harness and saddlery, all ready for imme 
diate use. I may say, generally, that the 
stores at Woolwich are on a very extensive 
scale, and would be ready for embarkation 
upon very short notice. Great exertions 
have also been made for the rearming of 
fortifications, not only at Gibraltar, Malta, 
and other foreign stations, but also at home. 
| Abroad the old urdnance has been replaced 
by new and improved guns, while a great 
‘addition has been made to the ordnance of 
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forts in the United Kingdom. It is not 
necessary to read a list of the places which 
have been rearmed, but the Committee 
may rest assured that much has been done 
of late years to strengthen and improve 
our fortifications, both at home and abroad. 
The armament of the United Kingdom has 
been increased from 2,247 guns to 3,472. 
When the Committee bear in mind the 
great expense of each gun, they will see 
that the result just stated could not have 
been accomplished without a large outlay 
of money. It will be necessary to make 
in this Estimate a considerable addition 
to the sum formerly voted for gunpowder. 
The consumption of gunpowder has greatly 
increased of late years. In the current 
year—a year of peace—in consequence of 
the extent to which experimental firing is 
carried on, the consumption of gunpowder 
ip slmost as great as if it were a year of 
war. There has also been a great im- 
provement in our field artillery, which, ac- 
cording to the modern system of war, is of 
vast importance. I could state the details 
of the addition which has been made to our 
field artillery, but the Committee may be 
satisfied with knowing that it is upon an 
extensive scale. I believe I have now put 
the Committee in possession of the general 
outlines of the Vote which is now before 
them; but before sitting down I should 
wish to impress upon them the conviction 
at which I have myself arrived, that the 
money voted by Parliament for warlike 
stores is economically and beneficially ex- 
pended with respect to the objects for 
which it is destined. I am quite aware 
that there is an impression abroad on some 
part of the public that we might have a 
more efficient administration with diminish- 
ed expense by some other organization. 
Since 1 same to my present office I have, 
to the best of my ability, sought to in- 
form myself upon that point, and I have 
certainly arrived at this conclusion, that un- 
less by diminishing the numerical strength 
of the army, or by diminishing the pro- 
vision of ordnance, military stores, and 
other articles necessary for the carrying on 
of warfare according to modern scientific 
principles, or by diminishing the provision 
made for the health and comfort of the 
soldiers, it is impossible to make any ma- 
terial reduction in the amount of the pre- 
sent Estimates. I fear, unless we are 
Prepared to resort to one of these three 
alternatives, it is not possible to make any 
great reduction in the present charge, un- 
less it should be found that after a certain 





time the provision of stores is sufficient to 
render a continuance of the present rate of 
manufacture unnecessary; and if we sup- 
pose that the progress of invention and im- 
provement in the weapons of war should be 
arrested, that result might be hoped for. 
But if we are to have a constant rearming 
of our military forces—if there is to be a 
perpetual succession of new armaments— 
if the improved rifle or gun of to-day is to 
be discarded three or four years hence, 
I confess I cannot lead the Committee to 
anticipate with any sanguine hope any 
material reduction even in this large Esti- 
mate. 

Sm HENRY WILLOUGHBY said, 
certain points in the Vote required more 
explanation than the right hon. Gentle- 
men had given. The Vote was very im- 
portant, because it was the first of a series 
which disposed of several millions, and it 
was extremely doubtful whether those mil- 
lions were wisely or prudently laid out. In 
1860-1 more than 13,000 were employed 
in the manufacturing establishments ; in 
1861-2 the number was reduced to 12,000; 
and now the Committee was asked to vote 
10,070 workmen, and to find materials for 
their employment. Those were large items, 
and the points he should have liked to hear 
more clearly elucidated were—what was 
the cost of the establishments, what means 
the right hon. Gentleman had of knowing 
that cost, who kept the accounts, and 
how the accounts were kept? In 1860 
a very important Committee had sat for 
the purpose of investigating those sub- 
jects. Amongst other leading Members 
of that Committee were Sir James Gra- 
ham, the right hon. and gallant Member for 
Huntingdon (General Peel), the right hon. 
Member for Coventry (Mr. Ellice), and 
the hon. and gallant General the Member 
for Wigan (General Lindsay) ; the House, 
therefore, had every guarantee that was 
necessary to assure them that the best 
attention would be given to the subject. 
That Committee disec ved several defects, 
and they reported ti. change in the 
then existing system of paying and ac- 
counting was necessary to secure economy 
in the administration of military affairs. 
Amongst other statements, the Report 
contained the following :— 


« The arrangements are by no means satisfac- 
tory.; there is no general cashier, no gencral pay- 
master. Each head of department employs his 
own labourers and fixes the rate of their wages. 
Public money is placed in private banks to the 
credit of each department, without any security.” 
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The Committee then recommended that 
the Government should take steps to 
amend the system. It was therefore de- 
sirable to know what changes had taken 
place in consequence of the Report, and 
what was the system since pursued. 
There was no doubt about the necessity 
of having manufacturing establishments, 
but the question was to what extent they 
should be allowed. 
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were well aware that there were great 
defects in the system. He did not be 
lieve that the right hon. Gentleman had any 
power to check it. No man on earth could 
do so ; but the House ought to see that 
the expensive arms produced in their esta. 
blishments were fairly accounted for, and 
in this way as much as possible lessen the 
burden on the public. 

Sin GEORGE LEWIS: The hon. Ba. 


fact that the higher officers in the de- ronet has carried down his readings in 
partment had the greatest doubt as to the | military history only to a certain period, 
extent to which these manufacturing esta- and there stopped. He has followed the 


blishments were carried. 


examined before the Committee to which | 


he had just alluded, and had stated it as 
his opinion that the Government did not 
trust sufficiently to private enterprise for 
the supply of stores. Sir Benjamin Hawes 
was of the same opinion ; and although he 
was the person to whom, as a last resort, 
recourse could be had for information, he 
had confessed that he really had so much 
to do that he had not the power to inquire 
into or control these establishments. Such 
was the state of things in 1860. He should 
like to ask the right hon. Gentleman 
whether in the carriage department there 
was any balance-sheet at all. In 1860 
there was no balance-sheet. He selected 


that department because it was certainly 


carried too far. If they had a good model, 
and knew what it cost, they might leave its 
production very much to private trade. 
He should also like to know what was the 
existing system as regarded stores. Had 
the right hon. Baronet any notion of our 
stocks? Had he any means of ascer- 
taining them in the carriage department ? 
In the laboratory, and especially in the 
small-arms manufactory at Enfield, which 
was under the superintendence of Colonel 
Dickson, a clear and satisfactory balance- 
sheet could always be obtained ; but no- 
thing of the kind could be got in any of 
the other establishments. Then, he would 
ask, what were they going to do with the 
present immense mass of stores? Was it 
not good sense to keep only stores suffi- 
cient for any immediate purpose, taking 
care to knuw where they could get others 
as they might want them? It was the ad- 
dition of store upon store that involved 
such great expense to the country. It 
was here, if the House were inclined, that 
much might be done to relieve the public 
burdens. What had been done to carry out 
the recommendation of the Committee ? 





Mr. Godley was | investigations of the Military Organization 


Committee, but he does not seem to have 
read the Report of the Committee to in. 
quire into the Stores Department, which 
was presented on the 19th of March, 186], 
and which was signed, among others, by 
Mr. Anderson, as representing the Trea- 
sury. Mr. Anderson, as every body 
knows, is an exceedingly acute accountant, 
and a most excellent, diligent, painstaking 
public servant ; he made a report on this 
very subject, in which he says that all the 
defects of which the hon. Baronet spoke 
have since been rectified. The hon. Ba 
ronet does not appear to be aware of that 
report. I believe that in consequence of 
that Committee an inquiry has been made 
into the Woolwich accounts, and they were 
found perfectly satisfactory. A balanee- 
sheet will now be sent in “from every 
manufacturing establishment, which will 
be carefully examined. Every parcticable 
security is taken to see that the Govern. 
ment manufactories are remunerative and 
the system conducted on a principal of 
profit. The rule which the War Office 
follows is not to adopt either Government 
manufactures or contract manufactures 
exclusively, but in every case to draw part 
of their supply from the one source and 
part from the other, so that the one may 
serve as a check upon the other. The 
Government manufactories are found by 
experience to act as a check upon the 
contractors ; while, on the other hand, 
the price of the contractors furnishes 4 
guide in ascertaining the remunerative- 
ness of the Government’s manufactories. 
I can only say that the Government esta- 
blishments, tried by this test, are now 
worked economically. There is no doubt 
about the perfect honesty of the persons 
employed in them, and we believe that 
there is no waste, and that the system is 
good. The Government is always aware 


From the evidence of Mr. Anderson it ap-| of the price at which the contractors can 


peared that the officers of the Treasury 
Sir Henry Willoughby 


supply the same articles, and can there 
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fore judge when their own establishments | House could ask was, that in each depart- 
would be working at a loss in producing ment manufacturing any particular kind 
them. There is, indeed, some difficulty | of stores regular accounts should be kept, 
jn instituting an exact comparison between showing the details both of expenditure 
the cost of production in Government and | and receipt, the amount of stock in hand, 
in private manufactories, and the con-|and the cost of the different articles 
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tractors complain that in estimating the 
comparative cost of the two articles we 
do not make a sufficient allowance for the 
deterioration of plant. It may not be very 


easy to come to a precise result in our cal- 


culation, but the principal adopted is, we 
think, a sound one. As to the taking of 
stock, with respect to which the hon. Ba- 
ronet says there is no security, I believe 
that the heads of the Government depart- | 
ments keep a most accurate account of 
all the stores under their charge, and I 
always find that whenever I call for an 
account of the particular articles intrusted | 
to them, they are able at once to give a 
distinct answer. The system of taking 
stock is, in fact, very complete, and | 
leaves no doubt as to the amount of stores 
of various kinds which are in the different 


manufactured. His hon. Friend said, 
that in the department at Enfield, under 
the charge of Colonel Dickson, the ac- 
counts were perfectly plain. The same 
ought to be the case in all the other de- 
partments, and then they would have 
some check upon the public expenditure. 
There was, happily, every reason to be- 
lieve that order was taking the place of 
the previous confusion, and that in an- 
other year each of the public establish- 


|ments would produce a proper balance- 


sheet. 
Captain JERVIS said, he well knew 


the feeling of the heads of the various de- 


partments to which allusion had been made 
in this discussion, and he was able to say 
that nothing would give them greater satis- 
faction than to submit their accounts to 


Government establishments. With these | any kind of investigation that might be 
explanations I trust the Committee ap-| desired at any moment. The hon. Baro- 


rove this vote. | net had referred to the Report upon Mili- 
Mr. ELLICE said, he thought it only 


tary Organization, but another report had 
fair to his hon. Friend opposite to say been presented to the House in consequence 


that what he had stated was perfectly cor- of the first. Three gentlemen connected 
rect—namely, that the Committee towhich with the Treasury were sent down to 
reference had been made, and of which he Woolwich to inquire into the system of 
himself had had the henour to be a Mem- accounts there, and their report was, that 
ber, found all the accounts of these esta- | they had never seen such faithful, regu- 
blishments in a considerable state of con- lar, and satisfactory accounts kept any- 
fusion, not-being kept as the accounts of ;where as of those establishments. As 
private manufactories were kept, so as to to the taking of stock, the hon. Baronet 
enable the cost of the different articles had only to go down to the laboratory or the 
produced to be ascertained, and to show | carriage department the next day, and he 
on what principal that cost was calculated. | would find that the authorities were able 
The Committee also found that money | to give an account of the stock in every 
was sent down to these establishments by | branch. The hon. Baronet had referred 
private channels, and paid into the dif-| especially to the carriage department as 
ferent local banks, instead of the very | one that could be all but dispensed with, 
obvious rule adopted in the case of all) and its work be turned over to the trade. 
other public establishments being fol- | He (Captain Jervis) quite agreed with the 
lowed—namely, that the money should | principle that Government establishments 
be paid into the Bank of England to the! should generally be only used as checks on 
account of the person who was respon- | the trade ; but at the same time they should 
sible for its right application, and that| always be kept in such a condition that 
the discharge should come in the same Government could fall back upon them in 
vay by draughts upon the Bank. He) time of need, when the trade failed. For 
had no doubt, however, that the requisite | instance, when during the late excitement 
Improvements had already been, or were | it was apprehended that additional stores of 
about to be, adopted, in consequence of | small-arms would be immediately required, 
the recommendations of the Committee, | what would have been the ease if the requi- 
md the inquiries which subsequently took | sition had actually eventuated, and there 
piace under the superintendence of the|had been no establishment at Enfield ? 
dlicers of the Treasury. All that the| There would have been no means of sup- 
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plying the want, because it was found 
that the trade had their hands already full 
with orders from America, Spain, and 
elsewhere. The hon. Baronet seemed to 
consider the carriage department as a 
minor establishment, but the Committee 
should bear in mind that the manufacture 
of a gun-carriage was of the utmost im- 
portance in relation to its efficiency in 
the field. Unless those responsible saw 
that every rivet and bolt was of the best 
description and driven in the best manner, 
that the wood was thoroughly seasoned, 
and, in fact, that every portion of the con- 
struction was perfect, it would be impos- 
sible to rely upon the artillery, one of the 
most important branches of the service, 
doing its duty upon foreign service. In 
such matters contractors could not be ex- 
pected to be so particular. He was op- 
a therefore, to any reduction of the 
ind suggested by the observations of the 
hon. Baronet. 

Mr. MONSELL said, he quite concurred 
with the remarks of the hon. and gallant 
Member who had just sat down as to the 
establishment at Woolwich for the manu- 
facture of ammunition and guns. The 
right hon. Member for Coventry (Mr. 
Ellice) was wrong in saying that the gun 
factory at Enfield was the only establish- 
ment the accounts of which were well kept 
at the period when the Committee sat. 
The accounts at the Royal Laboratory were 
then also in the same position. Balance- 
sheets that would be satisfactory to the 
House were henceforward to be presented 
from all these establishments. But the case 
of the army clothing manufactory was one 
of a totally gorge Nerge es The Com- 
mittee would be asked for a Vote of 
£40,000 for new buildings and machinery 
to enlarge that establishment. The late 
Lord Herbert said that the true principle 
for the Government to act upon was to 
go to the trade for what the trade could 
make, and confine themselves to pro- 
ducing what the trade could not produce, 
At all events, with respect to clothing 
the Government ought certainly to main- 
tain nothing more than a small establish- 
ment to check the private trade; but at 
this moment nine-tenths of the cloth- 
ing for the army was made up in the 
Government establishments. If the eloth- 
ing establishments were extended beyond 
their present proportions, the inevitable 
result would be to throw the entire cloth- 
ing of the army into the hands of Go- 
vernment. There was, in his opinion, no 


Captain Jervis 


{COMMONS} 
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analogy between the manufacture of guns 
for the army and the making of coats and 
trousers ; and therefore when the Vote of 
£40,000 additional for the enlargement 
of the clothing establishments came on, 
he should certainly take the sense of the 
Committee upon it. 

Sir FREDERIC SMITH observed, he 
was glad to hear from the right hon. Ba. 
ronet the Secretary for War, that he had 
received a Report which led him to believe 
that the adverse criticisms which had been 
pronounced upon the Armstrong gun were 
not borne out by facts. Every one would 
be rejoiced to hear that statement ; but as 
some strong criticisms had been passed 
upon that weapon by a very experienced 
naval officer, the Committee and the coun- 
try expected and were entitled to have 
further information. As the Government 
were now manufacturing monster Arm- 
strongs, it was most important to ascertain 
whether it really was the best weapon of 
warfare. The right hon. Baronet had 
told the Committee that he intended to 
have a battery of Whitworth guns to be 
used upon service; but the fact ought to 
be ascertained beforehand which was the 
best, and whether there was a better wea- 
pon than either. Many ships in the navy 
were being chiefly armed with Armstrong 
guns ; and if they were liable to become 
unserviceable in action, the ship would be 
practically unarmed. He was not at all 
disposed to think badly of the Armstrong 
gun—on the contrary, he thought it was 
an admirable gun ; but upon so vital a 
point there ought to be something beyond 
mere opinion. With respect to the manu 
facturing department, he could say from 
experience that nothing could be more 
satisfactory than the arrangements at 


Woolwich, for which state of things the, 


country was largely indebted to the right 
hon. Member for Limerick (Mr. Monsell). 
There were some articles, such as gut- 
carriages, for which they could not trust 
to private mannfacturers, well-seasoned 
timber being absolutely necessary, and for 
that article the Government could best rely 
upon their own resources. The right hon, 
Baronet had said that Whitworth rifles 
were to be issued to one regiment; but 
the best mode of comparison would be 
to issue half Whitworths and half Enfields 
to the same regiment, which would enable 
the officers of such regiment to ascertail 
the relative qualities of each weapot. 
This could be merely an experimental 
arrangement, because, as a general prif- 
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ciple, it would be highly inconvenient to 
have two different descriptions of ammu- 
nition for the use of the same regiment. 

Mr. OSBORNE said, there was one 
extraordinary statement made by the right 
hon. Member for Limerick which required 
an answer. That right hon. Gentleman 
had said that nine-tentks of the clothing 
of the army was made in Government es- 
tablishments. Such a fact was quite new 
to him, and he hoped the right hon. Ba- 
ronet would be able to assure the Com- 
wittee that the statement was incorrect ; 
but, if it were true, then it was high time 
that the louse should come to some direct 
vote upon the mode of clothing the army. 
No doubt much might be said in favour of 
manufacturing guns, gun-carriages, and 
ammunition in Government establishments, 
but what excuse could there be for the Go- 
vernment becoming a great clothing com- 

any. 
: rn. J. A. TURNER said, that from 
personal knowledge he could declare that 
nothing could be more disgraceful than the 
manner in which the accounts of the esta- 
blishment at Weedon were kept. With 
respect to Woolwich, he could say, as he 
had said in the Report of the Royal Com- 
missioners, that the accounts were ad- 
mirably kept. The store accounts were 
almost perfect, but as to the manufactur- 
ing establishments, there were items of 
expense which were overlooked, such as 
allowance for interest on capital and in- 
surance. He thought nothing could be 
more improper than for the Government 
to set up establishments to compete with 
manufacturers in articles which were of 
ordinary production and consumption, al- 
though there might be some exceptional 
aiticles which they might best manufacture 
for themselves. 

Mason WINDSOR PARKER ob- 
served, that it was not necessary to ma- 
nufacture gun-carriages in England to 
send out to India, because that country 
possessed the very finest and most suitable 
timber for making gun-carriages, and from 
the earliest time carriages made in India 
had been found the best and most en- 
during. 

Sin HARRY VERNEY suggested, that 

experiment should be tried of making 
wticles of clothing in the barracks, as 
was done in the continental services. In 
France, for instance, every article worn by 
the soldier, with the exception of the eagle 
0 his shako, was made in barracks. He 
believed that by the adoption of the same 
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system in this country a considerable sav- 
ing would be effected. With regard to 
the rifles supplied to the Volunteers, he 
wished to know what steps had been taken 
to ascertain that these rifles existed, and 
were kept in a state of efficiency ? 

Sirk GEORGE LEWIS said, he was 
quite prepared to answer at once the ques- 
tion as to clothing. The Committee were 
aware that the workmanship only was 
supplied by the Government establish- 
ment, the materials being supplied by 
contract. He was not aware that there 
was any intention of increasing the manu- 
facture of clothing, and the enlargement 
at Pimlico was required not for that pur- 
pose, but to increase the available storage. 
The Committee would be able to judge to 
what extent the army drew their supplies 
from that source when he stated that 
thirty-nine battalions of infantry were sup- 
plied from Pimlico, while forty-six had 
their clothing made up by contractors. 

Mr. MONSELL said, he would beg 
leave to ask whether that statement re- 
ferred to the whole of the clothing or only 
to the tunies ? 

Sm GEORGE LEWIS said, that the 
paper in his hand referred to clothing, 
and, as he supposed, included both trou- 
sers and tunics. As to the alleged failure 
of the Armstrong gun, he had before him 
some information on that point, which he 
would state to the Committee. In the 
first place, it was said that the vent-pieces 
had failed. Now, in proof of the almost 
complete removal of that liability he would 
state that about 150 40-pounder guns 
were lately proved without the failure of 
a single vent-piece. Some of the new 
vent-pieces had been exposed to sixty 
proof discharges without showing a symp- 
tom of weakness. Then it was said that 
the vent-pieces blew out; but experience 
had shown that that always happened 
from negligence or imperfect knowledge 
of the gun. The liability, however, had 
been almost entirely obviated by a modi- 
fication which had been introduced into the 
pattern. It had not yet been applied to 
all the guns issued, but meanwhile it was 
hoped that where it had not been applied 
greater familiarity with the weapon would 
prevent these aceidents. A further alle- 
gation was that the gas escaped from the 
breech in the case of the larger guns ; but 
that imperfection had also been completely 
removed. Then it was said that the lead 
was liable to separate from the projectile. 
That defect was greatly exaggerated, but 
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the projectiles now made were altogether 
exempt from it. 

CotoneL DICKSON said, he hoped that 
hon. Members would bear in mind the 
startling statement that nine-tenths of the 
army c'othing were now being manufac- 
tured in the Government establishments. 
Moreover, he had reason to believe upon 
good authority that the notion was enter- 
tained of eventually manufacturing the 
whole of the clothing in that establish- 
ment. 

Mr. W. WILLIAMS said, he was as- 
tonished at the charge of £5,985 for 
sweeping chimneys. Surely there must 
be some mistake. 

Mr. BERNAL OSBORNE said, the 
right hon. Secretary for War was per- 
haps hardly aware that he was at the 
head of a great tailoring establishment. 
The fact was that the Government made 
all the trousers for the army, and forty- 
five regiments of the line alone got their 
tunics by contract. The system was 
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slowly creeping on; and if it continued, 
the Government would by-and by become 
a sort of monster Moses and Son. 

Mr. H. BAILLIE said, he did not see 
why, if the Government could undersell 
private manufacturers, they should not do 


80. 

Mr. BERNAL OSBORNE replied, 
that the Government manufacture was 
carried on at a loss, and was much more 
expensive than that of private persons. 

Mr. AUGUSTUS SMITH said, he 
could not understand why so much money 
should be required for lodgings out of 
barracks, when every year the House was 
asked for large sums for additional bar- 
rack accommodation. A large sum was 
also asked for rents of lands and build- 
ings hired in connection with barracks, 
although the Vote for the purchase of 
lands and buildings had increased. 

Sir GEORGE LEWIS said, that one 
of the principal items of the increase 
alluded to was occasioned by the recent 
expedition to Canada. With respect to 
lodging accommodation for married sol- 
diers, there was a diminution, the item 
being £3,000 instead of £5,000 as in 
the Estimates for last year. 

Sir MORTON PETO said, he wished 
to call attention to the Vote items of 
£61,584 for clerks of works, and fore- 
meu of works and clerks, on the Engineer 
civil establishments, only to guard him- 
self against being supposed to approve the 
principle of it. He would not discuss the 
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Vote itself, as he was a Member of the 
Committee appointed last Session to jn. 
quire into the subject, and it had not yet 
concluded its labours. 

. Mason KNOX said, he thought the Gp. 
vernment had taken a step in the right 
direction by allowing certain corps of the 
army to make their own boots. Fop. 
merly a parcel of boots were sent out to 
a regiment many of which would fit no one 
in it. As to the army clothing, he be 
lieved the portion that came from the 
Pimlico establishment was better made 
than that furnished by contractors, and 
was thus an advantage to the soldier, He 
hoped the Government would persevere 
in making it. 

Mr. CAVE was also in favour of the 
continued manufacture of soldiers’ clothing 
at Pimlico. He was not surprised to hea 
of the contractors, when he considered the 
of the superiority of the work over that 
starving rate of wages paid by the latter 
to their work-people. 

Mr. MONSELL said, all the clothing 
made by the Government had to 
through a most rigid inspection. If good, 
it passed ; if bad, it did not pass. Andif 
he was correctly informed, the inspecton 
reported quite as often against the Pim 
lico clothing as against that of the eo 
tractors. 

CotoneL SYKES asked, whether arms 
were still purchased from foreign many 
facturers, notwithstanding the Govem 
ment had its own establishments for 
making them. If they were not, what 
was the use of maintaining officers a 
Liege and elsewhere to inspect them ? 

Sir GEORGE LEWIS explained, that 
some arms were being taken on old api 
outstanding contracts from Liege, but that 
no new contracts for arms were en 
into. 

CotoneL SYKES : Then the inspeeton 
will not be continued when those contracts 
are completed ? 

Sir GEORGE LEWIS: No. 

Mr. W. WILLIAMS: When wer 
those contracts entered into ? 

Sir GEORGE LEWIS: During th 
Crimean war. 

Mr. WARNER hoped some more # 
tisfactory answer would be given to tt 


question put by the hon. and gallant Mew this; 


ber for Chatham (Sir Frederic Smith) # 
to the efficiency of the Armstrong gut 
Captain Halstead had written a pamphie 
that raised most serious complaints 
the working of that weapon. The rig 
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hon. Baronet (Sir George Lewis) had made 
some remarks on the subject, all of which 
might be found in Sir William Armstrong’s 
letter to The Times, in reply to this pam- 
phlet. These assertionsof Sir William Arm- 
strong had been contradicted in many par- 
ticulars ; and very grave doubts had been 
raised on the character of the gun ; it was 
stated to be extremely dangerous not only 
to those who fired it, but to all who were 
within reach of it. He hoped the Govern- 
ment could give some information on the 
subject, or that there would be some further 
inquiry. 
— PALMERSTON: The defect 
that was mentioned was certainly much 
felt in the early period of the use of the 
gun. The objection was that the lead 
placed on the iron shot, in order to make 
it fit the interior groove, stripped off soon 
after the projectile quitted the muzzle of 
the piece. ‘That difficulty has now been 
corrected. The lead is fastened in a manner 
that prevents it from stripping off until the 
shot either strikes the ground, en ricochet, 
or the object against which it is directed. 
It is satisfactory to know that the diffi- 
culty of the lead stripping off the shot, 
which was attended with danger to the 
troops when fired over their heads, has 
ceased to exist. The splitting of the vent- 
piece has been pretty nearly corrected by 
an improvement in the metal used in their 
construction. There was also an objection 
tothe vent-piece, that it was sometimes 
liable to be blown out in firing. But the 
cause of this was almost invariably found 
to be the not placing it properly in the 
gun—that is, not allowing it to drop freely 
into its place, By this means the screw 
was forced up againat the breech, the vent- 
piece was forced from its position, and a 
hollow was formed behind it. The conse- 
quence is, that in firing the gas gets into 
this space, which, if the vent-piece is drop- 
ped freely into its position, and the screw 
acts freely, it cannot do. As to the marine 
gun, there is another cause that often pre- 
vents the veut-piece from being properly 
serewed up. When the gun is elevated 
by eoigns, these coigns often stop the 
handle of the breech-screw from working, 
aud prevent it from going completely up ; 
4 arrangement is being made to remedy 
this inconvenience, and when the vent-piece 
§ properly screwed up it is impossible an 
weeident can happen. 
Mason WINDSOR PARKER said, that 
he considered the item of nearly £6,000 
sweeping chimneys a monstrous one. 
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The value of the soot, one of the best 
known fertilizers, ought, under proper ar- 
rangements, fully to cover the expense of 
the work. 

Sir GEORGE LEWIS said, he was 
under the impression that private indi- 
viduals had to pay for having chimneys 
swept, and did not find the soot returned 
them a profit. Many of the buildings in 
charge of the War Department were very 
extensive, having the character of manu- 
factories, and the chimney-sweeping was 
mostly done by contract. Another item, 
of which no notice had been taken, was 
one to which the objection would equally 
apply ; it was the charge of more than 
£12,000 for emptying cesspools. 

Sir FREDERIC SMITH pointed out 
to the Committee that last year the vote 
for these items was £45,000 ; the present 
was £28,000—a reduction of £17,000. 

Mr. DARBY GRIFFITH inquired, 
whether any decision had been arrived at 
by the right hon. Gentleman regarding 
the superior efficiency of the rifles served 
out to the Engineers over the ordinary 
Enfield rifle, and to what extent it was 
likely the principle would be adopted in 
arming the other branches of our military 
force ? 

Sir GEORGE LEWIS said, the hon. 
Gentleman wished to elicit his opinion as 
to the relative merits of a large bore and a 
small bore. Experiments were going on, 
he believed, for the purpose of determining 
the very question to which he has called 
attention, and he hoped within a reason- 
able time to be able to give a decided 
answer. 

Mr. DARBY GRIFFITH said, he 
was glad he had been fortunate enough 
to elicit a joke on so dry a subject. 

Vote agreed to ; as was also 

(3.) €766,091, Wages to Artificers. 


Estimates. 


(4.) £597,264, Clothing and Neces- 
saries. 

Mr. BERNAL OSBORNE said, a ques- 
tion had been asked on a former evening 
with regard to the transmutation of certain 
regiments from Light Dragoons into Hus- 
sars, and the official reply was that the 
change had been recommended by a Com- 
mission of General Officers, but no further 
information was offered. With all defer- 
ence to the body of General Officers, he 
thought the change highly injudicious ; 
for regiments cherished old badges and 
their ancient prestige, and were stimulated 
by that very renown and feeling of in- 
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dividuality to increased efficiency. The decoration of the Scots Greys, won op 
3rd, 4th, 13th, and 14th Light Dragoons the field of battle, was to have beg, 
were all distinguished regiments; they sacrificed for a like paltry reason, 

had done good service at Salamanca, at Coronen SYKES knew that there way 
Vittoria, and in the Indian campaigns. nothing more irritating to the army than 
What had been gained, then, by depriving incessant meddling with the uniforms and 
them of the old British name, under which , badges of the various regiments. 

they won their glory, and converting them, Viscount PALMERSTON said, I ean 
into foreign Hussars? In the infantry the quite understand objections to unnecessary 
same system of taking away all the dis-! change. But really the objections taken 
tinctions on which regiments prided them- | in the course of this discussion, if followed 
selves was adopted. The Fusiliers were | out, would go to this extent—that our 
proud of their caps; these had been} cavalry ought now to appear as they did 
taken away from them. The 7th Fu- | in old times, with pigtails, plastered heads, 
siliers boasted of the fact that all their | and cocked hats. 

junior officers were lieutenants ; this pri- 
vilege, given as a reward for some dis- 
tinguished services, had been cancelled. 
All were reduced to the same dead 
Jevel. Was there any economy in such 
a proceeding? He maintained that there 
was none. Did it infuse additional spirit 
into the service? On the contrary, he 
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to which he belonged at the outbreak of 
the Crimean War had the word “ Peni. 
sula’’ on their accoutrements. That word 
was removed, and when they applied to 
have it restored they were told to mind 
their own business. 

Mr. BERNAL OSBORNE said, that 
was a matter which ought not to be joked 
away. Each regiment had its own peew. 
liar associations connected with it, and if 
these were obliterated, it raised a serious 
impediment to recruiting. He objected 
to the change, as neither economy nor dis- 
cipline would be promoted by it. 

Sir FREDERIC SMITH observed, 


knew, from dining at mess, that officers 
no longer felt the same pride in their 
own regiments. 

Sir GEORGE LEWIS said, the change 
referred to had not originated in any way 
with the Executive Government, but was 
regarded by them as connected with the 


discipline of the army. The Military 
Commission had recommended the change, | that the Vote for clothing had been in 
and also further alterations, which were| creased by no less a sum than £70,000, 
agreed to. The alterations were in the| and asked for an explanation. 
names of the regiments, and a slight} Sir GEORGE LEWIS said, the in 
change in the dress, which would be} crease arose, not from the cost of manu. 
found, on investigation, to be really | facture, but in consequence of additions 
almost nominal. made to the clothing of the troops, both 
Mr. BERNAL OSBORNE said, he be-| cavalry and infantry, in accordance with 
lieved the change from a Light Dragoon | the recommendation of the Committee 
to a Hussar would entail an expenditure of | which investigated the entire subject, 
£150 upon an officer. In point of fact,a |The charge was certainly a large one, 
Hussar was clothed rather more heavily, | and, what was more, it would be perms 
and wore four additional bars of lace. But {nent ; but the comfort of the troops would 
what he objected to most strongly was the | in future be greatly enhanced. 
destruction of the esprit de corps in the} Lorp HOTHAM said, that might be 
different regiments. \the proper time to put the question of 
CotoxeL NORTH said, he could con-| which he had given notice. He wished 
firm the statements of the hon. Gentle-|to ask the right hon. Gentleman if he 
man opposite. He well remembered the | could state how many of the recommends 
disgust which had been excited in the tions of the Royal Commission on recruit 
ranks of the Fusiliers when their bear-| ing in the army it was in contemplation 
skin caps were taken away on the paltry | to adopt ? 





Mason KNOX said, that the regiment 


excuse that no bearskins could be pro- 
cured. Why, they had only to cross the 
Channel to see them worn by numberless 
regiments. Lust year it was proposed to 
take away the ‘‘eagle button’ from his 
old regiment, as a species of compliment 


to our French neighbours, and the proud | 


Mr. Bernal Osborne 


} 


Mr. CAVE would not object to the 
Vote for the new West Indian Regiment 
if it was likely to be efficient, because he 
thought that the black regiments, wheo 
properly raised, were of the greatest value 
in preserving internal tranquillity and re 
lieving the white troops. Formerly these 
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iments were recruited from the war- 
like tribes on the coast of Africa, and 
when that was the system they were 
rized for their efficiency ; but the same 
confidence was no longer reposed in them 
after the practice was adopted of recruit- 
ing them from the Creole, and even from 
the Coolie population of the West Indies. 
There was no sympathy between the Afri- 
ean and Creole—hence the value of the 
former in case of an outbreak. He re- 
membered two instances. A riot occurred 
when he was in Trinidad in 1847, and 
it was said that the time was carefully 
chosen while during a change of quarters 
the island was denuded of African troops. 
But in the still more serious riots in 
Demerara in 1857, ten years later, the 
colonists were grievously alarmed lest the 
black troops should join the rioters, be- 
cause they had been leavened with a large 
number of Creole recruits whose sym- 
pathies were in favour of the mob. Be- 
sides this, it was a great grievance on the 
planters who had gone to the expense of 
bringing Coolies to those islands, that the 
latter should be enlisted in African regi- 
ments. He hoped the Committee would 
receive an assurance that the fourth regi- 
ment now asked for would not be raised 
in that way, and that the system would 
not be continued. 

Mr. CRUM-EWING said, he concurred 
in what the hon. Member who had just 
spoken had said as to the inconvenience 
caused in the islands by the system of 
recruiting which the hon. Member had 
condemned. It was a serious thing to 
deprive the population of the labour of 
Coolies, who had been brought to the 
islands at an expense of £15 or more a 
man, 

Mz. W. WILLIAMS observed, that 
from the observations made that evening as 
to the employment of those regiments, it 
was clear that their services were made 
we of for police purposes. That being 
%0, it was too hard to call on this coun- 
try to pay for them. 

Sm GEORGE LEWIS said, that the 
main object of the addition to the West 
India regiments was to provide a garrison 
for the new station which the Government 
had acquired at Lagos on the African coast 
for the suppression of the slave trade. 
Only four additional companies would be 
treated ; and it would only be necessary to 
teeruit for 200 additional men. He did 
tot think that recruiting for that number 
inthe West India islands would cause that 


years at great cost. 
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drain on the population which hon. Gen- 
tlemen seemed to apprehend. With re- 
gard to what his hon. Friend (Mr. Wil- 
liams) said as to the employment of these 
regiments as police, every one must ad- 
mit that the suppression of the slave trade 
was a national object. It was an object 
which this country had pursued for many 
If it was to be carried 
out, no doubt it must entail very consider- 
able expense. 

Mr. CAVE asked, whether he was to 
understand the right hon. Gentleman that 
the practice of recruiting in the West 
Indian islands was to be continued, and 
that no attempt was to be made to recruit 
on the African coast ? 

Sir GEORGE LEWIS replied, that 
he could not say that no such attempts 
were to be made, because they would be ; 
but neither could he enter into any en- 
gagement with the Committee that there 
should be no recruiting in the islands them- 
selves. In reply to the noble Lord (Lord 
Hotham), the right hon. Baronet stated 
that, while several of the recommendations 
of the Royal Commission had been adopted, 
there were others on which no steps had 
been taken. 

Lorp HOTHAM said, he could asaure 
the right hon. Baronet that in the inquiry 
he had made on the subject he was not 
actuated by any desire to make complaints; 
but, having had the honour of being named 
President of the Royal Commission ap- 
pointed in 1859 to inquire into and report 
on the existing system of recruiting in 
the army, it was not unnatural that he 
should wish to know how the Govern- 
ment were dealing with the recommenda- 
tions of the Commission. Besides that, he 
thought it was due to those who had sat 
with him on that Commission that they 
should be made acquainted with the extent 
to which the Government intended to go 
in carrying their recommendations into 
effect. It would be satisfactory to them 
to know that their labours had not been 
in vain. He was willing to admit that 
the right hon. Gentleman had carried 
into effect many recommendations condu- 
cive to the health and comfort of the sol- 
dier. One of the first injunctions from 
Her Majesty to the Commission was, that 
in every recommendation the Commis- 
sioners might make, economy should be 
the first consideration. He felt bound 
to say that to that injunction the Commis- 
sioners had paid implicit obedience. He 
should have been glad if some otler 
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recommendations had been adopted, but 
not being desirous to ‘‘ ride a willing horse 
to death,” he would not now press the 
right hon Gentleman further. He would 
only, therefore, hope that next Session the 
right hon, Gentleman would be able to an- 
nounce that he had taken further steps in 
carrying out the suggestions of the Com- 
mission, every one of which he could assure 
him would tend to the efficiency of the sol- 
dier and, consequently, to the advantage 
of the country. 

Sirk GEORGE LEWIS said, he could 
assure the noble Lord that the recommen- 
dations of the Commission of which the 
noble Lord was chairman were duly ap- 
preciated at the War Office, and that no 
time would be lost in giving effect to the 
larger and more important of their sug- 
gestions. No one could be better aware 
than the noble Lord, from his great ex- 
pesence and the attention he had paid to 
the subject, that a great machine like the 
War Department could not be pressed 
into very rapid improvements, and that 
time was necessary in making these 
changes. 

Lorpv HOTHAM said, he felt the truth 
of what the right hon. Gentleman had just 
stated so forcibly that he had not opened 
his lips on the subject last Session. No- 
thing could be more reasovable than the 
request of the War Office for time for due 
consideration. 

Mason BARTTELOT said, that the 
grievance of frequent changes in the uni- 
form of cavalry regiments had been felt 
for many years. He quite agreed with 
the hon. Member for Liskeard (Mr, Bernal 
Osborne) as to the hardship to the officers 
of the Light Dragoon regiments changed 
to Hussars, in having at great expense 
to supply themselves with new uniforms 
before the old were worn out. He had 
served for many years in a cavalry regi- 
ment, and he could state that from the 
time of the Prince Regent the greatest 
disgust was felt among the officers at the 
changes which not only year by year, but 
sometimes month by mouth, were made in 
their uniforms, These alterations were a 
peculiar hardship upon Quartermasters, 
Riding-masters, and Adjutants, who had 
risen from the ranks, who were called 
upon to incur great expense for the benefit 
of contractors and tailors, with no advan- 
tage whatever to the service. If the right 
hon. Gentleman could check that great 
and crying evil, it would be a great boon 
to the army, and he would receive the 


Lord Hotham 
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thanks of a most meritorious body of 
who had always faithfully endeavoured tg 
do their duty. 

Vote agreed to. 


(5.) Motion made, and Question pm. 
, 

“That a sum, not exceeding £1,634,317, by 
granted to Her Majesty, to defray the Charge of 
Provisions, Forage, Fuel, and Light, Barrack Fup. 
niture, Bedding, &c., which will come in course of 
payment during the year ending on the 31st day 
of March, 1863, inclusive.” 


Sir GEORGE LEWIS said, there had 
been an increase in the Vote, but it had 
been principally owing to the reinforee. 
ments that had been sent to Canada, 
There had been a considerable increase to 
the amount of rather more than £75,000 
in the articles of fuel and light; but the 
greater part of that was required for the 
troops in British North America. Ther 
was also an item of special allowances of 
£55,000 to the troops serving in Ching, 
The item for barrack furniture also ez- 
hibited an increase. 

Mr. W. WILLIAMS objected to the 
item of £5,004 for table allowances at St, 
James’s and Dublin. He never saw more 
than four or five sentinels on duty at St, 
James’s Palace, and he could not believe 
that a table at the public expense was re. 
quired there for the officers. The supe 
rior officers of the Guards received nearly 
50 per cent more pay than those of the 
Line, and altogether enjoyed such vast 
advantages that they amounted to a die 
respect of the Line. He should move that 
the Vote be reduced by £5,004. 


Motion made, and Question proposed, 


“That the Item of £5,004, for Table Allon 
ances at St. James’s and Dublin, be omitted from 
the proposed Vote.” 


Sir HARRY VERNEY said, that an 
officer of the Guards cost the country much 
less than an officer of the Line, because, 
instead of barrack accommodation being 
found them at the public expense, the 
officers of the Guards found their om 







lodging, and consequently had no mes ® 


room. The hon. Member was quite mit 
taken in supposing that any jealousy a 
the Guards existed in the Line. He wa 
quite satisfied that if the Line had the 
option of doing away with the privileges 
of the Guards, they would be against it 
It was true the Guards were exempt from 
colonial duty, but whenever the country 
was in danger every one knew that te 
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Guards were the first that were sent to! propose a reduction, in which he hoped the 
face it. He was quite sure, though he | hon, Member (Mr. Williams) would support 
would not say that the Guards did their him. It had been always felt as a real 
duty better than the Line, that no one grievance by the cavalry that they were 


would say they did it worse. 
Mason BARTTELOT said, the real 


|eharged 8}d. a day for forage. 


He 
thought it very hard upon a cornet, who 


fact of the case was, that this dinner was had only 8s. a day and had to provide him- 


supplied to the Guards as the guard of the 
Sovereign at St. James’s. The dinner 
was laid for eight ; five Guardsmen and 
three Life Guardsmen. The Line was not 


excluded, because in Dublin they had it’ 


rovided for them just as it was for the 
Guards at St. James’s. He thought, 
therefore, the item ought not to be ex- 


punged. If the hon. Gentleman had the | 


sure of going into the mess-room, he 
would not object to vote. 

CoronEL NORTH said, that the objec- 
tion was a mere hobby of the hon. Gentle- 
man, who took a similar objection last year, 
As he (Colonel North) had before informed 
the hon. Member, the dinner was a privi- 
lege not peculiar to the Guards, but was 
extended to any regiment that happened 
to be doing duty at the Palace. The 
Guards were exposed to considerable ex- 

nse, a8 they had no mess or barracks. 

ecould remember the 6th doing duty at 
the Palace and of course partaking of the 
dinner. 

Sm GEORGE LEWIS said, the item 


self with a fine and expensive uniform, 
that 8}d. should be deducted from his pay. 
He would therefore move the reduction of 
the item for forage by £20,000. 

Motion made and Question proposed, 

“That the Item of £462,898 for Forage be 
reduced by £20,000.” 

Mason BARTTELOT said, he perfectly 
agreed with what had fallen from his hon. 


(and gallant Friend with regard to thia 


had been in every Estimate for near a 


century. The material consideration for 
the Committee was, that the officers of the 
Guards had no barrack accommodation and 
no mess. The dinner was, no doubt, prac- 


tieally for the officers of the Guards, | 


though there was no exclusive rule ; and 
if officers of the Line were at St. James's, 
they would partake of it. It would, in 
bis opinion, be very ungracious for the 
Committee to exclude the item. 


case of hardship. But the cornet suffered 
a reduction vot of 8}d a day but of twice 
84d., because he had to keep two horses, 
a lieutenant three, and a captain four. 
Though the Government had lately recom- 
mended that they should be allowed to 
purchase their horses out of the troop 
horses, yet they had not been able to do 
so, and therefore they had to buy their 
horses at great expense, and to keep them 
for the public service, It was therefore a 
hardship and a grievance that they should 
be called upon to pay for forage. He 
begged heartily to second the Amendment, 

CotoneL NORTH suid, be should cer- 
tainly support the Amendment. For the 
last three or four years he had done every- 
thing in his power to remedy this crying 
evil. 

Lorp FERMOY said, it appeared to 
him, that if cornets had reason to complain 
of the present state of things, they would 
have still greater reason to complain if the 
Amendment of the hon. Gentleman was 


carried, because, if a man was to pay 8}d. 


Mz. W. WILLIAMS intimated his in-' now for his forage and it was proposed to 


tention of pressing his Amendment. 
oficers of the Guards had a mess-room 
like other gentlemen of the army, for they 
had what they called ‘“‘aclub.”’ He was 
aware that any reduction of a Vote for the 
army would always be opposed by military 
men, 


SireFREDERIC SMITH said, he had 
the honour of constructing all the bar- 

racks in London, and he had never con- 
siructed a mess-room for the Guards. The 
dinner was not intended for the Guards, 
but for any one on duty at St. James’s. 

Motion, by leave, withdrawn. 

Original Question again proposed. 

Mason KNOX said, he was about to 


The | 
‘be in a worse position than before. 





diminish the allowance for forage, he would 
There 
might be something peculiar in the matter 
which military men might see, but for his 
part he could not help thinking that the 
proposed was a very strange way to get 
rid of the hardship complained of. 

Coronet NORTH said, their object was, 
that the cornet should receive his 8s. a day 
without reduction, and that the country 
should give the forage. 

Sir GEORGE LEWIS said, he did not 
quite see how the object was to be effected 
by the proposed Amendment, He under- 
stood from the statement of the hon. and 
gallant Gentleman that he wished to relieve 
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officers of stoppages, and in order to do that 
he proposed to diminish the Vote. What he 
ought to do was to propose an increase of 
the Vote. [Major Knox: I have no objec- 
tion.] If he could increase the amount of 
the Vote and abolish the stoppages, his ob: 
ject would be attained, but that could not 
be done without the consent of the Crown ; 
and as he (Sir George Lewis) could not 
without consideration undertake to recom- 
mend that that consent should be given, he 
feared the only effect of the Amendment 
would be to put the Cavalry officers in a 
worse position than before. Therefore he 
would strongly advise the hon. and gallant 
Gentleman if he were a friend to the Ca- 
valry officer, to lose no time in withdraw- 
ing his Amendment. 

Mason KNOX said, he hoped, then, 
that the right kon. Gentleman would con- 
sider the point before the next Session. 

Sir GEORGE LEWIS said, he was 
afraid he could not enter into any formal 
engagement in reference to the question. 
He should not object to consider the sub- 
ject, but he could not hold out any very 
sanguine hope of the alleged grievance 
being remedied. 

Motion. by leave, withdrawn. 

Mr. WYLD said, he wished to call at- 
tention to the state of the canteens through- 
out the barracks of the empire. In 1855, 
in consequence of a Report of a Committee 
on that subject, hopes were held out of 
considerable improvements being made in 
those canteens, to the comfort and profit of 
the soldier. Unfortunately, those improve- 
ments had never been effected, and at that 
moment the canteous were nothing more 
nor less than bad beer-shops. They had 
fallen into the hands of contractors, who 
amassed considerable sums of money at the 
expense of the soldiers. From £15,000 
to £16,000 per annum might be saved 
out of those canteens, and the money ap- 
propriated to providing better accommo- 
dation for the soldier. He hoped the 
right hon. Gentleman would give the sub- 
ject his consideration. 

CotoneL NORTH said, he could not 
but regret the answer which the right 
hon. Gentleman had given with regard to 
the lighting of Waterford barracks with 
gas. Gas rendered the barracks more 
comfortable and cheerful to the soldier, 
who was often driven to the pot-house 
from the miserable condition of the bar- 
rack-room, lighted with a couple of mi- 
serable candles. 


Sir GEORGE LEWIS said, that this 
Sir George Lewis 
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class of subjects, which related tothe moral 
condition of the private soldier, had of 
late years received very great attention 
from a large number of persons, particu. 
larly connected with the War Depart. 
ment, and he felt sure that the subject of 
the canteens had not escaped observation, 
He agreed that it would be better if aij 
barracks were lighted with gas, but the 
Committee would observe that all these 
improvements were attended with expense, 
He had not intended to say that Waterford 
barracks should never be lighted with gas, 
but only that he was not prepared to make 
the change now. 

CotoneL SYKES asked, for an explana. 
tion of the increase of £52,520 for fuel 
for North America, and £29,273 for New 
Zealand. 

Sir FREDERIC SMITH said, that it 
had been explained that the increased 
charge for North America arose from the 
increase in the number of troops there. 

Sir GEORGE LEWIS said, that the 
same explanation applied to New Zealand, 

Original Question put, and agreed to, 


(6.) £2,060,276, Warlike Stores. 

Mr. P. W. MARTIN said, he wished 
to ask whether any portion of the Vote 
was being applied to the inerease of the 
store of Enfield rifles? [le could not but 
deprecate the enormous and continuous ae- 
cumulation of warlike stores, in the face of 
the new inventions which were coming out 
every day both in arms and _ projeetiles, 
The Government had made, and were 
making, immense stocks of weapons, 
which would most probably in five years 
become obsolete. He had, a few days 
since, seen two very fine small-bore ear 
bines, which had been bought at 5s. the 
couple. Here must have been an enor 
mous loss to the public. . 

Sir GEORGE LEWIS said, that upon 
the total of the Vote there was a decrease 
of £140,305 as compared with last year. 
The small-arms in store amounted to 
361,000, a number which, considering the 
demands upon the Government, was not 
thought to be excessive. In the item for 
the purchase and repairs of thos® arms 
there was a decrease of £143,712. Upon 
ordnance and projectiles there was a de 
crease of £106,732. The main increase 
in the Vote was fur gunpowder and salt- 
etre. 

Mr. DODSON said, he wished to ask 
for an explanation as to the large charge 
for miscellaneous stores. 
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Sin GEORGE LEWIS said, that un- 
less the hon. Member went to Woolwich 
he could have no idea what a variety of 
necessary stores were included under that 
deseription. 

Sim FREDERIC SMITH said, he hoped 
the Government would not be too precipi- 
tate in taking on hand a large stock of 
small-arms, as it was still doubtful which 
would prove the best description of wea- 
on. He understood that the iron target 
which had been deemed invulnerable by 
the Government had been pierced by three 
shots of an Armstrong gun. 

Sm GEORGE LEWIS said, that the 
last remark of the hon. Gentleman might 
cause misapprehension. The experiment 
referred to was for the purpose of ascer- 
taining what was the resisting power of 
jron on iron. It was found that at a cer- 
tain distance the same weight of artillery 
which failed to destroy the model of a 
side of the Warrior, composed of iron and 
wood, destroyed a double plate of iron. 
There was an elasticity in wood which re- 
sisted the shock of artillery more effec- 
tually than a double coating of iron. The 
result of the trial was therefore highly 
satisfactory, as it showed that the Govern- 
ment had adopted the better plan. 

Mr. BERNAL OSBORNE said, it had 
been stated that a regiment was to be 
armed with the Whitworth rifle, and he 
wished to know whether any experiments 
were being carried on with regard to 
breech-loading rifles, and if it was in- 
tended to arm a company of each regi- 
ment with such rifles ? 

Sin GEORGE LEWIS said, a number 
of experiments had been made at Wool- 
wich upon a great variety of small arms, 
under the auspices of a Committee, which 


t he hoped would be able to report before 


very long. The experiments were very 
dilatory, and required a good deal of time 
for consideration. Breech-loaders were 
smong the arms which had been tested; 
but, as far as he could judge, the military 
authorities appeared to be adverse to the 
adoption of that class of rifle. There was 
a0 impression that it led to too hasty and 
lavish an expenditure of ammunition. 

Covonen SYKES said, that he held 
the maintenance of permanent Government 
factories of small-arms to be pernicious, as 
they checked competition in industry and 
ingenuity. 

Mr DILLWYN said, he was rather 
sorry to hear that a whole regiment was 
to be armed with the Whitworth rifle. He 
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thought the long Enfield was a good 
enough arm for any service. He hoped, 
however, that whatever changes the Go- 
vernment made in the choice of small- 
arms, they would adhere to one uniform 
guage, or otlierwise there would be great 
risk of confusion in issuing ammunition. 

Sir GEORGE LEWIS said, that the 
Government had agreed to arm a regi- 
ment with Whitworth rifies, in deference 
to the opinion expressed by the House 
last year, when the question was debated. 
Many persons both in and out of the 
House considered the Whitworth a bet- 
ter weapon, and he had no doubt that a 
marksman firing calmly and deliberately 
at a target, free from any of those agita- 
ting conditions which attended actual con- 
flict, would find the Whitworth superior to 
the Enfield. Whether its practical supe- 
riority was such as to render it necessary 
that the Government should go to the ex- 
pense of re-arming the forces, a few years 
after they had been supplied with new 
rifles, wa a very different question. Seve- 
ral eminent scientific authorities, General 
Hay among the number, were in favour of 
the Whitworth rifle, and the Government 
deemed it right to give it a trial. At the 
same time it must be understood that they 
were not in the least pledged to the adop- 
tion of the arm by the step they had 
taken. 

Ma. BERNAL OSBORNE said, that 
the House had many sins to answer for, 
but he was not aware it had ever ex- 
pressed any opinion on the Whitworth 
rifle in its corporate capacity. Individual 
Members had done so, but the House had 
not. It was problematical whether the 
Secretary for War ought to have given 
his sanction to the arming of the regi- 
ment with the Whitworth, because he was 
evidently laying the foundation for an in- 
creased vote. With his slight knowledge 
of firearms, he had no hesitation in saying 
that they must come to the breech-loading 
principle sooner or later, as foreign armies 
were armed with breech-loading rifles. Al- 
though right hon. Gentlemen on the Trea- 
sury bench might be prepared to stick to 
the old pigtail principle, they would be 
obliged to come to the breech-loading 
principle. 

Sir GEORGE LEWIS: I believe no 
single Continental army has adopted the 
breech-loading principle. 

Mr. BERNAL OSBORNE: Why, the 
Prussians have, in the necdle-gun ; and it 
is universal, 
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Srr GEORGE LEWIS: Certainly the | bours, some explanation ought to be given 
French army has not, and the Austrians | respecting Alderney. 
have not. Sir GEORGE LEWIS replied, that 
Mr. BERNAL OSBORNE: They have | the sum to be voted for Alderney only 
tried experiments. jamounted to £2,000, and was required 
Sm GEORGE LEWIS: And the great | for the purchase of some land. 
army in North America has been armed| Sir FREDERIC SMITH said, he 
with a rifle closely resembling the Enfield | hoped the sum of £2,000 would be the 
rifle. I do not at ail anticipate that the last required for that place. He objected 
breech-loading principle will make the pro- to Alderney as a station ; but as the works 
gress which the hon. Gentleman thinks it | had gone on so far, he should not desire 
will. them to be left incomplete for the want of 
Mr. BERNAL OSBORNE: Does the} so small a sum. With regard to the com- 
right hon. Baronet shoot ? | ssereial harbours, the amount originally 
Sir FREDERIC SMITH said, he could | proposed to be devoted to their defence 
corroborate the right hon. Baronet as to, was £450,000, of which £176,000 had 
the opinion of military authorities that | been expended. His complaint, however, 
breech-loaders led to too rapid firing. | was that the works were not carried on 
A Committee, presided over by General fast enough. He would rather see money 
Simpson, reported that such a weapon spent on the defences of commercial har. 
would be unsafe. | bours than on Portsdown Hill. If the 
Mr. BERNAL OSBORNE reminded | country were to have an army at all times 
the right hon. Baronet that revolvers, | sufficient to occupy the proposed forts in 
which were a description of breech-loaders, | that neighbourhood, then the case would 
were widely used in America. | be different ; but it never would have such 


Captain JERVIS said, there was not a foree, and so these forts were likely 
a single breech-loading rifle in America or | to become powerful in the hands of an 
Europe fit to be employed in the army. 

Vote agreed to. 


jenemy. He trusted that many of the 
| forts originally conceived would not be 
| constructed, and that otber works would 


(7.) Motion made, and Question pro- 


posed, | 

“That a sum, not exceeding £163,491, be 
granted to Her Majesty, to defray the Charge of 
Fortifications at Home and Abroad, which will 
come in course of payment during the year end- 
iug on the 31st day of March, 1863, inclusive.” 

Sir GEORGE LEWIS stated, that it’ 
was proposed to take from the Vote the | 
sum of £30,000 for the purpose of de- 
fending certain commercial harbours, in- | 
cluding the Humber and Holyhead, and 
it would be competent for any hon. Gen- | 
tlemen to object, if they thought fit, to 
any one of the items making up the 
amount of £30,000. About £13,000 
would be applied to carrying on works 
already under contract on the Humber 
and at Holyhead ; £6,000 would be ex- 
pended on the Mersey, and £3,000 on the 
Severn for the protection of Gloucester 
and Cardiff. The sum allotted to Seot- 
land and Ireland amounted to £7,500, 
namely, 5,000 for the Frith of Forth, and 
2,500 for Belfast, leaving a remainder of 
£500 to meet contingencies. 

Mr. DILLWYN said, he should pro- 
pose that the item of £3,000 for the de- 
fences of the Severn be omitted ; but he 
thought that, before entering upon the 
question of the defence of commercial har- 


Mr. Bernal Osborne 





be completed on the smallest possible 
scale. It had been said that an enemy 
might land at Chichester or in Christ- 
church Bay, and thus threaten Ports 
mouth ; but no hostile army would dare, 


| for the purpose of attacking Portsmouth, 


to make so long a flank march, and then 
leave their rear exposed by taking ups 


| position to the north of Holsea Lines, 


However, if danger was to be apprehended 
in that quarter, why should a large hos 
pital be built within range of the guns 
of an invading force? He also wished 


| to ask where the central depot for stores 


spoken of last year was to be established! 

Mr. AUGUSTUS SMITH said, he 
observed an item for the defences of the 
harbours of Harwich, Newhaven, and the 
Downs. The total estimate for com 
pleting the works was £120,000, and he 
thought the Government ought to specify 
what were their intentions with regard to 
each of those places. He looked upon the 
proposed expenditure as perfectly useless. 
As for Harwich, any enemy would find 
great difficulty in getting there, and the 
existing works were quite sufficient for 
the defence of the harbour. Then agail, 
what was meant by the Downs. Did the 
term refer to Walmer Castle ? 
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Cartan JERVIS said, that the har- 
pour of Harwich had always been con- 
sidered one of the most important in Eng- 
jand, and was large enough to admit an 
enemy's fleet. In case of a continental 
war, the first thing the French would do 
would be to invade Belgium; and if they 
obtained possession of Antwerp, they would 
be in a position directly opposite Harwich. 
He wished to know, whether there was 
any chance of the Vote being expended 
during the year? It was a matter of 
just complaint that votes were taken every 
year for fortifications which were never 
erected. In the ease of Hull, money was 
granted for many consecutive years before 
it was actually spent. 

Sin GEORGE LEWIS said, that a 
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Mr. DILLWYN said, he was of opinion 
that neither the Bristol Channel stood in 
need of land defences, nor that the pro- 
posed , defences were judicious, The only 
danger to be apprehended was from priva- 
teers ; but with Milford Haven and Fal- 
mouth, which were both considerable ports 
for the rendezvous of men-of-war, the 
inlet was safe ; and if an unfortunate priva- 
teer entered it, a telegram to either place 
would bring a vessel of war in pursuit 
long before she could reach the Steep 
Holmes, 100 miles above Swansea, and 
she would be caught in a complete trap. 
A fortification had been put up at the 
Mumbles Head ; but ie considered that 
they might just as well have thrown the 
money into the sea. They could not re- 
sort to artillery practice for fear of break- 


Vote in Committee of Supply was in the 
nature of a mazimum. It was not in-| ing the windows of the lighthouse close 
cumbent on the Government to spend| by; and now it appeared that another 
the whole amount which they were em- | battery was required to defend that which 
powered to spend. It was a matter of | had been erected. It would be far better 
discretion. With regard to these three|to keep a few gunboats moored in the 
harbours, it might be wrong to class them | neighbourhood ready to be put into com- 
under one head ; but it had been done in| mission on the threat of war; and he 
previous votes, and it was convenient not begged therefore to move that the Vote 
to introduce the novelty of a division. be reduced by £3,000. 
Engineering and military authorities had; Sim FREDERIC SMITH said, he 
advised the War Office that Harwich, thought the Government had come to a 
Newhaven, and the Downs were open to very wise decision. A gunboat ought to 
attack, and should be made the subject of have a point d’appui where shelter would 
some fortifications. He was afraid that be afforded if a larger vessel entered the 
those persons would agree with the hon. , Channel. 
and gallant Member that the amount was; Mason KNOX said, he felt bound to 
inadequate, but £15,000 was what he expostulate with the Government on the 
asked the Committee to Vote for the shabby sum of £2,500 appropriated to the 
present year. He would not undertake | Irish harbours out of £163,000. Belfast, 
to say that even that amount would be | Galway, and Londonderry were quite de- 
expended, but of course it would not be | fenceless. 
exceeded. Lorpv FERMOY said, he would suggest 
Captain JERVIS asked, whether the | that, instead of setting up on isolated 
right hon. Baronet could assure them that | rocks batteries that could either be eap- 
the whole would be expended. tured by the enemy or avoided by him 
Sin GEORGE LEWIS said, he could | altogether, they should adopt a plan by 
not enter into any undertaking. which the navy might be made more avail- 
Viscount PALMERSTON said, the! able for defence. A fleet of gunboats 
gallant Officer should know the reason | located in Cork Harbour might, for in- 
why sometimes the whole sum voted was | stance, be got ready at a moment's notice, 
not expended. Until the Estimate was/|to beat off any suspicious-looking vessels 
voted, the drawings could not be made out | which might appear on our coast. Thus, 
or the contracts entered into. That took | by placing the lighthouses, where neces- 
4 considerable time ; and, when the Esti-| sary, in telegraphie communication with 
mate was voted late in the Session of last | one another, and with those harbours in 
year, the winter came on and the works| which the gunboats were situated, he 
vere interrupted by the weather. That| would have a weapon always in readiness 
vas the reason why it was often impossible | for the protection of the coast. Entertain- 
to doin the financial year the works which | ing that view, he should vote for the re- 
vere estimated and voted for in the course | duction proposed by his hon. Friend the 
of the year. Member for Swansea, being prepared at 
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the same time to submit his own plan to 
the Committee as a substitute for that 
of the Government. 

Mr. NEWDEGATE said, that the sug- 
gestion of the noble Lord was worthy of 
attention ; but it could not be considered 
an economical mode of defence. It would 
obviously be cheaper to have batteries, 
which could be manned by the Volunteers 
of the neighbourhood ; and he was sure 
the Vote would not be grudged by the com- 
mercial communities, to whose protection 
it was intended to contribute. 

Sm GEORGE LEWIS said, he con- 
curred with the hon. Gentleman (Mr. New- 
degate) in the opinion that the establish- 
ment of gunboats, as proposed, would be 
by no means an economical arrangement ; 
while it was quite clear that but a very 
small extent of submarine telegraph wires 
could be laid down for the amount of the 
item which it was sought to strike out of 
the Estimates—£3,000. He might add, 
that all the Government asked the Com. 
mittee to expend in the shape of votes for 
completely new works for the defence of 
our commercial harbours was £170,000, 
which could hardly be considered an ex- 
travagant amount, especially by those who 
were aware, as he was, of the great alarm 
which prevailed among those connected 
with those harbours when it was thought 
there would be a war with the United 
States. He was, indeed, prepared to ad- 
mit that he did not think any great degree 
of danger was to be apprehended from 
privateers or men-of-war entering our com- 
mercial parts, inasmuch as the entrance 
would be attended with much risk; but he 
did not at the same time think it would 
be advisable to leave the enormous mass 
of shipping in those ports wholly unpro- 
tected. Cardiff, Gloucester, and Bristol 
would, at all events, be benefited in no 
small degree by the expenditure of the 
£3,000 under discussion, and he there- 
fore hoped the Committee would sanction 
the scheme. 

Mr. MONSELL thought the question 
for the Committee to consider was, whether 
the plan of the Government was likely to 
be an effectual one compared with that of 
the noble Lord the Member for Maryle- 
bone. The latter, although it would be 
costly, would no doubt be effectual. Nor 
did he think the country could be at war 
for a single year with a naval Power with- 
out the commercial towns forcing the adop- 
tion of that plan upon the Government of 
the day, whether the defences now pro- 
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posed were executed or not. He would 
therefore venture to propose that the Vote 
be postponed with the view of consultip 
competent authorities out of doors on the 
subject. 

Viscount PALMERSTON contended 
that floating defences, such as those pro. 
posed, could never be so applicable at the 
moment to the object sought to be attained, 
or so effectual, as defences on shore, Of 
the justice of that view an instance had 
been furnished in the Danish war, in which 
the superiority of even carthen batteries 
thrown up on a sudden to vessels lad been 
shown in the case of @ Danish ship of the 
line‘and a frigate, one of which had been 
taken and the other destroyed by a battery 
of six guns, thrown up by the Duke of 
Coburg on the shore. A battery was 
always ready and on the spot, and he had 
no doubt those interested in the harbour 
of Bristol would prefer it as a means of 
defence to a number of gunboats stationed 
in Cork harbour orin Plymouth. The fast 
was, that some time must elapse before the 
aid of these gunboats could be made avail- 
able in the event of a sudden emergency, 
while it‘must also be borne in mind that 
the hostile foree might be superior to the 
gunboats at command. The principles of 
common sense, then, he thought, pointed 
out that means of defence on shore was 
preferable. If the Government had pro 
posed a large sum for the purposes of such 
defence, some hon. Gentlemen would, no 
doubt, object to the extravagance of lay- 
ing out so much money for the protection 
of commercial harbours. As the ease 
stood, however, the sum was said to be 
too small; but when he informed the 
Committee that good judges of military 
defence had pronounced it to be sufficient, 
he did not think the Vote could reason 
ably be objected to on the score of its 
amount. 

Mr. H. A. BRUCE said, that Cardiff 
had latterly increased very much in im 
portance. It was now the greatest port 
for the exportation of steam coal and iron, 
and its tonnage was four times as great as 
that of Bristol. There could be no doubt 
that the proposed defences would bes 
valuable defence to Cardiff, but he did not 
understand how they would contribute 
greatly to the defence of Gloucester @ 
Bristol. 

Sir MORTON PETO said, that if these 
Votes were proposed on some compre 
hensive plan, they would be much more 
satisfactory. 
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Mr. BERNAL OSBORNE observed, he 
was afraid of comprehensive plans. Last 
year they had a comprehensive plan for 
fortifications—£11,000,000 that eame to ; 
and the public were now beginning to find 
out that as far as one port went—Ports- 
mouth—the money was pretty nearly 
thrown away, for the Warrior could not 
get in above five days in the month. It 
was quite clear that the noble Lord’s Go- 
yernment, with all its good qualities, was a 
most expensive one. The noble Lord had 
not the least idea of saving money, and 
he never would have until a Vote of the 
House of Commons forced him to it. The 
speech of the hon. Gentleman below him 
(Mr. Dillwyn) had received no answer. If 
it were not answered, he should support 
him in his Motion for reducing the Vote by 
the sum of £3,000. He was only sorry 
that the hon. Gentleman had not gone the 
“entire aniwnal,’’ and moved the omission 


of the whole £30,000 instead of the 
£3,000. 
Sm MORTON PETO explained, that 


by a comprehensive plan he meant that 
these Votes should be prepared with some 
care and attention, and not put forward in 
shaphazard kind of way. He had always 
opposed the fortification scheme. 

Mr. AUGUSTUS SMITH said, he 
understood that in future wars privateers 
were not to be used, and yet that was 
the class of vessels which these fortifica- 
tions were intended to resist. He would 
move the omission of the whole item of 
£30,000. 

Lord FERMOY maintained, that if his 
plan were adopted, no additional expense 
would be caused. No more gunboats 
would be needed beyond those which they 
vould keep up in time of war. Under 
ay circumstances, all that was necessary 
vas to place them in certral points, from 
vhich they could be readily summoned on 
memergency. He understood that a tele- 
graphic company had recently offered to 
place the Admiralty and the Foreign 
Ofice in communication with the principal 
Points round our coast on the Government 
paying a rent for a single wire. 

Coronen. SYKES said, the time was 
when the only object of an Englishman 
was to come into personal contact with his 
fee and strike him to the ground. We 
vere now fighting behind iron plates in our 
thips, while on shore we proposed to de- 

ourselves behind stone and brick 
mills, The change was quite unworthy 
f the ancient English character. 
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Motion made, and Question put, 


**That the Item of £30,000, for Defences of 
Commercial Harbours, &c., be reduced by the 
sum of £3,000.” 

The Committee divided:—Ayes 36 ; 
Noes 96: Majority 60. 

Mr. AUGUSTUS SMITH said, that as 
the defence of the Bristol Channel stood 
upon the same ground as the defence of 
all our commercial ports, and as many 
professed economists had just voted against 
the proposition of the hon. Member for 
Swansea, he would not give the Com- 
mittee the trouble of dividing upon his 
Motion. 

Mr. ADDERLEY said, he wished to 
call the attention of the Government to 
that portion of the Vote which was pro- 
posed for fortifications at the Mauritius. 
The House had considered the general 
question only two days before, and he 
wished to know how far the Government 
intended to carry into practice the decision 
then arrived at? According to the Reso- 
lutions assented to by the House, the distant 
possessions of the Crown were to be re- 
sponsible for their own internal defence, 
and to take their own share in the repulse 
of a foreign enemy ; and the further pro- 
position that distant fortifications should 
be discontinued was only not pressed be- 
cause accepted of course. After the 
avowals of the Government the other 
night, he wished to knew how it was 
that this particular Vote was allowed to 
re-appear. He was anxious to know 
whether their policy was changed by the 
debate on Tuesday night, and whether 
their continued Vote to fortify the Mauritius 
was part of a policy which lasted up to 
the Motion of the hon. Member for Taun- 
ton? He did not for a moment object to 
the Vote for the fortifications of imperial 
garrisons in the Mediterranean, such as 
Gibraltar ; but he certainly did object to 
fortifying any such posts as the Mauri- 
tius. Those fortifications were at present 
utterly inadequate; but to make them 
adequate not only would cost an enor- 
mous amount of money, but they would 
take more men than we could possibly 
spare to garrison them. Sir J. Burgoyne, 
in his evidence before the Committee, ex- 
pressed his opinion that it would take a 
million of money to make all our distant 
fortifications adequate, and in case any, by 
inadequate defence, were lost in a war, a 
vast amount of stores, besides men, would 
be sacrificed. Under any circumstances 
there would be a loss of men, because 
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those who woulu form the garrison might | 


as well be prisoners of war so far as ren- 
dering any service to this country was con- 
cerned, The estimate made for the com- 
pletion of our defences in the Mauritius 
was £202,000, of which £140,000 had 
been spent ; while, in consequence of the 
change which had been made in the system 
of warfare since that Estimate was made, 
Sir J. Burgoyne now considered that no- 
thing short of fortifying the whole island 
by a chain of forts would be effective. 
They knew very well that the present sys- 
tem of war was to strike a blow at the 
heart of an empire; consequently, the 
practice of concentrating the troops at 
home aud defending our distant possessions 
abroad by the navy, in conjunction with 
the means of defence the colonies them- 
selves supplied, should be adopted. The 
utility of expending large sums of money 
in fortifying such islands as the Mauritius, 
was contested by Admiral Erskine and 
other high authorities. Earl Grey, a good 
colonial authority, stated before the Com- 
mittee that he considered the money al- 
ready spent was absolutely wasted, and that 
the best thing that could be done would be 
to blow up the fortifications that had been 
begun. The same remarks he had made 
in respect to the Mauritius applied in a 
still greater degree to St. Helena; and he 
would, if he found any support, go so far 
as to move the omission of that part of 
the Vote. If the hon. Member for Mon- 
trose would repeat the Motion which the 
Government had induced him to withdraw 
on Tuesday, he would certainly support it 
by his vote. 

Mr. MONSELL said, the objection 
urged against the Mauritius and St. He- 
lena applied with the same force against 
the fortification of the lonian Islands. Be- 
fore the Committee to which allusion had 
been made, important and most conclusive 
evidence had been given by the Chancellor 
of the Exchequer upon this point. He 
stated distinctly that he had minutely in- 
quired into the state of the fortifications 
and their possible use in time of war; and 
his deliberate opinion was that these forti- 
fications were worse than useless; that 
they would require an enormous force to 
man them which could not be spared ; that 
they were within thirty miles of Malta, 
whence, if we had command of the sea, 
we should be able to send a fleet to defend 
the islands in case of attack, while if we 
had not, it would be utterly impossible for 
any force we could leave on the islands to 
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defend them against any enemy that chose 
to attack them. Under these circumstances 
he thought the Vote for the Ionian Islands 
ought to be included in the Motion of the 
right hon. Gentleman. 

Mr. COX suggested, that Newfoundland 
fo which there was a Vote of £1,000, and 
Nova Scotia, for which there was a Vote 
of £10,000, should be included in the Mo 
tion of the right hon. Gentleman, which 
would bring it more within the scope of 
the Resolution passed with regard to the 
colonies on Tuesday night. 

Sm GEORGE LEWIS said, he wished 
to relieve the Government from any charge 
of bad faith in dealing with the question, 
The Resolution passed on the 4th of March 
was in these words— 

“ Resolved that this House, while fully recog. 

nising the claims of all portions of the British 
empire to Imperial aid in their protection against 
perils arising from the consequences of Imperial 
policy, is of opinion that colonies exercising the 
rights of self-government ought to undertake the 
main responsibility of providing for their own 
internal order and security, and ought to assist in 
their own external defence.” 
His hon. Friend stated in general terms 
that the Government agreed to the propo- 
sition that no large expenditure should be 
made for colonial fortifications ; but he 
was quite sure that he also conveyed the 
impression that the Government did not 
assent to the last part of the Resolution, 
while they were prepared to assent to the 
previous part of it. Therefore, so far as 
good faith was concerned, the Government 
stood perfectly clear. 
wholly independent of the Resolution passed 
two nights ago. It was entirely a question 
of expediency. With regard to the Mau- 
ritius, what was intended was, at the cost 
of £15,000 to complete the fortifications 
in Port Louis. It was proposed simply to 
complete that fortification, and it was not 
the intention of the Government to ask for 
the £49,000 which appeared iu the fifth 
column. In order that the history of the 
Vote should be exhibited, the original 
figures stood as they had done in former 
Estimates, and the balance was stated in 
the fifth column ; but he repeated that it 
was not the intention of the Government 
to ask for anything more than the £15,000, 
unless, contrary to their expectations, that 
sum should not be sufficient. With that 
explanation, he trusted that the Committee 
would agree to the Vote. 

Mr. VOX asked for an explanation of 
the items for Newfoundland and Nova 
Scotia. 


The question was | 
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Sir GEORGE LEWIS said, they were 
introduced at the time when the alarm 
existed as to hostilities with the United 
States. It was represented—and he be- 
lieved with perfect truth—that St. John’s 
in Newfoundland, and Halifax in Nova 
Seotia, were inadequately defended, and 
that it was desirable, having regard to the 
naval interests of the mother country as 
well as to our commerce, that they should 
be more completely protected. Of course 
at that nioment they hoped that nothing 
would happen to cause an interruption of 
peace with the United States, and there- 
fore the immediate necessity for such a 
measure had ceased. At the same time 
the Government thought that on the whole 
it would be a prudent precaution to main- 
tain these two items, and therefore, unless 
any hon. Gentleman could state any good 
reason to the contrary, he would wish to 
press them on the Committee. 

Mra. ADDERLEY said, he was satis- 
fied, as far as Mauritius was concerned, 
with the right hon. Baronet’s promise that 
the Vote of £15,000 then proposed for 
the works in progress would be the end of 
all the Votes that would be asked for. 
With respect to the answer made by the 
Under Secretary for the Colonies on Tues- 
day last, he must say that his impression 
of it was quite the reverse of that de- 
scribed by the right hon. Baronet. As 
regarded Nova Scotia, bearing in mind 
the Resolutions agreed to the other night, 
he wished to ask what share of the burden 


jof its own defence the Government ex- 


pected that colony to take? 

Sir GEORGE LEWIS replied, that 
its share would be the maintenance of a 
militia. Undoubtedly they did not expect 
it to pay a sum of money towards the 
fortifications of the port of Halifax, a great 
naval station in which England had a 
direct imperial interest. The view taken 
by the Government was that the way in 
which our North American colonies could 
contribute to their self-defence was not by 
maintaining a standing army in the form 
of permanent paid regiments, but by pro- 
viding an efficient militia. 

Sin STAFFORD NORTHCOTE said, 
he desired to ask, whether a practice which 
prevailed at the Admiralty prevailed also 
at the War Office—namely, that as long 
as the department kept within the expen- 
diture sanctioned by that House as the 
total amount of the Vote, and also kept 
within the amount placed in column one as 
the entire estimated cost of each work, 


{Marcu 6, 1862} 








Estimates. 1118 


they deemed themselves at liberty to spend 
any sum on any work without reference to 
the precise sum specifically granted for it 
by Parliament. 

Sir GEORGE LEWIS said, the prac- 
tice of the department was one thing, and 
the legal rule another. [Laughter.] He 
was afraid the Committee bad begun to 
Jaugh rather too early. What he meant 
to say was, that the legal rule was more 
lax than the practice, though the Com- 
mittee had probably thought that he meant 
just the reverse. The rule of law was that 
the department was merely bound by the 
Appropriation Act, and, provided it kept 
within the total amount voted by Parlia- 
ment, it had power to transfer one item to 
another. But it was not the practice of 
the War Office to make such a transfer ; 
it adhered to the items as agreed to in 
Committee of Supply. He did not mean 
to say that it had never in any single 
instance departed from that principle, but, 
unquestionably, it generally observed it. 

Sir STAFFORD NORTHCOTE said, 
that answer was perfectly satisfactory. 
He only wished that the same practice was 
adhered to by the Admiralty. 

Si MORTON PETO said, he should 
take the opinion of the Committee on the 
Vote for fortifications in the Ionian Islands, 
as he considered the evidence of the Chan- 
cellor of the Exchequer conclusive on that 
point. 

Original Question again proposed. 

Motion made, and Question proposed, 


“ That the Item of £2,500, for Additional Ma- 
gazine Accommodation be omitted from the pro- 
posed Vote.” 


Captain JERVIS said, he would oppose 
the Amendment, on the ground that it had 
been decided to furnish such fortifications 
in that island as were absolutely required. 
Moreover, those islands paid a large con- 
tribution towards their own military pro 
tection. Their fortifications had long been 
in a state of dilapidation, and the sum 
spent in improving them had been re- 
markably small. 

Sir GEORGE LEWIS explained, that 
there had been a re-armament of the for- 
tifications at Corfu ; that larger guns had 
been brought into use, and had necessi- 
tated larger magazine accommodation. 

Mr. BENTINCK said, he was also of 
opinion that as long as the British pro- 
tectorate was maintained there, they ought 
to supply the money necessary for keeping 
up the fortifications ; besides which, those 
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islands might prove of immense importance 
in enabling us to maintain our power in 
the Mediterranean. 

Mr. ADDERLEY said, he also would 
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appeal to the hon. Baronet not to press | 


his Amendment, as the fortifications were 
kept up in those islands in consequence 
of an agreement which was in the nature 
of a treaty or contract. 

Srr MORTON PETO said, he would 
withdraw his Amendment. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to, 


(8.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £158,128, be 

nted to Her Majesty, to defray the Charge of 
Civil Buildings at Home and Abroad, which will 
come in course of payment during the year end- 
ing on the 31st day of March, 1863, inclusive.” 


Mr. NEWDEGATE said, he rose to 
call attention to the injury done to the 
manufacturers of small-arms in conse- 
quence of their being all sent for inspec- 
tion to Enfield, where rigorous tests were 
applied, whereas the competing Govern- 
ment Enfield rifles manufactured there 
were sent out without subjecting them to 
more than ordinary inspection. He asked 
whether the Government had any objec- 
tion to the arms manufactured by the 
trade being inspected by Colonel ‘Tulloch, 
independently of the Enfield establish- 
ment, it being admitted on all hands that 
Colonel Tulloch was the most competent 
small-arms inspector in the country. 

Sir GEORGE LEWIS said, he had 
no reason to suppose that any unfair ad- 
vantage was taken of the small-arms 
manufacturers in consequence of the arms 
being sent to Enfield for inspection in 
a competing establishment. He would, 
however, bear the observations of the hon. 
Gentleman in mind, and cause inquiries to 
be made. He apprehended, however, that 
if any change were made, it would lead to 
additional expense. 

Mr. MONSELL said, he rose to call 
attention to the item for the enlargement 
of the clothing establishment at Pimlico, 
In the Report of the Weedon Commission, 
which had been presided over by the hon. 
Member for Manchester (Mr. Turner), it 
was recommended that the Government 
should maintain a small establishment as a 
check upon the private trade. But what 
was the case now? As he before stated, 
no less than nine-tenths of the clothing of 
the army had been taken out of the hands 


Mr. Bentinck 
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of contractors and was in the hands of the 
Government. The Committee would be 
surprised to learn that all the cloth trou. 
sers, all the summer trousers, shakoes 
shell-jackets, all the greateoats, and all 
but the tunics of forty-six battalions of jp. 
fantry were made at Pimlico. That was 
quite different from the recommendation of 
the Commission. It was not reasonable to 
suppose that the Government could manv. 
facture clothing at a smaller cost than pri- 
vate traders. The hon. and gallant Mem. 
ber for Dungannon had said that the cloth. 
ing made in the Government establish- 
ments was better than that supplied by 
contractors, but how could any but the 
best articles be received when all had to 
undergo strict inspection? At Pimlico 
there were two different establishments, 
one for manufacturing clothing, and the ff | 
other for inspecting clothing, so that all § | 
the articles supplied by contractors were ff 
sent to Pimlico to undergo inspection, § \ 
while the goods manufactured on the pre- ff 
mises underwent no inspection atall. That ff t 
was not fair to the contractors. The right 
hon. Secretary for War had told them that J 1 
& great part of the money asked for was 
wanted for storage, but he (Mr. Monsell) § ¢ 
was informed that the Government had at ff # 
their disposal storage for the clothing of § b 
500,000 men. If there was any article § a 
which private contractors might be ex-§ ti 
pected to supply well, it was clothing, | m 
One hon. Gentleman had asked why we 
did not adopt the French plan and have f th 
the clothing made up by the regimental } e 
tailors ; but the answer to that was that 
we had no conscription, and therefore could 
not calculate upon having a sufficient num- § It 
ber of skilled tailors in the army. He 
thought they had gone too far in the diree- 
tion of Government manufactures, and 
unless some check was applied, the Go- 
vernment would soon absorb the entire 
clothing of the army. It was, no doubt, 
necessary that the Government should 
keep a check upon the contractor, but it 
was equally necessary that the contractor 
should keep a check upon the Government. 
He moved toreduce the Vote by £26,100, 
the sum asked for the purchase of Mr. 
Dimes’s factory. 

Motion made, and Question proposed, 

“That the Item of £26,100, for the Purchase 
of part of Mr. Dimes’ New Factory, be omitted 
from the proposed Vote.” 

Sir GEORGE LEWIS said, his a 
swer to the Amendment was a very short 
The officers of the War Department 
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were already in occupation of part of Mr.! mous staff, and an inspector of clothing, 
Dimes’s factory, for which a heavy rent! who inspected the clothing made by the 
was paid. It was thought that it would | Government, and also that made by con- 
be more advantageous for the public to | tractors; and if the latter was not  tho- 
buy the premises, as the interest of the | roughly good in workmanship and material, 
outlay would be less thanthe rent. The!it was rejected. It was high time the 
Committee would observe that there was a | Committee came to some decision on the 
diminution in the total amount of the Vote ; | question whether the Government were to 
but if they should refuse to grant the sum | be army clothiers and were to compete with 
asked for, the result would be that the | the trade. 
War Department must continue to rent the CotonEL NORTH said, that his hon. 
premises. Friend must be aware that the clothing, 
Cotone. NORTII said, he saw no ob-| under the old system, was ill-made and 
jection to the Government making all the | made up of bad materials, so much so that 
clothing for the army, and, putting aside |on wet days the clothes were completely 
the question of comparative cost, he should | shrunk. 
be glad if they were to do so. Mr. BERNAL OSBORNE said, that 
Sin GEORGE LEWIS explained, that | he had the honour to serve under the hon. 
the general rule of the Government was |and gallant Gentleman, and a very severe 
not to rely exclusively upon their own es- | commander he was. But the observations 
tablishments or upon contractors. There | of his hon. and gallant Friend were mis- 
was one large contractor who supplied a/ placed, because what he referred to took 
considerable amount of clothing tu the | place under the system of the army cloth- 
army, and who happened to be a consti- | ing colonels, which had nothing whatever 


tuent of the right hon. Gentleman. to do with the existing system. 
Mr. MONSELL observed, that that Mr. WALPOLE said, he would remind 
was a mistake. the Committee that the question whether 


Sir GEORGE LEWIS said, at all|the Government should become clothiers 
events the contractor lived in that part of}on a large seale did not arise upon the 
the country. He believed that the esta-, Vote, which was simply to decide whether 
blishment was economically conducted, | certain premises should be bought instead 
and he repeated that there was no inten- | of rented. 

tion of altering the proportion of clothing| Sir HARRY VERNEY pointed out, 
now supplied by contractors. that if these premises were once purchased, 
Mr. BERNAL OSBORNE affirmed, | there was much less probability than be- 
that it was impossible that the Government | fore of the Government ever ceasing to 
could compete satisfactorily as clothiers with | supply clothing largely. He again reeom- 
private tradesmen, and it was not for the | mended that the clothing should be made 
= interest that they should compete. | in the regiments, which would give the 
twas said that the present system was | men occupation and would excite a useful 
not to be further extended, but the fact | rivalry as to which regiment should be the 
remained that already nine-tenths of the | best clothed. At present there was a want 
elothing of the army was manufactured by | of occupation in the army, and the plan 
the Government. All kinds of clothing | he suggested had been found to work very 
but trousers were made by the Govern-| well in France. 

ment, and only forty-five regiments had| CoLonzt KNOX said, there were quite 
tunies made by contractors. The Weedon | enough non-effectives at present in the 
Committee came to the conclusion that | army, without having tailors or shoemakers 
‘small Government establishment would in addition. The clothing supplied from 
suflice to check the trader, but the small! the Government stores was a great im- 
establishment had grown into one which provement upon that previously provided, 
tlothed nine-tenths of the army. Govern-| and was duly appreciated by the army. 
ment had also got five years’ stock of, He hoped, therefore, that the Government 
clothing, but the Committee recommended | would continue so salutary a check upon 
keeping on hand of a very small stock, | the contractors. 











y, be omitted 


id, his al 
, very short 
Department 


ya supply for six months, That was| Mr. J. A. TURNER said, that if those 
the recommendation of the storekeepers at premises were purchased instead of rented 
Woolwich and Chatham. The Govern- | the country would be, in a great measure, 
nent did not propose to go further; but/|tied to the present system; but if they 
tould they well stop? They had an enor- | came to the wise conclusion that they were 
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going too far in making clothes for the 
army, they need not buy the building. 
They might, perhaps, sell it for a profit ; 
but it would be the first time they had 
done so. The Weedon Commission had 
recommended that a small check should 
be maintained upon the private trader ; 
but the converse of this seemed now at- 
tempted, and the private trader was al- 
lowed to keep a small check upon the 
Government. He believed it impossible 
that the Government could compete with 
private traders, either in point of economy 
or of efficiency, as regarded articles which 
were not exceptional, but were in general 
demand. 

Mr. LOCKE said, that if a small check 
produced better clothing, he thought it 
would be still further improved by a 
larger check. The preponderance of the 
evidence before the Committee was in fa- 
vour of extending the check on the con- 
tractors ; and if by that means-they could 
be made honest, a success would have 
been achieved. 

Captain CARNEGIE said, he should 
like to have the clothing of the army ma- 
nufactured in the army itself ; but he did 
not wish to have the soldiers’ clothing 
spoiled. There was always work enough 
for the tailors now in the army in altering 
the clothing when supplied, and in after- 
wards making the necessary repairs. 

Mason WINDSOR PARKER asked 
the right hon. Gentleman to state the na- 
ture of reports wade by the officers of the 
regiments who now inspected the clothing 
supplied, whether by the Government or 
by private contractors. 

Mr. COX thought the Committee should 
be informed what rent the Government was 
paying for the premises in question, that 
they might judge as to the reasonableness 
of the price. 

Mr. MONSELL said, that as he under- 
stood that the Government proposed to 
take a portion of the premises already in 
their possession, and not distinct premises, 
and as the present was not therefore a 
favourable time to test the principle, he 
would withdraw his Motion. 

Amendment, by leave, withdrawn. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to. 
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(9.) Motion made, and Question proposed, 


“That a sum, not exceeding £677,955, be 
granted to Her Majesty, to defray the Charge of 
Barracks at Home and Abroad, which will come 
in course of payment during the year ending on 
the 3Ist day of March, 1863, inclusive.” 

Mr. J, A. Turner 
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Mr. SELWYN said, that he should 
move that the Vote be reduced by the sum 
of £12,700, the probable charge conge. 
quent on the augmentation of the Military 
College at Sandhurst, by increasing the 
number of cadets to 400. He thought the 
reduction was, on the right hon. Baronet’s 
own admission, indispensable. He had 
stated that it was not necessary that all 
candidates for commissions in the army 
should be educated at Sandhurst ; and, if 
not, where would the right hon. Gentle. 
man draw the distinction? It appeared | 
that a course of instruction at the college 
was to be enforced for all those who did not 
purchase their commissions ; while those 
who purchased them might he educated 
where they thought fit. The compulsory 
instruction at the college was abandoned 
for those who could afford to pay for a com- 
mission, and enforced for those who could 
not. That he must again confess that he 
could not understand ; he could not up- 
derstand it even in reference to the ques- 
tion of patronage. If it were necessary 
to have some check on patronage, let there 
be an examination, however stringent, but 
let the candidates acquire their knowledge 
anywhere they chose. Why force them to 
obtain it in a particular place, and ina 
particular manner? Let all the candidates 
have an open and fair chance. If Sand- 
hurst was the best place for obtaining the 
necessary education, why was not the resi- 
dence there compulsory on all? If it was 
not the best, why make the course com- 
pulsory on any? If a liberty of choice 
was given, it should be given rather to the 
poorer class of candidates than to the rieb. 
If any doubt were felt whether the system 
of free and open education was beneficial 
to the army, at least let it have a fair trial 
before they sanctioned an immediate ex- 
penditure and a large annual charge. 

Sin GEORGE LEWIS said, a Vote of fi 


£15,000 was agreed to last year, for en- finj 


larging the College at Sandhurst. Up to 
the lst of January only £953 of that sum 
had been expended. Most of the Vote of 
last year, therefore, was still unappropr'- 
ated. The sum now asked for, added to fi 
the sum that had been expended, was not 
equal to the Vote passed last Session. All 
that was proposed was to make certain 
additions to the college, in order to en ft 
able young men who entered the army 

without purehasing their commission to be 


educated for the examination under the agai 


present rules, which required candidates 


who did not purchase their commissions thus 
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tphave passed a year in residence at Sand-! sympathies from the rest of the popula- 
harst and a specified examination. He | tion. 


should not make any observations on the Coronet NORTH said, the objection to 
hon. and learned Gentleman’s want of in- | officers of the present day who came from 
telligence, which might be very great ; he the Universities, was that they were too 
merely differed from him in opinion. He | old when they entered the service. They 
thought the distinction between the cases | were no longer of the same stamp as those 
of an officer entering the army by pur-| who came years ago from the public schools 
chase and another who entered without it, ! and could be moulded into anything. 

was very obvious; and the measure was| Mr. SELWYN explained, that candi- 
funded on that distinction. fle hoped | dates for commissions would not be re- 


the Committee would agree to the Vote. 
Me. H. A. BRUCE was glad to hear 


been expended. Since then the scheme 
had been largely modified. Officers pur- 
chasing their commissions were not to be 
obliged to pass an examination at Sand- 
hurst. The latter class included a large 
number of the officers who entered the 
service. If his right hon. friend would 
make inquiry, he would find that there was 


that only £953 of last year’s Vote had, 


quired to go through the whole University 

course, but only to keep six terms, from 
October in one year to June in the next, 
so that they would still be quite young 
when they joined the army. 

CotoneL NORTH said, that under 
those circumstances, he did not see what 
advantage was to be gained by their going 
to the university at all. 

Sir GEORGE LEWIS said, the pro- 
/posal of the Universities amounted, in 





sleeping accommodation at Sandhurst for | fact, to a plan for ingrafting on the or- 
400 cadets—a number far beyond the |dinary curriculum of Oxford or Cam- 
present requirements, or any likely to| bridge a species of Sandhurst education 
arise under the altered regulations, Ad-| for young men about to enter the army. 
ditional halls of study were the things | He ‘confessed he did not see any great 
most requisite at Sandhurst. benefits which would accrue from such 

Mz. WALPOLE said, he would press’ a system. He by no means advocated 
on the Government the propriety of con- | a universal and exclusively professional 
sidering the views expressed by his hon. | training for the great bulk of the officers 
and learned Colleague. He thought it|of the army. But, with regard to the 
above all things desirable that young men holders of non- purchased commissions, 
before they entered the army should have|he thought they might advantageously 
an opportunity of mixing with the future | go to Sandhurst, where the special train- 


members of other professions. He put it 
to the Committee whether it, was wise to 
sanction a Vote that would have the effect 
of entailing on the country an annual ex- 
penditare of £12,000 which might well 
be saved. 

Mz. AYRTON said, the question was 
not a purely military one, but had an 
important political bearing. A stand- 





ing army had been attended with less 
injurious effects in England than in other 
countries, because the officers in the Bri- 
tish service were not brought up as 
& separate class, and never forgot that 
they were members of society. It was 
Impossible to make a French officer un- 
derstand that he had any other duty than 
to obey his superior in command ; he was 
perfectly ready, when the order was given, 
to fire upon any one. Upon general pub. 
it grounds he objected to this Vote, and 
the Committee ought to set their face 
Against any attempt to draw candidates 
into a single military establishment, and 
us to separate them in their habits and 


ing they received would enable them 
‘to join their regiments without delay. 
| Though the Vote was asked for, no more 
money would be expended at Sandhurst 
| than was absolutely necessary. 

Mr. DARBY GRIFFITH said, he 
objected to a scheme which tended to 
establish in the army an aristocracy of 
| wealth. A broad line would be drawn 
between those who went to Sandhurst 
and those who did not, as in the case of 
oppidans and collegers at public schools. 
There would be the “‘ tug-muttons,”’ who 
were forced to go to Sandhurst, and the 
chartered libertines, who received their 
‘education wherever it was most agreeable 
to them. The scheme he held to be 
fundamentally erroneous. 

GeneraL LINDSAY said, he thought 
it perfectly fair thatthe Government, in 
| granting commissions without purchase, 
| Should be at liberty to make terms with 
ithe recipients. The object of the Sand- 
|hurst scheme was to bring young men 
of eighteen or nineteen into the army. 
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Mr. LOCKE said, he should like to hear 
what the present state of things at Sand- 
hurst was before he was called on to agree 
to this Vote. He was informed that at 
present there were only 200 cadets at 
Sandhurst, while they had accommoda- 
tion. for 400; and, nevertheless, they were 
now asked to create accommodation for 
400 more. 

Mr. HENLEY said, he was afraid that 
the Committee were in this difficulty —that 
they had to choose between two jobs. If 
there was to be a perfectly free and open 
competition, that might be a very intelli- 
gible proposition; but all parties seemed to 
agree that there must be a special educa- 
tion ; and, if so, he could not understand 
why it should be Cambridge against Sand- 
hurst. 

Mr. WALPOLE said, he thought that 
his right hon. Friend (Mr. Henley) had 
fallen into a mistake. There was no pro- 
position for a special education by Cam- 
bridge, Oxford, or Dublin, but a propusition 
that young men from those universities 
should be allowed to enter the army with- 
out passing through the proposed course at 
Sandhurst, if they could answer in the pe- 
culiar examination which the Military Col- 
lege required. The age at which young 
men were admitted to the army did not de- 
pend on whether they had been educated 
in a university or not. They were not 
admitted under the age of eighteen nor 
over that of twenty-three. What was 
the objection to admitting young men 
within those years, wherever they might 
have been educated, if properly qualified ? 

Sim HARRY VERNEY said, that 
young men after their course at Sand- 
hurst were perfectly qualified to go into 
the country and make sketches on which 
military operations could be undertaken. 
It was a great advantage to have a num- 
ber of young officers trained in that man- 
ner. 

Sm MATTHEW RIDLEY expressed 
his opinion that young men were well] dis- 
ciplined in the public schools and colleges. 


Motion made, and Question put, 


“That the Item of £10,787, for increasing the 
Royal Military College at Sandhurst, be omitted 
from the proposed Vote.” 

The Committee divided:—-Ayes 81; 
Noes 53: Majority 28. 

Sm GEORGE LEWIS (in answer to 
Sir Harry Verney) said, that the sum of 
£3,000 was taken for the purchase of the 
building lately used as a club-house at 

General Lindsay 
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Aldershot. The proprietor of the house 
had been permitted to erect an officers’ 
club; and that having failed, it was tho 
desirable to take the house off his hands, 

Mason BARTTELOT said, he hoped 
that the item of £3,400 would be suff. 
cient for insuring a water supply at Al 
dershot, which was greatly needed, 

Sir GEORGE LEWIS said, he knew 
that there had been a great want of 
water at Aldershot. He had been ag. 
sured that the Estimate would be suff. 
cient. 

Original Question, as amended, 

“That a sum, not exceeding £667,168 be 
granted to Her Majesty, to defray the Charge of 
Barracks at Home and Abroad,which will come in 


course of payment during the year ending on the 
31st day of March, 1863, inclusive,” 


—put, and agreed to. 


Sir GEORGE LEWIS said, he did 
not propose to take any further Votes 
that night. He would proceed with the 
Army Estimates on‘ the following Mon- 
day. 


TEMPORARY ROAD IN HYDE PARK. 
SUPPLY. 


Mr. COWPER said, he had to lay on 
the table an Estimate of £2,000 fora 
Temporary Road in Hyde Park. He took 
that course in conformity with what he 
understood to be the wish of the House as 
expressed on a former occasion, when le 
had proposed to make a permanent road. 
The suggestion of a permanent road was 
not favourably received by the House, and 
he now proposed to take the means of 
providing a temporary road, which would 
serve for the additional traffic while the 
Exhibition was open. He did not propos 
to make any great change in the park, 
neither to construct a new road nor to make 
a new bridge. His plan simply was, 
carriages should be allowed to make ue 


of portions of the park now reserved forg 


riders on horseback. The line of road he 
proposed would enter Hyde Park from 
Bayswater at Victoria Gate. It would be 
identical with the existing carriage drive 
until it approached the bridge over the 
Serpentine. The carriages would then go 
over that portion of the bridge now er 
clusively confined to riders. They would 
then proceed to the south of the bridge 
until they reached Rotten Row. Hert 
they would take less than half the pre 
sent road, and then, passing to the west 
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would leave the park by Queen’s Gate. 
would then proceed to the Exhi- 
bition by Prince Albert Road. The road 
would be thirty-five feet wide, except over 
the bridge, where thirty feet would be suf. 
feient. The bridge was fifty-two feet 
wide, and the space left for foot passen- 
would not expose them to any serious 
inconvenience. The sum of £2,000 might 
at first appear rather large ; but the cost 
of making a road was from 3s. to 3s. 3d. 
a square yard, so that £2,000 was only a 
moderate estimate. The whole distance 
at present used by horses, and which would 
be traversed by carriages, was more than 
half a mile—namely, 1,100 yards, at the 
width of thirty-five feet. Less than £2,000 
could not be allowed for labour, metalling, 
aod for railings and fences necessary to 
separate the carriages from horse and 
foot passengers. When the road ceased to 
beemployed, the material might be taken 
up and a portion of its value repaid, either 
by sale or other use of the material. He 
proposed that the road should be open to 
allearriages conveying passengers to the 
Exhibition. Hackney cabs and omnibuses 
would be allowed the free use of the road ; 
but it would not be open to carts and wag- 
gous conveying goods. Any conveyances 
ing human beings to the Exhibition 
would have the right to use the road. He 
might have taken a shorter course for the 
new road, but it would have cut up the 
park more. And if it had been carried 
straight across; he grass, to the south 
of the Serpentine Bridge, the omnibuses, 
cabs, and carriages which would use that 
road would come into conflict with those 
which might be proceeding from the 
eastward. But by the road he proposed 
all the carriages coming from the north 
would be taken out of the way of those 
coming from the east. [le did not pro- 
pose to interfere with any of the existing 
roads, to alter any boundaries, or to en- 
croach materially on the grass ; but only 
to alter a portion of Rotten Row, so as 
to enable carriages to go where riders 
now went. The riders would have thirty- 
five feet to themselves, and would also 
ve the opportunity of closer neighbour- 
hood to the carriages. 


(10.) Motion made, and Question pro- 


? 
“That a sum, not exceeding £2,000, be granted 
to Her Majesty, to defray the Expense of pro- 
Viding a Temporary Road across Lyde Park.” 


Mr, BAILLIE COCHRANE said, of all 
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the plans that had been submitted to them 
in relation to the proposed communication 
between Bayswater and Kensington, the 
one just proposed appeared to him to be the 
most absurd. He could not see how the 
right hon. Gentleman proposed to accom- 
modate both riders and carriages over the 
narrow bridge at the Serpentine. It was 
clear by his scheme that riders would be 
cat off from all means of communication in 
that part of the park. It would take, too, 
from Rotten Row a large portion of the 
space now given to riders. He (Mr. 
Cochrane) would suggest a much more 
easy and convenient plan. There was 
already a road going right through Ken- 
sington Gardens, which was used by riders 
at the last Exhibition, and no inconve- 
nience arose therefrom. Why not throw 
open that road to carriages? They had 
only to stop the Rotten Row road when 
the gates opened. This arrangement could 
be carried out for less than £300. 

Lorp FERMOY said, he begged leave, 
as the feather weight which had assisted 
to break the back of the camel on a late 
occasion, to be allowed to say a few words 
in favour of the scheme which had been 
submitted to them by the Chief Commis- 
sioner of Works. It was the right line— 
at all events, it was a line runuing in the 
right direction. He would, however, sug- 
gest an improvement in the direction of 
the bridge—that the whole of the bridge 
should be thrown open to the traffic, and 
that a small pontoon bridge should be 
thrown over the river for all foot passen- 
gers. He thought that £2,000 was a 
small sum to effect so great a convenience. 

Sir MORTON PETO said, the road 
which the right hon. Gentleman had indi- 
cated was the one which he (Sir Morton 
Peto) suggested to him the other night. 
He thought it the very best that could be 
made. He did not, however, concur with 
his noble Friend in his suggestion as to the 
construction of the pontoon bridge. He 
would suggest that Colonel Fowke, who 
had signally succeeded in the Exhibition 
Building — [Cries of Oh, oh!]— he 
spoke of its construction not of its archi- 
tectural merit— could easily construct a 
footpath outside the bridge of thirteen or 
fourteen feet of timber at a trifling cost. 
If the right hon. Gentleman would add 
£500 more to his Vote, it would be suffi- 
cient to meet all ecntingencies. The right 
hon. Gentleman did not say whether he 
intended to alter the road by the Powder 
Magazine. A road could be easily made 
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at the back of it by a little alteration. A 
fence should, of course, be erected be- 
tween that part of Rotten Row to be used 
by riders and the part that was to be 
dedicated to vehicles. 

Sm JOHN PAKINGTON said, he 
could not agree with the hon. Member 
for Honiton (Mr. Cochrane) that the plan 
was the worst that could be proposed, nor 
could he agree with the hon. Gentleman 
that it was the best that could be sug- 
gested. The worst plan he (Sir John 
Pakington) thought was the one that the 
right hon. Gentleman had so wisely aban- 
doned — namely, that extraordinary plan 
for which he proposed to take a Vote of 
£30,000. It struck him very strongly 
that the most direct and convenient course 
to take was that which his hon. Friend 
(Mr. Cochrane) had adverted to—that of 
allowing the public carriages to make use 
of the north walk. It could be done at 
the least expense, and would be by far 
the most convenient for all purposes. He 
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should be glad to hear what objection the 
right hon. Gentleman could have to it. 
Mr. PEACOCKE seid, he agreed with 
the hon. Member for Honiton in the plan 
which he suggested, and thought that the 
scheme proposed by the right hon. Gentle- 


man was decidedly the worst that could 
be devised. If carried out, it would spoil 
Rotten Row, as well as Kensington Gar- 
dens and Hyde Park. On those grounds 
he should certainly be disposed to divide 
the Committee against the proposition. 
At all events, he should be inelined to 
move that the question be adjourned for 
further consideration. 

Sir HARRY VERNEY said, he ap- 
proved of the plan of the First Commis- 
sioner of Works. He saw no objection to 
the throwing open to carriages during the 
Exhibition of a much larger portion of 
Hyde Park, from the Marble Arch to 
Apsley House and to the Queen’s Gate. 
{An hon. Memper: And to omnibuses ?] 
Yes. Equestrians might ride on the grass 
as they did formerly. He also approved of 
the suggestion of the hon. Baronet (Sir 
Morton Peto) that the whole of the bridge 
should be given up to carriages, that 
equestrians might be accommodated by a 
pontoon bridge, and the foot passengers 
by a slight bridge of timber. He thought 
Hamilton Place might be thrown open. 

Sir JAMES FERGUSSON said, that 
representing a constituency at a distance 
from London, he objeeted to the Vote, on 
the broad ground that it was not for a 
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national, but a local purpose. The Ry. 
hibition was a praiseworthy object, but it 
was not one of public importance. It wa, 
strictly a private undertaking. When the 
Art Treasury Exhibition took place, some 
years ago at Manchester, roads wer 
made, but the public were not asked i 
contribute to the expense. 

Mr. LOCKE remarked, that everybody 
seemed to assume that the proposed road, 
or some road from the north side of the 
park to the sonth, was necessary. [*No, 
no!”] He was glad to hear cries of 
‘No,’ for he never saw the necessity for 
it himself. The noble Member for Mary. 
lebone {Lord Fermoy) no doubt saw the 
necessity, because he represented the north 
side of the park, and his constituents 
wanted a road to get to the Exhibition, 
But how did Marylebone get to the Exhi- 
bition of 1851% The Serpentine was 
there then; the inhabitants of Marylebone 
did not ford the river, nor did they swim 
over it. They went round, and they eould 
do so again. If it was intended that the 
proposed road should be the commence. 
ment of a permanent road, why then they 
ought to debate the question on its real 
footing, and not discuss the question of the 
Exhibition, when the question really was 
Paddington. There were roads on all 
sides of the Park. Why net, while the 
Exhibition was open, permit carriages to 
use them? And why not admit cabs! 
Cabs were not looked on in France as they 
were here. They were admitted in th 
Champs Elysées side by side with the car 
riage of the Count de Morny. Why no 
let them pass through Hyde Park? The 
proposition to go across the bridge, cut » 
Rotten Row, and intercept those who wished 
to go into Kensington Gardens, would, if 
carried, create a great inconvenience ; and 
till some better reason was shown why a 
exceptional view should be taken on this 
oceasion, and a different mode of getting 
to the Exhibition adopted to that used 
the former oceasion, he should vote against 
the proposition. He thought there wer 
means enough of getting to the Exhibition 
Another thing was, how to get away from 
it ? 

Lorp HENRY LENNOX said, be 
should support the Amendment. He was 
opposed to the formation of a temporary 
road, because he was convinced that, if 
once tolerated, it would be converted into 
lt was it 
structive to observe how, on an oceasiit 
when some self-denial and forbearant 
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ight have been expected, every one 
consulted only his own convenience. The 
trians recommended an encroachment 
on the carriage drive, while those who rode 
jn carriages were anxious for an invasion 
of Rotten Row. Again, an hon. Friend of 
his on the other side, who lived in a fine 
broad street, in a direct line with the Ex- 
hibition, was indignant at the thought of 
any intrusion on its privacy and repose. 

Atperman SALOMONS aaid, that the 
Exhibition was a public undertaking, and 
it was but fitting that the public should 
defray the expense of making a convenient 
access to it. 

Loxp ELCHO said, he had lived in Bel- 
gravia, and had found out the inconveni- 
ence of having to go round by Westminster 
ce Hyde Park Corner. He could, there- 
fore, well sympathize with the gentlemen 
in Tyburnia who objected to making such 
acircuit to get to the Exhibition. From 
the great increase which was taking place 
in that part of London, it would be found 
necessary, sooner or later, to open com- 
munication by a road across Hyde Park. 
The way to look at the question was not 
as a temporary matter, but as the best 
way of establishing permanent commmnica- 
tion between those two parts of London. 
He did not like the plan proposed by the 
right hon. Gentleman the First Commis- 
sioner of Works, and least of all did he 
like the proposition that the engineer who 
had turned out so extraordinary an archi- 
tect should be allowed to improve the 
bridge across the Serpentine by the sort 
of outrigger which had been suggested. 
He thought the best way would be that 
suggested by the hon. Member for Honi- 
ton. He did not think any inconvenience 
would be found to arise to the gardens, 
and certainly not so much to the persons 
who frequented the gardens, as by the 
plan proposed by the right hon. Gentle- 
man, 
Mr. BANKS STANHOPE said, he 
thought that under no circumstances 
should a permanent road be permitted 
through Kensington Gardens. 

Mr. PEACOCKE moved that the Chair- 
man should report progress. 


Motion made, and Question put, ‘‘ That 
the Chairman do report Progress, and ask 
leave to sit again.” 

The Committee divided:—Ayes 30; 
Noes 78: Majority 48. 

Sm JAMES FERGUSSON said, he 
thought the propused road was merely a 
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metropolitan improvement ; it was only a 
temporary improvement, and he thought 
the expense ought to be borne by the re- 
ceipts at the door. He begged to move 
the rejection of the Vote. 

Mr. COWPER said, he had not thought 
it necessary to reply at length to the pro- 
posal of the hon. Member for Honiton 
(Mr. Cochrane), because it was obvious 
that the road he proposed would be quite 
unsuited for the traffic of cabs and omni- 
buses ; it would be quite a quagmire. It 
was also a much longer road than that 
proposed by himself (Mr. Cowper), and if 
it had to be metalled, it would cost a great 
deal more than £2,000. Everybody, he 
thought, must feel that a carriage road on 
the level through Kensington Gardens was 
not a thing to be desired. All he wished 
to propose was, that carriages should go 
where horses went now; and it must be 
remembered that Hyde Park was a Royal 
park. and no metropolitan funds could be 
devoted to the construction of a road 
through it. 

Mr. BAILLIE COCHRANE said, he 
wanted to know how it was proposed that 
pedestrians should reach Kensington Gar- 
dens at all when there was a stream of 
carriages blocking the way ? 

Mr. COWPER said, he would remind 
the hon. Member that there were path- 
ways for foot passengers under the arches 
of the bridge on either side of the Serpen- 
tine, by which Kensington Gardens might 
be reached without any interference what- 
ever from the carriage traffic. 

Original Question put. 

The Committee divided:—Ayes 78; 
Noes 28 : Majority 50. 

House resumed. 

Resolutions to be reported To-morrow. 

Com mittee to sit again Zo-merrow. 


COPYRIGHT (WORKS OF ART) BILL. 
SECOND READING, 


Order for Second Reading read. 

Mr. WALPOLE said, the Bill involved 
a very important principle, and he hoped the 
next stage would be fixed for such a day 
as would give time for a full consideration 
of it. 

Tue SOLICITOR GENERAL said, he 
proposed to fix the next stage for Monday 
week, 

Bill read 2° and committed for Monday, 
17th March. 


House adjourned at a quarter after 
One o'clock. 
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HOUSE OF LORDS, 
Friday, March 7, 1862. 


Minvrzs.] Pustic Brrrs.—1* Exchequer Bills, 
3* Consolidated Fund (£973,747). 


EDUCATION—THE REVISED CODE OF 
REGULATIONS.—QUESTION. 

Tue Eart or DERBY wished to ask 
his noble Friend the President of the 
Council for some information as to the 
operation of the second, third, and fourth 
articles on the third page of the Revised 
Code of Education which had given rise to 
some difficulty, and which he hoped the 
noble Earl would explain satisfactorily — 
though, if he read them rightly, they were of 
a very extraordinary character. The first 
of those articles provided that in the case 
of schools in which the next annual grant 
did not fall due until after the 31st of 
March, 1862, managers might, if they 
signified in writing their wish to that 
effect, have this payment made under the 
Revised Code. He should like to know 
how many of such applications his noble 
Friend had received ; and, however nu- 
merous they might be, he was sure that 
they did not come from the poorer or more 
neglected districts. In Lord Byron’s de- 
scription of the shipwreck 

“Some leap’d overboard with horrid yells,” 
thus anticipating the fate which was about 
to overtake them; but he did rot sup- 
pose that in this case the managers of 
many schools had been guilty of a similar 
act of self-immolation. The fourth article 
provided that no further grant after that 
which next falls due should be paid to 
schools except upon the terms of the Re- 
vised Code, or for the stipends and gratu- 
ities of current apprenticeships, where such 
existed—thus recognising the claims of 
pupil-teachers to be paid during their ap- 
prenticeships. The third article provided 
that no new apprenticeships should be 
agreed to accept upon the undertaking 
that during the remainder of current ap- 
prenticeships the managers should contri- 
bute the full stipends and gratuities which 
would otherwise have been payable by the 
public ; thus saying to managers, ‘ If 
you do not assume the payment of appren- 
tices during the current terms which we 
are bound to pay, we will pay them; but 
in that case we will sanction no more ap- 
prenticeships in your school.” And this 
responsibility the managers were bound to 
assume, not only under the penalty of los- 
ing their apprentices in the future, but 





also of suffering a forfeiture if they did not 
have them ; because, if a school contained 
more than ninety children, the man 
were liable to a penalty of £10 for having 
no pupil-teacher. This was so monstrous 
a provision that some persons thought that 
the Code could not be intended to have 
this effect. He should like to be informed 
by the noble Earl whether or not he had 
misconstrued these articles ? 

EarL GRANVILLE said, that under 
the Amendment of the Revised Code the 
first provision to which the noble Earl had 
referred would have no operation. The 
Minute would in all cases come into opera. 
tion on the Ist of April next. Up to that 
time everything would go on under the 
existing Code, and after that time every. 
thing would be subject to the Revised 
Code. With regard to the pupil-teachers, 
he did not upprehend the great hardship 
which the noble Earl seemed to imagine 
would be caused by the new Code. The 
Government intended to keep up the pupil. 
teacher system, and therefore a penalty 
would be inflicted upon managers who had 
not pupil-teachers in a certain proportion 
to the scholars. The pupil-teachers ap- 
prenticed under the old system had a 
vested interest iu their salaries for five 
years; and, during that period, the ma- 
nagers would be required to pay them 
according to the indentures. If the ma- 
nagers would not do so, the Government 
would, in their case, sanction no more in- 
dentures. 

Tue Eart or DERBY said, that prac- 
tically the noble Earl admitted that the 
operation of these rules would be, that if 
managers declined to pay to the pupil 
teachers during the term of their current 
apprenticeships, from their own funds, the 
sums of money which the Government had 
contracted and agreed to pay out of the 
Parliamentary grant, they would in future 
be deprived of the benefit of assistance 
from the grant. 


ITALY—PROSECUTIONS OF THE PRESS. 
NOTICE OF MOTION. 

Tre Marquess or NORMANBY regret 

ted the absence of his noble Friend the Fo 

reign Secretary, as he wished to give notice 


of a question which he proposed on 


day week to address to the noble Earl. 
On a former occasion, when owing to ul 
avoidable cireumstances he was not pre 
sent, the noble Earl accounted for the pub- 
lication in an Italian newspaper of what 
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turned out to be precisely and literally a 

lamation of the Piedmontese Govern- 
ment, by stating that the press of that 
country, under the present Government, 
enjoyed the utmost freedom and most com- 
Jete impunity. He wished to ascertain 
whether the extraordinary mistake into 
which his noble Friend fell was owing to 
want of information from Her Majesty’s 
representatives in Italy. He intended, 
therefore, to move for copies of or extracts 
from the despatches of Sir James Hudson, 
our Minister at Turin, referring to the 
number of prosecutions against the press 
at the instance of the Piedmontese Go- 
vernment. A French paper, ZL’ Union, 
of that morning contained a strange com- 
mentary on the explanation of his noble 
Friend that the Neapolitan proclamation 
which had been brought under their Lord- 
ships’ notice had been immediately can- 
celled, for it stated that on the 20th of 
February fuur women were shot, by order 
of Colonel Fantoni, for having more bread 
than required for a day’s consumption in 
their possession. 


EDUCATION-THE REVISED CODE OF 
REGULATIONS, 
RESOLUTIONS MOVED. 


Lorv LYTTELTON said, that when 
at the commencement of the Session he 
withdrew the Resolutions which he had 
given notice to move with reference to the 
Revised Code of the Committee of Coun- 
cil on Edueation, he understood that it 
was the desire of many of their Lordships 
that those Resolutions, with certain modi- 
fications, should be again brought for- 
ward. He thereupon reconsidered them ; 
but after having laid them on the table 
he found that the right rev. Prelate (the 
Bishop of Oxford) had given a notice 
on the same subject, though not to the 
same effect. He could not say that he 
felt pleased that one so able and eloquent 
as the right rev. Prelate had taken the 
bread out of his mouth. The matter had 
been then discussed at great length, and 
also in the other House of Parliament ; 
there, however, appeared to be no reason 
why he should abandon his Resolutions. 
He did not hold the same view as many 
noble Lords on this subject. The right 
rev, Prelate said it would be very inexpe- 
dient for their Lordships to commit them- 
selves to any formal decision, because it 
might possibly bring them into collision 
with the other House ; and the noble Earl 
opposite (the Earl of Derby) also recom- 
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mended that the Resolutions should be 
postponed till the House of Commons had 
discussed the subject. He could not share 
Their Lordships had very 
little actual power in the matter, for it 
was almost entirely in the hands of the 
other House ; and it did not occur to him 
that there could be any risk of a conflict 
arising between the two branches of the 
Legislature on a measure like this, such 
as might arise upon a Bill. On the con- 
trary, he thought the House of Commons 
might derive some instruction and guidance 
from learning the views of their Lord- 
ships on the question. He was unable to 
condemn in toto the new Code even in 
its former shape, and stil! less as it now 
stood ; nor could he sympathize with the 
desire for the return to the old state of 
things. It was impossible to do so, 
after the Report of the Royal Commis- 
sion, which derived weight not merely 
from its authority, but from the talent and 
research of its Members. When a Commis- 
sion, composed of such distinguished men, 
who had bestowed so much attention ¢a 
the subject, made their Report, it was im- 
possible but that the Government must put 
some of their recommendations in a shape 
for the acceptance of Parliament. In his 
series of Resolutions, as they now appeared, 
he had enumerated only the points upon 
which he entertained no doubt whatever. 
He had omitted the first of the original 
Resolutions, which referred to the manner 
and time of the Government proposal, in 
deference to the statement of his noble 
Friend the President, and his colleague 
the Vice President, that they had no in- 
tention of taking advantage of Parlia- 
ment in any way. At the same time he 
owned that the explanations which had 
been given appeared to him neither alto- 
gether satisfactory nor intelligible. Last 
Session he brought the matter before the 
House with the express purpose of pre- 
venting Parliament and the country from 
being taken by surprise by any large mea- 
sures concerning education, of which they 
had had no opportunity of judging. The 
noble Earl, however, desired him, on that 
occasion, to make his mind quite easy, 
because an opportunity would be given to 
Parliament of considering the matter ; and 
added, that the Government intended to 
make a few administrative changes to 
which no objection was entertained. He 
was perfectly well aware that the col- 
league of the noble Earl in the other 
House (Mr. Lowe) shadowed forth the 
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alterations which were in the mind of the| that the withdrawal of these grants was 
Government before the Session closed, but | part of the Revised Code, but nobod 
no one understood that anything would! cared about the book grants, and it wag 


be done then. The issue of the Minute 
on the last day of the Session was a 
violation of the spirit of the rule that 
all alterations of an important character 
should first be considered by Parliament. 
The explanation was that the proposed 
changes would not take effect until April, 
or some months after Parliament re- 
assembled ; but although that was to some 
extent correct, the publication of the Mi- 
nute on the very day on which Parlia- 
ment was prorogued caused the utmost 


alarm and dismay among the certificated | 


teachers and Queen’s scholars, in which 
the schoolmasters and managers of schools 
participated, who naturally feared that 
when it was announced on such authority 
that such a thing was to be done, it would 
be done, for they did not understand the 
niceties of official declarations. He did 
not know whether his noble Friend and 
his colleagues were astonished at the 
agitation which the step excited. The 
Education Department, at the close of a 
Session, fell into a state of coma, and 
during the months of August and Sep- 
tember only printed answers could be 
elicited by the most urgent communica- 
tions. His noble Friend went to France, 
one of his colleagues to Switzerland, and 
another to Italy ; he thought, however, 
that even in those distant regions, to 





which the heads of the department had | 


betaken themselves, some distant echo 
must have reached them of the fears and 
objections they had evoked. In conse- 
quence of that expression of feeling they 
were told that the Revised Code had been 
withdrawn or suspended. But was it, 
in fact, withdrawn? Grants in aid, for 
the purchase of books, which had for- 
merly been allowed, were to be with- 
drawn by the new Code, and perhaps un- 
objectionably. Still it was part of the 
old system; and if on the 28th of July 
Jast any person had applied for a grant 
in aid for books, the application would 
have been allowed. After the withdrawal 
of the new Minute, however, an applica- 
tion was made in October for a book grant, 
and the reply, in a printed form, was to 
the effect that no more such grants would 
be made. Upon this he (Lord Lyttelton) 
wrote to inquire how it was, as the new 
Code had been withdrawn, that these 
grants were to be discontinued ; and he 
was auswered that it was perfectly true 
Jord Lyttelton 





inconvenient to continue them. This was 
& minor matter in itself, but it showed that 
the Committee of Council had not in faet 
withdrawn the new Code. Similarly, he 
did not complain of assistance to lecturers 
in training schools being withdrawn, but 
it was contrary to good faith that it 
should be refused to a lecturer elected 
before the Minute issued. These were 
points which affected the confidence of the 
country in the administration of the Com- 
mittee of Council, and he was obliged to 
tell his noble Friend that the confidence 
of schoolmasters and managers of schools 
had been greatly weakened by the un- 
certainty of the proceedings of Govern- 
ment, and that years must elapse before 
that confidence would be restored. Ile 
admitted that with the Code as it now 
stood, after the secund revision, the reli- 
gious part of the question was disposed 
of satisfactorily. But the answer of the 
Government, that nothing which could 
have been done by the Privy Council, as 
the Code before stood, could possibly in- 
duce clergymen to neglect religious train- 
ing of the children, missed the point, as 
had been shown in an able letter ad- 
dressed by the Rev. Mr. Birks to the 
noble Earl, in which that distinguished 
clergyman pointed out that the natural 
effect of the unrevised Minute was to 
exaggerate the importance of reading, 
writing, aud arithmetic in contrast with 
religious and moral training. [He was 
aware that the instructions of the In- 
spectors were fuliy sufficient for the end 
in view, but he thought that care should 
be taken to see that the Inspectors 
acted up to those instructions. He had 
also withdrawn a Resolution in relation to 
grouping. The explanations of the noble 
Earl to the House, and of his right hon. 
colleague elsewhere, had led him to ap 
prove the principle, although he thought 
the Code required, under this head, con 
siderable modifications in detail. The op- 
position to the grouping crose from a con- 
fusion of ideas as to grouping for the pur- 
pose of instruction and grouping only for 
the purposes of examination, The Go 
vernment, as he conceived, looked at the 
individual child in a school as the parents 
of that child did. The parents of a child 
of eight wished to see that child instructed 
up to a certain standard: when the child 
is ten, then up to a higher standard. The 





1140 


3 was 
obody 
t was 
8 was 
d that 
n fact 
ly, he 
turers 
1, but 
hat it 
lected 
were 
of the 
Com. 
ged to 
idence 
chools 
e un- 
overn- 
before 
lle 
it now 
e reli- 
sposed 
of the 
could 
cil, as 
ly in- 
train- 
int, as 
er ad- 
to the 
guished 
natural 
was to 
eading, 
‘t with 
le was 
he In- 
the end 
. should 
spectors 
He had 
ation to 
ie noble 
ht hon. 
| to ap 
thought 
nd, con- 
The op- 
1a col” 
the pur- 
only for 
The Go- 
1 at the 
arents 
a child 
structed 
he child 
d. The 


1141 Code of {Marcu 7, 1862} 1142 


grouping for examination would apply the | Government at various times that these 
test in that way ; and if any child did not grants had nothing to de with anybody 
reach the standard required, the teachers’ else, and that they were totally indepen- 
might not be to blame; but the Govern- dent of the school managers, it was im- 
ment might fairly say they had, for some possible not to come to the conclusion that 
reason or other, failed in that respect, and they were made on certain conditions, and 
the grant would not be paid. He had that while those conditions were fulfilled 
received the alteration proposed in refer- they could not, without a breach of faith, 
evce to infant schools with great satisfac-| be taken away. It was argued by one 
tion. With regard to the first Resolution, as ingenious gentleman that, notwithstanding 
it now stood, respecting the equitable claim | what the Government might say, the 
of the certificated teachers and Queen’s| grants could not, from their nature, be 
scholars to the undiminished payment of | made to the teachers at all, but must be 
the allowances hitherto enjoyed by them, ' made to the managers ; that, according to 
he should have been very glad to withdraw | the rules of political economy, the teachers 
it; but though he allowed that, according | would always fetch a certain market value ; 
to the light in which they looked at the and that if the Government subtracted 
matter, the Government had probably done £20 a year from their salary, the managers 
all in the way of concession to these! would have to make it up. Certainly that 
classes, all that they thought they could | was a subtle and ingenious argument ; but 
possibly do, still it was impossible for it could not be very satisfactory to the 
him to withdraw the Resolution. As-| teachers who had married and made other 
suming that the grievance alleged to! arrangements on the faith of a contract to 
exist on the part of these persons was a be told that the laws of political economy 
real one, the proposition of the Govern-| would set them all right; for, in the first 
ment was no remedy for the grievance, place, the operation of political economy 
complained of. A variety of ingenious! was slow, whereas they complained of a 
arguments had been brought forward to present loss ; and in the next place, the 
show that no breach of faith would be principles of that science, which appealed 
committed by the Government propositions , to the selfish intereste of mankind, were 
towards the teachers ; but, in his opinion, | not applicable to questions of benevolenee. 
they were all of them entirely fallacious. | Again, it had been argued, and by no less 
It was said that, in some way or other, the, an authority, he was sorry to say, than 
incomes of the teachers at some future the Royal Commission, that there could be 
time would be made up ; and that incourse no claim, because the system rested on an 
of time they would find that their position annual Parliamentary grant. He need 
was not at all damnified. But this was not scarcely point out that the same argument 
satisfactory to those who suffered a present | would apply to the officers of the army 
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loss, and who reasonably objected to being 
compensated by an uncertain prospect ot 
improvement. The remedy proposed by 
the Committee of Council was to put 
the serew on the school managers. But 
the managers could get out of the way 
of the screw altogether; Parliament had 
no hold upon them, and the teachers had 
no hold upon them. Again, it was argued 
that there was no such thing as a positive 
grant or promise of a grant; but that it 
rested solely on the original Minutes hay- 
ing laid it down that a certain minimum 
salary must be practically secured to the 
teachers, and that if that minimum were 
made up from whatever sources, the Go- 
vernment had nothing further to do with the 
matter, and might, with perfect good faith, 
withdraw their portion of the grant. There 
was nothing of the kind in the Minutes, so 
far as he could discover ; and, looking to 
the numerous declarations made by the 





and navy. But the great principle of the 
Revised Code wat that of paying according 
to success—according to the work done. 
This was what had been proclaimed by the 
Government as the new principle of testing 
the teaching by results. He approved the 
principle, although he did not approve of 
all the details of the application. But 
what was the work of schools—what were 
the results of education? It ought to be 
looked on as training an immortal soul to 
be a good citizen of this world, and to in- 
herit a better life hereafter. Were they 
come to this—that the results of education 
were supposed to be achieved in a know- 
ledge of reading, writing, and arithmetic 
—in a child of eleven years old being 
able to read and write and cipher. But 
as a part of the result, he entirely 
admitted it was a reasonable require- 
ment that children of eleven or twelve 
should be able to read, write, and count 
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much better than they do; and he had 
no objection to their proficiency in these 
points being ascertained by an examina- 
tion. But he did not believe this could 
be done well as the Government pro- 
posed to do it. He doubted if it would 
be possible to make the examination so 
rigidly defined as they proposed. But 
of the children being examined he ap- 
proved. It was true there was an ir- 
reconcileable difference as to the children’s 
proficiency in reading and writing between 
two authorities—the great body of School 
Inspectors and the Royal Commissioners. 
The Inspectors stated, generally, that in 
90 per cent of the schools the reading was 
good. The Commissioners said it was 
good in only 25 per cent. It might be 
doubted whether the Inspectors were not 
the better authority. But he admitted 
that that was no objection to the Govern- 
ment plan. It had been stated that in 
seven winter months, or 30 weeks, at 
five days a week, or about 150 working 
days, 10 gentlemen had inspected 8,926 
schools containing 1,000,000 children, or 
at the rate of 10,000 children a day, or 
1,000 children examined in 9 different 
schools, often wide apart, by each As- 
sistant Commissioner each day. In 12 
public schools in Lincoln, containing 1,600 
children, it had been stated that not one 
child had been examined in the visits of 
the Inspectors. Let the facts be ascer- 
tained ; and he had no objection to their 
being ascertained by examination. He 
would suggest the grant be divided into 
two parts, one to be given as prepared 
in the new Code, the other to be paid on 
the same general principle as at present. 
No part of the new Code had created 
more surprise than the provision forbid- 
ding any future grant for children above 
11 years of age. He was at a loss to 
understand the meaning of the proposi- 
tion for some time; but it appeared to 
be the opinion of the Government that 
they, the State, had nothing to do with 
the children after they were 11 years of 
age. It was said that the province of the 
State was simply to see that the childrén 
should be able to read, write, and count. 
He must protest against this retrograde 
view of the province of the State. Why 
did the State meddle with education at 
all? Why did they pay the schools, and 
take the work of education out of the 
hands of the parents? He had always 
usderstood that it was on grounds of 
public policy; it was thought right that 


Lord Lyttelton 





for such objects the children of the poor 
should receive an education beyond what 
their parents cared to provide for them, 
He should regret to see this far-sighted 
view on the part of the State altogether 
abandoned. Under this new Code there 
were required no knowledge of English 
history, not even of the name of the Sove. 
reign who sat on the throne; no know- 
ledge of geography in these days of 
emigration, not even of their own colo- 
nies; no knowledge of the elements of 
political economy, of sanitary matters, 
of drawing or musie. Notwithstanding all 
that had recently been said in regard to 
the importance of these subjects not one 
of them received the slightest encourage- 
ment. Nay more, if a school undertook to 
teach them and failed, it was placed ina 
worse position than one which did not 
undertake them at all. As to the even- 
ing schools, no doubt they were good 
in some respects; but to suppose that 
boys, after working hard all day, were in 
the evening, when they were tired and 
half asleep, to make up sufficiently at 
the evening schvol what they had failed 
to learn at the day school, was a great 
delusion. As to the proposed diary or 
log-book—a term, borrowed by the Com- 
mittee of Council from the Admiralty—its 
purpose did not seem very obvious, and 
the scrupulous teacher would certainly be 
very much embarrassed by it. Some forms 
or other assistance ought to be given by 
which the teachers should be aided in 
keeping this diary. Avother important 
part of the scheme was that referring to 
pupil-teachers, and it was doubtful whe- 
ther the Government proposal would not 
put an end to pupil-teachers altogether. 
He admitted that there was much that 
was plausible in the principle that paid 
assistants in schools should be engaged 
according to the market value of their 
services from time to time, and in this 
respect it might be right to adhere to the 
general principle of the new Code; but 
at all events, if the direct connection 
between the Government and the pupil- 
teachers was abandoned, he thought that 
it should be left to the school managers 
to engage pupil-teachers or not as they 
pleased. He had left out the Resolution 
which he had intended to propose on 
the subject of training-schools. The re 
Revised Code wholly exempted them, 
aud that was all that could Le fairly 
expected. Of course they were to sume 
extent affected by other parts of the 
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scheme, but of this they must take their 
chance. He did not think they were 
fairly or considerately treated when they 
were called Government establishments, 
only because much of their income was 
drawn from Government. They were es- 
tablished in the hope that such aid would 
be received. They involved immense 
trouble and labour in the conduct of a 
most difficult and delicate machine, and 
as they were not institutions of a kind to 
command much local sympathy and sup- 
port, any large amount of local contribu- 
tions could not be expected. It was unfair 
to look mainly at the fact that the State 
paid four-fifths and the diocese one-fifth. 
The fair way to test it was to compare 
the amount raised in any one diocese 
for training schools with the amount 
raised in that diocese for any other simi- 
lar purpose. He trusted the Government 
would, at all events, give their attention 
upon one vital point, and would give 
every encouragement to the students to re- 
main two years, instead of one. He hoped 
also that the noble Earl would explain 
what was the nature of the special certifi- 
eate alluded to in the re-Revised Code. 
It appeared to him that it was very de- 
sirable that the opinion of Parliament upon 
these points should be expressed, and 


therefore he now proposed to afford that 


House an opportunity of doing so. Whe- 
ther he should press his Resolutions to a 
division would depend upon the feeling of 
the House. The noble Lord concluded by 
moving the following Resolutions :— 


“1, That Certificated Teachers and Queen’s 
Scholars have an equitable Claim upon the Go- 
vernment for the undiminished Payment of the 
Allowances hitherto granted to them on certain 
Conditions as long as those Conditions are fulfilled. 

“2, That this House approves of the Principle 
of public Aid being given to Elementary Schools 
according to their Success in performing their 
Work, and also of the Principle of Paid Assis- 
tants in Schools being engaged according to the 
Market Value of their Services from Time to 
Time ; but that it considers that the Manner in 
which it is proposed in the Revised Code to give 
Effect to those Principles is in some respects 
objectionable. 

“8. That the Provisions of the Article 40, 
according to which the proposed Capitation Grant 
is to be paid in respect of the Attainments of the 
Children in Reading, Writing, and Arithmetic, 
are not satisfactory. 

“4, That any System of public Aid to Schools 
ought to include some specific Advantage to 
Schools in which the Branches of Instruction 
above the Elements are successfully taught. 

“5. That the Provision in Section (d.), Article 
41, is not satisfactory. 

“6. That the Diary and Log Book described in 
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Articles 50-57, if required at all, ought to be 
more simply and fully explained. 

“7, That in the event of the Government aban- 
doning the direct Connection which it has hitherto 
maintained with Pupil Teachers and other As- 
sistant Teachers in Schools, it ought to be left 
without Prejudice to the Managers of Schools to 
decide whether or not they will have such Pupil 
Teachers as Assistants.” 


Eart GRANVILLE: My noble Friend 
will perhaps allow me, in the first place, 
to repeat the compliment I paid him on a 
former occasion for the great moderation 
and candour of his speech. The noble 
Lord has rather complained, and with 
some reason, that a right rev. Prelate, 
who, I am sorry to find, is not present 
this evening (the Bishop of Oxford), had 
taken the bread out of his mouth. It 
seems to me, however, that he has not 
so much cause for complaint, because 
we have had from him what may be called 
nourishing food as compared with the 
lighter and less substantial pabulum pro- 
vided by the right rev. Prelate. It is, 
however, again my duty to trouble your 
Lordships upon some points upon which 
I have already spoken on previous occa- 
sions. I must say that the noble Lord, 
while he has revised his Resolutions, does 
not appear to have revised the speech 
which he intended to deliver upon the 
original Resolutions, and which he ad- 
dressed to us this evening; he will, 
therefore, I hope, not consider me want- 
ing in respect if I abstain from following 
him into some matters which have been 
disposed of by the modifications we 
have proposed. With. respect to the 
religious question, although there has 
been no change from our original in- 
tentions, yet it is satisfactory to find 
that the explanations which have been 
given have quite removed all doubt upon 
that point, as 1 judge from the noble 
Lord’s speech to-night and the silence 
of the right rev. Prelate upon that sub- 
ject the other evening. With respect to 
training colleges, I need only refer to 
the question of special certificates, which, 
although not accompanied by pecuniary 
advantages, are certainly not useless or 
valueless, [Lord lLyrrerton said, he 
could not see what the special certifi- 
cates were to be.] A special certificate 
will be a certificate stating that the pupil 
has had the advantage of being two 
years at a training college, and has pas- 
sed an examination both in the first 
and second year. That certificate will 
either have some advautage or it will 
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not. If the managers of schools are|choose to put forward a claim. The 
likely to be—which I do not believe— | noble Lord has not shown that there 
insensible to the goodness of the ma- | was any particular advantage enjoyed by 
chinery of these schools, then the cer- | schoolmasters under the old arrangement 
tificate will be valueless; but if the | which is not provided for in the new 
philanthropic persons who are engaged |Code. I think my noble Friend is guilty 
in forwarding the work of education |of some inconsistency in putting forth 
should continue to promote the ex- | strongly in the first Resolution the claims 
cellence of their schools to the utmost |of the schoolmasters, while he throws 
of their power, then a certificate, show- |over entirely the claims of the pupil. 
ing that the pupil has passed two years lteachers. As to the argument contained 
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in a training college will have weight, | in the seventh Resolution, I am ready 


and will lead the managers to employ 
the best man and to offer him an aug- 
mentation of salary. The result, I be- 
lieve, will-be to encourage young men 
to enter and to remain at the training 
colleges in the hope of future advan- 
tages. With respect to the first Resolu- 
tion of the noble Lord, there is, I think, 
some inconsistency. The noble Lord 
quoted certain authorities to show an 
equitable claim on the part of the school- 
masters; but then there are other and 
very distinguished authorities the other 
way. I need not trouble your Lordships 


with reading long extracts from the Re- 
port of the Commissioners, but will only 
say, that after close examination, and 
after hearing much evidence, they came 


to the conclusion that no such claim ex- 
isted. I find, also, that of the great 
number of very able memorials which 
have been sent by the Diocesan Boards, 
very few have given an opinion contrary 
to the conclusion of the Commissioners ; 
and one able memorial, coming from 
Exeter, clearly laid down the principle 
that there was no such claim. I find, 
also, that almost every person who has 
proposed plans upon this subject, in- 
cluding Sir James Kay Shuttleworth, 
has infringed more or less upon the sup- 
posed vested rights of schoolmasters ; 
and, of course, the question of such 
rights is one of principle, and not of 
degree. I do not see, with these au- 
thorities, and after careful examination, 
how we could have advised the Vice 
President of the Council of Education 
to propose to Parliament to take account 
of vested interests which have been so 
decidedly declared not to exist. The 
noble Lord said, that it was unlikely 
that there should be no such claim, 
when every schoolmaster in the country 
felt himself aggrieved and had pub- 
lished his complaint. I do not think, 
however, that a vested interest is proved 





by the fact that the persons concerned 
£arl Granville 


| to admit, as I did the other day, that the 


noble Lord’s argument is the more logical; 
but, considering the strong Report of the 
Education Commissioners as to the advan- 
tages of the pupil-teacher system, and the 
general feeling in its favour, I do not think 
we should have been justified in proposing 
such a change as that suggested. The 
noble Lord seems to think that under the 
new arrangement the pupil-teacher system 
will be destroyed. I can believe no such 
thing, because I do not believe that the 
managers of schools will not continue to 
adopt every means in their power to keep 
up the goodness of their schools. A pupil- 
teacher more than a certificated master 
has to deal with the lower classes of 
scholars. It is not the pupil-teacher who 
deals with religious teaching, or history, 
or any of the higher branches of instrue- 
tion, but he has to teach reading, writing, 
and arithmetic. If pupil-teachers are 
useful for that purpose, managers will 
encourage their employment. As to the 
log-book, I think that will be found a 
convenient arrangement, as the Inspec- 
tors will be able to refer to it in order to 
ascertain whether the same pupil-teachers 
remain in a school as were there on 
previous inspection, and it will also be a 
check upon an abuse which has been sug- 
gested as possible, but which I do not 
believe exists in any school—namely, the 
adoption of false entries of attendances. 
I certainly do not see what hardship there 
can be in keeping a book like that which 
is kept in many public departments, and 
in many private establishments as a matter 
of convenience. It gave me very great 
satisfaction to hear the noble Lord #0 
thoroughly and so fairly agreeing in the 
main principles of the Revised Code as he 
has done, and as he invites the House to 
do by the first portion of his second Reso- 
lution. Nothing could be more gratifying 
than this admission on the part of the 
noble Lord, who possesses so much know- 
ledge on these subjects, and who at the 
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out-set was rather opposed to the prin- 
ciples of the new scheme, and only chang- 
ed his opinion after further examining the 
question. I beg therefore to tender him 
our thanks. True, the concluding part of 
the second Resolution states that the man- 
ner in which it is proposed to give effect 
to the principles of the Revised Code is 
in some respects objectionable ; but these 
words are so vague in themselves that I 
suppose we must look to the subsequent 
Resolutions for their explanation. Now, 
I cannot help thinking that my noble 
Friend, like the writers of some of the 
pamphlets which he quoted, misunder- 
stands what is to be done under this 
Code. They all argue as if we were going 
to change the system entirely, and to sub- 
stitute an examination of the children in 
reading, writing, and arithmetic for all 
those moral and religious influences pre- 
viously existing in the schools. Now, 
that is a total misapprehension. With 
regard to what the inspection ought to 
be, I find that Sir James Kay Shuttleworth 
wishes the Inspector ‘‘to examine the 
general moral relations of the school and 
the phenomena which meet the eye.” 
Mr. Birks proposes ten articles for the 
examination of the scholars by the In- 
spectors. The last of those articles is 
this, and I beg your Lordships to listen 
to it attentively, or you may possibly mis- 
understand it—- 

“Let a scale of merit be framed, dividing the 
actual attendances, after six, of the children ex- 
amined by the total marks, the lowest quotient 
implying the highest degree of success.” 


Mr. Birks is said to be a second wrangler ; 
but it would almost require a third wran- 
gler to interpret this singular formula. 
The right rev. Prelate who brought for- 
ward this question the other night desires 
that the Inspector should — 


“By one glance of his experienced eye, ascer- 
tain the looks of the children, the cleanliness of 
the countenance and hands, the smoothness of the 
hair, the readiness of the eye, the mutual bearing 
of child to child, of the children to the pupil- 
teacher and master, and of the pupil-teacher to 
the master,” 


Now, I believe that all these persons, 
although using very different language, 
mean the same thing—namely, that the 
system of inspection, hitherto practised, 
should still continue ; and I may add that 
we have not the slightest intention to ter- 
minate or interrupt it. It is an absolute 
prelimigary to the examination in reading, 
writing, or arithmetic that the Inspector 
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should satisfy himself as to the religious 
and general instruction of the school, its 
order and discipline ; and, of course, in 
that are comprised ‘the looks of the 
children, the readiness of the eye,” and 
everything else of that kind. What we 
do is, after these and other preliminary 
conditions have been complied with, to 
impose a fine upon inability to pass the 
examination, and that I think is very 
reasonable. My noble Friend has very 
frankly allowed that that is a most reason- 
able test to apply to schools in which the 
children are supposed to receive any edu- 
cation at all. Many persons have er- 
roneously imagined that we wish to dis- 
courage all other kinds of learning except 
reading, writing, and arithmetic. My 
noble Friend wishes some advantage to 
be held out to successful teaching in 
the higher branches of instruction. But 
there would be considerable difficulty in 
doing so. It would not be very easy, 
for example, to define the degree of excel- 
lence in singing which should entitle a 
school to pecuniary aid. As to the objec- 
tion, that we are to examine each child 
individually in reading, writing, and arith- 
metic, the eandour of my noble Friend 
has shown him the fallacy of that argu- 
ment. I find from the report of the 
Head Inspector of Schools in Ireland that 
the Inspectors there are required once a 
year to examive every scholar individually 
not only in reading, writing, and arith- 
metic, but in everything that he is taught, 
and that there is no difficulty in applying 
that test. The report adds that it is very 
doubtful whether the inspection would not 
be an evil instead of an advantage if that 
individual examination were entirely over- 
looked. My Lords, I never could have 
anticipated that in this assembly any one 
would be called upon to speak of the great 
importance, next to religious training, of 
these three elements of instruction—read- 
ing, writing and arithmetic. And when we 
hear geography and other matters which 
might be useful to a boy spoken of, I ask 
whether the boy is not much more likely to 
obtain a thorough knowledge of these 
things if he can read and write than if he 
can do neither? Teach him to read, write, 
and cipher, and you give him the key by 
which he may unlock all the other trea- 
sures of knowledge. I think if these in- 
dispensable elements are properly taught 
to the majority instead of to the minority 
of the scholars who pass through the 
schools, parents will be more anxious to 
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send their children there. Why, if boys 
or girls want employment on railways or in 
shops, for instance, the first question put 
to them is, ‘‘Can you read, write, and 
count?’’ and we hear of tradesmen con- 
stantly complaining that they cannot get a 
girl fit to serve in their shops because 
many of those who apply for situations 
are unable to keep ordinary accounts. | 
say, then, that it is of the utmost import- 
ance to correct this deficiency in the sim- 
plest rudiments of education, while, at the 
same time, I disclaim the slightest inten- 
tion to discourage the attempt to impart 
the greatest possible amount of additional 
instruction that can be given to the chil- 
dren of the labouring classes during the 
brief period within which they generally 
attend school. The next Resolution relates 
to the refusal of any payment on account 
of more than one examination of the chil- 
dren after they are eleven years of age. 
With the same candour which characte- 
rized the rest of his speech, my noble 
Friend admitted that we are right in the 
proposed system of grouping by age. His 


avowal on that point is infinitely more 
valuable than that of any of your Lord- 
ships who had originally taken a favourable 
view of this part of the scheme could have 


been, because at the outset my noble 
Friend was sceptical on the matter. Now, 
I have repeatedly urged upon the House 
that it is impracticable to keep the children 
of the labouring classes at school beyond 
10 or 11 years of age. I grant that there 
may be exceptions to this, and that in all 
the achools there may be found some chil- 
dren of tradesmen. No doubt my noble 
Friend’s head groom and head gardener 
have means enough and sense enough to 
keep their children some years longer at 
school ; but the question is, are we to extend 
the assistance of the State to the middle 
classes, or to confine it entirely to the la- 
bouring classes? I hope these children of 
tradesmen will continue to attend the 
schools, and it will be good policy on the 
part of the managers to endeavour to re- 
tain them ; but it is quite a different thing 
to say that the taxpayers of this country 
should be called upon to contribute towards 
the education of those who are competent 
to pay for it themselves. My Lords, I 
think I have now touched upon the princi- 
pal topics of my noble friends speech. I 
have to repeat my thanks to him for the 
manner in which he has treated this ques- 
tion. I feel that the subject is a very 
difficult one. The plan we now propose 


Earl Granville 
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will tend to simplify it; and I trust that 
the discussions which have taken place here 
aud elsewhere may lead to a better under. 
standing of the question, and tend to satis. 
fy the public that the general principles of 
the Revised Code are sound and correct, 
Lorp BELPER said, that his noble 
Friend the President of the Council had 
not entirely satisfied him as to the fairness 
or justice of the proposed withdrawal of 
the grant heretofore made to certificated 
teachers. He did not go the length of 
saying that the masters could be regarded 
as persons who had a right of property, 
or what was called a vested interest in the 
grants ; but the circumstances under which 
the grants had been sanctioned by the 
Government and by the Parliament of 
the country must have produced in their 
minds a reasonable expectation of the 
continuance of those grants. Under that 
expectation many of them had entered 
the profession of teacher, and to with- 
draw the grants so suddenly and entirely 
was, to say the least of it, a harsh mea- 
sure, if it was not positively unfair. He 
therefore hoped that the case of these 
persons would receive a favourable con 
sideration from the Government and the 
Legislature. One of the objects in making 
the grants origitfally was to secure a better 
class of masters, and a matter of such 
importance ought not now to be lost sight 
of. He recollected, when these grants were 
first proposed, feeling surprised that the 
Government adopted such a course, and 
he then remarked that they were intro- 


ducing a perfectly new principle ; ‘that 
so long as grants were confined to the § 


building of schools, or to the giving of 
assistance to the managers of schools, 
there would be no difficulty in with- 
drawing them ; but that when the Go- 
vernment gave annual grants to school- 
masters on certain conditions, they made 
themselves responsible for the continuance 
of the grants, or that at least they 
created an expectation which it would be 
difficult and unfair to disappoint. There 
was another point on which he was not en- 
tirely satisfied, and that was as to the age 
at which the payment for pupils was to be 
discontinued. It seemed to him very ob 
jectionable that it should cease at so early 
an age as eleven years and a half. If 
there was one point on which managers 
of schools, and all persons who had most 
experience in education, were agreed, it 
was this—that it was most desirable to 
retain the attendance of children at school 
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ss long as possible. It might be true that 
that was difficult, and that a very large 
number of children left school at that early 
age; but, whatever the difficulty might 
be, he did not think the point ought to 
be given up by the Government in despair, 
or that they should do anything to give 
rise to the inference that they considered 
ita matter of course that children should 
jeave school on arriving at that age. It 
was said that if the payment was con- 
tinued longer, children of a higher class, 
for whom the benefit was not intended, 
would remain. But he (Lord Belper) 
believed, that if that were the result, it 
would be an advantage to the school. 
If, in a school of one hundred boys, eight 
or ten boys of a superior class were in- 
duced to remain, it would give a tone to 
the school and afford an example to the 
younger children which would more than 
compensate for any additional expense it 
might involve. But he had himself known 
children belonging to the lower class re- 
main later; and that such was the case 
was proved by the fact, that many pupil- 
teachers were selected from that class. 
He hoped that this part of the plan would 
not be adhered to, because he thought it 
would be generally regarded as a great 
discouragement to the attendance of the 
elder children in the schools. True it was 
said that this would be compensated for 
by the night schools; but if it was ex- 
pected that the children who left the day 
schools would attend the night ones, he 
was afraid that much disappointment would 
Only a small number of 
boys who had gone into employment would 
be found attending the night school after 
their work was done. It was also doubt- 
fui whether the same master would be able 
toteach both a day and a night school. 
He had over and over again heard mana- 
gers of schools say that they found the 
masters of day schools physically inca- 
pable of undertaking the teaching of night 
schools, and hitherto the Committee of 
Council had refused to allow masters to 
combine them. Another and still mere 
important question was, how, under this 
system, provision could be made for the 
Instruction of the pupil-teachers. One 
thing which peculiarly distinguished the 
Present improved system of education 
was the substitution of pupil-teachers for 
the old monitors. How could masters 
ve expected to teach pupil-teachers if 
they had not only a day school but also a 
aight school to attend to? He was sure it 
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was not intended, but he feared the effect 
of the proposed modification would be to 
discourage the system of pupil-teachers, 
and to restore that which was so much in- 
ferior. With respect to the test proposed 
—namely, reading, writing, and arithme- 
tic—nobody could object to it, and he quite 
concurred with all the noble Earl had said 
on that part of the subject. He was glad 
to hear that there was not any intention to 
interfere with the acquirement by the pu- 
pils of a knowledge of the other branches 
of learning: but he could not help think- 
ing that the effect of confining the exami- 
nation solely to those three subjects would 
be to discourage the masters from pay- 
ing attention to the cultivation of higher 
branches of knowledge, some acquaintance 
with which, on the part of the children, 
was absolutely necessary to the preserva- 
tion of a knowledge of the arts of reading 
and writing. A child taught to read, 
write, and cipher only, would very proba- 
bly, at the end of a year or two, be found 
to have forgotten what he had learned ; 
whereas, if he had acquired at school a 
taste for literature, if he had been induced 
to take an interest in the subjects of his 
reading, he would be more likely to retain 
what he had learnt, and to improve year 
after year. He (Lord Belper) was not 
disposed to deny the shortcomings of the 
old system, or to say that great defects 
might not attend it; but it could not be 
doubted that enormous advantages had 
been derived from it. It had been suc- 
cessful in overcoming great difficulties— 
especially the religious difficulties which 
beset the case—in a manner that could 
not have been believed before it was in- 
trodneed. He thought that in the state- 
ments made on this subject the effects of 
that system in giving a good and sound 
education had been in some degree under- 
valued, There was great discrepancy in 
these statements. On the one hand, the 
Royal Commissioners reported that only 25 
per cent of the boys attending the schools 
acquired a good education ; on the other 
hand, the Inspectors—gentlemen of the 
highest attainments and good faith, who 
had had the most ample means of inform- 
ing themselves on the subject—reported 
that 80 or 90 per cent were well taught. 
An attempt had been made to reconcile 
these reports by saying, that while 80 or 
90 per cent were well taught, only 25 per 
cent had well learned. He could not ae- 
cept that as a fair interpretation of the re- 
ports. It was impossible to suppose that 
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the Inspectors, as men of honour and high 
character, could have intended to make 
such a distinction ; and he regretted that 
if the expression they used was considered 
ambiguous, they were not called upon for 
an explanation of it. He also thought it 
most desirable that Parliament should have 
the advantage of being furnished with 
their opinions on the proposed changes in 
the system, as no one could be better 
qualified to give advice on such a subject. 
He had stated some of his objections to 
the Revised Minute, without the slightest 
hostile feeling to the promoters of the 
measure or to the measure itself, and he 
trusted the result of the discussion of the 
subject in that and the other House would 
be the improvement of the Code, as he had 
no doubt that that was the object and in- 
tention of the authors. 

Lorv LYTTELTON observed, that 
pupil-teachers had no claim whatever on 
account of their apprenticeship, and were 
not bound by it in the slightest degree. 
Ile was satisfied with the discussion that 
had taken place, and in accordance with 
what appeared to be the feeling of the 
House, he begged leave to withdraw his 
Resolutions. 

Resolutions (by leave of the House) 
withdrawn. 

House adjourned at half-past Seven 


o’clock, to Monday next, half- 
past Eleven o’clock, 


—_—eeene 


HOUSE OF COMMONS, 
Friday, March 7, 1862. 


FISHERIES AND RCADS IN SCOTLAND. 
QUESTION. 


Mr. LESLIE said, he would now beg 
to ask the Lord Advocate, Whether the 


Salmon Fisheries (Scotland) Bill, and the | 


Roads and Bridges (Scotland) Bill,- will 
be brought forward during the present 
Session ? 

Tue LORD ADVOCATE replied, that 
the Roads and Bridges Bill of last year 
had given rise to so much difficulty, and 
so much difference of opinion had been 
expressed on the subject, that he did not 
ei to introduce any measure of the 

ind during the present Session. With 
regard to the Salmon Fisheries, without 
going the length to which the Bill of 
last year extended, he thought it might 


Lord Belper 
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be in his power to introduce a Bill by 
which the interests of parties concerned 
in those fisheries would be better 
served than they were at present, 


EDUCATION IN SCOTLAND.—QUESTIOoy, 


Mr. LESLIE said, he also wished tp 
ask the Lord Advocate, Whether in the 
event of an Education Bill for Scotland 
being in contemplation, Government would 
consent to the appointment of a Royal 
Commission to inquire into and report, 
upon the subject of and circumstances 
affecting Education generally, prior to 
the introduction of any new measure or 
any change in the system at present in 
operation in Scotland ? 

Toe LORD ADVOCATE said, there 
was no probability of the appointment of 
such a Commission. 


EDUCATION—THE REVISED CODE OF 
REGULATIONS.—QUESTION, 


Mr. WALPOLE said, he wished to 
ask the Vice President of the Committee 
of Council, Whether the Managers of 
Schools who do not, after the 31st day 
of March, 1862, undertake to provide and 
pay the full stipends and gratuities now 
severally payable on account of pupil 
teachers during their current apprentice. 
ships, will be entitled to claim any ; and, 
if any, what portion of the Capitation 
Grant proposed to be paid under the rm 
gulations of the Revised Code ? 

Mr. LOWE: The answer, Sir, to my 
right hon. Friend is this. During the 
year which will elapse from the 31st of 
March, 1862, to the 31st of March, 1863, 
all schools which are now aided by the 
Privy Council will be examined and paid 
on the principle of the old original Code; 
and therefore if, during that year, the 
managers do not make an arrangement for 
paying pupil-teachers, that will not pre- 
; Vent them from receiving the grant whieh 
| they would be paid if there was no Revised 
Code. Butafter the 31st of March, 1863, 





managers can only receive one of two 
grants—either a grant for pupil-teachers 
only ; or, in case they undertake to pay 
the pupil-teachers themselves, such capt 
tation Grant as they will be entitled to 
under the New Code. 


THE LONGFORD ELECTION.--QUESTION. 
Mr. LEFROY said, he wished to ask 





the Chief Secretary for Ireland, If the 
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Government have received full information 
as to the results of the riots which are 
alleged to have taken place at the late 
Blection for Longford ; and, if that infor- 
mation was caiculated to alleviate the anx- 
iety produced in the minds of many per- 
sons whose friends and tenants were re- 

to have been dangerously wounded 
by the mob, in consequence of threats 
held out against them if they exercised 
their privilege of voting for the candidate 
whom they wished to support ; and, if such 
was the case, if the Government proposed 
to take any measures to prevent a repeti- 
tion of such proceedings on any future 

sion { 

Sm ROBERT PEEL: The subject, 
Sir, which the hon. Member has brought 
under the notice of the House is one 
which, 1 must say, has excited very gene- 
ral interest, and given rise to strong feel- 
ings in the minds of a great many Gentle- 
men on both sides of the House. For 
myself, I am not at all surprised, consider- 
ing the scenes which undoubtedly have 
taken place within the last few days in 
Longford, that the hon. Gentleman should 
give expression to feelings of indignation 
on the subject ; more especially as tenants 
of the hon. Gentleman, as well as tenants 
of other gentlemen, and the Protestant 
Pastor of a parish in the county of Long- 
ford, have been maltreated, and half-mur- 
dered, I believe, by a violent and lawless 
mob, Iam bound to say that the infor- 
mation which has appeared in the news- 
papers by no means comes up to the state 
of the ease ; because I believe that the 
seenes of outrage, intimidation, and vio- 
lence which have occurred at Longford 
were such as have not been witnessed in 
Ireland for a great many years. I do not 
know what course may be pursued on the 
subject, but from the reports received by 
the Government 1 am led to believe that 
this election—or mockery of election, as I 
suppose I may call it—will be subjected to 
4 Parliamentary inquiry. Of course I am 
not able to say what proceedings will be 
adopted in the matter, but I believe that 
freedom of election has not been at all ex- 
ereised by the people. 

Ma. HENNESSY: I rise to order, I 
wbmit, Sir, with great respect, that as 

proceedings at this election are to form 
the subject of a Parliamentary inquiry— 
Colonel White’s agent has given notice 
tothe agent of the hon. Member for Long- 
ford, and that fact has come to the know- 

of the Government—the right hon. 
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Baronet is out of order in discussing a 
question that is to form the subject of such 
inquiry. 

Mr. SPEAKER: It appears to me 
that the matter is not one of order, but of 
discretion. 

Sir ROBERT PEEL: The hon. Gen- 
tleman (Mr. Lefroy) asked me whether the 
Government intended to take any measures 
in consequence of the scenes that have oc- 
curred at this election? They did take pre- 
cautionary measures. There was a large 
military force, a foree of constabulary, and 
three special stipendiary magistrates in the 
county ; but probably they were not suffi- 
cient for the purpose intended. However, 
I believe the Government have given orders 
that all persons who can be proved to have 
been engaged in these violent proceedings 
shall be followed up and prosecuted as the 
law may direct. 


CLOTHING OF THE VOLUNTEERS, 
QUESTION. 

Lorp ADOLPHUS VANE TEMPEST 
said, he wished to ask the Secretary of 
State for War, Whether Her Majesty’s Go- 
vernment will sanction the issue of clothing, 
at contract price, to regiments of Volun- 
teers ; also, whether they will consider the 
expediency of giving a contingent allow- 
ance per man (according to the strength of 
the corps at the annual inspection), in 
aid of the renewal of clothing and equip- 
ments ? 

Sm GEORGE LEWIS: In answer, 
Sir, to the question of the noble Lord, I 
may state that it is the intention of the 
Government to issue cloth to Volunteers 
at contract price, with 5 per cent for 
establishment and other charges. The 
War Office will undertake to supply one 
description of gray cloth to be decided on 
by a Committee of Volunteers. The cloth 
so furnished will be obtained from the Go- 
vernment at from 15 to 20 per cent less 
than it can be obtained from the trade. A 
circular will shortly be issued from the War 
Office on this subject. 


SUPPLY. 
Order for Committee (Supply) read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 
UNITED STATES—BLOCKADE OF THE 
SOUTHERN PORTS, 
ADDRESS FOR CORRESPONDENCE. 
Mr. GREGORY : Sir, before going into 
Committee of Supply 1 wish to call the 
2P2 
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attention of the House to a subject which 
1 conceive to be one of the most important 
that can be brought under its notice. Per 

haps, Sir, I owe some explanation to the 
House for having chosen a Supply night 
for the discussion of this question; but I 
trust the House will allow that I have 
not been infringing upon a Government 
night unnecessarily, because the public 
business has been proceeded with so rapidly 
that I think they may well spare a night 
for the discussion of so important a ques- 
tion. Then I think it was absolutely ne- 
cessary not to postpone the consideration 
of this question any longer—a question in- 
volving matters of international law, and a 
question likewise affecting the welfare of 
the working classes of this country. I 
am the more induced to select this evening 
for the discussion of this question, because 
my hon. Friend the Member for Liverpool 
(Mr. Horsfall) has given notice of his in- 
tention, on Tuesday next, to call the 
attention of the House to questions of in- 
ternational law; and I thought it was most 
essential that this special question of the 
blockade of the ports of the Confederate 
States should not be mixed up with other 
questions of international law without hay- 
ing tormed, first of all, the subject of a 
separate discussion. When, in the month 
of May last, the mails brought to this 
country the reply of Mr. Seward, the Ame- 
rican Secretary of State, to Governor 
Hicks, of Maryland, I confess that no one 
in this House re-echoed more heartily than 
myself the expression which the noble Lord 
the Foreign Secretary made use of when 
he said, ** Thank God, we have hitherto 
refrained from all interference in these 
American dissensions.’’ Governor Hicks, 
of Maryland, being a man of prudence and 
humanity, and being anxious to spare his 
State the horrors of civil war, proposed to 
Mr. Seward the mediation of England. 
. Mr. Seward replied that, under no cireum- 
stances, would he submit their internal 
affairs to the arbitrament of any foreign 
Power, and least of all to the arbitrament 
of a European monarchy. Now, Sir, 1 
think, had we been in the position of the 
United States, with dismemberment threat- 
ening every portion of her dominions, with 
a bloody civil war impending, we might 
have replied that we would not submit our 
internal dissensions to any foreign Power ; 
but I hardly think we would have thrown 
in the gratuitous affront—that least of all 


would we submit our internal affairs to the 
arbitrament of an American republic. See- 


Mr. Gregory 
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ing, then, that these were the sentiment, 


which animated those to whom the destinigg 
of the United States are confided, I assure 
the House | deprecate interference now gg 
I deprecated interference then, quite as 
fully as the noble Lord. But it may be in 
the recollection of the House that, early in 
the last Session of Parliament, I gave 
notice of my intention to bring before Par. 
liament the expediency of recognising the 
Southern American Confederation, I ¢ay 
assure the House I did so without the 
slightest intention of advocating inter. 
ference. I did so in the hope that the 
united action of France and England—fo 
I was in hopes that united action might 
possibly be procured—would have given 
great moral weight to the many humane, 
benevolent, and far-sighted men in the 
Northern States, who were anxious at that 
time for a peaceable separation ; and that 
it would have induced the Ministers of the 
United States to pause ere they plunged 
their countrymen and themselves into the 
vortex of a ruinous, a fatricidal, and allow 
me to add, in spite of the news recently 
arrived, what I firmly believe to be a hope- 
less contest. When the night for the die 
cussion of that Motion came on, my hon, 
and gallant Friend opposite appealed to 
me not to proceed with it ; and that appeal 
was so evidently in accordance with the 
general wish of the House that I did not 
hesitate to acquiesce. My hon. Friend, m 
doubt, thought that in the course ofthe 
debate expressions calculated to promote 
irritation might have been made use of 
likely to endanger peace between England 
and America. 
Friend that, so far as I was concerned, 

should have made use no irritating expret 
sion. I should have affirmed then, as u- 
deterred by what has occurred since, | 
affirm now, that secession was a right, that 
separation is a fact, and that reconstruction 
is an impossibility. I should have aé- 
ditionally stated that all my heart and 
sympathies were with one portion of the 
American people—not that portion thatis 
fighting for empire, but with that portion 
which is struggling for independence. If 
I rejoiced to acknowledge these sentiments 
on the occasion of Bull’s Run, I am net 
going to slink from them now, on the 0 
casion of Donelson. If that discussion bal 
been permitted to have gone on, I should 
have endeavoured to show the House what 
has since been better shown by Mr. Spenee, 
in his admirable book on the causes 

secession, and the right which the Southem 
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States claim to separate. I should have 
endeavoured to show that, in recognising a 
Government which I consider to be a Go- 
yernment of stability de jure and de facto, 
we should have been acting in accordance 
with our usual practice; and, perhaps, I 
should have been tempted to quote a cele- 
prated despatch of the noble Secretary for 
Foreign Affairs upon the revolution in Italy, 
as bearing upon this question. I should 
have endeavoured to show—not paradoxi- 
cally, but I think conclusively—to those 
who hate slavery and the slave trade in 
their heart that separation of the United 
States was the circumstance of all others 
most likely to lead to the realization of 
their hopes, and that the reconstruction 
of the Union was the circumstance of all 
others most likely to lead to the strength- 
ening of the one and spread of the other. 
I should also have referred to the short- 
sighted and selfish commercial policy that 
now prevails, and which is openly acknow- 
ledged throughout the Northern States, 
and which, if it be not rendered hopeless 
and nugatory by the independence of the 
South, will not merely shut out from 
30,000,000 of customers the manufac- 
turers of Europe, but will, rely upon it, 
ere long breed a crop of troubles most 
dangerous to the peace of this country. 
Ido not quarrel in the slightest degree 
with the House of Commons for the feel- 
ing that it expressed on that occasion. It 
was a proof, at all events, to the world 
at large of conciliation and goodwill. But 
lam sorry the discussion did not take 
place, because it would have come from an 
independent Member whose authority was 
nothing but a mere statement of his own 
qpinions, and because I conceive that a 
free nation, accustomed to free comments 
m the actions of other nations, had no 
right to consider itself aggrieved by a free 
comment on an event of such enormous 
magnitude to the world as this. And not 
ouly that, but because I believe the atti- 
tule of the House of Commons on that 
occasion was not interpreted by the United 
States as a proof of conciliation and friend- 
thip, but that it was considered to be the 
result of fear, and that it encouraged that 
qpinion of which we have had so many 
practical proofs, that whereas it may be 
dangerous to trifle with France, any out- 
mage and insult may be given to England 
with impunity. Now, I am not going to 
press the subject of recognition, or say any 
hore upon it at present, because, in my 
opinion, the great and pressing reasun that 
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induced me to bring it forward last year 
has passed away—namely, the hope that 
the tide of battle might be stayed. I shall 
confine myself throughout the remainder of 
the remarks that I am about to make 
strictly and closely to the question of the 
blockade. I shall not travel one inch be- 
yond that question, lest I might provoke 
other hon. Members to wander into dis- 
cussions which are foreign to the Notice 
which I have placed on the paper. I think 
I may fairly say that this question, of the 
blockade of the Southern ports of America 
is a question of the most vital importance, 
not merely to England, but to the whole 
world, It is a question of importance to 
England as regards the national character 
for honour, good faith, and justice, and as 
regards the daily bread of multitudes of 
our working men. To the world at large 
it is a question of the most vast importance 
with regard to the interpretation of a great 
question of international law ; it is a mat- 
ter of importance in every part of the 
globe where the culture of cotton is likely 
to be brought about, and it is a mat- 
ter of great importance as regards the 
manufacture of those articles which are 
likely to reach the continent of America, 
subject to the announcement that the 
country will receive from her Majesty’s 
Government this evening I must justify 
myself when I say that this is a matter in 
which the national character for good faith 
and justice is concerned I am quite sure 
that most hon. Members of this House 
have read the remarks that have been 
made on the subject of this blockade by a 
very eminent French jurist, M. d’Haute- 
feuille. Those remarks, coming from such 
a person as M. d’Hautefeuille, have been 
extensively published. M. d’Hautefeuille 
speaks in this manner of this blockade— 


“ Among the fictitious blockades invented by 
belligerents, it will be sufficient to allude to the 
blockade by cruisers, to which the Northern 
States have resorted, and still resort, in their 
quarrel with the Confederate States. It consists 
in sending one or more vessels to cruise at a dis- 
tance off a coast, the blockade of which has been 
previously proclaimed; and all neutral vessels 
sailing towards or from that coast are seized and 
confiscated as having run or attempted to run the 
blockade. By this system a despatch-boat, with 
a couple of guns, can maintain a blockade of 
a seaboard of 100 or 200 leagues in extent.” 


That is M. d’Hantefeuille’s opinion of the 


present blockade. But he dves a great 
deal more than merely give his opinion of 
the blockade. He dves not hesitate to 
accuse England of couiving at its ineffi-, 
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ciency and illegality ; and that not from 
any doubt upon our mind as to its ineffi- 
ciency and illegality—not from any rea- 
sons of conciliation or friendship towards 
the United States—but that we may make 
that illegal and fictitious bluckade the basis 
of our own future arrogant pretensions 
when England herself, becoming bellige- 
rent may want for herself some evasion 0 
international law. These are the wordf 
which M. d’Hautefeuille applies to us— ¢ 


‘* How does it happen that England, to-day a 
neutral Power, consents to acknowledge a block- 
ade of this description? Is it not that this na- 
tion, which has always and for so many centuries 
contrived to obtain such advantages for itself by 
paper blockades, which has so often and so odi- 
ously abused these means, contrary to all laws 
human and divine, to ruin neutrals, feels by no 
means sorry to preserve this immense resource 
for the moment, which she always foresees, when 
she shall be belligerent ? The manceuvre is a skil- 
ful one. It consists in permitting at present the 
United States to interpret in their sense all exist- 
ing treaties, to accept that interpretation, and 
even to apply it to the Declaration of April 16, 
1856, in order that she may lay claim to be per- 
feetiy justified in following the same jurisprudence 
when Great Britain shall herself be involved in 
hostilities.” 


This is what he says of our attitude; and 


on the strength of that assumption he calls 
out loudly at once for armed neutrality 


against England. If this statement did 
not come from such an authority, I would 
not trouble the Ilouse with it ; but coming 
from a man of M. d’Hautefeuille’s position, 


such an insinuation is deserving both of 


comment and refutation. I will give the 
comment; the refutation I will leave to 
the Treasury Bench. Now, as regards 
our character for justice. On the 23rd 
of May last, the noble Lord the Foreign 
Secretary announced to the Louse that 
belligerent rights were to be conceded 
to the Southern States ; and this was fol- 
lowed by the announcement of perfect 
impartiality and neutrality. The South- 
ern States shortly afterwards complained 
of the Proclamation that privateers should 
not take prizes into the ports either of 
England or of France. They naturally 
thought that the commercial marine of 
the United States was its vulnerable point, 
and they were naturally sorry that this 
one means of making war intolerable to 
the Northern States was taken from them. 
They naturally concluded that the United 
States having refused in 1856, when they 
were invited to join in the Declaration of 
Paris, the European Powers would not 
have been sorry to have given those States 
Mr. Gregory 
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a lesson for their selfishness. But the 
Southern States acted with that moderg. 
tion and good temper which I think hay 
distinguished them throughout ; they a¢. 
quiesced with a good grace in the course 
pursued by the Governments of France and 
England. They did not threaten England 
with the vengeance of 100,000,000 of 
men, who, providentially, are not at their 
call. But they said they would accept the 
three last Articles of the Declaration of 
Paris, laying, at the same time, great 
stress upon the fourth, namely, that block. 
ades, to be considered binding, should be 
strictly effective. Mr. Bunch, our Consul 
at Charleston, writing to his Government, 
said— 

“The fact is, the President and the Goven. 
ment of the Confederate States are a good deal 
annoyed at the refusal of France and England, and 
other nations, to allow prizes to be condemned in 
their ports, which they consider some departure 
from a strict neutrality, and which they still hope 
may be reconsidered. ‘They hope that France 
and England will induce other nations to insist 
on a rigorous fulfilment by the United States of 
the 4th Article of the Treaty of Paris.” 

I say our justice and our impartiality is 
involved in this case. If this blockade to 
be binding is to be effective, where is our 
impartiality in, conniving at the employ- 
ment of a weapon of warfare by one bel- 
ligerent which it is not in the power of 
the other belligerent to employ? It is 
precisely the same thing to my mind as if 
you were to issue a proclamation of perfect 
neutrality, and were to permit one of the 
belligerents to obtain stores and ammuni- 
tion in your ports whilst you effectually 
kept the other out. If you allow your 
vessels to be illegally captured (and I am 
proceeding upon an assumption), it is most 
unquestionable that you are not acting 
with strict justice, and you are throwing 
your power into the scale of one of the 
belligerents. I am going upon assump 
tions which I intend hereafter to estab 
lish by facts. If my facts are not true, 
my arguments are not valid; but if 
my facts are true—and I have a right 
to go on this assumption—you are doing 
injustice, not only to the Southern States, 
but also to the fair traders of this country, 
by making access to the Southern States 
a mere smuggling and gambling specala- 
tion. Again, if this blockade is legally 
fictitious, you are acting unjustly by your 
own operatives by depriving them of the 
raw material of the manufacture by which 
they exist. Hitherto they have borne 
their privations with the most exewplary 
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fience. But is it not natural they 
should inquire whether these privations 
gre brought upon them justly or not? 
This is essentially a question for the 
working man. It is all very well to say 
that at this moment the world is flood- 
ed with the over-production of past years ; 
but I am given to understand there are 
orders coming in, and there would be a 
demand from many parts of the world if 
the ports of the Southern States were open 
to our commerce. And not only that, but 

resuming that these ports were open, 
there are 8,000,000 Southerners anxious 
and ready to take our manufactures, which 
would not be kept out by a Morill tariff or 
by differential duties upon our ships. Can 
you wonder that the people of Lancashire 
and Yorkshire are turning their eyes in 
that direction? Can you wonder they 
are anxious that these ports should be 
opened, when they believe that if they were 
open, the closed gates of the mill would be 
thrown wide open, and gladness and plenty 
and cheer would -revisit many a cold and 
desolate hearth? Can it be that the pa- 
tient endurance of distress has induced the 
Government to acquiesce in an illegality, 
if it be such? I wish distiuetly to say, 
that in any remarks I have made, or am 
about to make, I have not the slightest in- 
tention to attack Her Majesty’s Govern- 
ment. I consider they have had a difficult 
eard to play, and they have played it to 
the satisfaction of the country. Whilst 
they have vindicated its honour, they have 
done so in a spirit of conciliation and for- 
bearance. I have read with the greatest 
attention all the papers which bear upon 
this American question, and I am bound 
to say, 1 am more than satisfied with their 
conduet under circumstances of the great. 
est difficulty. All that I am afraid of is, 
that we may go too far, and that the same 
spirit of conciliation and forbearance which 
has characterized all our dealings with the 
United States, may induce us to acquiesce 
in illegalities and in infractions of the law 
most prejudicial to our own interests, and 
moat damaging to the name of England in 
the eyes of foreign Powers. 

Sir, I now proceed to allude briefly to 
the present state of international law upon 
the subject of blockade. The Dutch, I 
believe, were the first to give great and 
undue latitude to the system of blockades. 
The English were not slow in following 
their example. I will pass on to the year 
1780, which is the date of the declaration 
on the part of Russia to belligerent Powers. 


7, 1862} 1166 


Count Panin, the Minister of the Empress 
Catherine, whose opinions and views were 
then hostile to England, on the occasion 
of two Russian ships being seized when 
conveying corn to Gibraltar, issued this 
Declaration. It affirms three principles— 
1. Free ships make free goods ; 2. Con- 
traband of war must be defined by treaty ; 
3. Blockade, to be acknowledged, must be 
stringent and effectual. This Declaration 
was the basis of the armed neutrality in 
which the Baltic Powers joined, and which 
was subsequently willingly acceded to by 
France, Spain, and other Powers. In the 
Convention between England and Russia, 
of June 17, 1801, a blockaded port is de- 
clared to be one at which there is, ‘ by 
the disposition of the Power which attacks 
it with ships stationary, or sufficiently near, 
an evident danger in entering.” Through- 
out the present century every-one who has 
studied the progress of international law, 
will have perceived an evident desire to 
arrive at some more strict definition. The 
United States have always been most ur- 
gent and anxious on this subject. Ina 
treaty between the United States and Chili, 
in 1832, and in the Peru-Bolivian Conven- 
tion of 1838, the definition given of a block- 
aded port is ‘‘one actually attacked by a 
belligerent force capable of preventing the 
entry of any vessel.”” I will also call at- 
tention to the words, ‘‘ attacked port,” in 
the Russian Convention, and in these 
treaties between the North American and 
South American Republics. It is held by 
a great number of persons that a blockade 
by itself, as a simple instrument of war- 
fare, is void; that a blockade to be really 
good must be ancillary to other operations 
for the reduction of the port, and that it 
would in fact be levying war against neu- 
trals were we to employ a blockade as the 
only and sole method of reducing an island 
with which we are at war. I quote this 
not to insist upon it at all, but because I 
wish to show that on the Continent there 
are opinions held that are far different from 
ours, and that we may rely on it that no 
laxity on our part, no endeavouring to 
evade the Declarations of Paris, will ever 
avail on any future occasion when we shall 
be belligerents, and may wish to fall back 
upon this American precedent of 1801-2, 
In stating the nature of international law 
on the subject of blockade, he would quote 
a very short extract from one of the great- 
est American authorities, universally re- 
cognised in this country, Judge Kent, who 
stated — 
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“ The squadron allotted for the purpose of the 
execution of the blockade must be competent to 
cut off all communication with the interdicted 
place or port. ‘The failure of either of the points 
requisite to establish the existence of a legal 
blockade amounts to an entire defeasance of the 
measure.” 


Judge Kent proceeded to say— 

“The Government of the United States has 
uniformly insisted that the blockade should be 
effective by the presence of a competent force sta- 
tioned and present at or near the entrance of the 
port, and they have protested with great energy 
against the application of the right of seizure and 
confiscation in case of ineffectual and inefficient 
blockades,” 

Then comes this all-important passage— 

“‘ The occasional absence of a squadron does not 

suspend a blockade ; but if the blockade be raised 
by the enemy, or by the employment of the naval 
force or part of it, though only for a time, to other 
objects, or by the mere remissness of the cruisers, 
the commerce of neutrals with the place ought to 
be free.” ‘ 
This is corroborated by Wheaton and other 
American authorities on international law. 
A great number of French jurists, in their 
strictness gay, that if a blockade be inter- 
rupted by a storm, it is ineffectual ; they 
hold that a blockade should be so stringent 
as that the vessels should be so stationed 
at the port blockaded as to cross their fire ; 
and they say that merchantmen should be 
allowed to visit ports blockaded, in order 
that by actual inspection they may see 
whether the blockade is valid. According 
to a treaty of 1800, which I believe is still 
in existence, between America and France, 
each French vessel attempting to enter a 
blockaded port, must have a distinet and 
separate warning of the blockade before 
she can be captured. I need not say, | 
do not hold a doctrine of this description. 
I quote it to show, that abroad and on 
the Continent of Europe the whole ques- 
tion is looked upon with far greater strin- 
gency than it is looked upon by us in this 
country. I will now proceed to show what 
has been the practice. There was one 
celebrated case, the ease of the Nancy; 
and I will quote the decision of the Privy 
Council in this case in]8U9. In 1804, as 
a British vessel was endeavouring to enter 
a port of the blockaded island of Marti- 
nique, she was captured ; and the capture 
was pronounced illegal by the Privy Coun- 
cil upon these grounds— 

“The capture is contrary to international law, 
because it was the duty of the blockaders to main- 
tain such a force as would be of itself sufficient to 
enforce the blockade, This could only be effected 
by keeping up a number of vessels on the different 
stations so communicating with each other as to 
be able to intercept all vessels.” 


Mr, Gregory 
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And in Lord Stowell’s judgment in 1809 


this view is confirmed— 


“The usual and regular mode of enforcing 

blockades is by stationing a number of ships, ang 
forming as it were a circle of circumvallation 
round the mouth of a prohibited port. Then, if 
the arch fails in any one part, the blockade itself 
fails.” 
Passing from 1809 to 1856, we find ap 
attempt made in Paris to give some def. 
nition, some interpretation, and, in my 
idea, some real efficiency to blockades, 
The Declaration of Paris says, that ** block. 
ades, in order to be binding, must be effee. 
tive, that is to say, be maintained by 
force sufficient really to prevent access to 
the coast of the enemy.”’ I ask the House 
of Commons, what is the meaning of this 
word ‘‘really’’? Is it introduced to round 
a sentence? or is it to be taken as some 
Oxford divines wish the doctrines of the 
Church of England to be taken—in 5 
non-natural sense? If so, diplomatists 
employed pens and ink to little purpose, 
Mr. Marey seems to have been of that 
opinion in 1856, for he says— 


“ This rule has not for a long time been regarded 
as uncertain, or the cause of any ‘ deplorable dis. 
putes.’ If there have been any disputes in re 
gard to blockades, the uncertainty was about 
the facts, but not the law. Those nations which 
have resorted to what are properly denominated 
‘paper blockades,’ have rarely, if ever, under. 
taken afterwards to justify their conduct upon 
principle, but have generally admitted the illega. 
lity of the practice and indemnified the injured 
parties.” 


And it appears to me that, without quo- 
ting further from Grotius, Puffendorf, or 
others, the word ‘‘ really ’’ is a word that 
appeals to our common sense ; it means 
that a blockade shall first of all be duly 


notified, and then that it shall be tho 
roughly effective and unintermittent, and 
of such a character that vessels shall, 
except in very rare contingencies, be un 
able to get in. 1 should consider, from 
what I have read in the papers presented 
to Parliament, that the blockade of New 
Orleans was an effective blockade ; as re- 
gards other ports, the thing has beens 
delusion. I must now turn to the letter 
of the noble Lord the Foreign Secretary, 
and upon that I shall rest my case. He 
particularly selects, at the commencement 
of his despatch, the two ports of Wilming- 
ton and Charleston. He says, writing 00 


Feb. 15, 1862— 


“Her Majesty’s Government have had under 
their consideration the state of the blockade of 
the ports of Charleston and Wilmington. It ap 
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from the reports received from Her Ma- 
jesty’s naval officers, that although a sufficient 
blockading force is stationed off these ports, va- 
rious ships have successfully eluded the blockade ; 
and a question might therefore be raised as to 
whether such a blockade should be considered 
as effective. Her Majesty’s Government, how- 
ever, are of opinion, that assuming that the 
blockade is duly notified, and also that the num- 
ber of ships is stationed and remains at the en- 
trance of a port sufficient really to prevent access 
to it, or to create an evident danger of entering 
or leaving it, and that these ships do not volun- 
tarily permit ingress or egress, the fact that va- 
rious ships may have successfully escaped through 
it—as inthe particular instances here referred to 
—will not of itself prevent the blockade from being 
an effective one by international iaw.” 


1169 


It appears to me, that this is one of the 
most astounding letters I have ever read ; 
because all the evidence which can be 
brought forward shows that these very 

rts of Wilmington and Charleston are 
not blockaded, and that not one of those 
conditions which constitute an effective 
blockade are applicable to these particular 
pots. Then the noble Lord goes on to 
say— 

“The adequacy of the force to maintain a 
blockade being always and necessarily a matter 
of fact and evidence, and one as to which dif- 
ferent opinions may be entertained, a neutral 
State ought to exercise the greatest caution with 
reference to the disregard of a de facto and noti- 
fied blockade, and ought not to disregard it, except 
when it entertains a conviction, which is shared 
by neutrals generally having an interest in the 
matter, that the power of blockade is abused by 
a State either unable to institute or maintain 
it, or unwilling, from some motive or other, to 
do 80.” 


Well, Sir, I should like to know what is the 
opinion of neutral Powers upon the subject 
of this blockade 2? I have every reason to 
believe, and there are many other Mem- 
bers of this House who have very good 
reasons to know, that the opinions of neu- 
tral Powers are almost unanimous that 
the blockade is ineffective and is illegal. 
And, Sir, 1 cannot produce better con- 
firmation of my views than by alluding to 
the reply that was made in the House of 
Lords the other night by Earl Russell to 
the Earl of Carnarvon, in which the former 
says— 

“From time to time the French Ambassador 
and some other Representatives of the Maritime 
States have asked me whether the British Go- 


Yernment was prepared to interfere in this matter 
of the blockade.” 


Now, Sir, I would like to kno why the 
French Ansbassador and the Ministers of 


the other Maritime Powers should inquire 
of the noble Lord if it was the intention 
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| The reason is perfectly clear. 
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of England to interfere, when she had no 
business to interfere unless she could 
justify herself by the law of nations? 
This de- 
mand was made by the other Foreign 
Ministers of Lord Lyons in the full con- 
viction and belief that this blockade was 
illegal and untenable. 

Sir, that is in reality the case: and that 
it does not fulfil any of the formalities 
which a blockade ought to fulfil, I shall 
now proceed to show you, from the num- 
ber of vessels that have run the blockade 
ab initio to the present time, and I shall 
take my authority from communications 
that have been made to me, from the 
despatches of your naval commanders, 
from your consuls, from the City articles 
of The Times, and from the acknowledge- 
ments contained in the American news- 
papers themselves. After having read 
some extracts, and pointed out to the 
House the facts which I am about to 
quote, I shall then ask the House if they 
will agree with the hon. Gentleman who 
sits below me (Mr. Bright), who declares 
that this is the most effective blockade 
in the annals of the world? 

Mr. BRIGIIT: I did not say that. 

Mr. GREGORY: That this is the 
most effective blockade in the annals of 
the world, because cotton, which costs 
4d. per pound at New Orleans, costs 
ls. 2d. at Liverpool. The statement I 
have now to make is with regard to the 
number of vessels that have run the 
blockade. The latest date to which I 
have any account of these vessels is No- 
vember Ist; but here is a statement that 
has been put into my hands, the sub- 
stantial correctness of which, I believe, 
will not be impugned, though some ques- 
tions may arise as to the tonnage and size 
of the vessels. But all I can say is, that 
the general accuracy of this statement 
will not be impugned, that in some ports, 
up to the 1st November—in others up to 
August, in others up to July—upwards of, 
I may say in round numbers, 400 vessels 
had run the blockade; and, from the 
statement I have received, I am given to 
understand that the running of the block- 
ade is just as constant as it was before. I 
have carefully eliminated from the list 
that has been given me all vessels that 
have proceeded from the internal waters 
of the United States—these vessels are 
only vessels that have actually and posi- 
tively run the blockade. And I may just 
mention here that surely it is all very 
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well to say that, because these are small 
vessels, this is not an infraction of the 
blockade. It is an infraction, not of the 
blockade only, but of the trade rights of 
neutrals ; because if one class of vessels, 
or the vessels of one nation, are allowed to 
run the blockade without being checked, 
to the prejudice of another, that other 
is placed at a disadvantage to which she 
ought not to be subjected. As early 
as the 20th of May last Lord Lyons 
writes— 

“I am very apprehensive that the blockade is 
not being carried out with a due regard to the 
established principles of international law, or to 
the rights and interests of neutrals. No suffi- 
ciently public or official notice appears to be given 
of the precise date of the beginning of the effec- 
tive blockade in each locality, or of the exact 
limits to which it extends. If the statement in 
the enclosed newspaper extract is correct, the 
terms of the warning given by the Niagara toa 
British -vessel off Charleston were, ‘ Ordered off 
the whole Southern Coast of the United States of 
America, it being blockaded.’ These terms are 
not only vague and indefinite, but plaialy inaccur- 
ate; at the time the warning was given the 
greater part of the coast was not blockaded, and 
(so far as I know), up to the present moment, 
nothing like an effective blockade of the greater 
part of the Southern Coast exists.” 


And now, Sir, when this illegal warning was 
given by the Niagara, let me remind the 
House that Mr. Seward, the Secretary of 
State, was perfectly well aware what was 
the legal state of the case, what was the 
meaning of a blockade, and what were the 
regulations enjoined by the practice of the 
United States. The noble Lord at the 
head of the Government, who is quite 
aware of all transactions connected with 
foreign affairs, will perhaps recollect that 
at the time of the Mexican war Mr. 
Maclean, the Minister from Washington 
in this country, read to Lord Aberdeen 
a letter from Mr. Buchanan, Secretary 
of State in Washington, in which Mr. 
Buchanan declared that it was the inten- 
tion of the United States to announce the 
blockade of the coast of Mexico. Lord 
Aberdeen replied, ‘‘ There must surely be 
some mistake ; England can never recog- 
nise the blockade of a coast ;’’ and Mr. 
Maclean referred to Washington for fur- 
ther instructions. Shortly afterwards a 
reply waa received saying that it was a 
typographical error, and that the word 
ought to have been “the ports” of Mexico, 
not the ‘‘coast,’’ for that the United 
States would never dream of proclaiming 
the blockade of a coast in direct contra- 
vention of the principles they had always 
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laid down. Now, the extract which I hay 
read to you from Lord Lyons is amp| 
confirmed by the reports of the Consuls, 
There is a communication from Congyl 
Bunch, dated May 17, but that I wi 
not trouble you with. But the commapi. 
eation of Lord Lyons on June 3rd is gijl] 
more important, because it conveys to yoy 
directly the fact that that principle which 
has been laid down by Earl Russell, gg 
constituting the efficiency of a blockade, 
has been abandoned in that particular cag 
—namely Charleston—upon which he re. 
lies. Lord Lyons, writing on the 3rd 
June, reports that no blockading ship hay 
been off Charleston from the 16th May 
the 28th May, but that Mr. Seward hold 
that the withdrawal of the blockading 
squadron does not amount to the diseo 
tinuance of the blockade. He enclosgy 
Mr. Seward’s letter to him, in which Mr, 
Seward assumes the extraordinary pos 
tion that though there was no blockadi 

vessel present off Charleston, yet the block. 
ade of the port was neither abandoned, 
relinquished, nor remitted. And Mr. Se 
ward lays down this doctrine— 


“T hasten to express the dissent of the Govern. 

ment from the position which seems to be assumed 
in your note, tha, that ‘temporary’ absence in- 
pairs the blockade, and renders necessary a new 
notice of its existence.” 
Because it is inconvenient at the present 
moment to Mr. Seward and the Gover. 
ment of Washington to institute an ef 
fective bluckade, Mr. Seward —as Mr, 
Seward generally does—put his foot upon 
every principle of international law. He 
says—sic volo, sic jubeo; it answers out 
purpose for the present, and it will answer 
perfectly well. And, says Mr. Seward, 
as for all those principles of international 
law, which we have ever upheld, they are 
but dust in the balance compared with the 
exigencies of the moment. Now, whatis 
Consul Bunch’s comment upon all this! 
If you turn to p. 17, you will sce what he 
says on the subject. He says— 

“It is true that the Niagara did take up her 
position in front of this harbour.” 


But then he goes on to say, having given 
the whole account of the. vessels whieh 
came in— 


“ Without desiring to impugn the correctnessof 
Mr. Seward’s statement to a greater degree than 
may be necessary to establish the truth, I will 
only remark that neither the Harriet Lane not 
any other vessel was ever in a ;vsition to mail- 
tain the blockade, as the foregoing facts will 
clearly prove. But whatever may have been the 
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intentions of the Government of the United States, { “The coasting trade continues in full force, and 
it is perfectly clear that the blockade was utterly | I feel quite assured that were larger vessels to ap- 
and entirely ineffective and null for nearly fifteen | proach the coast, they could easily enter almost 
days. My colleagues of France = Spain have | any of the ports.” 

it to their respective Governments, so A 
pi oa alone in ae tein.” : On September 4th Consul Bunch writes 


from Charleston— 


Well, Sir, let a1 age = .~ pert “ “ T have the honour to report that the blockade 
Charleston and let us go to Savannah. | of this port continues to be conducted with the 
At Savannah the blockading ship arrived | laxity which has hitherto distinguished it. Ves- 
on the 28th May. It left on the 1st June | sels of various sizes enter and sail almost at plea- 
and was not heard of until the 13th. Mr. | Sure.” 

Fullarton, our acting Consul at Savan-! And at page 83, he says— 


nab, writing to Earl Russell, says that “« Ingress into the port of Charleston has cer- 
the blockade of that port commenced on | tainly been allowed at all times, since the first 
Ma 28 ; that the war steamer remained establishment of the blockade, to steam trans- 
of there till the lst June, when she left, | ports in the service of the Confederates, which 
A wet dines been coon or heed | have come in from the surrounding coasts with 
and ac not § ty er | the Confederate flag flying, in full sight of the 
of, leaving the entrance to the harbour | blockading squadron. Similar ingress has not 
entirely unobstructed. In July Consul | been allowed to any other vessels.” 
Archibald, of New York, reports that 
there was no blockade between Cape Hat- 
teras and Cape Fear (p. 20). On the 
29th July Commander Hickley reports 
that the important town of Wilmington, 
in North Carolina—the other port men- 
tioned by Earl Russell—was not block- | 4.05 on to say— 
aded, and that Ocracoke, the chief inlet | 8 y 
to Painter’s Sound, was not blockaded! .“ The blockade has been adequate to cause ob- 
: On July 25th Consel Beach “"™ danger to large vessels, but totally inade- 
either. S J quate to prevent the ingress of small vessels from 
writes from Charleston— ' 60 to 300 tons, and drawing less than ten feet of 
“At the moment at which I am writing there — sae shove enaen tay % He mies 5 
Charleston. Of the ports between it and Savan- 


is no blockading ship whatever, nor has there been hI fel here has be blockade at 
for upwards of twenty-four hours, although no bad all.” vane teaaa divin omar ee 


weather has arisen to drive a ship off the coast. F re 

In fact, I have no hesitation in saying that the Ile then gives the description of the ves- 
blockade of this portion of the American coast is sels, and he says— 

effective only as regards large vessels, the property tre 

for the most part of neutrals, whilst the coasting “Off Wilmingion, up to two or three days ago, 
trade between Charleston and the ports of North there has been no blockading vessel, except the 
Carolina, of Georgia, and of Florida, conducted in Daylight, on 20th July, which vessel went away 
steamers of light draught, and schooners of from on the 25th. ..... Of the blockade of North 


100 to 300 tons burthen, goeson unmolested.” _, Carolina, I can only say that it has scarcely ex- 
isted at all Schooners and brigs have 





This appears, Sir, to me to be perfectly 
} astounding. Here is our own Consul—the 
| very official to whom, in full confidence in 
i his integrity and veracity, Lord Russell 
| applied for information — and this is the 


janswer he received. Well, Mr. Bunch 


But on August 6 a still more startling arrived from and sail for the West Indies, with 
document appears. Consul Bunch writes "80s, ever since the nominal commencement of 


to Lord John Russell, and encloses ai ™ blockade. 

sworn affidavit, sworn before the Vice' Now we have got to the end of Septem- 

Consul, to corroborate his statement. Hej ber. This is whet Commodore Dunlo 

siys—and listen to this, I pray you; for says. He writes to Admiral Milne on the 

what in the name of mercy is not a block-, 26th of September that there were no 

ale if this is? He says— | cruisers off Savannah. And Commander 
| Hewett, on the 12th September, reported 


“The several privateers which have sailed from : 
iad ether feathers ports, nto mablag <s- to the Admiral that the coast from Cape 


tures every day, and sending their prizes into all | Look-out to Cape Ciear was not efficiently 

the ports, quite unmolested by any of the ships of . blockaded, and that there were no cruisers 

pt — States. ie at Condinn the same at Beaufort. Then we come to October ; 

things prevails. Even the little steamer | sriti 

the Daylight, which remained for five days off the | wl Mr. f _“g a bias ete eo 

port Wilmington, has been withdrawn, and, so far th, makes the following rema 

aI believe, not a single ship of war is at present | Statement :— 

lobe found on the entire coast of the State.” “ Since the beginning of September the eis 

: | ade of this port has been less strictly maintain 

Again, on the 20th of August, Consul | than at any period since its commencement. In- 

uch reports— termissions of the blockade have lately been very 
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frequent, during which the entrance to the river 
was left quite unobstructed ; they occurred as fol- 
lows:—From the 8th to the 14th September, 
from the 15th or 16th to the 23rd September, 
and from the 29th September to the 4th Octo- 
ber. Since the latter date another intermission 
took place of about two days’ duration.” 


He says again— 


“ The blockade of the coast to the south of this 
has all along been maintained in a very ineffective 
manner, and at the present moment as much 80 a3 
ever. ‘The vessels employed are too few in num- 
ber ; they merely cruise up and down, visiting for © 
‘a day or two at a time one harbour after another. 
The consequence has been that many vessels run 
in and out, to and from various points on the 
coast, without seeing a blockading vessel. ... . 
Another proof of the inefficiency of the blockade 
of the coast consists in the fixct that since the 
commencement of the blockade the line of steamers 
between this city and the St. John's River, Flo- 
rida, has kept up an uninterrupted communica- | 
tion,” 
Now, Sir, we have got down to October, | 
and Commander Lyons in December re- | 
ports the inefficiency of the blockade at) 
Charleston, Wilmington, and elsewhere. 
And so all through the reports quoted by 
Lord Russell. Here the papers end. I 
have no further official information ; but I 
can tell you from private information, that 
on the 9th February, some English vessels 
sailed out from Charleston harbour, and 


not only that, but a large steamer, whose | 
name I will not mention, left Wilmington | 


on the 5th of the month, laden with cotton 
and spirits of turpentine perfectly unmo- | 
lested, and the pilot stated that there was 
not the slightest sign of a blockading vessel. | 
These facts, I think, Sir, prove the ineffi- | 
ciency and intermission of the blockade | 
from May 28th to the present time. | 
What can be stronger than the City Ar- | 
ticles which have appeared in The Times ? 
In one of those articles of Friday the 
21st ult. is this— 


“Tt is said that insurances are being effected 
daily on ships and cargoes about to run the block- 
ade of the Southern ports. The highest premium 
paid is fifteen guineas, the ship being entitled to 
select any port. In some instances the risk to a 
single port of easy access has been as low as ten 
guineas. Nearly all the vessels so insured are 
steamers of about 1,500 tons burden.” 


On the following day The Times states 
that similar insurances were being effected 
in France and other countries. And now, 
Sir, it is scarcely necessary that 1 should 
quote the New York press. It is quite 
sufficient to say, that if you read them, you 
will see that they complain loudly and 
indignantly of the inefficiency and ille- 
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is in the least degree for the purpose of 
aiding England in breaking the blockade 
or for giving any comfort to the Southem 
ports, but I have no doubt they hare 
friends who are anxious to place their 
ships out, and that they wish the Gp. 
vernment to purchase them with the view 
of increasing the number of ships and 
making the blockade efficient. But the 
fact remains that, from whatever motive, 
the New York press does loudly complain 
of the inefficiency of the blockade. lave 
you not a practical confession on the part 
of the Northern States themselves of the 
utter inefficiency of this blockade? For 
have you not heard of those stone fleets 
sent to dam up and to destroy the ports 
of the South#’ I remember reading with 
horror and disgust an article which ap- 


‘peared in one of the American papers, 
| which was greatly praised at the time, 
|which stated that for the future so many 


hundred leagues of coast would be with. 


| out a port, and spoke of Charleston and 


Savannah and Wilmington, once the scenes 
of business and bustle, as doomed to utter 
desolation, so that the very sites of them 
would be matter of conjecture to future 
historians. If the blockade was not 
fiction, would the Northern Government 
have resorted td this barbarous and abo- 
minable system. A more barbarous or 


|more disgraceful action was never before 


committed by a nation making any claim 
to civilization. Even an American paper 
characterized it as ‘‘an act of barbarity 
unparalleled in the history of civilization,” 
and as an endeavour to undo what Colum. 
bus had done—to shut up from mankind 
the ports which that great discoverer had 
opened, and to destroy, by artificial im- 
pediments, those great natural harbours 
which were intended for the benefit of 
mankind. It is a crime against humanity, 
and is all the more barbarous and dis 
graceful, as it is the emanation of a nation 
which boasts of its enlightenment. I will 
read to the House a paragraph upon this 
subject, because it is so eloquent and true, 
it is besides so applicable to the case, that 
I wish to enforce my argument by it. The 
following extract was from The Times:— 


“The Federal Gevernment itself has emphati- 
cally admitted the failure of their naval blockade 
by an act of barbarity which is unparalleled in 
the history of national wars. They have actually 
endeavoured to undo what Columbus had done— 
to shut up from mankind for ever the ports which 
the great discoverer opened to the human race, 
and to destroy by artificial impediments the gates 


, >7 which men of all nations enter and pass out 
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of some millions of fertile and productive lands. 
This is a crime against all human kind. If it 
does not cali down universal execration and arouse 
neral opposition, it is only because the enter- 
ise is believed to be as impossible as its desigr 
js execrable.” 
Nor is this English opinion alone. There 
has been an expression of opinion on this 
subject from the other side of the water, 
which will perhaps be more listened to in 
America than in England. Here is the 


{Marcu 


opinion of M. Casimir Perier, and I make 
no apology for reading it in the original, 
lest 1 should dilute the power of the words 
by endeavouring td give a translation— 


“Plus condamnable encore est |’obstruction 
des ports, car ce n’est pas seulement la génération 
présente, ce sont les générations futures qu’on 
prive de leur patrimoine. Les ports, les fleuves, 
que Dieu a donnés ’ univers pour faciliter les 
communications et les échanges, sont un dép6t 
sacré fait, a l’humanité toute entiére, et que nul ne 
peut aliéner sans crime.” 


I will not now allude to Mr. Seward's 
evasions upon this question; it is suffi. 
cient to say that the evasions were worthy 
of the man and of the cause. I only ask 
whether, if war should unhappily arise be- 
tween this and any other country, do you 
believe, for a single moment, that the 
laxity and irregularities that we have 
tolerated in the interest of the Northern 
States, aud which will be encouraged by 
the letter of the noble Earl, will be ac- 
quiesced in for one moment by the United 
States? England’s emergency will, you 
may rely upon it, be America’s oppor- 
tunity. All I ask is this, that we should 
act with the strictest justice by the United 
States—with justice, and nothing more— 
for we owe that Government scant cour- 
tesy. That we should act with strict jus- 
tiee, that we should bind them down to 
the strictest adherence to international 
law, is perfectly clear from the whole 
course of their procedure from the com- 
mencement of the war to the present 
time. At the very commencement of the 
war we found Mr. Seward declaring his 
intention to seize in Canadian waters a 
British vessel suspected of being about to 
be fitted out as a privateer. He said he 
should seize it, and if he found he was 
mistaken, he would make reparation. It 
turned out after all that this identical 
vessel had been privately bought for the 
American Government. Next he takes 
four American citizens off a British ves- 
sel proceeding from one neutral port to 
another neutral port ; and though he sub- 
sequently gave them up, confessedly be- 


7, 1862} Southern Ports. 1178 


cause it was discovered to be an illegal 
capture, he declared at the same time, 
that if their persons had been of sufficient 
importance to the Northern Government, 
they would have been retained in defiance 
of the law. What was the course pur- 
sued in New Granada? [Ile seized two 
persons within the territory of that neu- 
tral State. Perhaps the persons seized 
were of importance to the Northern Go- 
vernment, for although New Granada had 
protested against this flagrant violation of 
her soil, no redress had been vouchsafed. 
Then we find further that Mr. Seward 
says the United States are not prepared 
to acknowledge the otherwise universally 
acknowledged principle of international 
law, that the intermission of a blockade 
destroys its efficiency, just because it did 
not exit their convenience. And yet this 
Minister, so lax, so unscrupulous, so law- 
less of the rights of others, looks with the 
eye of an eagle and a serpent into the 
actions of other people. Consul Bunch 
was required by Her Majesty's Govern- 
ment, acting along with France, to make 
representations to the States Government 








to endeavour to get them to adhere té 
the humane articles of the Declaration of 
Paris; and although Mr. Bunch did but 
obey the instructions of his Government, 
and although these representations were 
made for the sake of the Americans them- 
selves, and to spare them the horrors of 
war, so punctilious was Mr. Seward that 
he withdrew the exequatur of the United 
States from Consul Bunch, but did not with- 
draw the exequatur from the French Con- 
sul. So true it was, as he had stated at the 
commencement of his speech, that the peo- 
ple and Government of the United States 
knew well that it was not prudent to trifle 
with France, however prudent it might be 
to trifle with and insult England. And 
when these statements reach the Confe- 
derate States, will they not be read with 
astonishment, sorrow, and indignation ? 
And when the Confederate States see that 
you tolerate such treatment, what can 
they think but that you are conniving at 
the designs of the North? I have been 
in every part of the Southern States, and 
I can say with truth that throughout them 
I have found the deepest attachment to the 
old country. There still remain among 
them ancestral and hereditary recollec- 
tions of England. I can say with truth, 
and | know there are other hon. Members 
who can say the same, that the name of 
Englishman is a passport, not only to the 
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House, but to the heart of the greater por- | 2,000,000 of bales are necessary for th, 
tion of the Southerners. If the South be | manufacturing districts next year, and 
not subjugated, if they do not fail to main- | cannot get that amount, or anything the 
tain their independence, which, | most un- | it, from the interior of India to the cong,” 
hesitatingly affirm they will not, yet events} 1 believe, indeed, that my hon. Friegg 
may arise, and I believe will arise, which | the Member for Manchester has staiej 
will make England deeply regret the course | that it would take 5,000,000 bullocks ang 
she has pursued, which will leave her with-| 1,000,000 of attendants to* bring dow, 
out one friend on the continent of North | that quantity, even if it were attainable, 
America. Hon. Members may have seen | to the port of embarkation. ‘* With us,” 
in old drawings representations of an an-|the same voice urges, ‘‘ you have o 
cient hero listening to the earnest sugges- | ports, free trade, no differential duties on 
tions of two mythological personages of the | foreign ships. Heed not the argument 
female sex. _ England appears to me to be| that England has an interest in winki 
at present very much in that position. In| ata violation of the law, because England 
one ear I hear whispered in Northern ac-|is the greatest commercial country in the 
cents, ‘‘ Is it wise or manly to pick a fresh | world, her fleets cover every sea, her mer 
quarrel with a State that has behaved |chantmen penetrate every port where 4 
very handsomely to you, even at the risk | market is established; and England, more. 
of alienating the confidence of the people | over, is one of the few countries in the 
from whom all their power comes? Bear | world whose powerful steam marine enables 
with us for a little longer, and we will | her, if belligerent, to keep up an efficient 
open a cotton port in the Southern States, | blockade, and to comply with all the for. 
and the loyal men of the South will come | malities connected with international law,” 
down, and ships shall cross over the broad | It is not into the ears of England alone 
billows laden with cotton, and Manches-|that these whispers are poured. The 
ter and Liverpool shall rejoice.” ‘* And,”’ | Northern voice says to France, ‘ Are you 
"says the same voice, ‘if you do not bear | oblivious of the hereditary attachment be. 
with us, consider the cost of a war; re-|tween France and the United States? 
flect on the expenditure which a quarrel| Whatever we may have done to others, 
between the North and yourselves would | we never acted an unworthy part by you.” 
impose ; that burden would be infinitely | The Southern voice says, ‘‘ Have not the 
heavier than those that are now imposed | wine-growers of France, the people of the 
upon you by your privation of cotton. | Faubourgs, and the people of Alsace, an 
Bear with us a little longer, for the sake | interest in putting a stop to this system of 
of the cotton cultivation in India, and we | protection which will from henceforth pre 
shall be able to put down the slaveholder | vent all foreign goods from entering the 
and the slave cultivation of cotton in| American provinces?’ In conclusion, [ 
the South. Remember what your leading | can only assure the House that my views 
journal says—that England, of all nations, | are in no degree extreme; I have not 
is the nation that ought to be the least | intimated any wish to abolish blockades, 
disposed to infringe upon the law of block- | Being a lover of peace, I am of opinion 
ade; and if you close your eyes to our/that the more intulerable war is made the 
irregularities, laxities, and illegalities, and | less likelihood exists of its being resorted 
the time should come when you are the|to. If it be sought to bring hostilities 
offender, then we will close one eye toto an early termination, war ought to be 
similar peceadilloes on your part.”” But | waged in such a manner that any nation 
to the other ear I hear a Southern voice | which has tasted its bitterness will be slow 
saying, ‘‘ You have pledged yourselves to; to anger and easily entreated. But this 
impartiality and neutrality. The promise | country has accepted the Declaration of 
of a cotton port has been given you; but | Paris, and I sincerely hope the House 
where are the loyal Union men of the | of Commons would not allow its character 
South, and where are the bales of cotton | to be tarnished by any evasion of it, The 
you are asking for? If you are involved in | attitude of England ought to be that of 
the quarrel, let it be a quarrel in vindica-|a beacon to the world, but if we are now 
tion of law and of right. But depend upon acting, not in conformity with law, but 
it there will be no quarrel, because, with merely with a wish to conciliate and to 
France and the rest of Europe on your’ propitiate the United States, we are pley- 
side, resistance is impossible. As for your ing the part of wreckers; we are holding 
cotton cultivation in India, remember that out false lights to allure people to destrue- 


Mr. Gregory 
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tion. I can only say that if Her Majesty’s 
Government are not able—I hope they will 
be able—to give a complete explanation of 
sll that bas been said, and all that will 
be said, I must pronounce the declaration 
of Paris to be, as regards the Confederate 
States, a mockery; as regards the inter- 

tation of international law, a delusion ; 
and, as regards the trade and commerce 
of the world, nothing better than a snare. 


Amendment proposed, 


“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘an humble Address be presented to Her Majesty, 
that She will be graciously pleased to give direc- 
tions that there be laid before this House, Copy of 
any Correspondence relative to the Blockade of 
the Ports of the Confederate States of America, 
subsequent to the Papers presented to this House.’” 


—instead thereof. 


Mr. BENTINOK, in seconding the Mo. 
tion said, that if he proposed to confine 
himself to the topie which had just been so 
ably put before the House, he should not 
feel it necessary to add a single word ; but 
there was another question besides that of 
the validity of the blockade, to be disposed 
of—namely, the question of the recognition 
by this country of the independence of the 
Southern States of America. Before, 
however, adverting to that part of the dis- 
cussion, he wished to disencumber the sub- 
ject from one element, the introduction of 
which would produce extreme inconveni- 
ence. He alluded to the question of the 
abolition of slavery. The Northern and 
the Southern States stood in precisely the 
same position with regard to this institu- 
tion—-there was nothing to choose be- 
tween them. It was perfectly true that 
the institution of slavery dominated in the 
South, but the North had been perfectly 
concurrent parties. Then how did this 
country stand in relation to the matter ; 
and whet would be the effect of introdue- 
ing the question of slavery into the diseus- 
tin before the House? Going back to 
the time when large sums were voted as 
compensation to slave owners, it should be 

in mind that there were in this 
country persons who had received great 
sums for emancipating their slaves. Did 
aay reproach now attach to the recipients 
ofthose sums ? What was the fact as to 
ve-grown sugar? What was the con- 
duet of this country recently, and what was 
the answer of this House when an appeal 
ms made to it, not long ago, to impose 
differential duties upon slave-grown sugar ? 
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he answer was, that they preferred the | 
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maintenance of the new doctrine of free 
trade to the abolition of slavery. What 
had been the conduct of this country 
throughout? When they were annually 
receiving large quantities of slave-produced 
cottun from the Southern States, was any 
objection raised on the ground that it was 
the produce of slave labour? He had 
never heard such an objection raised, 
Putting for a moment a hypothetical 
case, he would ask what would be the 
decision of this House and this country if 
a reconciliation were effected between the 
Northern and the Southern States, with 
the distinct understanding that slavery, as 
an institution, should remain unimpaired. 
He felt persuaded. that this country would 
be contented to resume commercial opera- 
tions upon the same footing as before. He 
wished to ask those gentlemen of the com- 
mercial interest, who stood silent formerly 
on the subject of slavery, and who might 
now seek to introduce the question of 
slavery into the discussion, in what position 
they stood? Why, as long as slavery had 
been profitable to them they were willing 
to make use of slave-grown cotton and 
remain silent on the matter, but as soon 
as cotton was to be had elsewhere than 
in the Southern States of America, they 
wanted to create a feeling in the House 
for the Northern States—that when they 
could do so without injury to their own 
pockets they were willing to raise a dis- 
cussion on the horrors of slavery. In 
making that observation he did not wish it 
to be supposed that he was the advocate 
of slavery ; he loathed it ; and would sup- 
port any proposition for its abolition. But 
let the question be approached by those 
who could touch it with clean hands. 
The introduction of the slavery element, 
then, would be the height of hypocrisy 
and absurdity. In his opinion, the hon. 
Mover (Mr. Gregory) had clearly made 
out that the blockade was null and void ; 
and the two questions of the efficiency 
of the blockade and the recognition 
of the independence of the Southern 
States were so closely connected that they 
could not be discussed apart. It was per- 
fectly hopeless to expect within any given 


‘time that the conflict in North America 


would cease. The North was only enter- 
ing upon its difficulties, and the power for 
defence by the South was unlimited. The 
only prospect of the war closing was to be 
found in the recognition of the Southern 
States by this country and the Euro- 
pean Powers. That any number of vic. 
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tories would ever bring back the latter to 
a reunion with the Northern States, he 
held to be an impossibility. He would 
next ask what complaint could be made 
by the North if her Majesty’s Government 
thought fit to acknowledge the indepen- 
dence of the South? Why, what was 
the origin of the United States thew- 
selves? Successful secession from this 
country. And what was the very first act 
of independence ? An act of repndiation. 
Some gentlemen might say, that the 
United States rebelled against the ty- 
ranny of this country; but, in reality, 
they rebelled against the taxation imposed 
by this country. That was exactly what 
the Southern States were doing now in 
respect to the North. The noble Earl 
at the head of the Foreign Affairs of this 
country—who, in his eloquence, had al- 
ways been given to a somewhat magnilo- 
quent tone—had stated that the Northern- 
ers were fighting for empire and the 
Southerners for independence. 
ground that they were fighting for inde- 
pendence, the Southerners had his sympa- 
thy ; but he ventured to think that the 
Northerners were fighting for dollars, and 
nothing else. They heard a great deal 
of ‘‘the stars and stripes.’’ He could 
not help thinking that if the stars were 
rounded off and made into dollars, they 
would represent the feelings of the North 
very much better than they did in their 
present shape. What right had the North- 
ern States to claim the allegiance of the 
South? What was the meaning of re- 
publican institutions? If republicanism 
meant anything, it meant that any indi- 
vidual member of the Republic, if_he had 
the means, could set up independently 
ou his own account. He was therefore 
at a loss to understand how the Northern 
States, themselves the result of a success- 
ful rebellion against this country, could 
have the slightest ground for complaining 
of or stigmatizing men who wished to 
withdraw from them. But was the course 
pursued by Her Majesty’s Government in 
accordance with the opinions they had 
before held under somewhat similar cir- 
cumstances? The Government appeared 
to him to be acting, with regard to Ame- 
rica, in a spirit totally opposed to that 
which marked their conduct towards Italy. 
The noble Earl, the Foreign Secretary, in 
one despatch recognised the right of the 
Italian people to elect their own governors, 
as they were the best judges of their own 
interests. Might not the Southern States 
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put in a similar claim ? The noble Bay 

who often quoted Vattel, produced bjs 
authority to show that it was an act of 
justice and humanity to assist brave mep 
in defence of their liberties, and he (Mr, 
Bentinck) insisted that there was no dis. 
tinction to be drawn between the people of 
the Southern States of America and the 
Italians in this respect. Where was the 
distinction between the condition of the 
Sonthern States and the principle so highly 
eulogized by the noble Earl, and applied 
to the Italian States? The noble Barl 
(Earl Russell) said in the case of the 
Italian revolution that the people were the 
beat judges, and that Her Majesty’s Go. 
vernment would not feel themselves jus- 
tified in declaring that the subjects of 
the King of the Two Sicilies were not 
justified in throwing off their allegiance, 
If the Government acted on this principle 
in one case, they were bound also to carry 
it out in all similar cases. The noble 
Lord said that he could net concur in the 
doctrine once affirmed by the University 
of Cambridge which gave to the Sovereign 
an inherent right to reign. He held, on 
the contrary, that subjects had a right to 
rise against a monarch who did not give 
them protection, and had rightly forfeited 
their allegiance.- If that principle were 
applicable to the subjects of a monarchy, 
surely it was applicable @ fortiori to those 
who lived under republican institutions. 
If the subjects of a monarchy could set up 
another form of government, were those of 
a republic to be debarred from the same 
liberty, and to be forbidden to choose their 
own form of government? It appeared to 
him that Her Majesty’s Government had 
no ground whatever for refusing to recog- 
nise the Cunfederacy of the Southern 
States. What principle animated the Go- 
vernment in dealing with this question! 
Was their conduct regulated by a wish to 
uphold free institutions? If that were 80, 
all he could say was that it had been 
clearly demonstrated within the last few 
months that freedom was not compatible 
with republicanism. There was nothing 
so odious, so galling, so tyrannical, or 8 
unbearable as the tyranny of a democracy. 
There was one remarkable difference be- 
tween the tyranny of the autocrat and the 
tyranny of the democrat. Take the case 
of France and the States of North America, 
for instance. In France a man could live 
quietly in possession of his property pro- 
vided he did not give public utterance t 
opinions hostile tothe Government. Buti 
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the Northern States of America a man sus- 

ted of holding opinions adverse to the 

ular voice stood a good chance of being 
tarred and feathered. The Government 
of the King of the Two Sicilies committed 
atrocities under a despotism ; but every- 
thing that was unconstitutional and tyran- 
nical was perpetrated in North America 
under the name of free institutions, There 
the liberty of the press had been restricted, 
the Habeas Ccrpus Act suspended, and 
all the safeguards of liberty removed. 
They had established a tariff of duties not 
only protective but prohibitive. Was that 
their claim upon the friendship of Her 
Majesty's Government? Tell it not in 
Birmingham—tell it not in Ashton, or in 
that portion of Downing-street which was 
devoted to frittering away the financial 
resources of the country—the Northern 
States had imposed a duty on paper! 
Was that their claim on the consideration 
of Her Majesty’s Government ? Was the 
endless corruption in every public depart- 
ment in the Northern States the ground 
for the friendship and partiality of Minis- 
ters? He was surprised to hear the right 
hon. Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) say, on the first 
night of the Session, that the statesmen of 
America had had great difficulties to con- 
tend against, and that they had got out of 
them in a manner creditable to themselves. 
He (Mr. Bentinck) admitted those difficul- 
ties; but if the right hon. Gentleman were 
present, he would ask him, when he spoke 
of the creditable conduct of American 
statesmen, whether he recollected, that 
although every jurist of the United States 
admitted that the capture of the Confe- 
derate Commissioners was illegal, they 
were held for several weeks in durance 
amd were only released by the Northern 
States under compulsion ; and also, whe- 
ther he remembered the remarkable pas- 
mge in Mr. Seward’s despatch, in which, 
while acknowledging the injustice of the 
capture, he said that if they had found it 
convenient to detain the Commissioners, 
they would have done so? He trusted 
that the right hon. Gentleman would tell 
the House the reasons he had for eulogizing 
the conduct of American statesmen. He 
(lr. Bentinck) wanted to know whether, 
yon any of the grounds to which 
le had adverted, her Majesty’s Govern- 
ment thought themselves justified in ex- 
nding to the Northern States a par- 
tality which they were not prepared 
show towards the Italian kingdom. 
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Was it not the case that the non- 
recognition of the Southern States, aud 
the consequent disarrangement of com- 
merce, was a great source of inconvenience 
to the manufacturing interests of this 
country? Was it not the case that a 
large amount of distress existed in conse- 
quence amongst a large number of our 
artisans? Her Majesty’s Government be- 
longed to a party who arrogated to them- 
selves the title of ‘* friends of the people.” 
They called themselves ‘ Liberals.”” He 
confessed he never could understand what 
that word really meant. But he wanted 
to know how it happened—seeing that, 
owing to a combination of circumstances, 
it was the interest of capital that cotton 
should not be introduced, and of labour 
that it should be introdueed—he wanted 
to know why Her Majesty’s Government, 
who called themselves the friends of the 
people, should side with the objects of 
capital and not with the cause of labour ? 
He contended that they were doing that 
which was entailing a vast amount of dis- 
tress upon a large and suffering portion 
of the population. The House would, no 
doubt, be told, that if the Government 
were to recognise the Southern States of 
Awmerica, a war with the Northern States 
would immediately ensue. He held the 
strongest conviction that no such result 
would take place, and the best proof of 
that was to be found in the manner in 
which the Federal Government treated the 
question of the surrender of the Confede- 
rate Commissioners. There was no use 
in denying the fact, if Her Majesty’s Go- 
vernment had not accompanied that de- 
mand for redress with the presence of 
‘the man with the big stick and violent 
gesticulation,’’ the persons seized would 
never have been restored ; and his proof of 
that was to be found in the celebrated 
despatch in which they were distinctly 
told that if it had been convenient, in spite 
of law and in spite of right, Messrs. Mason 
and Slidell would have been retained. He 
felt satisfied there would never be a war 
between this country and America until 
the Northern States believed it to be their 
interest to go to war, and they would goto 
war with England the very moment they 
thought themselves strong enough to du 
so. In conclusion, he begged the House 
to understand that his object in making 
this statement was, not to debate the 
question at issue, but rather to invite her 
Majesty’s Government to offer some ex- 
pienation why, according to the policy 
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which they had pursued with respect to 
Italian affairs, they had abstained from re- 
cognising the independence of the South- 
ern States ? 

Mr. W. E. FORSTER: Sir, I do not 
rise for the purpose of following the re- 
marks and arguments of the hon. Gen- 
tleman who has just sat down, because 
I cannot but think that the speech he 
has made was prepared for delivery on 
the occasion of the Motion of which my 
hon. Friend the Member for Galway 
(Mr. Gregory) gave notice last year, 
rather than for the Motion which he has 
brought forward to night. But, before 
any Member of Her Majesty’s Govern- 
ment replies to the charges which my 
hon. Friend has made, I trust the House 
will allow me a short time for taking 
avery different view of the facts to that 
which has been presented to them. This 
question with regard to the American 
blockade must be considered as a question 
of law and as a question of fact. The 
legal question I shall not attempt to med- 
dle with, but leave it for some Member of 
Her Majesty’s Government, from whom the 
House may expect explanations. I fully 
agree with the hon. Member for Galway, 
that if it can be proved that the block- 
ade, according to international law, and 
especially according to our interpretation 
of international law, is illegal, either be- 
cause it is not effective or from any 
other cause, then it would be a breach 
of neutrality for us to advocate its con- 
tinuance. I quite agree that if it could 
be proved that, according to the interpre- 
tation of international law as between us 
and the United States in times past, the 
present blockade is not a legal one, then 
the Southern States have a right to 
say that we are infringing the princi- 
ple of neutrality. But if it cannot be 
proved that, according to strict inter- 
national law, the blockade is illegal, then 
to break it would be a still greater breach 
of neutrality, because an act of com- 
mission requires more care in its per- 
formance than an act of omission. As 
to what constitutes a legal and efficient 
blockade, I am not the person to decide 
—that I leave to the legal advisers of 
the Government; just premising, that 
when my hon. Friend takes it for granted 
that the United States are bound by the 
letter of the Treaty of Paris, I demur, 
inasmuch as they were no parties to that 
treaty. But I do not wish it to be sup- 
posed that they were not bound by the 
Mr. Bentinck 
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principles of that treaty as to blockades, 
because they have asserted and mip. 
tained those principles in times past, | 
say ‘‘the letter of the treaty as to block. 
ades,”’ because my hon. Friend laid great 
stress on the particular passage, “ real] 
to prevent access to the coast of the 
enemy.” Now, if blockades are to be 
interpreted in future by all the Powers 
who signed that treaty strictly by these 
words, then there is an end of all blockades, 
I am contented to take the definition of the 
noble Lord at the head of the Foreign Office 
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in the despatch with which the papers on ; 
the blockade conclude, leaving the right ; 
hon. Gentleman who follows me to deal | 
with the legality of his definition. The ‘ 
noble Lord (the Foreign Secretary) says, 4 
the blockade is effective if it is duly , 
notified, if there be no permission to fi 
any special ships to depart—no undue fi 
preference ; and if the blockading force Hi 
is sufficient to prevent access to the ); 
port blockaded, or to create an evident & ), 
danger of entering or leaving it. And ., 
he adds— R 

“The fact that various ships may have success 
fully escaped through it (as in the particular m 
instances here referred to) will not of itself N 
prevent the blockade from being an effective one #10 
by international law.” m 
I understand the definition of the noble : 
Lord to be, that the blockade is to be§ ,, 
a real and not a paper or sham blockade, § |, 
I now come to the question of fact, y 
Have the conditions, thus laid down, been oi 
fulfilled or not? In the first place, the § 4, 
notification is not doubted. My hon, § 
Friend laid a great deal of stress on the de 
general order which it is said was issued § 4, 
by the captain of the Niagara in the very § og 
beginniug of the attempt to enforce the § p, 
blockade. I do not dispute that order, § 4; 
though it has not been confirmed by Lord pan 
Lyons for by any advices from our own § 4),, 
Consuls, But, whether it be confirmed or § 4, 
not, it is at all events stated that the § i. 
United States Government never attempt § 9, 
ed, and never intended, to act upon it. In J ,, 
no single case have they done so, In the § 4, 
case of every port they have made a spe § Ww; 
cial proclamation, and given special notifi: J ,,. 
cation when the blockade was to begin and and 
when the fifteen days where to expire § ¢,,, 
during which neutral foreign vessels were § | 4, 
to be allowed to pass. Then undue pre § j,,,, 
ference is not charged. Therefore the J ,,, 
argument, whether this blockade is ef ff 4, 
fective or not, is really made to depend ff , ji 
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upon the number of escapes. I hope] were given, and 56 in another, as having 
the House will allow me for a short time} broken the blockade, when all these ves- 
to go into the figures. My hon. Friend | sels had left before the blockade was en- 
mentioned a list, but he passed very) forced. It is the more extraordinary, be- 
gingerly over it. I expected to have} cause, looking especially at the list of those 
heard more of it; because, before Par- | 56 vessels, if they had been real breaches 
liament met, we were tuld that a list of| they would have been most important 
600 vessels which had escaped, notwith- | breaches, because a very large number of 
standing the blockade was in the hands of | them were large vessels that sailed from 
some gentlemen, and my hon. Friend the | New Orleans and Mobile to Europe, and 
Member for Sunderland, it was understood, | chiefly to Liverpool; and if it had been 
was ~ wor sy ipa Pa age " at agg yd ge nag ——— we 
this list. ell, 1 suppose he has foun ockade, shou have admitted that 
out that this information is not altogether | there were grounds for blaming our Go- 
to ee me ange ag ae assenting to its legality. 
not brought it forward. ut still the hon. | But the fact was, every one of these 
Member for Galway did say that, throwing | 56 vessels came out during the fifteen 
aside ships from the interior, there were|days in which time was given for 
still nearly 400 vessels of which informa-|them to escape; and the very paper 
tion existed that they had run the blockade | which contains this list contains a con- 
from its commencement to tlhe end of| gratulation from our consul at Mobile 
October. Now, that agrees with two| that these very vessels had been able to 
lists which we find by the despatches | get out before the blockade came into 
have been furnished to the Government; | force. Adding these numbers together, 
a — - ~ —— ITs nel a ~} “od the 353 er only 
ost, an ann, the Confederate Uom- | 14/ left. these, 20 were river boats, 
missioners, on November 30, and a sup- | chiefly flat boats coming from the interior 
plementary list sent in by Mr. Mason. to New Orleans to be breken up. Not 
Now, 1 have taken the trouble of analys- | much is said about them. I will give Mr. 
ing these lists, and if the House will allow | Mason credit that when he again handed 
me, Iwill give the result. I will take the | in the Commissioners’ list he refused to 
departures as the test, because it is cer-| take account of them. But in the list, 
tain that we should be more anxious to get | as first handed in by Messrs. Yancey, 
= ong ee —— of port Rost, and Mann, no allowance was made 
> ta a oo 3 men od 30, they | aan that ia as anak tae ees 
say, that between ‘the proclamation i vere Thus, I have reduced the 
the blockade and the 20th of August | 322 to 122. Of these, 106 were coasters, 
more than 400 vessels had arrived and | and of these 106, all but three are what 
departed unmolested ; thereby giving con- | Mr. Mason in his despatch, ‘* wishing to be 
clusive evidence that this blockade was not | frank,”’ called ‘* quasi inland ;"’ 66 of them 
effective, and therefore was not binding.’’ | went between Mobile and New Orleans, 
Passing by several eloquent comments on | and I am informed by several gentlemen 
this inefficiency, I find that the total de- | who have visited that coast that it is per- 
partures, according to the clearances by | fectly absurd to suppose that the voyage of 
the Custom-house Returns, was 322. Of|a vessel behind lagoons, and searcely ap- 
that number 119 were before the declara- | pearing in the open sea, was a breach of the 
tion of the bluckade ; 75 were from New | blockade. The same remark spplies to 
Orleans before May 27, the day on which, | vessels between Savannah and Charleston, 
° ~ from Consul Mure, was notified | where they have to creep behind islands. 
the blockade of that port; 44 were from | In fact, Mr. Bunch himself acknowledged 
Wilmington before July 13, when that port | that these vessels did not make their ap- 
— by Commodore Pendergrast ;| pearance in the open sea, except for a 
and 06 were foreign vessels, which left be-| very short time. Then, taking off from 
fore the fifteen days of grace had expired. | the 122 these 106 coasters, that leaves 16 
Ido not blame the collectors for sending in | departures for foreign ports, of which 15 
these returns. They were ordered to du| were to American ports, chiefly to Cuba, 
%. But I do think it extraordinary that | all schooners except one sloop, and only 
the Commissioners should have given in| one departure for Europe—namely, a 
slistin which, in one case, 119 vessels| schooner from Charleston to Liverpool. 
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sham blockades, but I appeal to the 
House whether this is not a sham list. 
Again, looking at Mr. Mason’s supple- 
mentary list, it gives 51 departures to 
the end of October. Of these 5 are from 
Port Lavaca, in Texas, and this small 
number proves the efficiency of the block- 
ade, inasmuch as they are all before May 
17, and therefore before the declaration of 
the blockade; thus showing that though 
there was a foreign trade before the 
blockade, there has been none since. 
This leaves 46, of which 27 are quasi- 
inland vessels, leaving only 19. Of these 
one was a privateer; three were small 
coasters from Wilmington, 14 were small 
vessels for American ports, and only 
one for Europe. It was the steamer 
Bermuda. I allude especially to this 
steamer, because we must not suppose 
the blockade is ineffective from the 
stories we have heard of escapes. It 
has been so extraordinary for vessels to 
get out, that escapes have been talked 
of in the newspapers of America, North 
and South, and we heard of them over 
and over again. If you look at the ac- 
count of the escape of Bermuda, you will 
find that it was managed under cireum- 
stances of great difficulty. Consul Moly- 
neux, of Savannah, describes how she got 
out on a dark and stormy night. But 
surely, if we are to declare a blockade in- 
effective because a screw steamer gets out 
on a dark and stormy night, then my hon. 
Friend the Member for Rochdale (Mr. 
Cobden) need not trouble himself with 
attempts to relax the international law. 
Then, again, as tothe Nashville. If you 
look at No. 6 of the Parliamentary Papers, 
you will see a deposition of one of the crew 
of the Nashville, describing how she re- 
mained three weeks unable to get out, and 
sending a small steamer down daily to 
see whether the way was clear ; and how, 
at last, the Commissioners left by an- 
other route. The fact is, those gentle- 
men, the Southern Commissioners, found 
the blockade so effective that they gave 
up attempting to leave by the Nashville. 
and consequently had a more unpleasant 
veyage than they might otherwise have 
had. My hon. Friend has alluded to the 
escapes made by one or two privateers. 
Now, I have analysed the list of escapes 
through this blockade ; and let me com- 
pare it with another list—the list of es- 
capes of American privateers during the 
last American war. It is true we have 
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fictitious and paper blockade, and that g 
great feeling has been excited in Europe 
upon account of our having done so; gl. 
though, I confess, I was surprised to 
hear my hon. Friend quote the remarks 
made on this subject by a writer so exces- 
sively hostile to us as M. d’Hautefeuille, 
But whatever may have been our practice 
in past times, there is no doubt that the 
blockade which we enforced during the 
last American war was as efficient as we 
could make it, and probably as efficient 
as we could ever make it. We had every 
reason to make it effective, for the inhabi- 
tants of these islands were humiliated to 
an extent never before known, by Ame 
rican privateers being enabled to come 
close to our own shores. Yet, notwith- 
standing all this, I find that in less than 






































three years no fewer than 516 privateers & * 
got out of the American ports. I say, ) 
then, judging the case from the evidenre § b 
produced by those most interested in § ™ 
persuading us that we ought to take steps t 
to break the blockade, that this blockade 
has been wonderfully effective from the j 
beginning. And what is the nature of the & ™ 
blockade at this moment, if we may judge : 
by the last accounts? There is no ques § * 
ion that our Conauls have done their duty § ™ 
in reporting any, the least signs, of in- d 
efficiency ; and they have looked at it, i 
as it was natural they should, from the § 
neutral, rather than from the _belli- i 
gerent point of view. Nevertheless, if we 
look along the whole length of the block- 

aded coast, and take the last accounts, as y 
furnished by our Consuls and naval officers, \ 
we shall find that the blockade is much § * 
more effective than the House has had be 
any reason to expect from the statements 

of my hon. Friend. I will begin with ae 
Galveston, and in every case I will take @ 
the latest statements. On the 19th of , 
October, Mr. Lynn, our Consul at Galves- 

ton, wrote to Lord John Russell that the e 
blockade was effective for all vessels of it 
more than six feet draught. On the pe 
22nd, Acting Consul Coppell wrote that blo 
as to New Orleans ingress or egress was Co 
almost impossible ; and that since the fin 
14th of June he had not heard of any an 
vessels leaving except the Confederate the 
steamer Sumter. My hon. Friend did ade 
not, indeed, dwell upon New Orleans, 2 ie 
though it is the most important of all the i 
ports, and though more than one-half of bp 
his list of 400 vessels are reported to Ju 





have come from New Orleans. Again, 00 
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the 28th of December, Commander Ross 
stated that “from Galveston to Florida 
the blockade is actively maintained.”’ 
Then we come to Savannah. It is true 
Mr. Molyneux writes on the 26th of No- 
vember that for a few days the block- 
ade was ineffective on account of the 
Federal officers taking all their force 
to Port Royal. But that circumstance 
does not give us the power to declare 
the blockade ineffective, or the right to 
break it ; but it does give us the right to 
state, that if captures were made of Eng- 
lish vessels during that time, there would 
then be a question whether the Ameri- 
ean Government would be justified in de- 
taining them. But, it must be observed, 
that in the same letter Mr. Molyneux adds 
that ‘‘ the proximity of Port Royal and 
the occupation of Tybe island will effectu- 
ally blockade Savannah in future.”’ Then 
Mr. Molyneux shows that the river would 
The 
next port is Charleston. From Charleston 
the last accounts I have are to the 19th 
of December. Although Consul Bunch in 
July declared the blockade ineffective for 
small vessels, allowing it to be effective 
for large ones, at that time Commander 
Lyons said it was effective both for Sa- 
yvannah and Charleston ; and on the 19th 
of December he writes that the force was 
sufficient at Charleston and Wilmington ; 
though he adds that, through want of 
vigilance on the part of the naval officers, 
the blockade was not so effective as it 
should be. But surely that was not a 
ground on which Her Majesty’s Govern- 
ment should attempt to break a blockade 
which had been duly notified, and which 
was maintained, not by cruisers, as my 
hon. Friend has asserted, but by stationary 
vessels? I have now gone through the 
evidence, as far as we find it in the de- 
spatches, with regard to the effectiveness 
of the blockade ; but I cannot disre- 
gard the fact, which is so patent to us 
ul, though my hon. Friend passed over 
it 80 gingerly, of the enormous induce- 
ments there are at this time to break the 


blockade—that is, to open trade with the 
Confederate ports, and yet that trade con- 


tinues closed. 1 have here the last price 
current from New Orleans ; and it is ano- 
ther proof of the effectiveness of the block- 
ide that it so enormously difficult to get 
price-currents or letters, or anything else 
ftom New Orleans. I find that the price 
of cotton at New Orleans on the 11th of 
January was such as would leave a profit 
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of fully 100 per cent upon its export to 
Great Britain ; yet, notwithstanding this 
enormous profit, cotton has not come here 
either from New Orleans or from Charles. 
ton. I am aware it is stated that cotton 
is not sent down to the ports, and that 
therefore vessels will not go for it. All 
I can say is, that what I know of trade 
convinces me that if there was anything 
like a certainty of 100 per cent profit to 
be obtained, nothing but the very greatest 
possible risk would prevent the attempt 
being made to break the blockade. Cot- 
ton, however, is only one article upon 
which there is’a great profit. The profit 
upon salt is stated to be no less than 
1,000 per cent, and the profit upon con- 
traband of war is probably still greater. 
But the real truth, and the real reason 
why we have had these statements from 
my hon. Friend to night is, not because 
the blockade is ineffective, but because it 
is effective ; and, indeed, we are asked 
to break it because, in consequence of its 
effectiveness, there is great distress and 
misery in parts of our own country. I do 
not deny the existence of this distress. 
My hon. Friend did not dwell upon it one 
whit more than he was justified in doing. 
The distress is very great, and I fear it 
will be still greater. It is considerable 
in my own district, though, thanks to a 
beneficent legislation, less so than might 
otherwise have been the case. Still, cot- 
ton mingles largely with the manufactures 
of the district which I represent, and pro-. 
bably a third of its trade was with Ame- 
rica. I can therefore easily conceive what 
must be the state of Lancashire. But, I 
must ask, who is it that wishes the block- 
ade to be broken? Are they persons con- 
nected with the districts most interested in 
the question? On the contrary, the ery 
comes not from Lancashire; not from 
Manchester, where mills are shut; or 
from Liverpool, where ships are lying 
idle; but from the hon. Gentleman the 
Member for Galway (Mr. Gregory), and it 
is supported by the hon. Gentleman the 
Member for West Norfolk (Mr. Bentinck). 
I do not blame them for the course they 
have taken, but 1 cannot but think they 
have looked at the question not so much 
from an English as from an American 
point of view. In the first place, we 
should not have been asked to break this 
blockade if it had not been for distress in 
England ; and secondly, the existence of 
this distress would not have been given as 
a reason for breaking the blockade if it 
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were not supposed that its breach would 
be an enormous advantage to the Southern 
States. I do not mean to say that upon 
the first blush it might not appear to be 
the interest of the manufacturing dis- 
tricts that the blockade should be broken. 
But the manufacturing districts do not 
themselves think so. They are opposed 
to the breaking of international law, to 
the great credit of all concerned. I 
think I know something of the working 
people of the North, as well as of the 
capitalists of the North; and I am sure 
the feeling is quite as strong among the 
working men as it is among the capi- 
talists, that we ought not to transgress 
international law even for their interests’ 
sake. They deserve very great credit for 
the way in which they are bearing their 
privations ; but they very much doubt 
whether by any breach of international 
law their interests would be really ad- 
vanced. They believe that no step would 
be so likely as that of interference on the 
part of this country to embitter and pro- 
long the present unhappy war. I think 
that the history of the steps taken with 
regard to this matter are curious, not to 
say instructive. I confess I thought when 


we met after the recess that my hon. 


Friend would have renewed his Motion for 
the recognition of the Southern States ; 
and I quite understand why the hon. 
Gentleman who followed him seemed so 
much surprised that he has not. I con- 
fess, too, that I was especially surprised 
to hear my hon. Friend state that he 
had last year given up the notion of 
prosecuting that Motion, because he had 
heped to prevent the war, when I re- 
member that he persevered in it till al- 
most the end of the Session, when the 
war was in full force, and there was 
as little doubt of its being affected by 
anything that passed in this House as 
there is at this moment. I believe, 
however, that the real difficulty which my 
hon Friend felt was as to the support his 
Motion would obtain for recognition. I 
felt that after a very high authority—the 
highest authority on the other side of the 
House —had used a most pertinent expres- 
sion, describing the South as an * Insur- 
rectionary Power,”’ it would be impossible 
for my hon. Friend to obtain sufficient 
support to make it worth his while to 
bring the question forward in the form 
of a premature recognition of the South. 
And therefore, instead of that, we have 
the question of the blockade before us ; 
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and I have a doubt whether even thy 
would have been brought before us if he 
had been aware that the interests mos 
concerned were not anxious for it. Tam 
sure that the one thing the country wishe 
for in this matter is, that we should go o 
through the whole course of this civil war 
as we have begun—in determined adherenee 
to a policy of strict neutrality. I will not, 
with the hon. Gentleman opposite, give 
reasons why I hold this view ; but I will 
say that when he attempts to define what 
must be the feelings of the inhabitants of 
a Democratic Republic, I think he is 
hardly in a position to do so. Whether 
they are merely ambitious for empire, and 
blind to the disasters and defeats of which 
they were warned, or whether they are 
patriotically struggling for the country 
which they love, and of which they are 
proud, and displaying those qualities of 
Anglo-Saxon perseverance and endurance 
which they inherited from us, I need not 
decide. But before sitting down, I must 
say that no facts have been produced to 
warrant the Government in breaking the 
blockade, or in departing from the wise 
course of non-interference which they have 
hitherto pursued. I cannot but express 
my gratitude for the line of conduct adopt- 
ed by the Government. The firmness with 
which they have protected the honour of 
the country, and the forbearance and gene- 
rosity with which they have acted under 
circumstances of no slight provocation, I 
fully acknowledge ; believing, as I do, that 
this union of firmness and forbearance 
has beep the means of preventing a more 
deplorable war than almost any other in 
which England could have been engaged 
—a war in which she would have had 
to fight for slavery against her kinsmen. 
I hope that no material interests will 
induce the Government to depart from 
their principle of strict neutrality, and I 
feel confident that those who suffer most 
in their private interests are least desirous 
to see any relaxation of a policy which is 
only just and fair, and at the same time 
most prudent and expedient. Whatever 
may be the result of the war in America 
—whether the nnion be restored or two 
commonwealths established — the people 
on the other side of the Atlantic, when 
the humiliation and distress of their own 
troubles which now make them utter 
harsh and undeserved strictures, have 
passed away, will acknowledge that we 
have done unto them as we would that 
they should do unto us, and that we have 
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not attempted what we ourselves, in all 
our history have never suffered—namely, 
the interference of other nations in our 
internal affairs. 

Sir JAMES FERGUSSON thought, 
that infinite credit was due to the hon. 
Member for Galway (Mr. Gregory) for 
having abstained from enlarging upon 
those claims to sympathy which the Sou- 
thern States might present, and for having 
confined himself to the main point for 
discussion — whether there was sufficient 
ground or not for interference with the 
blockade of the Southern ports. Irri. 
tating discussions upon the internal affairs 
of the United States could produce no 
ood results; whose people, no doubt, 
held different opinions from ours upon 
the question of constitutional law which 
determined the justice or injustice of the 
act of secession. Public men in this 
country had observed remarkable reti- 
cence upon this difficult question, and 
he was glad that both the hon. Mem- 
ber for Galway and the hon. Gentleman 
who took an opposite view had kept clear 
of embarrassing topics. He confessed 
that he rose with great diffidence to fol- 
low the able speech of the hon. Member 
(Mr. Forster) who had analysed so closely 
the list presented by the British Agents 
in the Southern States of America of 
those vessels that had escaped the 
blockade. Now, unless our agents had 
thought the sailing of these vessels 
an infraction of the blockade, they would 
hardly have made representations which 
they knew would be presented to Parlia- 
ment in the form of a blue-book. With- 
out travelling through the earlier months 
of the year, when it might be ques- 
tionable whether the sailing of these ves- 
sels was an infraction of the blockade or 
not, he would refer to the list for October 
and November last. Now, if the reports 
by the British Consuls were good for 
anything, they must be taken as con- 
elusive on the question of the efficiency 
or inefficiency of the blockade. On the 
llth of October, the Acting Consul at 
Savannah reported that since the becin- 
ning of September the blockade had 
been less strictly maintained than at 
any period since its commencement, and 
that the line of steamers to St. John’s 
bad continued to run uninterruptedly. 
Mr. Bunch, writing about the same date 
from Charleston, stated that some ves- 
sels arrived there almost daily. In one 
of the last despatches Captain Lyons, 
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writing on the 19th of December, stated 
that the blockade, either intentionally or 
through the want of ordinary vigilance, 
was not effective. He therefore submitted 
that the speech of the hon. Member for 
Bradford (Mr. Forster) was not borne out 
by the facts set forth in the blue-book. 
But it appeared to him that the whole 
question turned upon the law which re- 
gulated blockades. The doctrine of the 
British Government had always been that 
a blockade to be respected must be effec- 
tive. It was well known that the block- 
ade of 1807, to which the Americans 
were in the habit of referring, to show 
that the British Government formerly 
entertained a different opinion, was de- 
clared as an answer tu the Berlin decree, 
which nominally blockaded the whole of 
the British ports; and it would be recol- 
lected that Mr. Canning stated in the 
House of Commons that up to that time 
the old law requiring blockades to be 
effective had always been observed. The 
American Government, however, must in 
the present instance be judged by their 
own law. It had already been shown 
that the American doctrine had always 
been that a blockade to be legal and effec- 
tive must be maintained at each port, 
and that in no case could a blockade 
of a whole coast be accepted by neutral 
Powers. But it was also the opinion of 
Judge Kent and the other American 
authorities, that if a blockade were inter- 
rupted even for a time, it could be re- 
newed only by a fresh proclamation and 
a fresh notification to foreign nations, 
Hence it became important to ascertain 
whether at any time the blockade of the 
Southern ports had been suspended. Upon 
that point the statements in the blue- 
book were clear and decisive, showing that 
at Savannah, for example, tie blockade 
was suspended from the 29th of May to 
the 13th of June, from the 8th of Sep- 
tember to the 14th, from the 16th to the 
23rd, and from the 29th to the 4th of 
October. The Consuls at Wilmington, 
Mobile, Charleston, and other places re- 
ported that intermissions of the blockade 
had frequently occurred, and that at no 
time had the force been sufficient. He 
contended, tnererore, that this blockade 
could not be defended on the ground that 
it had been either continuous or effective, 
There was another point to be considered, 
According to tne law of the United States, 
there had been no legal blockade at all ; 
for the right of bleckade was a belligerent 
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right, which could not be exercised until 
war had been declared or recognised by 
Congress, and Congress had never de- 
clared war against the Southern States 
or even acknowledged that they were at 
war; they were not, therefore, in strict- 
ness entitled even to establish a blockade. 
It was also important to remember that 
when the King of Naples blockaded the 
ports of Sicily in 1848, Sicily being then 
in a state for the time of successful insur- 
rection, the American Government not 
only refused to recognise such blockade, 
but demanded compensation for American 
citizens who suffered by it. There had 
also been an infraction of legality in sink- 
ing the ‘stone fleet” in the mouth of 
Charleston harbour. Seeing, then, that 
the blockade of the Southern ports was 
illegal in its origin, because it had not the 
authority of the United States Congress; 
that it was illegal in respect that it was 
a blockade of the ports of the United 
States themselves, involving the exercise 
of a right which the American Govern- 
ment had denied to other countries ; and 
that it was also illegal, because it had 
been frequently suspended without fresh 
notifications being given to neutral Powers, 
he begged to ask on what ground it could 
be respected? He agreed that we ought 
to be chary of giving encouragement to 
insurrection, especially, perhaps, in the 
United States ; but by accepting an illegal 
and ineffective blockade we assisted one 
of the belligerents at the expense of the 
other, and thereby departed from that 
strict neutrality which we professed to 
observe. It must not, however, be for- 
gotten that this was not an ordinary 
case, and that the present state of 
things could not long be endured. In 
other cases we had extended our moral 
support and sympathy to nations strug- 
gling for their independence ; the Ita- 
lians, the Poles, the Hungarians, and 
the Greeks had had from us moral sup- 
port, and sometimes material assistance ; 
and surely these 8,000,000 of fellow- 
Christians, struggling for independence 
and actuated by a sense of right anda 
love of freedom, were not to be alone cut 
off from communication with the civilized 
world and deprived of all sympathy. To 
respect an indefensible and illegal blockade 
could only be accounted for by weakness 
or timidity, and we had already had abun- 
dant proofs that a policy of timidity, of 
forbearance, and of magnanimity would 
have little effect on the minds of the 


Sir James Fergusson 





American people. Again and again had 
demands which would have been conceded 
to any other nation been refused to ug, 
and again and again had we waived the 
assertion of our rights sooner than run the 
risk of war. We ought to consider whe 
ther it would not be in our power by, 
strict assertion of our rights, and of the 
principles of international law, to dos 
great and lasting service to the world, 
It could not be expected that the Ame. 
rican Republic would come forth from this 
struggle as safe herself or as little dan- 
gerous to the world as when she entered 
it; and, while the struggle was _proceed- 
ing, he would ask, was it nothing to us that 
torrents of blood should be flowing, and 
that a fratricidal struggle should be pro. 
ceeding among such a large portion of the 
human race? If we could contribute to 
stay this tide of blood, it might be that 
hereafter, when they came to their better 
judgment, the American people would be 
grateful to us for having saved them from 
the gulf from which no nation had ever 
yet emerged without fearful loss. 

Mr. MONCKTON MILNES: My 
hon. Friend the Member for Galway told 
us, as one of his reasons for introducing 
this subject, that it was desirable we 
should consider this particular question 
before we next week approach the general 
principle of maritime international law, 
I beg to differ from him on that point, 
and I think it would be far better to lay 
down some general principle with regard 
to the general question of the law of 
blockade as affected by the present cir- 
cumstances of the world, and the im 
provements in naval science, before we 
proceed to make an exceptional case for 
America. There was a great discrepancy 
between my hon. Friend’s eloquent speech 
and the poorness of the Motion with which 
he concluded ; but it was still more dis- 
cordant that, with so little practical inter. 
est to bear upon the matter, he should 
have brought forward a discussion whieh 
means nothing more nor less than a war 
between Great Britain and the United 
States—for we can hardly suppose that 
the United States Government will com 
sent to be excepted from the general 
operation of the law of nations, or to 
be made a subject on which we might try 
a new system of international law. | 
the question before us were of that serious 
gravity which his conclusions would lead 
us to suppose, we should not now be dis- 
cussing it in a quiet debate; we should 
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have a tumultuous agitation out of doors, 
and the people, driven by the necessities 
of their position, would be calling on the 
Government for some violent action, which 
we on the one side or the other should be 
either defending or opposing. But so far 
from there having been any such impulse, 
we have everywhere heard of the patience 
and forbearance of the English people 
under this great calamity. It will not do 
for a Motion of this kind to come from a po- 
litical amateur; it must come froma great 
political necessity, which as yet does not 
exist. In the events now taking place in 
America, I see the best possible chance of 
a conclusion of the blockade. Let the 
arms of the North only pursue that 
triumphant course which they have now 
commenced, after so many months of 
careful preparation and _ statesmanlike 
strategy —let them occupy New Orleans 
and the mouths of the Mississippi—and 
there will no longer be any necessity for 
a blockade. The legitimate Government 
of the United States will then open the 
ports to you. These views may appear 
sanguine, but they are more probable than 
those which would lead the Government, 
departing from the dignified neutrality 
which it has hitherto maintained, to rush 
into some act of maniacal fury, and, be- 
cause certain ports are closed, at once 
to break through the law of blockade. 
This blockade scarcely appears to me to 
merit the criticism which has been be- 
stowed on it. It is a blockade mainly by 
cruisers, assisted by some stationary ves- 
sels, This is very different from the 
blockades of fifty or sixty years ago. The 
gallant Gentleman opposite (Sir J. Fer- 
gusson) says that we have never adopted 
the principle of blockade by cruisers; but 
surely he does not mean to say that eruis- 
ershad nothing to do with our blockade of 
the coast of the Continent from Brest to 
the mouth of the Elbe, which led to the 
Berlin decree and the retaliatory measure 
of the Orders in Council? But blockade 
by eruisers has been altogether altered by 
the general adoption of steam as a means 
of transit over the seas, and it has there- 
fore become necessary that the whole ques- 
tion should be investigated, and that the 
different Powers of Europe should endea- 
‘our to come to some agreement on it. 
My hon. Friend the Member for Bradford 
(Mr. Forster) showed that the utmost 
vhich you could deduce from the statistics 
was, that the American Government, with 
‘moderate fleet, were not able to blockade 





the whole extent of their coast at the 
same time that they were engaged else- 
where in important naval operations. It 
is a question of the Government of the 
United States closing certain of its own 
ports, and it has done all in its power to 
make the blockade effective, by the sacri- 
fice of as large a force as it can spare 
compatible with its other naval opera- 
tions. It appears to me that the com- 
mon sense of the question must lead us 
to the conclusion that this blockade is effec- 
tive, for this reason if for no other,—that 
never in history has there been so large 
a portion of the surface of the earth 
so entirely excluded from all inter- 
course with the civilized world as the 
Southern States of America at the pre- 
sent time. We hear of the difficulty 
the people have in procuring, not only 
the heavier articles of commerce, but 
medicines and the lighter and more luxu- 
rious articles, which command fabulous 
prices in all the cities. We hear melan- 
choly stories of Southern families, residing 
in Europe, utterly ignorant of the fate of 
their friends at home, from the impossi- 
bility of communicating with them by 
letter, the whole postal system of the 
American Government being broken down. 
To tell us that this blockade is ineffective 
—by which you mean that the Southern 
States can as freely communicate with 
Europe as if no blockade existed—is a 
view that I cannot conceive how any one 
can entertain. The effectiveness of the 
blockade appears to be quite sufficient 
for the purpose for which it was insti- 
tuted. I think the hon. Gentleman spoke 
very harshly of the American Govern- 
ment for closing one entrance of the 
port of Charleston by artificial means. The 
effect of such a temporary material ob- 
struction was to carry out and promote 
the efficacy of the blockade ; it certainly 
did not tell in the contrary direction. The 
American Government wished to employ 
some of its ships elsewhere, and made this 
temporary material obstruction part of its 
operations, by the right of war, and I 
think there has been some very exagge- 
rated misunderstanding of this matier. It 
has never appeared that the obstruction is 
intended to be other than temporary ; and 
we might as well find fault with the Rus- 
sian Government for sinking its ships be- 
fore the harbour of Sebastopol, as with 
the American Government for placing this 
temporary barrier, which will be necessa- 
rily swept away by the action of the rivers 
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on the alluvial soil in a very few years. 
The difficulty for me in this matter is, to 
perceive the animus of this Motion ; be- 
cause my hon. Friend knows very well 
that he cannot provoke Her Majesty’s Go- 
vernment by this Motion to undertake any- 
thing so desperate as to make a forcible 
attack on the navy of America, or by break- 
ing the blockade, commit an act of hosti- 
lity against a friendly nation. It appears 
to me, that the Motion is really intended 
to discredit as much as possible our rela- 
tions with the Government of the North- 
ern States. But that 1 hope it will not 
succeed in doing ; because I believe our 
relations with that Government have been 
conducted, during the last twelve months 
under circumstances of considerable diffi- 
culty with great wisdom and moderation, 
and, at the same time, with every due re- 
gard for the dignity of the English people. 
And I trust Her Majescy’s Government 
will not diverge from that course, but that 
it will pursue it to the end; and I am not 
one of those who believe the end is very far 
off. I have never brought myself to believe 
that there are not many men—that there 
are not multitudes of men—in the South. 
ern States who, in saner moments, after 
the violence of a party triumph is over, will 
see the difference between belonging to one 


of the first empires of the world, and sink- | 


ing to a condition hardly superior to that 
of the Spanish Republican States of South 
America. Notwithstanding a i)the vio- 
lence and agitation of the hour, | believe 
there are thousands of men in the South- 
ern Confederacy upon whom this consider- 
ation will have weight. I have always 
regarded a disruption of the American 
Union asa great calamity for the world, 
believing, with De Tocqueville, that it 
would do more to destroy political liberty 
and arrest the progress of mankind than 
any other event that ean possibly be 
imagined. That disruption has taken 
place, and the conflict has been defined 
as a struggle for independence on one 
side and dominion on the other. I do not 
know that this is quite true. I do not 
know how the independence of the South 
can be greater than it was before, when it 
was part of one of the first Powers of the 
world, and not only part of it, but actually 
predominant in it. Nor can I see how it 
ean be called a fight for empire on the 
part of the North, when the only terms it 
has required of the South are that it shall 
again send its representatives to Congress, 
where, if they are a majority, they may 
Mr. Monckton Milnes 








govern, as they governed before. Let the 
people of this country remember, that if 
this contest has been caused by the insti. 
tution of slavery, it was England who firg 
transported the African race to Ameriea; 
and it docs not become us to taunt Ameri. 
cans, in their hour of trial, with having 
slavery among them. The Americans are 
our fellow-countrymen ; I shall always call 
them so; I see in them our own charag. 
ter, reproduced with all its merits and all 
its defects. They are as vigorous, as in. 
dustrious, as presumptuous, as powerful, as 
honest and truthful as ourselves ; and | 
can never, for a moment, disassociate the 
fortunes of Great Britain from the fortunes 
of the United States of America. 

Mr. LINDSAY said, he would endes. 
vour to confine himself as closely as pos- 
sible to the subject of the blockade. The 
case of the screw steamer Bermuda hai 
been referred to by the hon. Member 
for Bradford (Mr. Forster), and it was 
said she had run the blockade in a dark 
and stormy night; but what was the 
fact? He had a letter in his pocket 
from a gentleman who came passenger 
by the Bermuda, and it stated that she 
had left Savannah on the 5th of No- 
vember, 1861, about half-past three p.m, 
The weather -was fine and clear. She 
carried no lights, but was accompanied by 
a small Confederate steamer which did 
earry lights and could have been seen. It 
was notorious that the ship would leave 
port, and the Northern papers averred that 
she would be seized as suon as she did 80; 
yet she went to sea without any inter- 
ruption whatever. The same gentleman 
offered to furnish the names of 600 vessels 
and their owners which had passed out of 
the Southern ports since this paper block- 
ade was nominally established. The or- 
ginal of that letter he had himself sent to 
the noble Earl the Seeretary for Foreign 
Affairs, offering to supply, through his 
friend, the names of the vessels and their 
owners. So much for the case of the 
Bermuda and the statements of the pas 
senger by her in regard to the efficiency of 
the blockade. He had that morning 4 
eall from three gentlemen who arrived on 
Tuesday last from the Southern States. 
They too had run the blockade; there 
was no difficulty io their way ; they sa¥ 
no blockading squadron nor Federal ships 
—and the captain of the steamer by 
which they came passengers had run i 
and out of Charleston port twenty times 
since the Llockade was announced, about 
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200 miles in extent—did the Government 


Southern Ports. 


Weekly Ieporter stated that of a list | mean to say that one such eruiser would 
of vessels trading regularly between Cuba | constitute an effective blockade there ? 


and the Southern ports, ninety-five had 
run the blockade. But, putting aside 
these statements, 
facts of the case as given in these 
apers. By the Declaration of Paris in 


Jet them look at the | 


The British ship would undoubtedly en- 
counter “an evident danger” of cap- 
ture even irom that one ship; but if an 
effeetive blockade could be created in this 
way, then the Declaration of Paris was a 


1856 a blockade must be effective—that | deception and a snare, and great injustice 


is, it must be maintained by a force suf- 
ficient to prevent access to the coast of 
the country blockaded. It might be said 
that the American Government had not 
been parties to that Declaration. But 
they had long acknowledged and maintain- 
ed the principles which were laid down at 
Paris. Over and over again they had de- 
elared that they would not respect a block- 
ade unless it were effective—so effective 
as to prevent access not to the ports but 
to the coasts of the enemy ; they not only 
acknowledged, but acted upon these opi- 
nions ; and if we unfortunately were thrown 
into war with any other country, he knew 
no nation that would compel us to main- 
tain that principle so rigidly as America. 
Earl Russell, in his despateh—a most 
illogical one—said, ‘‘ although a sufficient 
blockading force is stationed off those 
ports, various ships have successfully 
eluded the blockade.’’ But, if the force 
was sufficient, how could various ships 
have eluded it? His Lordship added, that 
assuming the blockade to be duly notified, 
“and also that a number of ships is 
stationed and remains at the entrance of 
& port, sufficient really to prevent access 
to it, or to create an evident danger of 
entering or leaving it,’’ the fact ‘* that 
various ships may have successfully escap- 
ed through it will not of itself prevent the 
blockade from being an effective one by 
international law.”” Here were embodied 
two entirely different principles—one ac- 
cording with the Declaration of Paris— 
namely, that there must be a sufficient 
number of ships to prevent access ; and 
the other according with the old law, 
of which everybody complained—namely, 
that the creation of “an evident danger 
of entering or leaving”? was sufficient. 
Now, for what purpose did the Paris Con- 
ference meet but to get rid of the uneer- 
tainty and inconvenience arising from the 
tnfureement of this latter proposition ? 
What was ‘‘ an evident danger?” Sup- 
pose a British ship was going to Wil- 
mington, Savannah, or Charleston, and 
that only one blockading vessel was main- 
tained along that line of coast, perhaps 





was inflicted on the fair trader. The Con- 
suls, who were impartial witnesses, bore 
repeated testimony to the ineffectiveness 
of the blockade. Commander Lyons, in 
his reports to Admiral Milne, had made 
similar statements ; and this officer, writ- 
ing on December the 24th, had officially 
announced the startling and disreputabie 
fact that— 

“The Federal Government, with a view of 
closing the passages, have sunk a number of 
vessels laden with stones off the harbours of 
Charleston and Savannah.” 

He (Mr. Lindsay) contended that the sink- 
ing of the ‘stone fleet’’ at Charleston 
and Savannah was in itself the strongest 
admission from no less an authority than 
the Federal Government, that these ports 
were not effectively blockaded ; but, under 


| any circumstances, it must be said to their 


eternal disgrace, that repudiating the great 
principles of humanity, and in violation of 
every law human or divine, the North- 
eners thus closed harbours which were 
given by God for the good of mankind and 
the preservation of life along that stormy 
coast. Every act showed that the blockade 
was not an ineffective one, while the inter- 
missions, as appeared by the papers pre- 
sented to Parliament, had been frequent ; 
so much so that if any British ship had 
been captured and condemned during the 
time when the American Government were 
proclaiming that a blockade existed, he 
hoped that the owners would bring their 
case under the notice of the English Go- 
vernment, and that they would demand 
compensation. He was anxious to avoid 
war, and disliked the expenditure which 
war entailed, but there was a duty which 
we owed to ourselves to discharge. It 
was his desire that we should maintain 
an impartial neutrality in the lamentable 
dissensions now raging between North and 
South, but he contended that we had a 
right to remonstrate and to interfere when 
our interests were so seriously affected by 
these paper blockades. A great injustice 
was thus being inflicted upon our com- 
merce, and the Federal Government ought 
to be informed that unless the blockades 
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were really efficient we could not respect 
them. 
upon which he wished to elicit some opi- 
nion from the Government—the question 
of the recognition of the Southern States. 
When were those 10,000,000 people to be 
considered competent to govern them- 
selves ? 
lish Government in their recognition of the 
independence of a people. 
States of America comprised a vast ter- 
ritory. As far as we could judge, all that 
they had done had been done constitution- 
ally. They had a Congress elected by 
the votes of the people; a Government 
and a President had been chosen; and 
events showed that they had no common 
army. The noble Lord the Foreign Se- 
cretary had, in alluding to Italy, ex- 
pressed sympathy for brave men strug- 
gling in defence of their liberties, and 
declared that the Italians were the best 
judges of their own liberties. Now, this 
was exactly the case of the Southern 
States. If the Italians had a right to 
take up arms to free themselves from a 
Government under which they could not 
live happily, why had not the 8,000,000 
or 10,000,000 people of the Southern 
States the same right? If the Ameri- 


cans of 1784 had a right to rebel against 
the mother country, surely the Southern 
States had a still greater right to free 
themselves from merely Federal obliga- 


tions to the Northern States. Two-thirds 
of the exports from all the States, when 
united, consisted of the produce of the 
South. Those exports were paid for, as 
a general rule, by imports. The imports, 
to a large extent, cume from England, 
and the duties levied upon them had been 
heavy and increasing in the interest of the 
Northern States. It was said that the 
Northern States had always been friendly 
towards England; but that feeling had 
not been exhibited in many of their acts, 
and certainly not in their tariff. In 
1857 the duty upon pig iron was 24 per 
cent, now it was 50 per cent, while 
the Confederate States duty was 10 per 
cent. Upon bar iron the Northern States 
had increased the duty from 24 per cent 
to 60 per cent. Upon railroad iron the 
increase was from 24 per cent to 50 per 
cent. Was it surprising that 10,000,000 
of people in the South were indisposed to 
bear these burdens for the special benefit 
of the manufacturing North? Much had 
been said about slavery, and he could be 
no friend to slavery as au institution ; 


Mr. Lindsay 


{COMMONS} 


There was one important question | 


What principles guided the Eng- | 
The Southern | 
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| but when two of the most distinguishe 
| Federal generals talked about liberatip 
the slaves, they were immediately recalled, 
Surely, the people of this country wer 


not to be deeeived by the representations | 


now made by many people in the North 
in regard to this question. When a mem. 
ber of the Cabinet, Mr. Cameron, hap- 
pened at a public meeting to express him 
self in favour of giving freedom to the 
| slaves, it will be remembered that he got a 
| strong hint from Mr. Lincoln and Mr, Se. 
| ward, which resulted in his being turned 
| out of the Cabinet. The fact was that nine 
| out of ten men in the North had no desire 
|to see slavery abolished, and a politieal 
necessity alone forced many now to raise 
ithe ery of abolition. Looking at the 
' tariff and the conduct of the North in the 
| Trent affair—for no one believed that, had 
\it not been for the firm attitude of the 
/noble Lord, the two Commissioners would 
ever have been given up—looking at these 
facts, it was difficult to see any manifesta. 
tion of friendly feeling towards this coun- 
| try. What, indeed, were the arguments 
/now used? At this moment they say, 
‘* When we are again united, then we will 
| pay off England, and we will never rest 
; until the whole continent of America is 
ours.” If we indulged in any sympathies, 
| surely they should be for the weaker and 
the oppressed party; and our ‘new 
trality,”’ if maintained, ought to be striet 
and impartial. He would put it to the 
Government, whether, if the South had 
had the power to establish such a block- 
ade of the Northern ports as the North had 
established in the South, they would have 
respected such a blockade ? He feared not. 
They would have said, ‘* We must stand 
by the Declaration of Paris.’ But the 
South was the weaker Power, and so the 
blockade of their ports is considered suf- 
ficient. If this country did not interfere, 
but allowed this horrible bloodshed to con- 
tinue without a prospect of termination— 
for no one who had visited the States 
could believe that there would be an end 
until both parties were prostrate—let us 
be just and impartial. At present the 
South had not the same justice dispensed 
to them by us as the North. All the de- 
spatches from the Federal Government 
were published, but not so those from the 
South. The South ought to have the 
same opportunity of stating their case, to 
enable this House and the country to judge 
between the two parties. Let it also be 





remembered that the South were acting 
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on the defensive, and were not aggres- 
sire, for if they had been aggressive, 
they would have entered Washington the 
day after Manassas. They were defend- 
ing themselves ; and he believed no army 
that the North could bring against them 
would force the people of the South back 
to the Union. It was remarkable that 
the South had never been defeated in the 
field, except when the enemy had the 
assistance of iron gunboats. If, in con- 
dusion, our policy is to be a strict neu- 
trality, let the Government call upon the 
Federal Government to make the block- 
ade a real and an effective blockade in 
accordance with the Declaration of Paris, 
and not such a blockade as is now main- 
tained at so serious a loss to this country. 

Tar SOLICITOR GENERAL said,*+— 
fir, itis one of the inconveniences of a dis- 
cussion in this House upon such a Motion 
as that brought forward by the hon. Mem- 
ber for Galway—a Motion for papers, 
tendering no definite proposition—it is no 
slight inconvenience that the discussion 
inevitably introduces every kind of acri- 
monious and irritating topic, which can 
wound the susceptibilities of either of the 
parties to the unhappy contest which has 
arisen in America, and which we all 
deplore. Hon. Gentlemen giving way to 

pathies—for which I do not blame 
them, although their expression in this 
House is unfortunate—rake up and bring 
forward every word that may have given 
offence, every word that may be open to 
just censure or criticism, which Mr. Seward 
or any other Member of the Federal Go- 
vernment may have used. Hon. Gentle- 
men propound their views in favour of the 
recognition of the independence of the 
Southern States, and in the same breath 
declere themselves advocates of strict im- 
partiality,; while they cannot be ignorant 
that if that question were prematurely 
and precipitately decided before the course 
of events has justified such a policy, it 
would be an act wholly inconsistent with 
the neutrality which we profess to observe. 
The hon. Gentleman who has just sat 
down (Mr. Lindsay) has said that, after 
all, he is an advocate for strict neutrality. 
He will pardon me if I cannot pay him 
the compliment of saying that the spirit of 
his speech was the spirit of strict neutra- 
lity. But I pass that by, and I agree 
with the hon. Gentleman—this House 
will, I am satisfied, agree, I know the 
country also agrees—that, as we have 
professed a strict, honest, and impartial 


{ Marcu 7, 1862} 





Southern Ports. 1210 


neutrality in the beginning, so it is 
our bounden duty to persevere in that 
neutrality. I do not for a moment 
hesitate to accept the test of the hon. 
Gentleman, who says that we must 
deal with the North as we should 
have done in similar circumstances with 
the South. But how should we deal 
either with the North or South? We 
should remember their position, their 
difficulties, their trials; we should use 
towards them the words and adopt to- 
wards them the acts of a generous and 
disinterested forbearance, recollecting that 
if anything is said or done by them that 
might justly wound our susceptibilities 
or be fairly open to exception of any 
kind, it is done and said under the most 
trying circumstances in which a great 
nation was ever placed. We should, Sir, 
set aside and discard from our minds 
everything that can irritate or disturb a 
dispassionate and sympathizing judgment 
—a judgment sympathizing as far as may 
be with their misfortunes and difficulties, 
and earnestly anxious that we may do 
what is right and just ourselves, and that 
we may as soon as possible see peace re- 
stored to them and to the world. 

Sir, I will come to the particular ques- 
tion which the hon. Member for Galway 
has raised, avoiding the other topics into 
which some who have preceded me have 
thought fit to enter. Upon what princi- 
ples ought Great Britain to judge this 
question of the blockade to which the 
present Motion refers? Great Britain 
must judge that question according to 
her own principles ; according to the prin- 
ciples of international law which her great 
jurists have laid down, upon which she 
has heretofore always acted, and which 
have also been the recognised and common 
principles of the United States themselves, 
before their disruption, as much as those 
of England. Sir, until the late unhappy 
events, that country had the good fortune 
to bring forth great jurists, men whose 
works are known throughout Europe as 
laying down with candour and with 
learning, with accuracy and truth, the 
acknowleged principles of international 
law. Those great jurists, at all events, 
standing apart as they and as their 
country did from the passions and pre- 
judices which might perhaps inflame 
against England some Continental minds, 
have borne this testimony to the law re- 
cognised by the decisions of our Judges 
on the subject of blockade. The House 
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will permit me to read this extract which 
I have made from Chancellor Kent— 


“ The judicial decisions in England and in this 
country have given great precision to the law of 
blockade, by the application of it to particular 
cases, and by the extent, and clearness, and equity 
of their illustrations. They are distinguished, like- 
wise, for general coincidence and harmony in their 
principles,” 


I am content, Sir, to set that testimony 
against whatever aspersions may have 
been cast on this country-——on her practice, 
or on the law as laid down by her—by a 
Freuch gentleman of acknowledged learn- 
ing and eminence no doubt, but one whose 
fairness and impartiality are as little to 
be relied on as those of any authority of 
equal eminence ever were. I did not ex- 
pect to hear the hon. Member for Galway 
bring forward, for the purpose of stating 
that he did not adopt them, the views of 
M. d’Hautefeuille with respect to increa- 
sing the strictness and severity of the law 
of blockade, or all his imputations upon 
England for acting uniformly upon a 
system of paper blockade. Why, my hon. 


Friend knows that to such an extent does 
national bias affect that writer’s mind, 
that even vith the dates and facts before 
his eyes he did not hesitate to state and 


write that the Milan and Berlin decrees 
of Napoleon were retaliations for the 
paper blockades of Great Britain. The 
House is well aware that the Berlin 
decree preceded the first of our Orders 
in Council; that those decrees were issued 


on the 21st of November, 1806, and the | 
26th December, 1807, whereas our Orders ! 


in Cuoncil were not issued till January 
and November, 1807, and bore on the face 
of them that they were only measures of 
retaliation, resorted to because the French 
Government had thought fit to declare all 
the ports of this country under blockade, 
at a time when the vessels of France 


herself were prevented from leaving any | 


of their own ports by the superiority of 
our maritime force. I hope that we shall 
not be expected to conform our judgment 
or conduct in this or any similar matter 
to the suggestions of that writer. He 
says that you have a paper blockade in 
America, and that England, the universal 
patroness of paper blockades, connives at 
and supports it, doubtless with a view to 
her own advantage in future times. Sir, 


I shall be able to satisfy the House that | 


England is doing nothing inconsistent 

with her previous practice and principles, 

or with the principles of settled interna- 
The Solicitor General 
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tional law. But I can well understang 
that the writer to whom I refer ma 

think that it might be extremely conye. 
nient, in the event of possible conti. 
gencies happening hereafter, which he, 
perhaps, may deem more desirable than J 
believe the Government of his own country 
does, that England in the time of conf- 
dence and security should, Samson-like, 
give up the secret of her strength and let 
her locks be shorn. I can understand that 
he may think it very convenient that we 
should make ourselves parties to new- 
fangled notions and interpretations of in. 
ternational law which might make it im. 
possible for us effectively at some future 
day to institute any blockade, and s 
destroy our naval superiority—that great 
arm of our independence and safety. Sir, 
we do not wish to maintain or increase 
that superiority by any illegitimate means, 
We will not have one rule for the time 
when we are belligerents and another for 
the time when we are neutrals. We have 
always condemned that course in others, 
and we will not adopt it ourselves. But 
most assuredly Monsieur d’ Hautefeuille is 
right in this—that England has as strong 
an interest as any Power in the world in 
understanding well what she is about, 
when she is invited to take a step that 
may hereafter be quoted against herself, 
and may make it impossible for her, with 
honour or consistency, to avail herself of 
her superiority at sea. 

What are the clear and recognised prin- 
ciples of the law of blockade? Some hon. 
Gentlemen have spoken as if the doctrine 
to be found in jurists were, that unless 
the force be so effective and be so main- 
tained that no ship can possibly run the 
blockade without permission, there is no 
blockade at all. It is needless to tell the 
House that, if that were so, there never 
has been a blockade since the world began, 
and there probably never will be. Why, 
every definition which the hon. Member 
for Galway quoted, commencing with 
those of the armed neutrality of 1780, 
which he wished us to imitate, stopped 
short of going the length, or anything 
like the length, which this argument 
assumes. They were content to go as far 
as saying that the blockade should be 
such as to make access to the port appa- 
rently dangerous. Again, the convention 
of 1801 between Great Britain and Russie 
used that very expression of evident dan- 
ger in entering, which the hon. Gentle- 
man who spoke last thought Earl Russell 
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was wrong in using in his despatch, and 
ed as a departure from the Decla- 
ration of Paris. As to the Declaration of 
Paris, I was very much surprised to hear 
what fell from the hon. Member. He 
said, and said truly, in one breath, that 
Mr. Dallas himself had stated to Lord 
Clarendon on the 24th of February, 1857, 
that “‘the fourth of these principles re- 
ting blockades had long since become 

a fixed rule of the law of war.” Then 
Mr. Dallas understood it as nothing 
new, as going no further, and as not 
falling short of that which was previous- 
ly held to be the law of nations. But in 
another breath the hon. Gentleman said, 
if no change was made by the Paris De- 
claration, what was the use of that decla- 
ration ?—you are reducing it to a nullity. 
And he forgets that if it did make any 
change, on the face of that declaration it 
is provided—what, indeed, it was hardly 
necessary to provide—that it was not to be 
deemed binding on any Power which was 
not a party, or did not accede, to it. The 
hon. Member stated that Mr. Dallas 
said his Government adopted it; but Mr. 
Dallas only said that they understood it 
in the sense in which it was, no doubt, 
understood by all the Powers—a sense 
coincident: with and not travelling beyond 
the true and established principles of in- 
ternational law. What are the essentials 
involved in a legal blockade? There must 
be a bond fide blockade by a force suffi- 
cient to maintain it on the spot, and 
there must also be a sufficient notifica- 
tin of some kind or other of that 
blockade. These are the two prin- 
ciples. Whatever may be found in some 
writers not now of recent date, it is per- 
fectly clear that we have no exact tech- 
nical definition of what constitutes such 
a sufficient force. You cannot @ priori 
lay down what particular number of fri- 
gates or other ships of war shall be an 
adequate force in any hypothetical case. 
The improvements in modern warfare, the 
introduction of steam, or any other similar 
change, may have made sufficient or in- 
sufficient now means of blockade which 
Were not so before. But what from the 
beginning of this century has been laid 
down as the test in this matter? Why, 
in the first place, that of ‘‘ evident dan- 
ger”; and then, that due credit must be 
given to the judgment of the naval officers 
mtrusted with the execution of the ser- 
vee, Sir William Grant, sitting in the 
Privy Council on appeal in 1809, re- 
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versed the judgment of a Vice Admiralty 
Court in a case which involved that ex- 
press rule. The port of Trinity, in Mar- 
tinique, had been under blockade, and 
the Vice Admiralty Court had released a 
vessel taken for breach of the blockade, 
on the ground that it had been maintained 
by only a single frigate, and even that 
frigate had been occasionally absent in 
order to keep up her communication with 
another blockading force at a neighbouring 
station a few miles distant. It was held, 
that the naval officer was a competent 
judge of the force required to maintain 
the blockade in an adequate manner; and 
that unless it appeared that he either in 
fact raised the blockade, or acted mala fide 
so as to create the impression that it was 
raised, the mere fact that there was only 
one ship, and that under the circum- 
stances I have mentioned she was occa. 
sionally absent, was not a reason for 
holding that a blockade did not exist; 
and a vessel that had broken the blockade 
was accordingly given up to the captors. 
I do not say that the naval officers are or 
ought to be the conclusive and final judges; 
but, at all events, in the first instance 
they are not only competent, but they are 
the ordinary judges. 

Then, with regard to the question of 
intermission, there is a matter which 
seems to have been entirely lost sight of 
in some of the observations made in the 
course of this discussion—that, after a 
blockade has been intermitted, it may be 
resumed ; and when it is resumed, as soon 
as persons have knowledge of the fact, 
whether by formal notification of the re- 
newal or otherwise, it becomes as binding 
again, so far as those persons are con- 
cerned, as if it had not been intermitted. 
It is only during the period of intermis- 
sion, or as to ships which come in, or in- 
tended to come in, during the period of 
intermission, or which may be affected 
with notice of the original blockade only, 
and not of the renewal, that the fact of 
intermission has any effect. That is a 
point which is also well settled by various 
authorities, and about which there can be 
no doubt whatever, as it has been the 
uniform practice. A great deal has been 
said to night from which one might infer, 
that this question ought to be looked at 
as if the blockade of the whole coast of 
America were one single thing, and as if, 
with the absence of sufficient force on any 
single point, the whole blockade was 
gone. ‘There is not the least foundation 
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States— 


for that idea. It may be quite true—in | that the blockade was at an end, and sug, 


fact, it is clear from the papers—that | as might not have that effect. 


there were many parts at which from 
the first, or at least during considerable 
periods, the blockade was not efficiently 
maintained. But if there were some 
parts which were blockaded, the block- 
ade was perfectly good as to those places, 
although with regard to other points of 
the coast it could not be said to exist. I 
wonder that my hon. Friend the Member 
for Galway (Mr. Gregory), in referring to 
Chancellor Kent’s work, did not perceive 
that there was another passage connected 
with one which he read. It is there 
stated— 

“The investing Power must be able to place its 
force at every point of the blockaded place, so as 
to render it dangerous to attempt to enter. . . 


There is no blockade of that part where its 
power cannot be brought to bear.” 


With regard to relaxation, I have made 
one observation already. It is also neces- 
sary to bear in mind that there are many 
and not inconsiderable or unimportant re- 
iaxations which may exist without vitiat- 
ing a blockade, except as to those ships in 
favour of which it may have been relaxed. 
I will refer to one or two instances which 
occurred in our own war. ‘There was 
the case of the blockade of the Elbe and 
Weser, in the years 1804 and 1806, 
which, being prior to the Berlin and Milan 
Decrees, was instituted before any extra- 
ordinary practices of blockade arose. The 
Government of this country allowed the 
Hanse Towns to carry on a trade in small 
vessels, over the Watten or Flats, with 
the blockaded ports. The blockading 
Power may always give special permis- 
sion to come in, by passes; and, of course, 
it is a stronger thing to permit a ship to 
enter than to be merely eluded by one 
which has no permission. It was held 
that the relaxation in favour of the Hanse 
Towns did not vitiate that blockade. 
That may have been right or wrong; I 
will offer no argument about it; but, 
when such cases have occurred in our 
own practice, and have been decided by 
our own Courts, we ought to be very 
careful how we interfere in a high-handed 
and extraordinary way with blockades 
carried on by other Powers, only because 
they may not have been rigorously en- 
forced. The material distinction, to be 
found in the decisions, is between such 
relaxations of blockade as would naturally 
have the effect of leading merchants and 
shipowners, acting bond fide, to believe 
The Solicitor General 
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If 

blockading force had so conducted ital 
as to produce the impression on thog 
concerned that the blockade was at m 
end, then the blockade could not be any 
longer treated as subsisting, unless regu. 
larly renewed, with a new and independent 
notice to neutrals. That was determine 
in the case of the Rolla, well known ty 
those versed in such subjects, which was 
decided in the time of Lord Stowell. But 
in the case of a sufficient force continuing 
on the spot, even if there should be great 
and culpable remissness in enforcing the 
blockade, it by no means necessarily fol. 
lows that the blockade is at an end, um. 
less the tendency of the acts done is to 


. | create a reasonable belief that such block. 


ade no longer exists. The particular 
ships and vessels allowed during that time 
to goin cannot be treated as having broken 
the blockade, though in other respects it 
may be held to be effective. A most re 
markable case in point occurred during 
the blockade of Havre in the years 1798 
and 1799. Public notification was given 
on the 8th of February, 1798, that there 
would be a rigorous blockade of that port, 
and vessels of competent force were de- 
spatched for the purpose of establishing 
it. From some cause which does not ap- 
pear, and which I am not able to explain, 
the commanders of that force were so very 
remiss in the execution of their duty, that 
not only during that year, but during the 
greater part of the next year, 1799, they 
continually and habitually let ships go in, 
so that practically it might almost have 
been said that there was no blockade. 
But still the ships continued there, and 
the notification was held to have remained 
in force. Under these circumstances the 
question was whether neutrals were en- 
titled to hold that the blockade was 
raised? What was the decision of the 
Courts here? They decided that the ships 
which had been allowed to go in could 
not be confiscated for breach of the block- 
ade; but they also held not only that the 
blockade was in force as to other ships 
generally, but that neutral merchants, 
who loaded cargoes on board the very 
ships which were allowed to go in were 
to forfeit their cargoes, because they 
loaded them with knowledge of the block- 
ade, and without any knowledge that the 
ships would be permitted to go in. That 
decision illustrates, in a very remarkable 
manner, the danger of acting in contr 
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vention of a blockade, even though there 
may have been intentional and culpable 
neglect on the part of the officers in com- 
mand of the blockading force. Again, I 
am not going to argue whether this de- 
cision was given rightly or wrongly— 
that is a question for a Prize Court, and 
not oné for our Government to argue, in 
the first instance at all events, with the 
Government of another country. But it 
shows how such cases have been deter- 
mined in the courts of this country; and 
their decision forms part of the series on 
which Chancellor Kent pronounced the 
eulogium I have read. : 

That being all I think necessary to 
state to the House with regard to the bear- 
ing of the question on the principles of 
international law as determined in this 
country, let me ask the House now to con- 
sider what our duty was when the block- 
ade was first announced. It was, I think, 
undoubtedly the duty of the Government 
of this country to take care that our ships 
and property were not exposed to jeopardy 
upon any assumption by the Government 
of the United States of powers not recog- 
nised by the principles of international 
hw. If we had found them claiming the 
right to establish a mere paper blockade, 
and to set at nought the rules and princi- 
ples of the law of nations, then, undoubt- 
edly, it would have been our duty to pro- 
test against that line of conduct, and, if 
necessary, by all just means to resist it. 
But what was the fact? Did the Presi- 
dent, in his proclamation declaratory of 
this blockade, announce any intention of 
setting aside the law of nations? Quite 
thecontrary. He said the ports should be 
blockaded in pursuance of the laws of the 
Thited States—with which we have no- 
thing to do—* and of the law of nations ; 
and for this purpose a competent force will 
be posted so as to prevent the entrance and 
exit of vessels from the ports aforesaid.” 
Whether that promise was fulfilled or not, 
there is evidently no assumption in that 
proclamation of the right to establish a 
paper blockade, nor any indication of an 
intention to violate the law of nations. 
Inorder to make assurance more secure, 
lord John Russell took an opportunity of 
holding a conversation with Mr. Adams on 
that subject. What did Mr. Adams say? 
He assured the noble Lord “that it was 


by no means the intention of the United 
States Government to institute a paper 
blockade, a measure against which they 


had always protested.” At all events, 
VOL. CLXV. [ruirp sentes. } 
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then, this Government was not in a posi- 
tion to assume that the law of nations 
would be set aside, that a mere paper 
blockade would be attempted, or that the 
right to institute such would be insisted 
on. Whether the blockade has been effi- 
ciently maintained or not, it is perfectly 
clear the profession was uniformly made 
that the requirements of international law 
would be complied with. Notice of the 
blockade of each port was to be given, due 
time was to be allowed for the ships to go 
out; and when the Herald was taken in 
her way to a port clearly not blockaded 
by any force, representations were made 
by Lord Lyons to Mr. Seward, and Mr. 
Seward immediately said the ship should 
be restored. It is quite true that promise 
was not acted on; but the reason assigned 
was irrelevant altogether to this discus- 
sion. The United States Government de- 
clared that they had good reason to be- 
lieve the ship was owned by Confederate 
citizens, and not »y British subjects; and, 
of course, if that were so, wherever the 
ship was taken, without reference to the 
law of blockade, the Government of the 
United States would have a right to bring 
her into court, and have her confiscated. 
But in the discussions between the United 
States Government and Lord Lyons, al- 
though propositions which were untenable 
may sometimes have been advanced, it was 
never contended for a moment that any 
other than the recognized principles of the 
law of nations were to be applied to this 
blockade. If that be so, what is the 
course which the British Government 
ought to take? I am quite willing to 
admit, that if it had been perfectly clear 
that, under a profession of consulting in- 
ternational law, the system adopted had 
in all respects deviated from: it, and could 
not be reconciled with an honest intention 
to fulfil that profession, then I do not deny 
that the Government of this country might 
have been entitled to deal with the subject 
in the same way as if an open departure 
from those principles had been avowed 
and expressed. But on what is the opi- 
nion of this country to be formed? It 
can only be formed on the reports of its 
consular and naval officers. And, speak- 
ing generally, what is the result of 
these reports? That, though in cer- 
tain places, and at certain times there 
was either no blockade at all, or very 
great remissness in enforcing the blockade, 
there was at other times and in other 
places, and in some places at all times, a 
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strict enforcement of the blockade. Com- 
ing, then, to time, place, degree, and cir- 
cumstances, we should have to determine 
the case of every vessel that may be af- 
fected by the blockade, according to the 
time, place, degree, and circumstances. 

I will not, after the very interesting 
and able speech made by my hon. Friend 


the Member for Bradford, trouble the. 
House at as much length as I otherwise | 
| Savannah than we did. He referred tp 


might have done on the circumstances at- 


tending the different breaches of blockade | 


set down in the returns. My hon. Friend 


took up the lists of the vessels that were | 
| lately taken place. 


said to have run the blockade. He showed 
that there were not more than from 
thirteen to sixteen cases of anything like 
running the blockade; and that in all 
these eases, with, I believe, a single ex- 
ception, the vessels belonged to Confede- 
rate or United States owners, That is a 
most satisfactory and conclusive state- 
ment, and relieves me from any necessity 
of giving an analysis of these figures and 
facts, to which no answer has been given, 
and to which I am satisfied no answer will 
be given. But what were the reports 
which the Government of this country 
received from their Consuls and from the 
officers employed in cruising for the pur- 


pose of acquiring an accurate knowledge 


of the facts? I ean assure the House 
that there has been no remissness on the 
part of this country. All the time since 
the blockade was announced, officers most 
competent for the service have been cruis- 
ing about by the various ports to see how 
this blockade has been enforced; and the 
Consuls at every port were ordered to send 
home all the particulars of which they 
could obtain a knowledge. With respect 
to the Gulf of Mexico, we have the report 
of our officers on the 23rd of July, and 
again on the 4th of September, to the 
effect that the blockade had been enforced 
by a sufficient force at all the ports of that 
Gulf. With regard to the particular port 
which my hon. Friend the member for 
Galway admits to have been efficiently 
blockaded—I mean New Orleans—I can- 
not help reminding the House, that the 
hon. Member for Bradford proved a very 
considerable proportion of the ships whieh 
were paraded by my hon. Friend as having 
run the blockade, to have come from that 
very port of New Orleans. From Gal- 
veston we have a report extending from 
the 22nd of July to the 30th of October. 
It states that port to have been so strictly 
blockaded that there was no possibility of 
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of small craft drawing not more than six 
feet of water, and that they could only 
get out at night, and by a back way, My 
hon. Friend the Member for Galway did 


| not feel that his case was very strong jn 


in the Gulf of Mexico; but he seemed tp 
think that it was strong when he came ty 
Savannah. I confess I thought we wer 
going to have heard more from him about 


Consul Fullerton’s report of the 11th of 
October, in which, undoubtedly, the Con. 
sul speaks of some relaxation having then 
But what is the 
tenor of Consul Fullerton’s reports as to 
Savannah before that time? Why, that 
from the 10th of June to the 8th of Sep- 
tember, at all events, the port of Savan- 
nah, properly so called, was so strictly 
blockaded, that only one ship had got in. 

Then, as to Charleston; that is the 
place in respect of which the strongest 
ease seems to be made against the block- 
ade by Mr. Bunch, a very efficient Con- 
sul. I must observe that he reported 
what he had heard from a distance, and 
what had been reported to him throughs 
medium that may have been interested 
in taking a particular view of the matter. 
Mr. Bunch speaks of very great laxity in 
enforeing the blockade; but when you 
come to the faets, as explained in his own 
letters and the documents accompanying 
them, you will find that this laxity pre- 
vailed along the coast, and not at the port 
itself of Charleston. We have the Reports 
of Commander Lyons and Commodore 
Dunlop, dated the 31st of July and the 
26th of September, that the blockade of 
Charleston was effective. Mr. Bunch hin- 
self, in his letters of the 25th of July, the 
6th of August, and the 30th of Septem- 
ber, admits the blockade to be effective as 
to large vessels, which could only eome to 
Charleston by the harbour or main chan- 
nel; he says, however, that the coasting 
trade, and the navigation by small steam- 
ers and other vessels of light dranght, 
went on unmolested through other chat- 
nels. On the 19th of Iecember Com- 
mander Lyons writes, ‘“‘ The squadron a 
Charleston should be quite sufficient t 
maintain effectively the blockade of that 
port;’” but, noticing that five or six vet 
sels were said to have lately got in, he 
adds that ‘it would appear that the 
blockade, either intentionally or through 
want of vigilance, is not effective.” Let 
ters were written to the Consuls, at all the 
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rts, to inquire whether there had been 
any intentional laxity—any connivance or 
consent on the part of the Federal com- 
manders to allow vessels to break the 
blockade. The answer, with a single 
exception, which I shall mention, was, 
that there had been nothing of the kind. 
The single exception is so extraordinary, 
that 1 must express my opinion that the 
fact stated by Mr. Bunch could not be 
accepted as conclusive without further 
inquiry. It is, that although no permis- 
sion had been given to any other ships to 
go in and out, yet armed steam transports 
of the Confederate States, carrying muni- 
tions of war, had been allowed to go in and 
out at Charleston, and no attempt made to 
stop them. That is an extraordinary state- 
ment; I will not say what effect it might 
not have if established; but we have the 
testimony of the officers of our own crui- 
gers as to the efficiency of the blockade 
at Charleston during the long period to 
which their reports refer. There is a 
circumstance which goes far to explain 
the inconsistency between these reports 
ad the statement of Mr. Bunch that a 
very considerable number of ships have 
gone in and out—that the coasting trade 
of the country and some portion of the 
steam communication with the port have 
been continued. It is explained by the 
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out into the open sea. The North Edisto 
River is twenty miles southward from 
Charleston Harbour; the South Edisto is 
ten miles further; and Bull’s Bay, to the 
north of Charleston, is equally or more 
distant. Unless, therefore, you maintain 
that there can be no efficient blockade of 
Charleston without cutting off all access 
of small vessels to some seventy or eighty 
miles of coast offering facilities for reaching 
that town by those indirect passages, and 
unless at Savannah it can be deemed in- 
dispensable to cover the whole long line 
of entrances among the Sea Islands, I do 
not think that even Mr. Bunch’s state- 
ments made out the case which my hon. 
Friend the Member for Galway wishes to 
prove. 

I am not going to say a word that could 
prejudice any ship which, during the in- 
termission of the blockade, or without 
having received proper notice of an exist- 
ing blockade, or in a case where there 
may never have been a blockade, or in the 
port of Savannah or that of Charleston— 
where the circumstances are so peculiar 
—may have done any act which may call 
for the decision of a Prize Court; I am 
not going to make any observation which 
could prejudice the consideration which 
any such case should receive. But this 
I do say, that no one could have heard the 


niture of the coast; and this applies to | facts stated to-night by my hon. Friend 
Savannah, as well as Charleston. It ap-|the Member for Bradford without per- 
pears that although large vessels could | ceiving that there isa multitude of par- 
not get to either of these places except | ticular questions in this case, varying 
by the regular ports, still there are a | according to circumstances, which bring 
great number of small bays and lagoons jus to the consideration of what is the 


along the coast, with inland rivers and 
creeks, by means of which vessels of small 
draught are enabled to reach Savannah or 
Charleston without entering the ports ; so 
that the ports of these towns are not by 
aly means the only communications be- 
tween the towns themselves and the sea. 
Would it be maintained that there is 
no real blockade of Savannah or Charles- 
tn unless you cut off all communication 
ofthis kind so as to prevent small vessels 
of from 50 to 300 tons finding their way 
lo those towns? There are lagoons and 
vers of this character along the coast to 
‘omsiderable distance north of Charles- 
tn, and the same thing occurs to the 
Suth. Mr. Bunch, in his letter of the 
ith of July, describes some of the vessels 
vhich he mentions as having come in by 
the South and North Edisto Rivers, and 
others by Bull’s Bay, keeping within 
‘ore from those points, and never coming 





established course of dealing with such 
questions, according to the known and 
recognised law of nations. Nothing is 
better known than that, if a belligerent 
State is acting bond fide to maintain a 
blockade with such force as it may think 
sufficient and in such a manner as it may 
think right, neutral Powers must await pa- 
tiently the decision of the Prize Courts be 
fore which any of their ships may be taken 
for an alleged infringement of the blockade. 
More than that, the parties aggrieved are 
bound to go before the court of appeal, 
before they can invoke the interference 
of their own Government, if the first 
decision is contrary to what they think 
right. However, if in the court of 
ultimate appeal some flagrant and in- 
disputable wrong has been done—some 
principle of the law of nations disre- 
garded—undoubtedly the country aggriev- 
ed is not bound by that decision, but has 
2R2 





1223 United {COMMONS} States— 12% 


a right to demand restitution and com- 
pensation for the individuals ill-treated 
by the decision of the Prize Court. That 
is the ordinary law of nations. It is not 
a question whether a neutral country shall 
dictate belligerent operations to a bellige- 
rent nation, but whether in every particu- 
lar case justice or injustice shall be done 
to the subject of a neutral Government. 

I did not gather from the speech of my 
hon. Friend the Member for Galway what 
it is that my hon. Friend thinks that we 
ought to do. The nearest approach to dis- 
tinctness that I perceived was when my 
hon. Friend alluded to an armed neu- 
trality. I infer, so far as I can infer 
anything, that my hon. Friend thinks 
this country ought to dictate to the United 
States the manner in which the bellige- 
rent operations shall be carried on, instead 
of allowing particular cases to be carried 
before the Prize Courts to be dealt with 
in the ordinary course of international 
law. But that dictation, if not accepted, 
will establish, on the contrary, an armed 
neutrality. You will have to send armed 
cruisers as convoy with your merchant 
vessels, and you will break through and 
destroy the obstacles that the United 
States Government have interposed to 
trade with the blockaded ports. What 
would that state of things be ? Sir, I say 
it would be war. An armed neutrality of 
any kind is a species of war, and not 
the most honourable, because it is not 
avowed. But such an armed neutrality 
has never been heard of in the history of 
the world, not even in the days of Cathe- 
rine of Russia or the mad Emperor Paul. 
An armed neutrality, by which a Go- 
vernment would break through the block- 
ading force that was besieging a country, 
would set at nought all the usages of 
nations. It would be doing a hostile act 
at the point of the sword, not at the peril 
of war, but with war as its necessary con- 
sequence. It might, indeed, possibly hap- 
pen as has been shadowed out in this 
debate, that the country whose rights were 
so invaded, and in regard to which inter- 
national law had been so roughly set aside 
might be labouring under such difficulty 
and depression as to be unable at that time 
to do what any high spirited nation, unless 
borne down to the earth, would naturally 
do—namely, to resent such aggression by 
force of arms. But if, at that precise 
moment, that country should be unable 
to resent the offence, do you thing it would 


ever be forgotten—that friendly relations 
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would ever be again established with 
such a country? 

I am sure that I speak the sentiment, 
of the House and the country when J 
that under no circumstances—not ere 
under such circumstances as have lately 
threatened us—could there be a mop 
grievous and painful thing for Great Br. 
tain than to engage in war with the United 
States. They are men of the same blood, 
language, and religion, the children of oy 
forefathers, who are united to us by all the 
bonds that unite man and man together, 
Even in the holiest cause, and on the most 
necessary ocecasion—even on sueh an oecg- 
sion as that which lately seemed imminent 
—we should enter on such a contest with 
feelings such as I cannot deseribe. And] 
venture to say, that, if on a late occasion 
we had been forced to enter upon that 
contest, although we might have had n 
alternative—for we were not the aggres. 
sors, and we could not have declined it 
without giving up the most sacred duties 
of a nation, and proving ourselves m- 
worthy to be the depository of the power 
we possess—the deep and bitter feelings 
that such a contest would occasion under 
any circumstances would not have been 
without their aggravation, in the reflection, 
that it might be imputed to us that, after 
having made such sacrifices as we have 
done for the sake of liberty, we were 
obliged to find ourselves in active c- 
operation with a country which, perhaps, 
without the fault of the present geners- 
tion, is still one of the last strongholds 
of slavery. And there would, if possible, 
have been a more bitter aggravation still; 
for if we had been compelled to meet our 
brethren of the United States in arms, we 
should have desired to meet them as gene- 
rous enemies on a fair and open field, but 
we should have been obliged to meet them 
with their hands tied down, overburdened 
with the weight of a domestic calamity. 
If, however, it had been necessary i 
that case, they would have created the 
necessity; and we could have looked 
Europe and the world in the face, and 
calmly appealed to the verdict of our own 
age and posterity, knowing that our course, 
as it had been without fear, was also with- 
out reproach. But how would it have 
been, if, for the sake of any selfish ob 
jects, for any mercenary or interested 
motives—if to provide ourselves with cot 
ton and to meet our own difficulties ams 
ing incidentally out of their misfortunes 
—how would it have been if, for ths 
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of consulting and considering our 
own interests, we had been the first to 
break the recognised usages of established 
law—the first to say that the United 
States as a belligerent Power should not 
exercise all belligerent rights in the ordi- 
nary manner, because we wanted cotton? 
If we had taken such a course, we should 
not have been able to look in the face 
Burope or the world ; we should not have 
been able to appeal to the verdict of our 
own age and of posterity. Would any 
Government presiding over the destinies 
of this country be capable of entertain- 
ing such a policy? If there were any 
such Government, a power even stronger 
than the Government would prevent it. 
Who have been the great sufferers here 
by the loss of that trade which has been 
so unhappily interrupted? The artisans 
and manufacturers of Lancashire—the 
constituents of my hon. Friend the Mem- 
ber for Bradford. Have they demanded 
this; has my hon. Friend the Member for 
Galway spoken under their inspiration? 
No! They have set an example worthy of 
the noble people to whom they belong, 
and have shown that justice and virtue, 
honour and patience, are better esteemed 
among those classes that suffer most from 
such calamities, than any objects of per- 
sonal interest which they could gain from 
provoking an unjust and unnecessary war. 

Sir, the Government of this country has 
been actuated by the same spirit. It has 
desired firmly to maintain our rights, but 
to doso according to the recognised usages 
ofnations; to be consistently and strictly 
neutral towards both belligerents, not en- 
croaching on the belligerent operations of 
either, nor considering whether our neu- 
trality would more benefit one than the 
other. It has taken that course, not only 
because it was consistent with our own 
ttue interests, but because it was the 
course of national honour and consistency, 
because it was the course of generosity 
ad justice, and because it was the only 
course consistent with the Divine law that 
we should do unto others as we would 
wish others to do to ourselves. 

Lorn ROBERT CECIL said, he was 
not surprised that the splendid speech of 
the hon. and learned Gentleman should be 
veleomed with such merited approbation, 
wor was he surprised that the hon. and 
karned Gentleman should have dropped 
the word ** Court”? instead of ** House,” 
the tribunal which he was addressing, 
snee the splendid legal subtleties upon 
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which the hon. and learned Gentleman had 
entered must have brought back with them 
ideas of the familiar atmosphere of a court 
of law. He felt that he laboured under 
a great disadvantage in following the hon. 
and learned Gentleman, whose eloquence 
was so great, and whose knowledge was 
so profound; but he thought the hon. 
and learned Gentleman had unintention- 
ally overlaid some facts which were de- 
serving of consideration. It had been 
said in another place that if Eng- 
land were involved in war, the first 
thing she would do would be to retreat 
from the protocols of Paris. He was sure 
that if she ever wished to do so, she could 
not have a better model for the manner in 
which it could be done than the speech of 
the hon. and learned Gentleman. Nota 
shred remained of the beneficent provisions 
of the Treaty, if the law as laid down by 
the hon. and learned Gentleman was here- 
after to guide this country. The first 
thing the hon. and learned Gentleman had 
told the House was that the naval officer 
on a station was to judge whether the 
force engaged in a blockade was sufficient. 
But the hon. and learned Gentleman did 
not stop there. He said that if there was 
an intermission of the blockade, it could 
still be resumed without any actual notice 
at all. But, so far as he remembered, all 
the writers on international law agreed 
that the intermission of a blockade was 
fatal to its efficiency. The hon. and 
learned Gentleman, however, told the 
Honse that a blockading force might go 
away and return, and that the blockade 
would, notwithstanding, still be efficient 
and in foree. Let them apply that doc- 
trine practically. According to it a State 
might blockade the whole coast of Eng- 
land or France with a single cruiser. 
The cruiser might go from port to port, 
and although the blockade would be con- 
tinually intermitted, yet upon the arrival 
of the vessel at any port it would, without 
notice, be resumed, and thus the trade of 
neutrals might be destroyed. .For it was 
not only damage to the individual trader 
that was caused by an inefficient block- 
ade ; the trader might obtain redress in a 
Prize Court, or from his own Government; 
but in the mean time the trade of the 
country to which he belonged was utterly 
broken. Merchants were frightened by 
a blockade, whether legal or illegal, and 
would not freight to ports against which it 
was declared. Then the hon. and learned 
Gentleman went on tu say that, because 
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the President announced his intention to 
conduct the blockade according to the 
principles of international law, it was 
our duty to accept that intention as car- 
ried out. In reply to that he would call 
the attention of the House to the extra- 
ordinary doctrine which was laid down 
by Mr. Seward. Mr. Seward, in a letter 
to Lord Lyons, expressed— 

“The dissent of the Government from the 
position which seems to be assumed in your 
note, that temporary absence impairs the block- 
ade or renders necessary new notice of its ex- 
istence. This Government will hold that the 
blockade took place on the 11th of this month, 
and will be fully in effect until notice of its 
relinquishment shall be given by the President of 
the United States.” 


It was surely not fair to say, that the 
Government of the United States had 
avowed their intention to maintain the 
blockade according to the principles of 
international law in the face of a state- 
ment which directly contradicted those 
principles. Coming from the hon. and 
learned Gentleman’s law to his facts, 
he noticed that he skilfully omitted to 
mention the port in respect of which the 
most flagrant breaches of international 
law had occurred—that of Wilmington. 
That port had only two entrances, and 
could easily have been guarded. It was 
one of the most important ports of the 
South, and if any port ought to have 
been blockaded, it was the one. On the 
29th of July, Captain Bickley reported 
that the port of Wilmington was not 
blockaded. Between the 10th and the 
3lst of August, fourteen vessels entered 
or tleared from that vort. On the 18th 
of August, Captain Bickley again reported 
that Wilmington was not blockaded; and 
on the 28th, Consul Bunch stated that no 
change had taken place in regard to the 
ports of North and South Carolina, that 
the coasting trade continued in full force, 
and that were large vessels to approach 
the coast, they could easily enter the 
blockaded ports. Here, therefore, if at 
any place, the blockade was not effective. 
Yet, on the 3rd of August, the British 
ship Sarah Star sailed trom Wilmington, 
and having, when thirty-two miles at sea, 
fallen in with a United States cruiser, 
was seized and made prize for breaking 
the blockade. This was duly reported to 
the noble Lord at the head of the Foreign 
Office; but he made no protest or reclama- 
tion against this flagrant violation of in- 
ternational law. Yet such cases were re- 
ported in English ports, deterred English 
Lord Rubert Cecil 





merchants from sending goods to th 
Southern States, and broke down oy 
trade. But this was not the only ship 
seized under these circumstances, 4 
schooner left Wilmington on the 17th o 
August, and having been driven } 
stress of weather to Newport, Rhode 
Island, was there seized as a prize for 
having broken the blockade. He dij 
not say that these cases by themselyg 
furnished a reason for going to war; 
but had the neutrality of which they 
heard so much been genuine, and had the 
Government been resolved that the block. 
ade should be carried out according to the 
protocol of Paris, some protest would haye 
been made against acts so flagrantly ille. 
gal. Before these papers were published 
he believed in the neutrality of the Go. 
vernment ; but after a careful study of 
them iy was difficult to continue in that 
belief.” There had been many acts which 
showed something like sympathy for the 
Northern States, and a desire to favour 
them at the expense of their adversaries, 
The first was the forbidding ships to bring 
prizes into British ports—a_ proceeding 
which it was known would benefit the 
North and injure the South, because, 
while the former would have few or no 
prizes, the latter would probably, by its 
privateers, take a great many. The nert 
act of the Government was to turn all the 
ships of war of the belligerents out of the 
ports of the United Kingdom and its 
dependencies. This, again, injured the 
Southern States more than the Northen 
ones, because their steamers were smaller, 
and had less stowage for coal. But what 
made him the most doubt the Gover- 
ment’s profession of neutrality was theit 
unwillingness to carry out with respect to 
the Confederate States of America that 
principle upon which they had acted with 
regard to every other revolution which had 
occurred within the present century. The 
English Government had always been prone 
to recognise insurrectionary Powers. It 
had been its principle that the people 
should choose their own governors, and 
that when the will of the people was clearly 
pronounced the assent of foreign Govern- 
ments should follow. Upon that principle 
they acted in the cases of Belgium, Greece, 
Italy, and the Spanish Colonies in Ame- 
rica. In those instances they never I0- 
quired into the origin of the quarrel, and 
never cared to ask whether slavery was 
or was not practised within the frontiers 
of the States which they recognised. They 





eras satiem os cece 


antly ille. 
published 
the Go. 
study of 
> in that 
ets which 
y for the 
to favour 
versaries, 


nefit the 
because, 


But what 
Govern- 
yas their 
spect to 
rica. that 
sted with 
hich had 
ry. The 
en prone 
ers, It 
le 
wk a 
s clearly 
Govern- 
principle 
, Greece, 
in Ame- 
ever in- 
rrel, and 
ery was 
frontiers 
i. They 


12299 Arvest f Officers { Marcu 7, 1862} of the ** Sumter.” = 1230 


had always recognised States as soon as 
an independent Government was estab- 
jished within their borders ; and the first 
instance in which they had departed from 
that principle was in the case of the Con- 
federate States of America, With respect 
to them we had for the first time heard of 
supporting legitimate Government and dis- 

ing rebellion ; and it seemed to him 
that if there had not been an obvious bias 
on the part of the Government, if they 
had acted with true neutrality, they would 
not in this instance have departed from 
the precedents of former times. And this 
conduct was as unwise as it was incon- 
sistent. The plain matter of fact was, as 
every one who watched the current of his- 
tory must know, that the Northern States 
of America never could be our sure friends, 
for this simple reason—not merely because 
the newspapers wrote at each other, or 
that there were prejudices on both sides, 
but because we were riyals, rivals politi- 
eally and rivals commercially, We aspired 
to the same position. We both aspired 
to the government of the seas. We were 
both manufacturing people, and in every 
port, as well as at every court, we were 
rivals to each other. England, therefore, 
could never count on the secure friendship 
of the United States. A law mightier 
than her and mightier than they drove 
the two Powers into constant antagonism. 
With respect to the Southern States, the 
case was entirely reversed. Their popu- 
lation were an agricultural people. They 
furnished the raw material of our industry, 
and they consumed the products which we 
manufactured from it. With them, there- 
fore, every interest must lead us to culti- 
vate friendly relations, and we had seen 
that when the war began they at once 
recurred to England as their natural ally, 
and that the Northerners as soon as free 
from connection with them burst out into 
a storm of hatred, bitterness, and ani- 
mosity against this country, such as had 
never been seen before. We had often 
been told that it was the Southerners who 
created the bitterness between England 
and America; but this fact seemed suffi- 
ciently to refute such an allegation. The 
moment that the Southern statesmen 
ceased to act as a check upon the North- 
ern statesmen the latter gave free vent 
to their natural feelings, and selected 
England as the object of all their hosti- 
lity, and surpassed ‘in abuse all that we 
had experienced before. It seemed to 
him that we were giving way to the 





Northern States on sentimental grounds. 
If we united ourselves to the North, with 
whom we could never agree, we should 
excite a permanent hatred in those who 
were our natural allies. If any interest 
of England could be served, if any honest 
construction of international law could be 
shown in support of doing what was so 
contrary to our interests, he would not 
object ; but it seemed to him a fatal and 
suicidal policy to relax the laws which 
bind the comity of nations, and to unite 
ourselves to those who were our bitterest 
enemies when the consequence was the 
starving of our population and the destruc- 
tion of our trade. 

ApmiraL WALCOTT: Sir, previous 
speakers have so fully dilated upon the 
subject before the House, that they have 
left no words to be added. I would, how- 
ever, venture to offer one passing remark, 
which I cannot forbear to make. , The at- 
tempt to eke out an inefficient and to give 
the semblance of an effectual blockade of 
the coast line of their enemies by the 
Federal squadron, by means of sinking 
a number of vessels laden with stone at 
the entrance of the port of Charleston, 
which was intended to result in the de- 
struction of a harbour which Divine Pro- 
vidence had afforded, is a most barbarous 
and unprecedented proceeding. In my 
opinion, it will be an indelible blot on 
the escutcheon of the United States, and 
when the presentexcitement of men’s minds 
has calmed down, a national shame. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
—put, and agreed to. 


UNITED STATES AND MOROCCO. 
ARREST OF OFFICERS OF THE SUMTER. 
QUESTION. 

Mr. DARBY GRIFFITH said, he rose 
to ask the Under Secretary of State for 
Foreign Affairs, Whether he has any means 
of correcting the information he has 
already given as to the arrest and report- 
ed release of two Officers of the Sumter 
at Tangiers ; or whether he is aware that 
they were marched down to the beach and 
there embarked in a United States fri- 
gate, and carried away as prisoners ? 

Mr. LAYARD said, he was not able to 
give any information in addition to that he 
had already given. He had stated that 
the two gentlemen in question landed at 
Tangiers from a steamer, and that the 
United States Consul, hearing that two 
American citizens were on shore, asked 
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the Moorish authorities to give him the aid 
of troops to arrest them. Under the con- 
vention between the United States and Mo- 
rocco, he had power to call upon them to 
give him such assistance. The Moorish 
authorities asked no questions, not knowing 
that the persons in question were political 
refugees; they sent the Consul armed men, 
and the two gentlemen were arrested. He 
believed, as his hon. Friend had said, they 
were put in chains and confined in prison. 
He had nothing official except by telegraph. 
A message received two or three days ago 
stated that these gentlemen had been 
released ; and he had no doubt that the 
information was of a much more recent 
date than that which his hon. Friend had 
quoted from the newspapers. He had no 
reason to disbelieve the information that 
had been conveyed to the Government. 
Main Question put, and agreed to. 


7 


Italy— Persecution 


SUPPLY. 


Supply considered in Committee. 

House resumed. 

Committee report 
again on Monday next. 


Progress ; to sit 


TRADE MARKS BILL. 
NOMINATION OF COMMITTEE. 


Mr. ROEBUCK moved the appoint- 
ment of the Select Committee on this 
Bill. 

Mr. CRAWFORD thought the com- 
position of the Committee not altogether 
satisfactory. The manufacturing interest 
was represented upon it, but not the in- 
terest of the vendors, and he gave notice 
that on Monday he should move that the 
hon. Member for Honiton (Mr. Moffatt) be 
added to the Committee. 

Mr. ROEBUCK said, that the com- 
position of the Committee had been very 
carefully considered by the President of 
the Board of Trade and himself. 

Mr. MOFFATT observed, that the 
punishment under the Bill would fall on 
the vendors, and not on the manufac- 
turers, and he therefore conceived that the 
interest of the vendors should be fairly 
represented on the Committee. 


Select Committee on the Trade Marks 
Bill nominated: — 

Mr. Rorsuck, Mr. Mityer Gisson, Mr. Crum- 
Ewine, Sir Francis Goipsmip, Mr. AtrTorNEY 
Generat, Mr. Crosstey, Sir Hueu Cairns, Mr. 
Szetwyrn, Mr. AtpermMan Copeztanp, Mr. Hassarp, 
vend Mr. Warner :—Power to send for persons, 
papers, and records ; Five to be the quorum. 


Mr. Layard 
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POOR RELIEF. 
NOMINATION OF COMMITTEE, 


Ordered, 


“That the Select Committee on Poor Relief dj 
consist of twenty-one Members : — Committe, 
nominated :—Mr. Sotuzron Estcourr, Mr, Baz. 
LEY, Mr. Ayrton, Lord Fermoy, Mr. Watpoy 
Mr. Bouveriz, Lord Rozsert Cecit, Sir Witty 
Jouuirre, Sir Joun Acton, Mr. Lows, Lord Bp. 
warp Iowarp, Mr. Cairn, Mr. Joun Totiemacny 
Mr. Kexewicn, Mr. Viturers, Colonel Pennant, 
Mr. Monckton Mitygs, Mr. Locks, Sir Grorer 
Bowyer, Mr, AuprrMan Sipney, and Mr, Lys: 
—Power to send for persons, papers, and records ; 
Five to be the quorum. 


House adjourned at half after Eleven 
o’clock, till Monday next, 


HOUSE OF LORDS, 
Monday, March 10, 1862. 


Minvtes.]—Pusuic Bitu.—2* Exchequer Bills. 


ITALY—PERSECUTION OF THE PRESS, 
MOTION POSTPONED. 


THe Marquess oF NORMANBY, in 
postponing the Motion of which he had 
given notice relative to Government prose- 
cutions of the press in Italy, from Friday 


to Monday next, said his principal reason 
for doing so was that the noble Earl the 
Secretary for Foreign Affairs had insinu- 
ated a charge of forgery against a most 
respectable paper in Italy, the Armonia, 
and had stated that that, as well as other 
Conservative papers, enjoyed perfect im- 
punity under the rule of the present liberal 
Government. He therefore thought it 
right to endeavour to ascertain from the 
parties most interested what this perfect 
impunity had.been. Unfortunately, it was 
probable that the receipt of that informa. 
tion would be delayed, owing to the death 
of a distinguished Piedmontese nobleman, 
who for fourteen years had filled the office 
of director of the Armonia. He could not 
say he regretted the necessity for the post- 
ponement of his Motion which had thus 
arisen, because facts which had transpired 
within the last two or three days tended 
strongly to show that the cruel proclama- 
tion the noble Earl opposite believed 
to have been exceptional in its nature, i 
reality formed only part of the infamous 
system established by the Piedmontese in- 
vaders. 

Eart RUSSELL: I do not accept a8 
perfectly correct the statement of my noble 
Friend with regard to my speech, But! 
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think I had better reserve my explanation 
till he brings forward his Motion. 

Tae Marquess oF NORMANBY said, 
he referred to the remarks of the noble 
Rarl as reported. He might not have 


ysed the words “perfect impunity,’’ but 
he certainly employed, or was reported to 
have employed, language capable of that 
construction. 


UNITED STATES — CONFEDERATE 
STATES OF AMERICA—BLOCKADE OF 
THE SOUTHERN PORTS. 


MOTION FOR CORRESPONDENCE. 


Lorp CAMPBELL rose to -call at- 
tention to the blockade of the ports of 
the Confederate States of America, and 
tomove an Address for Copies of any Cor- 
respondence upon the subject which might 
have taken place since the date of the 
Papers which had been laid before Partia- 
ment. The noble and learned Lord said 
the ebject of the Motion is not to impugn 
the conduct of the Government or to show 
that the blockade ought before now to have 
been opened, or that now some measure 
in that direction should be taken, but to 
establish that the attitude in which we 
stand with one of the belligerents sus- 
pends, if it does not violate, neutrality, 
and that some further action is required 
in order to restore the neutrality we aim 
at. The belligerent in question is the 
Southern or insurrectionary power, and 
our attitude towards it arises cut of a 
transaction very easy to recall, and a des- 
patch with which the world is perfectly fa- 
niliar, that of the Foreign Secretary to 
lord Lyons, dated February 15th. The 
transaction was an appeal on our part to 
the Government of Richmond, through 
wr Consul at Charleston, to accept the 
pineiples of publie law laid down at Paris 
in 1856. The whole narrative appears in 
Paper No. 3 of the series on America. 
The negotiator with the Government of 
Richmond was not our Consul in person, 
but a gentleman of South Carolina, whom 
he chose to represent him. It was clearly 
open to the Government of Richmond to 
decline the proposition, not upon its merits, 
but on the ground that they could not hold 
intercourse with the agent of a power 
which had not yet recognized the place 
they claimed in the society of nations. 
Such a refusal might have easily been 
made on grounds of policy, as well as 
grounds of dignity, because if they con- 
vented to negotiate with countries which 
denied their claim to recognition, they 





might seem in the eyes of some to com- 
promise their right to urge, or at least to 
reduce their power of extorting it. And 
it is well known that, among the leading 
men of Richmond, there was a difference 
of opinion on the conduct which became 
them. However, not only did they con- 
sent to hear our negotiator, but they de- 
termined to embrace his proposition... On 
the 13th of August last year the Presi- 
dent of the Southern Congress signed 
the Resolution which that Congress had 
arrived at, accepting all the rules laid 
down at Paris in 1856, except that which 
relates to privateering, and which we had 
not asked them to adopt. But the Presi- 
dent was not so weak as to refrain from 
telling our negotiator that he looked for 
something in return for the eoncession 
he was making, and that the return he 
hoped for was a rigorous adherence, on 
our part, to the principles we had laid 
down as to blockades. We gained our 
point on such an understanding. So much 
for the transaction with the Government 
of Richmond. We now came to the des- 
patch of the 15th of February, in which 
the Foreign Secretary, so far as the 
papers show, in reply to no question, 
in obedience to no demand, and in fear 
of no emergency, volunteers his appro- 
bation of the bloekade as carried on at 
Wilmington and Charleston. It is per- 
fectly notorious to all by whom these 
papers have been studied that at Wil- 
mington and Charleston the blockade has 
been less effective than at any other por- 
tion of the seaboard from the north of 
Virginia to the extremity of Texas. The 
effect of the despatch, therefore, is to re- 
lieve the Government of Washington from 
the necessity to maintain at any part a 
higher or stricter type than that which 
Wilmington and Charleston have illustra- 
ted. Wherever it exceeds that type which 
the Foreign Secretary has selected for en- 
couragement they are at liberty to weaken 
and abate it. It is unnecessary to prove its 
inefficiency at other ports, since its state at 
these two has been accepted as the stan- 
dard. How far is such a measure, upon 
our part, consistent with the engagements 
we incurred in August to the Government 
of Richmond. It should never be for- 
gotten that our Government were not 
forced to choose between the opposite al- 
ternatives of raising the blockade or of 
giving it in its weakest points a conspi- 
cuous and irrevocable sanction, Tney 
might, in a despatch so public and mo- 
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mentous, have sanctioned not its weak 
points, but its strong ones, if any such 
could be discovered ; they might at least 
have gone on without a pointed declara- 
tion, and only so far recognised it as they 
had during the autumn. On what ground 
were they required to blazon a manifesto 
in its favour, which must offend and startle 
one of the belligerents who had a right to 
look to a very different conduct from us, 
who had a right at least to hope, that 
when we quitted silence, it would not be 
for language inconsistent with our pledges 
to him? How can it be shown that this 
uncalled-for manifesto does not violate 
neutrality by a departure from the prin- 
ciples which we urged upon the Govern- 
ment of Richmond, and should have urged 
in vain, had it been thought that we were 
ready to abandon them? It can be shown, 
in one way only—namely, by disproving 
the evidence which this book presents on 
Wilmington and Charleston. Happily the 
witness to be heard is that very Consul 
whom the Government urged to negotiate 
with the Southern Power on the point 
which I referred to, whose previous cha- 
racter is shown by the appointment to so 
delicate a trust, and whose fitness to re- 
ceive it was proved by the rapid and suc- 
cessful close to which he brought the 
business. The jurisdiction of Mr. Bunch 
extended over both these harbours—one 
of them in North, the other in South 
Carolina. It is not necessary to rely on 
the evidence which the Southern envoys 
have adduced. It is not necessary to rely 
upon the cireunistance that the harbour of 
Charleston has been burbarously choked 
up, which would not have happened could 
access to it have been otherwise prevented. 
lt is not necessary to rely upon the cir- 
cumstance that now ships may be insured 
at fifteen per cent between Liverpool and 
Charleston, whereas fifty per cent would 
be required, as shipowners inform us, in a 
really adequate blockade. Our Consul had 
no motive for leaning one way or the other, 
although the Northern Government have 
now deprived him of his office by taking 
away his exequatur. In support of this 
view the noble Lord then read copious ex- 
tracts from the despatches in question. 
The noble Lord, in continuation, said— 
Such was the blockade at these ports in 
which it has received so unlooked-for 
and so astonishing a sanction. But does 
it, therefore, follow that the conduct of the 
Government is open to exception? On the 
contrary, it only follows that further cor- 
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respondence is required to throw some light 
wholly wanting now upon the reasons which 
directed them. Further papers may shoy 
that they were forced to make a declan. 
tion on these particular localities by ay 
embarrassment which could not be dis. 
posed of, or an inquiry which could not be 
adjourned. They may show us that the 
French Government lad already acted jg 
this manner, and that it was necessary to 
keep up the concert of the two upon 
American affairs. They may show 
that further evidence was in possession of 
the Government to rebut that of our naval 
officers and consuls, They ‘may show us 
that an explanation has been offered to 
the Government of Richmond with which 
we have communicated once and may com. 
municate again, calculated to remove the 
sting from a proceeding which must appear 
to them so adverse. But if no further in. 
formation is extended, the irresistible eon. 
clusion will present itself that we owes 
debt to one of the belligerents which 
ought to be discharged, although not by 
raising the blockade, a course after their 
despatch impossible for Government. | If 
no further information is extended ; until 
that debt has been discharged in one form 
or another, neutrality may be upon the 
lips of official men, but has lost its place 
among their counsels. The noble Lord 
concluded by moving— 

“An address for copy of any correspondence on 
the subject of the blockade of the ports of the 
Confederate States of America, subsequent to the 
papers presented to this Louse. 

Lorp ABINGER begged to congrat- 
late Her Majesty’s Government on the 
judicious manner in which the recent ne 
gotiations relative to the Trent with the 
United States Government had been con- 
ducted, and on the spirit of prudence, dig- 
nity, and conciliation which had been dis- 
played, and which had met with the ap- 
probation of all classes of the people of 
this country. He had by no means antr 
cipated so easy a solution of the difficulty. 
Some four years ago he spent some time 
in the United States, and he was received 
with such friendly kindness by all classes 
of the people there that he confessed this 
miserable contest conveyed a personal feel- 
ing of deep sorrow and regret to his mind. 
He thought it might be unadvisable, under 
existing circumstances, to raise the bloek- 
ade of the Southern ports. Were they 
to attempt to raise the blockade, our erir 
sers would inevitably be brought into com 
tact with the Federal squadron, which 
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would not admit our right to interfere, 
and a collision would thus be brought on 
between the two nations. He so much 
approved of the policy of non-interference 
which had been adopted by the Govern- 
ment that he should be sorry to see any 
system inaugurated which would lead to 
dificulties and complications on this sub- 
ject. The whole question turned, in his 
opinion, upon the determination of the 
South to maintain their own independence. 
Had they seen any flagging on the part of 
the Confederate States in carrying on 
war against their former associates? He 
thought they had not. He apprehended 
that those States would maintain their 
separate existence, and he confessed his 
sympathies were with that gallant people 
who were struggling for their indepen- 
dence against immense difficulties, He 
admitted that the Northern States were 
superior in men, material, and treasure, 
and he did not undervalue the importance 
of their recent successes, but he believed, 
notwithstanding, that the subjugation of 
the South was an impossibility. The de- 
termination of the Southern States to 
maintain their independence must be ad- 
mitted by all, and when once that was the 
case it was time to consider whether a 
recognition of their independence was not 
ameasure which we ought to take to save 
vloodshed, and to put an end to the war. 
He hoped that some independent Member 
would make a Motion to that effect, or, 
failing that, that the subject would be 
taken up by some noble Lord on that side 
of the House. 

Eart RUSSELL: I quite admit the 
tight of the noble Lord to call in question 
the conduct of the Government with respect 
to the blockade which has been established 
by the Northern States of America; nor, 
indeed, should I complain if any noble 
lord had called in question the whole of 
the conduct of the Government with re- 
spect to the unfortunate division which 
his taken place in America ; for I an 
convinced that the policy we have pur- 
wed is not only founded on reason, and 
justified by argument ; but also that it has 
the general approval of the country. With 
respect to this particular question—and | 
vill not detain your Lordships by entering 
into any other—it was, of course, a mat- 
tr of consideration for Her Majesty’s 
Goverment from time to time in what 
manner this blockade should be regarded. 
There are various questions with regard to 
the blockade which they had to consider. 





Firstly, was there sufficient authority for 
instituting a blockade? Lord Stowell 
says, that a blockade must be the act of a 
sovereign authority ; and this blockade is 
the act of the President of the United 
States, who, on the 19th of April last 
year, issued his Proclamation, declaring 
that a blockade was about to be instituted. 
That act was followed by different armed 
ships of the United States blockading the 
various ports and warning vessels off the 
coast. Therefore, there can be no ques- 
tion as to the authority by which the block- 
ade exists. Then, with regard to the 
means which the President of the United 
States, as the organ of the Government, 
employs. Of course those means were 
very defieient at first; but I think these 
papers show, and everything which we 
have heard shows, that the Government 
of the United States has been most de- 
sirous so to augment their squadron, and so 
to employ their ships, that there might be 
a sufficient force to maintain an effective 
blockade. It was, in fact, a matter of the 
greatest importance to them—it was a vital 
point of their policy ; therefore we cannot 
doubt that they used every means in their 
power. We find that as early as the 15th 
of July, when complaints were made in 
some of the New York papers that the 
blockading squadron was not sufficient, 
that the Government had then sent on that 
service 34 men-of-war, of 56,000 tons, 
with 726 guns, and 10,113 men. This 
showed that the Federal Government made 
great efforts to render the blockade efficient. 
It might be said, again, at the commence- 
ment of the blockade, that it was too ex- 
tensive, and that it was impossible, owing 
to its extent, that it could be efficient. 
But we must recollect that we ourselves, 
in our American War, instituted a blockade 
extending over 2,000 miles of evoast ; and 
the difference between 2,000 and 3,000 
miles of coast is not so great as to authorize 
us to raise any objection to the blockade on 
that account. With reference to the block- 
ade of 3,000 miles of coast, although such 
as we proclaimed ourselves and such as the 
law of nations allows, it is obvious that with 
several large ports and many smaller ones 
to watch there will surely be irregularities 
in the conduct of it. But, nevertheless, 
we find, generally speaking, that there has 
been an intention to station ships at those 
ports, and that those ships have been regu- 
larly stationed. We find that the blockade 
of Charleston was instituted on the 11th 
of May by the Niagara, the blockade of 
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Penascola on the 13th of May ; that of the 
Mississippi was effective on:the 26th or 
27th, and that of Savannah on the 28th 
of May ; in each case with sufficient ships 
for the purpose. The noble Lord: (Lord 
Campbell) says that the blockade of 
Charleston was interrupted on some day of 
May, but resumed at the commencement 
of June; and the noble Lord himself has 
read a letter, which showed that on the 
5th of June the blockade was resumed by 
authority. There was also an account of 
another ship being added on some day in 
July or August, and there is no. reason to 
suppose that. there had been no ships of 
war before that’ port, and the whele ques- 
tion that arises is as to the interruption of 
the ‘blockade between the 15th or 23rd of 
May and the 4th of June. If any ship 
had been taken at that time into a Prize 
Court, it might well have been argued by 
the owners that there was an interruption, 
and that no blockade at the time existed. ; 
but that does not affect the general ques- 
tion of the blockade of the Southern coast 
of America. And let it be remembered, 
above all, that if there were an ineffectual 
blockade, the last place in which we should 
hear of it would be in the American Prize 
Courts. When a merchant vessel had 
been taken into one of those Courts, it 
would be quite competent for the owners to 
plead that there was no effective blockade, 
and that therefore the vessel, not having 
broken it, could not be legally condemned. 
No one will say that there are not Judges 
in America qui‘s competent to decide ques- 
tions of international law, — Judges who 
have inherited the precepts and doctrines 
of such men as Chancellor Kent and Jus- 
tice Story, — quite competent to pro- 
nounce judgment according to law, and 
who, I believe, would not have departed 
from the law in their decisions in such cases. 
But I do not find that there has been 
any real discussion in the Prize Courts of 
America, except perhaps in one or two 
instances, with respect to the efficiency of 
the blockade. I must confess to the noble 
Lord that the many instances which are 
given by Consul Bunch and others of the 
vessels which have run the blockade in- 
_ duced me to consider the whole of this ques- 
tion with a view to deciding what the course 
of the Government should be. But, in say- 
ing that many vessels have run the block- 
ade, 1 think there is great exaggeration, 
and there is great misapprehension, when 
lists of vessels are given which are, in fact, 
vessels belonging to the Southern ports, 
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which run out of creeks and creep thro 

shallow waters in order to reach another 
port on thesame coast. These are mostly 
small vessels of from 50 to 350 tons, and 
it is stated in one of these letters that they 
cannot be regarded as vessels of such sige 
and importance as to argue that the block. 
adewas inefficient, which allowed them toes. 
cape.’ Your Lordships know very well that 
in 1806 the Government of this country 
announced a blockade extending from Brest 
to Dunkirk ; but during that and other 
blockades which we instituted on the French 
coast there were many e¢oasting vessels 
which went from one port of France to 
another, entirely evading the blockade, 
But would that have justified either 
America or any, other neutral Power jn 
saying, *‘ This blockade is ineffective, and 
we will-not acknowledge it, and we require 
you to give up the vessels which you have 
seized for, breach of blockade”? It 
certainly would not have justified such a 
course. But there is another considera- 
tion. Has the Southern coast had a free 
and uninterrupted communication with 
Europe? Have your Lordships heard 
that cotton has arrived there in its usual 
quantities from the Southern coasts of 
America, and that the manufactures of 
Great Britain and France have arrived 
freely at the ports of the States which are 
now in a state of civil war? On the con- 
trary, the intelligence which we have re- 
ceived — the intelligence which all the 


| world has received—shows that there has 


been no such uninterrupted intercourse, but 
that great inconvenience has been suffered 
by the inhabitants of these Southern 
States, owing to the existence of that 
blockade which is said to be ineffective. 
As I thought that this question of the 
efficiency of the blockade was of the ut 
most importance, I deemed it desirable to 
consult the law officers of the Crown ; and 
after having done so I wrote the despatch 
to Lord Lyons, which the noble Lord has 
quoted, stating that— 

“Her Majesty's Government, however, are of 
opinion that, assuming that the blockade is duly 
notified, and also that a number of ships is sta- 
tioned and remains at the entrance of a port suf- 
ficient really to prevent access to it or to create an 
evident danger of entering or leaving it, and that 
these ships do not voluntarily permit ingress or 
egress, the fact that various ships may have suc- 
cessfully escaped through it will not of itself pre- 
vent the blockade from being an effective one by 
international law.” . 

This was the deliberate opinion of Her 
Majeaty’s Government on the subject. | 
vaunot give the papers to which the noble 
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he asks for their production. He says, 
perhaps there may be papers that may 
show the blockade he thinks ineffective 
may really have been effective. There are 
no such papers ; there are no papers that 
ean make the case stronger for the Govern- 
ment than those which have been given ; 
the Government is willing to leave your 
Lordships to judge the case from the whole 
effect of the papers that have been already 
printed, and whether they tend to the one 


side or the other your Lordships must | 


judge. As to any representations from 
the Government of France that it consi- 
dered the blockade ineffective, I must state 
that no such communication has ever been 
made to Her Majesty’s Government. Nor 
have we ever had any communication with 
the Government de facto in Richmond with 
respect to the point which the noble Lord 
has referred to, and which I really think 
has nothing to do with the question at 
issue. At the commencement of the out- 
break we asked whether the Government 
of the South were willing to acknowledge 
the second, third, and fourth articles of 
the Declaration of Paris, and they ex- 
pressed their readiness to do so. This 
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effect unfavourable to the South. But 
we did not consider the tendency of 
these acts. We only considered whether 
they were just in themselves and becoming 
the character of this country. If we had 
been obliged to take part either with one 
side or the other, it would have been a 
misfortune and calamity for the world, and 
for the people of America especially. On 
this subject I have ‘seen lately a. very 
interesting account—lI believe an official 
report— published in American newspapers, 
from a person who was. sent to superin- 
tend the negroes of Port Royal. The 
person making the report describes the 
condition of those negroes, how ready they 
were on the promise of some small wages 
to continue their work, and he ends by 
saying :—‘* Although I have done every- 
thing I could to dissipate the assertions, 
as calumnious as they are false, as to the 
Government of President Lincoln, I care- 
fully abstained from exciting the slaves to 
rise against their masters.”’ If by any 
misfortune, if owing to the necessity to 
vindicate our honour, if owing to per- 
suasion that this blockade could not be 
legally acknowledged, we had been obliged 
to take part in this war, any thought of 


was &@ great advantage to both the belli- lending this great question of slavery by 
gerent parties, but we entered into no en-! peaceable means would, I am persuaded, 


gagement with the Southern States. 


It ' have vanished—the North would have pro- 


was our duty to see that the Declaration ' claimed a general emancipation and libera- 


of Paris was adhered to independently of tion of the slaves. 


It is our earnest wish 


ay such engagement: it is our duty with| that the sin and stain of slavery may 
regard to all neutral nations, and with) cease, yet there is nothing which I should 


regard to the peace of the world. The 
noble Lord (Lord Abinger) who spoke 
second, spoke with feeling of his inter- 
course with the people of both the North 
aad South of America. It would have 
been @ great misfortune if, owing to cir- 
cumstances, we should have thought our- 
selves obliged to take a course in such a 
quarrel that would have made us become 
partisans either of the North or South. 
Itwas my object and the object of every 
member of Her Majesty's Government, 
from the very beginning of the conflict, to 
watch the course of events, with the de- 
‘mination to act in an impartial spirit 
amd preserve a strict neutrality between 
the two Powers. Sometimes our course 
~as when we acknowledged the Southern 
States as belligerents—may have been 
tnsidered as having an injurious effect 
o the North. On the other hand, 
vhen forbidding privateers to carry their 
pizes into any British port, it may 
lave been considered to have had an 


‘ 





‘ook to with greater horror than a sudden 
insurrection of 4,000,000 of slaves, the 
devastation they would cause, and the hor- 
rors, murders, and pillage which, in the 
name of liberty, might have been perpe- 
trated. I trust, therefore, that when this 
conflict ends, it will end in such a way 
that, although the cause of the emancipa- 
tion of negroes will have gained, it will be 
an emancipation conducted gradually and 
by peaceable means, and that the slaves 
of America will in time take their place as 
free labourers, without ths loss of the 
lives or the destruction of the property of 
their masters. It is not owing to their 
masters that slavery now exists in the 
Southern States of America—it is an in- 
heritance which they have derived from 
this country. But if we had taken up this 
subject of blockade, if we had said that 
vessels condemned in the various prize 
Courts of America had been unjustly and 
unlawfully condemned, and the American 
Government had maintained that they were 
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justly condemned, I know of no course 
which would have been open but war with | DISTRESS IN THE WEST OF IRELAND, 
the United States. Having taken a dif- QUESTION. 


ferent course, I do trust that within three A é we 
months—perhaps even sooner—we may Mr. GREGORY said, he wished to ask ff w 
see the close of this unfortunate civil war | he Chief Secretary for Ireland, Whether 1! 
in America. I have not intended by the | *"Y Report has been furnished to him by ff ve 
language I have used to take the part the Poor Law Inspector accompanying the tri 
of the one side or of the other. I trust | ®teamer that has been sent to ithe west ff er 
that the contest may so end as to allow coast of Ireland to relieve distress in that an 
to each side a course of happiness aad district ; if so, whether he will lay the Re ff Pe 
freedom. It will, perhaps, be impossible to port before the House ; and whether relief ff Pe 


has been afforded, of what character, and sa 
to what extent? fet 

Sirk ROBERT PEEL in reply said, fo 
the Report in question had been received re 
from the Poor Law Inspector, Dr. Brodie, rec 
who went in the steam-vessel Geyser, and §f lor 
who had visited different islands on the § we 
west coast of Mayo and Galway, and there ff fo 
was no objection whatever to laying that 
Report on the table of the House. With § j7, 
regard to the latter question of the hon, 
Member relative to the relief afforded, he 
(Sir Robert Peel) was in a position to say ff 
that independently of the islands being in 


renew the old feeling of union between the 
North and South; and if that be so, I 
trust that—whatever may be their military 
successes, whatever may be their naval 
victories, whatever positions they may cap- 
ture—that the North will consent to a 
peaceful separation ; and the two States— 
which may both be mighty—two States 
inhabited by persons of different education, 
perhaps with a very different nature, but 
respecting each other—may each go on in a 
course of peace and prosperity which will 
benefit them, not only at the present time, 





but for centuriest 0 come. Should this be A so ha 
the ease, I shall heartily rejoice ; and I an exceptional position, separated as they Ki 
shall rejoice diame alt. daden the con. | Were from the system of workhouses, the é 
test we shall have done nothing to aggra- island of Arran was held by the Digby mt 
vate their misfortunes, whilst we have | family, and they had ears relief in pro- cla 
pursued a firm course—yet one of concilia- | visions and meal, and also in coals, for the vh 


tion—showing that the respect which we | Pe" inhabitants. He was also enabled 


Citations Te tat nection cadesien en. | OO that a relief committee had been 
diminished P formed by the Protestant clergyman and . 

Lorp CAMPBELL remarked, that as | the dispensing medical officer for giving vl 
Ginecnntnent had. oe Gertie papers «n their | employment in that island; also that the : 
possession, it would not, of course, be medical officer was authorized to give in- 

’ , ’ ° . 
possible to move forthem. In the absence, valids and people who were bed-ridden bu 
therefore, of any question before the tea, sugar, wine, and also fuel. He was 
House, he had no desire, no right, to enter also enabled to state that in that island, 
, ’ , . . 

into controversy with the noble Lord upon — the ip ig of the eye a 
the different points he had referred to. are CER On? O08 Cae © eee 


Motion (by leave of the House) withdrawn | 7° ©° of fever. There was only one 
pauper at present from Arran in the 


oie —— ne cg 9 workhouse. The sum of £150 had been § 
— auth Tnatiods, advanced for the poor fishermen on the 
west coast, to enable them to purchase 9 

fishing gear, which amount was to be re- , 
paid in the space of six years. The So- P 
ciety of Friends had advanced twenty 7 
HOUSE OF COMMONS, pounds as a gift for the purchase of fish- fn 
ing gear to those who were unable to bor- if 


Monday, March 10, 1862. row. The islands of Enniscarf and Scarf 


<A A vil 

Minvutes.|—New Memser Sworn.—For Canter- had also been visited by Dr. Brodie, and pri 
bury, Henry Alexander Butler-Johnstone, esq. | he saw Mr. Wilberforce and Mr. Macaulay i 
Pustic Bitts, — 1° Consolidated Fund} on the subject, and he was informed by pe 


(£18,000,000); Turnpike Tolls Exemption | them that the Socicty of Friends in Dub- § 


Scotland); Public Houses (Scotland) Acts | ); 
arama de Moveable Restate (Seotiand). lin had advanced twenty pounds for 


2° Transfer of Stocks (Ireland); Crown Suits benefit of the poor residents of those two é 
(Isle of Man). islands. The island of Clare was also 
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yisited by the Poor Law Inspector. The 
yhole of that island belonged to the Law 
Life Assurance Company, and the Govern- 
pent applied to their agent, Mr. Robin- 
won, who also supplied funds for the poor. 
The Roman Catholic Priest had behaved 
very well, in making collections and dis- 
tributing the money to the suffering island- 
es. The islands of Arran, Enniscarf, 
and Clare had also been visited by the 
Poor Law Inspector ; and he (Sir Robert 
Peel) believed that he was justified in 
saying that the inhabitants were not suf- 
fering any unusual pressure from want of 
food, and he might also add fuel. With 
regard to the island of Achill, that did not 
require assistance, as he believed the land- 
lords had given assistance, and the people 
were tolerably well provided with both 
food and fuel. 


JTALIAN PROCLAMATIONS.—QUESTION. 
Mr. DISRAELI: I wish, Sir, to puta 


question to Her Majesty’s Government 
respecting certain proclamations which 
have been issued by the officers of the 
King of Italy in the southern parts of that 
country. Very recently public feeling was 
much excited in this country by a pro- 
camation signed by Colonel Fantoni, 
vhich commanded the shooting of women 
and other enormities so incredible that 1 
believe a Minister of authority and one 
of the advisers of the Crown felt him- 
self justified in his place in denying 
the authenticity of the document. Un- 
fortunately it proved to be authentic, 
but public feeling was relieved by the 
highest authority in another place in- 
forming the country that he had received 
scommunication from the Prime Minister 
ofthe King of Italy, declaring that the 
noment the proclamation of Colonel Fantoni 
vas issued it was by a superior order re- 
alled, But, Sir, I have in my hand 
aother proclamation, which appears to 
have been issued several days after the 
proclamation of Colonel Fantoni that we 
vere assured was immediately recalled. 
lean have no doubt of its authenticity, 
ft I find it in a Neapolitan journal 
of highly Liberal opinions. The House 
vil, perhaps, allow me to state the 
principal features of that proclamation 
that they may comprehend the object of 
iy question; and, also that Her Majesty’s 
Government may recognise, if they have it 
Mtheir power, whether that document or 
0 official copy of that document is in their 
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possession. The proclamation is signed 
by one Major Fumel, who was the chief 
of the district of Farther Calabria, a district 
that is, I believe, of considerable extent. 
Now Major Fumel, under date the 12th of 
February, from Ciro, proclaims— 


Proclamations 


“The undersigned, charged with the destruc- 
tion of brigandage, declares that whoever gives 
shelter, or any kind of sustenance or aid, to 
brigands, or seeing them and knowing their place 
of refuge, does not immediately give information 
to the armed force, or the civil and military 
authorities, shall be immediately shot. 

“All cabins must be burnt, towers and farm- 
houses which are not inhabited, or defended by 
armed force, must be dismantled within three 
days, or the doors and windows built up. After 
that time they will be burnt, and likewise all 
cattle found without the necessary protecting 
force will be killed. 

“It is also prohibited to carry bread or food 
of any kind out of the inhabited parts of the 
commune ; and whoever acts in contravention 
of this order will be considered as an accom- 
plice of the brigands, and shot.” 


Now, the question I wish to put to Her 
Majesty’s Government is to know, whether 
Her Majesty’s Minister at Turin, who 
appears not until the late inquiry to have 
furnished Her Majesty’s Government with 
any copy of these documents—whether he 
has placed that proclamation to which I 
have now referred within the cognizance 
of Her Majesty’s Government ; and whe- 
ther Her Majesty’s Government have given 
the subject of that proclamation their at- 
tention, I may even say their anxious 
attention ? 

Viscount PALMERSTON: Sir, the 
right hon. Gentleman had the goodness 
this morning to give me notice of the 
question that he meant to ask, and I have 
therefore made inquiry at the Foreign 
Office, to ascertain whether any communi- 
cation has been received there with regard 
to this proclamation of Major Fumel’s. 
The answer which I got was, that no 
information on this point had been received 
either from Her Majesty’s Minister at 
Turin or from Her Majesty’s Consul at 
Naples, but that a telegraphic inquiry 
would immediately be made for the pur- 
pose of ascertaining how the fact stands. 
I am sure it is needless to say with regard 
to the proclamation in question that Her 
Majesty’s Government must partake of 
the disgust that everybody will feel at 
proceedings of this kind. It is true that 
the brigands who have infested this part 
of the Neapolitan territory have com- 
mitted outrages of the most revolting 
character, but that is no justification for 
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the suthorities to imitate their conduct, 
and retaliate on the innocent the misdeeds 
of the guilty. It is perfectly true, with 
regard to the first proclamation, with 
respect to which a question was put in 
another place, that we were informed that 
such a. proclamation had been issued, but 
that it had been immediately revoked by the 
superior military authority on the spot. 
And I hope that the result of the inquiry 
now. being made respecting this proclama- 
tion will lead to information -of the same 
kind, and that it will not only have been 
disavowed, but entirely withdrawn, and, I 
should trust, censured by the authorities 
of the King of Italy. 
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Resolutions reported. 

(2.) £334,151, Manufacturing Depart- 
ments. 

Sir HENRY WILLOUGHBY said, he 
had on a previous occasion put a question 
to the Secretary for War as to whether 
certain arrangements had been made with 
respect to the War Office accounts, in 
conformity mainly with the recommenda- 
tions of the Committee on Military Organi- 
zation ; but the right hon. Gentleman in 
his reply entirely passed over the chief 
points to which the question related. What 
he wanted to know was, whether the right 
hon. Gentleman, or any of the officers 
under him, knew the cost of the raw ma- 
terials of the articles manufactured in his 
department, and the total cost of those 
articles? It was quite clear, unless the 
right hon. Baronet knew the cost of the 
raw material, he could not tell the cost of 
the article produced ; ‘and if he did not 
know the cost of the article, he could not 
say that he could manufacture it more 
cheaply than the same article could be 
obtained by contract. He wanted to 
know, therefore, whether the system of 
the War Office accounts, embraced all the 
accounts of the department, both chief 
and subsidiary, so that the right hon. Gen- 
tleman could state what was the money 
value of the several articles produced ? 

Sm GEORGE LEWIS: The manu- 
factures carried on under the direction of 
the War Department are on a very large 
scale, and the number of articles produced 
in the course of a year is very great. The 
whole matter is very properly a subject 
of jealous inquiry on the part of this 
House, and | think, therefore, the hon. 
Baronet’s question is perfectly legitimate. 


Viscount Palmerston 
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Now, Sir, my belief is that the accounts 
of the different manufacturing depart. 
ments of the War Office are kept in 4 
very complete and regular manner, (f 
course, I have no personal experience or 
knowledge of the matter myself; I cay 
only derive my information from those who 
superintend those departments. They as. 
sure me that the system of accounts js 
complete and trustworthy, and that there 
















a 







will be by the Ist of April next a balanee. 
sheet of each of those departments. When 
all those balance-sheets are prepared, | 
shall lay them on the table in a complete 
series, and then the House will be able 
to judge for itself how far those accounts 
are kept in a satisfactory manner, As 
to the particular question of the hon. Ba § y 
ronet, whether we are in a condition to ol 
state the precise value of each class of “ 
articles, my answer is that we are ing 
condition to state the amount of wages f 
expended on each article, and the cost f 
of the raw material. There is then the § 9, 
ulterior question, what percentage should t 
be added for the plant, the capital, and § ,, 
superintendence? Now, it is much more th 
difficult for Government to make an eati- £ 
mate of those items than for a private re 
manufacturer. There is, also, some an- i 
nual allowance to be made for the dimi- fy, 
nution in the value of the machinery, § a, 
Opinions differ as to the percentage which § 
ought to be added for those heads. I Jy; 
believe, however, on the whole, that the  y, 
| department is in a condition to give an ey 
accurate estimate of the price of all the J 4, 
different articles which it manufactures. ae 
(6.) £2,060,276, Warlike Stores, 7 
Sir HENRY WILLOUGHBY said, he §,,, 
was surprised to find that the stores had fy, 
been sent out to Canada, not in the sum- § pj, 
mer or the autumn, but in the winter of B ry 
last year, when their conveyance had in- § no, 
volved a large additional expense. In the § yo, 
course of the summer things seemed to § yy, 
wear an unpleasant appearance between Bf jj) 
| Mr. Seward, the American minister, and nar 
the Foreign Office in this country, and By) 
he had been informed that the Canadian righ 
government had then asked, not for troops, wr 
but for stores, and more especially for arms. reo 
Sir GEORGE LEWIS said, he thought § G,,, 
that his noble Friend at the head of the By, 
Government had on a former occasion Bigg 
sufficiently explained why reinforcements Bj, 
were not sent out to Canada in the autumn, §,,, 
that reason being that the Canadian Go- ents 
vernment did not desire that reinforee- sual 
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ments should be sent to Canada at that 


ime. 
“sm HENRY WILLOUGHBY explain- 
ed that he had only referred to stores. 

Sin GEORGE LEWIS said, that the 
oly ground for sending out more stores 
than were required for the troops then in 
Canada would have been in order that the 
nilitia might be armed. No doubt the 
Government might have taken that course, 
but the militia were not then in a state of 
activity, and Government did not then ap- 
prehend any hostilities with the United 
States. 


(8.) £158,128, Civil Bui‘dings, 

CoroneL DICKSON, adverting to the 
item of £26,100 for the purchase of part 
of Mr. Dimes’s new factory at Pimlico, 
said, that the House might naturally sup- 

that the Government proposed to 
urchase a building already rented and 
used, but he believed that the building in 
question was one in the course of construc- 
tion for the purposes of the Government ; 
and, after the order for it had been given, 
the House was asked to pay a sum of 
£26,000. If arrangements of that kind 
were made without the cognizance of the 
House, it would be impossible to say to 
what extent these manufacturing establish- 
ments might increase. 

Sr GEORGE LEWIS stated, that the 
building was in process of construction on 
Mr, Dimes’s land and at that gentleman’s 
expense ; and if the Vote should not be 
confirmed by the House, the Government, 
ueording to the arrangement made, would 
have to rent the building from Mr. Dimes. 
The principal purpose of the building was | 
to provide additional room for stores, and | 
Mr. Dimes was willing to erect the pre- | 
nises at his own cost, provided an adequate 
rot for them were paid by the Govern- | 
ment. It was thought, however, that the 
nore economical plan for the Government 
rould be to purchase the land with the | 
hilding on it. In reference to some re- 
marks made by the hon. Member for | 
liskeard (Mr. B. Osborne) on a previous 
light, respecting the clothing for the 
my, he now wished to state that all the | 
fest-coats were made at Pimlico and the | 
Government prisons ; that the tunics for 
he infantry were divided about equally 
tween the Pimlico establishment and 
he trade; and that, with respect to trou- 
ws, large store existed when the last | 
tntract was made, but in future tenders | 
‘wal numbers of tunics and trousers 
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would be given out. Serge trousers were 
made exclusively at Pimlico. 
First eight Resolutions agreed to. 


Estimates. 


(9.) £667,168, Barracks. 

Sir GEORGE LEWIS said, that on this 
Resolution he would take the opportunity 
of answering a question put to him by 
the right hon. and gallant Member for 
Huntingdon (General Peel) with respect 
to what seemed to be an excess of 3,000 
men over the number voted last year. 
Those men were additional troops fur 
the artillery, when that force was in- 
creased under the direction of the War 
Department ; and the expense was to be 
defrayed by arrangement between the In- 
dian Government and the War Depart- 
ment, so that these men did not appear 
among the number voted last year, nor 
did the charge for them really form part 
of the Estimates. With respect to the 
Vote for barracks, the House would per- 
haps bear in mind that in Committee of 
Supply a Motion was made for the re- 
duction of the sum by £10,787, proposed 
as an additional charge for Sandhurst 
College. That Motion was affirmed by 
the Committee, so that the additional 
charge for Sandhurst was struck out of 
the Estimates. In consequence of that 
decision it became his duty to inquire how 
that reduction could be carried into effect, 
and he found the following to be the state 
of the case :—A Vote of £15,000 for the 
same service was taken last year, and a 
contract was entered into late in the year 
for nearly the whole amount, with the 











view of making an addition to the building 
at Sandhurst. The sum already expended 
up to the end of December was £953. 
The work had since proceeded, and he 
understood that by the end of the present 
quarter the contractor would be entitled 
to the payment on the whole of about 
£5,000. If, in consequence of the vote 
of the Committee the War Office were to 
give notice that the rest of the contract 
could not be completed, the contractor 
would, of course, be entitled to a compen- 
sation, probably amounting to £5,000. 
It would also be necessary to incur 9 
further expense for pulling down the build- 
ing (as it could not remain in its present 
state), and removing the materials, so that 
the whole expense would be about £12,000. 
Now, the whole Vote asked by the Go- 
vernment the other night only amounted 
to £10,787 ; and that being the state of 
the case, he thought he should not be 
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justified unless he brought the matter 
again under the consideration of the House 
and gave it an opportunity of reviewing 
its decision. He therefore proposed to 
re-commit the Vote for the following 
Thursday, when he would be prepared to 
enter into detail. The Committee appeared 
to be under the impression, occasioned by 
an error of the press in the Estimates, 
that the accommodation designed for the 
students would be unnecessarily large; but 
he understood that if the addition to Sand- 
hurst College now in progress should be 
completed, there would be proper accom- 
modation for 350 students at the most, 
and the accommodation, after all, would 
be inferior to that now provided at Wool- 
wich Academy. Hie certainly had not 
anticipated the decision of the Committee, 
being of opinion that the item in the Esti- 
mates was substantially only a re-vote. He 
had before stated that it was not intended 
to lay down any compulsory rule that all 
persons entering the army should enter 
Sandhurst College, but it appeared that 
the decision of the Committee was in- 
fluenced by some idea that in this respect 
the University of Cambridge would be un- 
justly treated in comparison with Sand- 
hurat College ; and he was therefore de- 
sirous of reading a letter sent a short time 
ago from the War Office to the Vice Chan- 
cellor of the University of Cambridge, 
showing that there was every disposition 
to give a favourable consideration to the 
application of students from that Uni- 
versity. The letter was dated the 29th 
of January, and was as follows :— 
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Tam direeted by Secretary Sir George Lewis 
to acquaint you that, having the subject of the ad- 
mission into the army and into the Koyal Military 
College at Sandhurst of the Students of the Uni- 
versity of Cambridge under his consideration, and 
having conferred thereon with his Royal Highness 
the General Commanding-in-Chief, he has caused 
letters on the subject to be addressed to the Vice 
Chancellors of the Oxford and Dublin Univer- 
sities, copies of which are enclosed, and I am to 
request, in the event of the University of Cam- 
bridge being also desirous of adopting the course 
approved in the case of the two Universities 
above-named, that you will be good erough to 
state for Sir George Lewis’s information what are 
the examinations at Cambridge which may be 
considered equivalent to the first and second ex- 
amination (called Responsion and Moderation) at 
the University of Oxford, in order that the Secre. 
tary of State may be able to determine the quali- 
fications which may entitle the students of the 
University of Cambridge to exemption from any 
further examination of a preliminary character in 
those subjects on admission to Sandhurst as mili- 
tary cadets.” 


Sir George Lewis 


{COMMONS} 
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The proposal which had been made to the 
University of Oxford was that the prelinj, 
nary examination on admission to Sand. 
hurst should be dispensed with in the cage 
of persons who had passed certain degrees 
at Oxford or Cambridge, and also that the 
time of admission should be lengthened 
by six months for the Universities. That 
was an arrangement which he thought 
would be beneficial to the students, and 
was likely to prove generally satisfactory, 
He should, in conclusion, beg to move that 
the Vote be recommitted on Thursday next, 
GENERAL PEEL said, that as the vote 
was again to come on during the following 
week, he should for the present content 
himself by referring simply to the answer 
which the right hon. Gentleman had given 
to his question with respect to the 3,000 
artillery, which were represented, as hon, 
Members would perceive by a reference to 
the Estimates, as being in India, whereas 
they were absolutely in this country, The 
fact was that those Estimates provided 
not for 145,450 men, which was the num. 
ber the right hon. Gentleman asked the 
House to vote that year for the army, but 
for 153,074, which number included the 
depots of the regiments in India; so that 
any saving in our existing expenditure 
would depend upon whether the latter, not 
the former, number was exceeded, In 
dealing with the point he would dismiss 
from consideration altogether the sum to 
be paid by the Indian Government asa 
capitation rate on regiments in India, be- 
cause it had no reference to the Estimates 
before the House, although it might affect 
the Ways and Means of the Chancellor 
of the Exchequer. With respect to the 
Indian depots, however, he might observe 
that they were not on the Indian establish 
ment, and never would be until they went 
out to that country, where they would be 
no addition to the establishment there, in- 
asmuch as they would be drawn upon 
merely to supply vacancies ; their place 
in England being supplied by recruits, 80 
that no diminution of expenditure in re- 
spect to those depots would be effected. It 
was by desire of the Indian Government, 
he believed, that the strength of the de- 
pots had been réduced from 200 to 100 
men for each regiment, but he doubted 
whether that was not a measure which 
would produce rather apparent than actual 
economy, inasmuch as a recruit after & 
year’s training was, after all, cheaper, be- 
cause likely to be more efficient, than one 
who had gone through his drill for ouly 
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six months. Be that, however, as it 
might, the greatest inconvenience resulted 
from the way in which the men belonging 
to the British and Indian establishments 
yere classified in the Estimates, and if 
anybody were to take those Estimates up 
some short time thence he would find they 
presented to all appearance the somewhat 
extraordinary information that 145,450— 
the number voted for the present year— 
cost exactly £575,750 more for pay and 
allowances than a greater number of men 
had done in the previous year. If a differ- 
ent arrangement were adopted, and the 
pumber of men belonging to the Indian as 
well as to the British establishment were 
more clearly defined, much confusion 
vould, he thought, be avoided. 

Sin CHARLES WOOD said, he was 
sfraid the change as to the Indian army 
was to some extent the cause of the con- 
fusion of which the right hon. and gallant 
Gentleman complained. The Estimates 
for the year could not be presented in so 
clear a form as might be the case, owing 
to the transition state of the Indian 
amy, consequent upon its amalgamation 
vith the Queen’s army. The fact was 
that as far as related tou the old Queen’s 
regiments in India no alteration had been 
wade in the Estimates for the present 
year ; the regiments in India being paid 
there, and the depots at home being paid 
in this country, though in a somewhat dif- 
ferent mode from that which had hitherto 
prevailed—namely, by means of a fixed 
capitation allowance. With respect to 
those regiments which had been converted 
from local into Queen’s troops, he could 
wily say it was perfectly impossible to give 
the required information concerning their 
depts, inasmuch as they had not yet been 





country. Next year they would come 
under the operation of the capitation rate. 

Mr. SELWYN said, the Motion which 
the Secretary for War had submitted to 
the House was one which could not fail 
to excite considerable surprise, though he 
hoped the House would follow the advice 
rather than the example set by the right 
hon. Baronet, and not discuss the ques- 
tion. The question of the extension of 
Sandhurst had always been regarded as 
financially important, but it had now as- 
sumed a still more serious aspect, for after 
the statement of the Secretary for War 
it must be considered as affecting the 
rights and privileges of that House, 
When the Vote was discussed in Com- 
mittee of Supply, he had advisedly ab- 
stained from saying anything with re- 
spect to the pledge given by the Govern. 
ment last Session, that the sum then voted 
for the extension of Sandhurst should not 
be expended until certain information had 
been laid before the House. That was 
a painful subject, to which he was un- 
willing to refer. In the remarks he was 
about to make he had not the slightest 
intention of uttering a single word which 
could be personally offensive either to the 
Secretary of War, whose courtesy every- 
body must acknowledge, or to his subordi- 
nate, Earl de Grey and Ripon, to whom 
every friend of the Volunteer movement 
owed many and great obligations. But the 
question of Sandhurst was one with respect 
to which a grave responsibility rested upon 
the Government generally. Without going 
into che question at length, this much 
might be said, that after the pledge to 
which he alluded was given, the Govern- 
ment as a body must have known that 
the extension of the College of Sandhurst, 


formed. Before next year, however, these) or any great increase of students there, was 
depots would be formed in this country, {a question in which the House, or at least 


ud then the capitation rate would apply 
0 them, which was not now the case. 
The explanation so far as related to the 
uiillery was somewhat different. To the 
id Royal artillery, which furnished men 
fr the old batteries the capitation rate 
applied, but to the new local artillery, 
vhich was very much below the strength 
required to complete the Royal batteries 
~Luropean being substituted to a great 
utent for native artillery—the rate was 
wt applicable to meet the case of those 
tev batteries of Artillery; therefore a 
pecial arrangement had been made, which 
vas that the whole expense of raising and 
Retuiting them should be borne by this 





a large section of it, took great interest, 
Under those circumstances the Estimates 
were submitted to the House, and the right 
hon. Baronet made a speech in which he 
referred to Sandhurst and the probable 
increase in the number of students. He 
(Mr. Selwyn) then placed on the paper a 
notice upon the subject, and it was dis. 
cussed twice—once in the House and once 
in Committee of Supply ; and it was not 
till after an adverse vote on the latter 
occasion that the right hon. Baronet in- 
formed the House that it had come to his 
knowledge that the subject of debate was 
in fact settled and determined ; that not 
only had the money they were called on 
282 
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to vote been expended, but that there was 
a contract involving further outlay. What, 
he asked, had the House been talking and 
dividing about? Was the discussion the 
other night a farce, and the division in 
Committee of Supply a mockery? Was 
the House to be told, after two discus- 
sions and after the Committee had ex- 
pressed an adverse opinion, that it had 
come to the knowledge of the Govern- 
ment that it was impossible that things 
could remain as they were, but that it was 
absolutely necessary the extension of the 
College should be carried into effect ? The 
existing state of things must have been 
known to the Government, and, as an in- 
dependent Member, he had no hesitation 
in saying thut, in this matter, the House 
had been trifled with by Her Majesty's 
Ministers. The Secretary for War had 
given no notice to the House of his 
intention of departing from the usual 
course, which was to ask the House to 
agree to the Resolution adopted in Com- 
mittee of Supply; but had kept them 
in ignorance until the last moment, al- 
though he was bound to say that he had 
that afternoon privately given him (Mr. 
Selwyn) notice of the course which he 
was about to pursue. Under these cir- 
cumstances he trusted that the House 
would not consent to the proposition of 
the right hon. Baronet to postpone the 
consideration of the subject; but that if 
he was prepared to take any unusual 
course in reference to the Vote, notice 
should be given in the ordinary way. 

Mr. SPEAKER said, the Motion be- 
fore the House was that the Vote be 
postponed. The next Question would be 
that the Vote should be taken into con- 
sideration on a subsequent day. 

Sir GEORGE LEWIS observed, that 
in the few remarks he had made to the 
House on this question, he had stated 
that the Government had not, in point of 
fact, gone beyond the Vote of last Ses- 
sion. He would not attempt to answer 
the remarks of the hon. Gentleman, but 
would ask the House to reserve its opi- 
nion as to whether the Government had 
acted with bad faith or not until it would 
be his duty to address the House on a 
future day. 

CoroneL KNOX said, he would beg 
leave to remind the right hon. Baronet, 
that when his attention was called the 
other night to the question of Sandhurst, 
he stated that the Vote was only a 
contingent one. After that statement, 


Mr. Selwyn 
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which was made subsequent to a reference 
to the pledge given by the Government 
last year that the money then voted would 
not be used, it was naturally supposed 
that no steps would be taken for enlarg. 
ing the College of Sandhurst until Minis. 
ters had submitted their plan of milit 
education to the House. The fact was, 
however, that the whole of the new build. 
ings had been contracted for, that £5,000 
would become due in a few days, and that 
the Government had made themselves re. 
sponsible for the remaining £7,000. 

Mr. T. G. BARING said, he must deny 
that any pledge was given by the Govern 
ment last Session that the sum voted for 
the extension of Sandhurst would ‘not be 
spent. What really took place last Ses. 
sion was this :—A discussion having arisen 
on the Vete in Committee of Supply, he 
offered, on the part of the Government, 
representing then as he did the War Office, 
that if the opposition was withdrawn, he 
would undertake that no money should be 
expended until the House should have an 
opportunity of considering the question of 
military education ; but hon. Gentlemen 
oppbsite did not agree to that proposition ; 
a division took place, and the Vote was 
carried, though he admit‘ed by a very 
small majority. The attention of the 
noble Lord the Prime Minister having 
been called to the alleged pledge, he 
(Mr. Baring) on a subsequent occasion, 
in answer to a statement made by the 
hon. Member for Windsor, distinctly stated 
what had occurred, and reminded the 
House that what he had said was, that 
if hon. Gentlemen did not withdraw their 
opposition, he was not prepared to give 
any pledge on the subject. On the 28th 
of June the discussion was renewed, and 
he then distinctly declined to say that the 
money should not be spent. In conse- 
quence, however, of that discussion, the Go- 
vernment re-considered the whole scheme 
of education at Sandhurst, and it was very 
much modified. The plan now proposed 
by the right hon. Secretary for War was 
quite different to that which was contem- 
plated at the time the Vote was given. 

Mr. G. W. HOPE said, that having been 
the Member who brought the question be 
fore the House last Session, he might state 
that the majority for the Government on 
the division was only five; and the House 
knew very well that if the Government 
made a reasonable proposition, and told 
them that they should have all the in 
formation on the subject before they 
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nt the money, they were always wil- 
Jing to give it credit ; and he could state 
from information which he had obtained 
subsequently. to the Vote, that that ma- 
jority of five was entirely gained by the 
declaration which the Government then 
made. He certainly thought that the Go- 
yernment had pursued a yery extraordinary 
course of conduct in subsequently repudi- 
ating the pledge that they would lay be- 
fore the House all the information they 
possessed upon the subject ; whereas up 
to this moment it did not possess the 
slightest knowledge of the scheme. He 
had last Session brought a Motion forward 
for an Address to the Crown that the 
money should not be expended before the 
information was obtained ; but his late 
right hon. Friend the then Member for 
Carlisle (Sir James Graham) rose to order 
upon the subject ; and though there was 
some difference of opinion on the questian 
whether he was not in order, he bowed 
with deference to the Speaker's decision 
that he was not. They were now informed 
that the Government were ready to give 
every information upon the subject ; but 
the House ought to have been in posses- 


sion of such information long before the | 


expenditure of the money. 

Viscount PALMERSTON said, that 
it was quite plain from the statements of 
hon. Gentlemen opposite that Government 
had committed no breach of faith whatever 
in making the contract which they had 
made. The subject was mooted last Ses- 
sion in the House whether the Govern- 
ment had made any pledge not to proceed 
vith the extension of Sandhurst until the 
matter had been further discussed. It 
appeared, however, not only that they had 
made no pledge, but it was twice distinctly 
tated by the organ of the Government 
that they had given no pledge whatever, 
and therefore they were bound by none. 
Hon. Members might, if they pleased, ques- 
tion the propriety of what had been done ; 
but he could not admit that the Govern- 
ment were in the least degree open to the 
charge of having broken faith with the 
House, or of having followed a course 
which the House was led by the declara- 
tions of last Session to believe they did 
lot mean to pursue. 

Coronen DICKSON said, that though 
hehad no wish to accuse the Government 
fabreach of good faith, it must be evi- 
tto every one that they got their Vote 

last year under false pretences. 
hon. Friend the Member for Windsor 
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had brought the matter clearly before the 
House ; and though there might have been 
no exact and definite pledge given by the 
Government, there could be no doubt that 
the majority for the Government was 
gained in consequence of the statement 
that every information would be furnished 
before the expenditure of the money. He 
deprecated entirely the practice of spend- 
ing money before the Government came to 
the House for authority to raise it ; for if 
such a system were persisted in, no one 
could say to what an amount the estimates 
might not eventually be swelled. 

Mr. H. A. BRUCE said, he was bound 
to say that his hon. Friend late the Under 
Secretary for War had correctly repre- 
sented what took place on the subject of 
the Vote during the last Session. It was 
clearly then stated, on condition of the 
withdrawal of opposition to the Vote, that 
a statement of the object of the Govern- 
ment in proposing it would be submitted 
at a future time. But the opposition was 
not withdrawn, and therefore the pledge 
was inoperative. He felt quite convinced, 
if the scheme of the Government had been 
explained, the mortification or defeat they 
suffered the other night would not have 


Estimates. 


| taken place. 


Ninth Resolution postponed. 

Tenth Resolution agreed to. 

Sir GEORGE LEWIS said, he had 
then to move that Vote 14 be re-com- 
mitted in Committee of Supply on the fol- 
lowing Thursday. 

Mr. WALPULE said, he thought no- 
tice should be given by his right hon. 
Friend that he would, on Thursday next, 
move that the Vote Se re-committed ; 
then the House w. { heve full opportu- 
nity of discussing it. 

Mr. SPEAKER said, the proper form 
was for the right hon. Gentleman to move 
that Resolution No. 9, which had been 
postponed, be taken into consideration on 
Thursday next. 

Sir GEORGE LEWIS moved accord 
ingly. 

Mr. T. G. BARING said, he had 
been able to refer to another discussion 
that took place last Session on the subject. 
The hon. Member for Windsor made a 
specific Motion that the sum of £15,0u0 
should not be spent; but that Motion was 
declared to be not in order. On that 
occasion he said, what he now repeated, 
that there could be no charge of bad faith 
on his part; his undertaking being, that 





if opposition were withdrawn, ne expendi- 
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ture would take place till the scheme of 
the Government was propounded. The 
Opposition was not withdrawn, and when 
the hon. Member for Windsor asked him 
the following day, he gave no pledge on the 
subject ; but he was perfectly ready to agree 
that the new system should not take effect 
before.Midsummer, so as to give full time for 
the expression of opinion on the subject. He 
made that on the 28th of July, 1861. 

Mr. G. W. HOPE said, he must admit 
that he had been told on the occasion 
teferred to that it was open to him to take 
the opinion of the House on the Appro- 
priation Bill; but it would have been a 
simple absurdity to do anything of that 
sort when the House consisted prubably of 
thirty-seven immediate supporters of the 
Government and three or four independent 
Members. 

Motion made, and Question put, ‘* That 
the Resolution which has been postponed 
be taken into Consideration upon Thursday 
next.” 

The House divided :Ayes 143 ; Noes 
105: Majority 38. 

Sir. GEORGE LEWIS said, he pro- 
posed on Thursday to move to refer 
this Resolution to Committee of Supply, 
and there would then be one opportunity 
of discussion upon that Motion. If the 
House agreed to the Motion, there would 
be a further opportunity of discussion in 
Committee of Supply. The House would 
therefore see that there was no danger of 
its being taken by surprise. Perhaps it 
would be convenient now to give notice, 
that on going into Committee of Supply 
it was not his intention to propose Vote 
15 that evening, inasmuch as it was more 
or less connected with the postponed Vote. 


SUPPLY. 

Motion made, and Question proposed, 
“That Mr. Speakerdo now leave the Chair.” 
THE INDUS STEAM FLOTILLA. 
QUESTION. 

Cotons, SYKES said, he rose to ask 
the Secretary of State for India, Whether 
he has taken Shares in the Steam Flotilla 
en the Indus, connected with the Scinde 
and Punjab Railway Companies on account 
of the Indian Government, in part pay- 
ment of the price of Vessels proposed to 
be sold to the Steam Company by the Go- 
vernment, and whether he has guaranteed 
5 per cent upon £167,000 to be raised as 
additional capital to complete the pay- 
ments to the Government, and for other 
purposes? He had put his question on 
Mr. T. G. Baring 
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the paper in consequence of his attention 
having been drawn to an official notieg 
issued by the directors of the Indus Steam 
Flotilla Company in which the facts were 
so stated. The steam flotilla belonged to 
two railway companies, the Scinde Raj. 
way Company and the Punjab Railway 
Company, and it completed the line of 
communication between the termini of 
those two companies. Although the Go 
vernment of India had guaranteed 5 per 
cent on £250,000 to enable them to 
put their flotilla upon the Indus, they 
had not been able to do so, and had 
therefore been obliged to ask for an ad- 
ditional guarantee on £83,000, at 5 per 
cent. Notwithstanding that, the under. 
taking was not complete. The Govern- 
ment had hitherto had vessels on the 
Indus ; but, feeling that they were in 
terfering with private enterprise, they 
had offered those vessels for sale. The 
Punjab Company had offered to buy, but 
had not the money to pay for them; 9 
that an arrangement was made with the 
Secretary of State that he should receive 
the price of them in shares of the com 
pany. But even that acceptance of shares 
was insufficient. More money was re- 
quired, and £167,000 was about to bé 
raised on debentures, with a guarantee of 
5 per cent by the Secretary of State; 80 
that the company will have had no less 
than £500,000 guaranteed, at 5 per cent, 
by the Secretary of State. On the other 
hand, another body of capitalists, celled 
the Oriental Steam Navigation Company, 
was formed in 1856 for the navigation 
of the inland waters of India. They re- 
solved to begin with the Godavery, and 
they applied to the East India Company 
for a guarantee. The Court of Directors 
refused to comply with their request, but 
ultimately agreed to give them a subsidyof 
£5,000 per annum for ten years, provided 
they fulfilled certain specified conditions. 
They could not for a time carry ovt 
the conditions of their contract, but, by 
dint of persevering efforts, they were en- 
abled last year to obtain their first sub- 
sidy. They had now several steamers om 
the Indus, and were placing others om 
the Ganges. They had also offered to 
buy the steamers and barges belonging to 
the Government for £45,000 ; but the 
Government refused to let them have the 
barges, in which it was. usual on the 
rivers of India to carry freight in tow 
the steamers. The Oriental Steam Navi 
gation Company complained—and apps 
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rently not without reason—that the ad- 
vantages which had been denied to them 
had been granted to their rivals, to the 
rejadice of competitive enterprise. He 
therefore desired to put this question to 
the right hon. Gentleman, who, he hoped, 
would be able to state that the whole 
transaction was a myth; for it seemed to 
him incredible that the Indian Govern- 
ment should take shares in a commercial 
speculation, in opposition to the principles 
of free trade, 

Sr CHARLES WOOD said, he was 
not about to follow his hon, and gallant 
Friend into the general question of 
guarantees. He quite admitted that, in 
the abstract, they were not in accordance 
vith Free Trade principles; but there 
wete peculiar circumstances connected 
with railway companies in India. The 
object in giving a guarantee in the case of 
the Steam Flotilla Company was really to 
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vances had been made, by the Govern- 
ment, the Government thought that the 
best security they could obtain were 
shares, by accepting which they had put 
themselves in the position of sharehulders 
of the company, and were entitled to any 
advantages that might accrue to them. 


under Sieam 


NAVAL TACTICS UNDER STEAM. 
QUESTION. 


ApmiraL WALCOTT: I am desirous 
to call the attention of the Secretary of 
the Admiralty to a subject before which 
all others in my opinion sink into compa- 
rative insignificance. I mean the instrue- 
tion of our officers in command of fleets or 
squadrons when engaging under steam. It 
occurs to me that a code of instruetions 
and signals are absolutely necessary to 
secure that due preparation and uniformity 
of system so indispensably requisite in Her 


complete a great line of railway, of which! Majesty’s fleets under the total change of 
the navigation of that portion of the Indus | cireumstances in which we are now placed. 


formed a connecting link. Besides that, 
he found the guarantees referred to by his 
hon, and gallant Friend in existence at the 
tine he had the honour of entering on the 
duties of the office which he now filled, 
and he had had no option in the matter. 
Coming to his hon. and gallant Friend’s 
questions, and taking the last first, he 


had to reply, that the Government had | 
pot guaranteed 5 per cent upon £167,000 | 


to be raised as additional capital for the 
poses stated. No such proposition 
bd been made to the India Office. 
With regard to the first question, the 


Government were bound to see those! 


companies through some way or other ; 
because as they had guaranteed 5 per 
cent to the shareholders, it was their 


interest to forward the undertaking, as the | 


wily mode of saving themselves from the 
payment of interest. If the companies 
tld not pay interest out of revenue, the 
Government would be called on to pay it. 
ln the particular case, the Government 
{Bombay arranged to sell certain vessels 


fo the company, not having any further | 


weasion for them themselves. Before he 
lad sanctioned the agreement for the sale, 
itother company had been communicated 
vith, but they declined to say whether 
they would purchase the boats unless they 

& previous loan of them for six months. 
Vuder those circumstances the sale to the 
Seam Flotilla and Punjab Railway Com- 
pity took place. In this, as in the case 
# another railway company to whom ad- 





The noble Lord is doubtless aware that a 
manual of this description has long since 
been drawn up by the French Minister of 
Marine, and that every officer is required 
to make himself conversant with it. What 
can we look forward to but disaster if we 
send fleets and squadrons into action with- 
out any clear or definite ideas of the duties 
of either admirals or captains? What 
should we think of an army in which thé 
regiments were merely taught battalion 
exercise, bat never brigaded or instructed 
in any maneauvrea with large bodies of 
troops? And yet is not this exactly our 
own case at present? In my opinion we 
have everything to fear from the erude and 
discordant ideas of the generality of our 
own officers on this vital question, and the 
confusion which must inevitably prevail if 
some uniform system is not laid down for 
their guidance. Let me, therefore, most 
urgently entreat that the Admiralty will 
consider this as the point which most 
presses for immediate attention, and with- 
out which all our present efforts may be- 
come worse than useless. The Coast Guard 
now numbers from 4,000 to 6,000 men; 
and yet for some years past tlie ships on 
the books of which those men are serving 
or borne have not been at sea, and are 
consequently unaccustomed to the use of 
their “sea legs’ aloft. All these Coast 
Guard ships might be sent to sea joined 
with the Channel fleet, and the service 
admitting of it, with a portion of the 
Mediterranean fleet, and go through the 





1263 Warrant Officers 


evolutions of which I have spoken, either 
off Cape Finisterre, or otherwise, as might 
be selected—evolutions which are neces- 
sary and highly important for the welfare 
and honour of the profession to which I 
have the honour to belong. 


THE ADMIRALTY COMMITTEE. 
QUESTION. 


Sm JAMES ELPHINSTONE said, 
he wished to ask Admiral Duncombe, 
When he intends to move for the re-ap- 
pointment of the Admiralty Committee ? 

ApmiraL DUNCOMBE said, the hon. 
and gallant Member seemed to take it for 
granted that he (Admiral Duncombe) in- 
tended to move for the re-appointment of 
the Committee, as his question merely 
asked “when” the Motion was to be 
made? He believed that, according to 
the usages of the House, the Motion for 
re-appointing a Committee was made by 
the Chairman of the Committee, or at his 
request. But however that might be, as 
an individual Member of the Committee, 
it was not his intention to make the 
Motion. It would possibly be in the 
recollection of the House that when 


the Committee was appointed he had 
objected to several of its Members being 


placed upon it. He had done so because 
he had thought it contrary te common 
usage, and to common sense indeed, that 
certain leading Members of the House, 
whose evidence would be essential before 
the Committee, should, after having given 
that evidence, return to the judgment-seat 
and pass judgment on the evidence they 
themselves had given. When the Com- 
mittee was appointed and had commenced 
its labours, he had experienced great diffi- 
culty, not having the weight and authority 
of the chair, in conducting the business 
he desired to bring before it. Unfortu- 
nately Sir R. Dundas, whose loss was 
justly deplored, both by the service and 
the country, died shortly before he was 
about to be called as a witness, in which 
capacity he would have given evidence 
contrary to evidence previously given. 
Other members of the profession, upon 
whose evidence he (Admiral Duncombe) 
had relied, were appointed to offices 
which made their appearance as wit- 
nesses incompatible with the retention 
of office. Others were appointed to 
commands which rendered it impossible 
for him to summon them. He had no 
hesitation, too, in saying that several 


Admiral Walcott 
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officers had shown a reluctance to gt. 
tend before the Committee, though not 
having the most favourable opinion of 
existing arrangements. It would have 
been extremely painful to him to apply 
for a Speaker’s order to compel the 
attendance of these gallant Gentlemen, 
Under those circumstances, and congi- 
dering that it would be unfair to harags 
a public department by a Committee sit. 
ting throughout a whole Session, and econ. 
stantly requiring information by returns 
and otherwise from the officers of that 
department, without any satisfactory re 
sult to the country, he had determined 
not to ask for the re-appointment of the 
Admiralty Committee. 

Mr. HENLEY said, his hon. and gal- 
lant Friend (Admiral Duncombe) had 
stated that it was usual for the Chairman 
of a Committee to move for its re-appoint- 
ment. As Chairman of the Committee, 
therefore, he begged leave to say that he 
took no part originally in moving for its 
appointment ; and as no instruction, nor 
anything like instruction, had been given 
by the Committee to him to ask for its 
continuance, he considered that he stood 
perfectly free from any responsibility in 
the matter. If the Committee had given 
him the slightest hint, or the least kind of 
instruction, that they wished it to be con- 
tinued, he should have obeyed that instrue- 
tion. He, however, did not consider it to 
be his duty, under the special circum- 
stances under which he took the chair of 
the Committee, to call for a continuance 
of the inquiry. 


WARRANT OFFICERS IN THE NAVY. 
QUESTION. 


Sir JOHN HAY said, he would beg to 
ask the Secretary to the Admiralty, If it 
is the intention of the Board of Admiralty 
to reduce the number of warrant officers in 
Her Majesty’s navy by taking away boat- 
swains and carpenters from vessels with 
complements of 125 men and under ; and 
if it is the intention of the Admiralty to 
make a considerable reduction in the com- 
plements of sea-going ships, and to ask 
him to state upon what principle that re 
duction will be regulated? It would be 
satisfactory to the navy to hear that there 
was no truth in the rumour to which the 
first part of his question referred. He 
feared that the duty would be inefficiently 
performed in the absence of the warravt 
officers, who were a most trustworthy and 
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to. at valuable class of men. The duty of beat the contemplated reduction was the result 
igh not swains and carpenters would have to be! of the scarcity of men, after the speech 
nion of rformed by petty officers. If these petty | of the noble Lord the Secretary of the 
d have oficers did perform the duty satisfectorily, | Admiralty to his constituents. He viewed 
0 apply then they were entitled to be warrant offi-/it, however, with considerable alarm, and 


pel the 


cers; aud if not, then was the ship less 





he had no doubt his apprehensions would 


\tlemen, eficient. If the want of cabin accommo-| be shared by officers on both sides of the 

consi- dation were the reason, the warrant offi-| House. He believed that Lord Fitz- 
harass [cer would, he did not doubt, put up with | hardinge resigned his seat at the Admi- 
tee sit. smaller accommodation, and sleep in a|ralty rather than consent to a reduction 
ind con- hammock all the more comfortably with a | of this kind, and that Admiral Bowles had 
returns warrant in his pocket than as a petty offi-| protested in a similar manner. It would 
of that cer with the same responsibility and half| therefore be a great satisfaction if the 
tory ree the pay. Ile considered it unjust to the | noble Lord could assure the House that it 
ermined [§ best seamen in the navy thus to narrow; was not in contemplation to leave Her 
t of the Mf their chances of promotion. The second | Majesty’s ships without a complement fully 

part of his question referred to the con- | sufficient to man them. 

ind gal- % templated reduction in the crews of Her} Lorp CLARENCE PAGET said, that 
e) had Majesty's ships. He quite agreed in the|in answer to his hon. and gallant Friend 
hairman [§ propriety of a reduction in the number /|the Member for Christehureh (Admiral 
appoint- of guns on board ships of war. But he} Walcott), he had to state that the Ad- 
nmittee, J must correct the noble Lord in his state- | miralty were fully alive to the importance 
that he [§ ment that this involved a reduction of | of instructing the officers of the Royal 
; for its ff armament ; fewer guns of a more power-| Navy in steam tactics, and they had of 
ion, nor # ful character were being substituted for Jate years desired the admirals in com- 
n given many guns of the old pattern, and the; mand of squadrons to carry out as far 


: for its I destructive power of the ship was increased | as possible the systems devised for that 


he stood # rather than diminished, It did not, how-' purpose. The plan proposed by Admiral 
bility in J ever, follow that it was necessary to reduce | Elliot had, doubtless, considerable merits, 
1d given the number of men. An old rule was but the gallant Admiral (Admiral Wal- 
t kind of § that a ship cost £1,000 a gun, but they! cott) had omitted to mention that there 
» be con- fF must all acknowledge that that rule was exists already a system of steam tactics 
instrue- now a fallacy, and so was the old rule that | contajned in the signal book of the navy. 
der it to & she ought to have ten men to every gun. | It was the opinion of many eminent au- 
cireum- JF But as it was now the custom to form thorities, that if that system were still 
chair of § Naval Brigades for service on shore in further complicated, they would rather 
tinuance ff all our wars, which are more or less am- damage than otherwise the efficiency of 
phibious, it seemed necessary to have| working squadrons under steam. He 

as many men as possible on board our, would give no opinion on this point, 

NAVY ships of war. It was alleged that a re- but he would assure the gallant Admiral 
f duction in the number of men was re-| that the subject would not be lost sight of 

J & 

quired for sanitary reasons; but not one by the Admiralty, and the admiral com- 

d beg to § assertion of that kind was to be found in manding in the Mediterranean had been 
Ity, If it B the report of the Ventilation Committee. ‘desired to make a report, not only with re- 
dmiralty § What was there recommended was a re- gard to Admiral Elliot’s system, but that 
fficers in § distribution in the berthing of the crews. | of other officers. He might also state, 
ay boat- § He perceived that the complement of the | that soon after the equinoctial gales it was 
sels with BF Revenge, the flag-ship of the Channel| intended that there should be a steam 
ler ; and & fleet was to be reduced by eighty seamen. | squadron in the Channel, and that the 
niralty to Now her crew was 850 men; but of that very important subject of steam tactics 
the com- § Lumber, subtracting officers, marines, and | would not be neglected. With regard to 
1 to ask others not seamen, only about 450 were| the junction between the Mediterranean 
that re J@ seamen ; and it was therefore proposed to| and the Channel squadrons, he was not 
vould be f takeaway about one-fifth of her comple-| prepared to answer the question. If sucha 
hat there # Ment of seamen. Now, the noble Lord | junction could be made without interfering 
vhich the § Would agree with him that it was better | with the other important services that were 
ed. He to have one ship well manned than two| always required in the Mediterranean, no 
ficiently § badly manned. The old saying was es-| doubt it would be very desirable. In an- 


warrant ially true at sea, ‘‘ Many hands make 


4 swer to the hon. Gentleman (Sir John 
ht work.’” He could not suppose that 


Hay), he might state that the only vessels 


rthy and 
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from which it was proposed to take away 
the boatswain and the carpenter were a 
few vessels of the Icarus class. The hon. 
Member was not probably aware that to 
vessels containing 110 men or less only 
& gunner was attached, and that there 
was no boatswain or carpenter. All that 
the Admiralty were about to do was to 
extend that rule to vessels having 125 
men. There were only four vessels of 
that class in commission and only ten ves- 
sels in the navy, and the change would 
therefore not have any great effect in re- 
ducing the prospect of promotion of war- 
rant officers. His belief was, that the 
measure was positively called for, because 
these vessels were so confined below that 
there was not room for the warrant officers’ 
cabins. The Admiralty proposed to make 
a small increase in the complement of sea- 
men in these vessels, 
reduction in the complement of the larger 
ships, all practical seamen were perfectly 
aware that it was very unadvisable that 
Her Majesty’s ships should go to sea with 
peace complements. The Admiralty were 


of the same opinion, but they thought it 
desirable, as an experiment, that in line-of- 
battle ships and large frigates a certain re- 


duction in the number of seamen should be 
made. This reduction, undoubtedly, had 
reference to sanitary considerations. 


with heavier masts and yards and 100 men 
less than those in the ships in which the 
reduction of men was to be made, and yet 
no complaint was heard of any difficulty 
in handling them. 


made from these vessels that they were 
short-handed, and that the work would be 
done in a slovenly manner. All he said 
was, ‘“‘Wait!’’ The Admiralty only in- 
tended to try the experiment with a cer- 
tain number of ships. If it were found 
that with the reduced complement the 
work was too heavy, and if the sailors 
complained that the work was beyond 
their strength, no doubt the Admiralty 
would revert to the old practice. But he 
was quite sure that the large ships were 
at present overcrowded, and one most im- 
portant reason for the reduction was, that 
the Admiralty had reduced, not the arma- 
ment of the ship, but the number of guns, 
requiring, therefore, a less number of men. 
He might further state, that although there 
was a certain loss of weight of shot per 
broadside, yet that when they came to 
shell practice, which was most important 


Lord Clarence Paget 
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With regard to the: 


But | 


he was bound to add that they had vessels | 
| ever it might be. But, however deplorable 


He did not, therefore, | 
anticipate that any complaints would be | 
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where wooden ships were concerned, ther 
had been an inerease in the amount of 
explosive power in the shells, The ey. 
plosive force of shells from modern gang 
was much greater than that from guns 
under the old system, and under all the 
circumstances he did not think the eff. 
ciency of the navy would be impaired by 
the reduction in the complements of mep 
or of the number of guns, 


AFFAIRS IN MEXICO.—QUESTION, 


Mr. HALIBURTON said, he rose ty 
call the attention of the Government to 
our relations with Mexico; and to inquire 
of the Under Secretary of State for Foreign 
Affairs, Whether information has reached 
the Government that Mexican agents have 
been commissioned to fit out in Ameries 
privateers, to operate against the com. 
merce of this country ; and whether mes. 
sures have been taken either in anticipa- 
tion or in consequence thereof? It was 
well known to every hon. Member of the 
House that for the last quarter of a cen. 
tury Mexico had been in a continual state 
of civii war. The peace of that country 
was constantly broken by armed partisans 
or ambitious aspirants for supreme power. 
War, almost to extermination, was waged, 
prisoners were put to death, property was 
confiscated by the successful party, which 


might have been the condition of the na- 


tives, the position of foreign residents in 


the country was still worse. They were 
the objects of plunder to each party in sue- 
cession, as it became predominant. What 
they were pleased to call forced loans were 


| extorted from them, or, if they refused to 


contribute to them, they were cast into 
prison, and were denied all the protectioa 
which the administration of the laws in 
civilized countries provided for foreign 
residents. But of all the foreigners it 
Mexico, those who suffered most were the 
English, for two reasons — because they 
were better worth robbing as being richer 
than others, and also because it was known 
that their own Government would not in 
terfere to procure redress for them. Fot 
years the British residents had called for 
redress, but had received none. Wheto 
they appealed to the navy on the station, 
they were told that the commanders had 
no orders ; and when the consuls reported 
to the Home Government, the only replies 
were threats that were never carried out 
and promises that were never fulfilled. 
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Bren the specie trains that were convoyed 
by armed guards were stopped and robbed, 
travellers were murdered, and at last a 
consul was assassinated. ' For that out- 
rage nO redress was obtained, and then 
the house of another consul was attacked, 
and a large amount of property under his 
oficial charge was taken away. The com- 
mander of an English man-of-war was 
waylaid and nearly murdered, and at last 
matters reached such‘a pitch that the in- 
terests of merchants resident at home were 
affected, and then they pressed the matter 
upon the consideration of the Government. 


In former times the English Government | 


had always been able, and not unwilling, 
to redress the wrongs of their subjects 
abroad ; but times had changed, and that 
was no longer the case now. There was 


a feeling abroad that the English Govern- | 


ment were not able, or, if able, were not 


villing, by themselves to redress the 


wrongs of English subjects abroad, and 
therefore in such cases always sought the 
aid of the bayonets of our neighbours 
seross the Channel. That appeared to 
him to be a very inconvenient practice. 
He did not at all undervalue the import- 
ance of the French alliance, but still the 
bonds of alliance might be drawn too tight. 
A little time before we had a quarrel with 
the Chinese. It was a British quarrel, 
but French assistance was called in to 
obtain redress for the wrongs the British 
complained of. The inconvenience of the 
arrangement, however, was felt when our 
expedition was delayed by the incomplete- 
ness of the French arrangements. It was 
not pleasant, either, to read the questions 
that were put in the French Senate as to 
vhether the English could be trusted in 
Mesico, nor the observations that they 
were tired of helping England to redress 
her grievances, and that the money spent 
in the Crimea and China would have been 
better employed in invading England. 


enterprise against the Mexicans might be 
unobjectionable, and it was better that we 
thould be acting together than fighting 
igainst each other. But there the alliance 
ought to have stopred ; but it was judged 
necessary to have further assistance, and 


of all people in the world we selected the 
Spaniards for our allies—the very worst | 
allies we could have chosen for such an’ 
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| should entertain feelings of bitter hostility 
towards the parent country. The Ame- 
ricans had retained not very amiable feel- 
ings towards ourselves, but the Mexicans 
entertained feelings of dire hatred towards 
all Spaniards, and yet these were the 
allies we had adopted upon the present 
occasion, The Spaniards maintained that 
the English had invited them to help, 
while here it had been stated that the 
offers came from Spain. But, not content 
with that acknowledgment of our weak- 
ness, and not believing that the united 
forces would be sufficient for the expedi- 
tion, we had east about for other allies, 
| and applied, above all, to the Yankees to 
i help us. Every one must be fully aware 
| that the policy of the Americans lad been 
quite different from ours. When they had 
any grievances in Mexico, real or fancied, 
they undertook to redress them for them- 
selves. More than that, they had a doc- 
trine, which they ostentatiously put for- 
ward — the Monroe doctrine — declaring 
that no European Power had any right to 
redress any grievances in America, or to 
‘meddle in the affairs of that continent, 
from the North Pole to Cape Horn. But 
when the Americans had a grievance 
against Mexico, they redressed it by an- 
nexing Texas. They also appropriated 
California, with its rich gold mines, and, 
besides this, had their eyes upon the rest 
of Mexico, when it suited them. So they 
said, ‘‘ You are beating up for recruits 
against the Mexicans. But they are Re- 
publicans as we are. They break the laws 
and repudiate their engagements at plea- 
sure as we do. Their liberty is exactly 
like ours—that is, every man may do what 
he pleases with reference to the law. It 
is only the case of the big eagle and the 
little one. So we must decline your offer.” 
Everybody must be pleased that such an 





‘offer met with such answer. Then the 
|three Powers came to an agreement, like 
Still, the co-operation of the French in our | 


the class of persons of whom it was said 
that there was honour even among them. 
These honourable Powers agreed that there 
should be no * grabbing ;”’ there was to be 
no monopoly of spoil ; each was to behave 
like a gentieman and an honest man. Not 
one of the three seemed to trust the other 
two, so the agreement was reduced for- 
mally to writing, and was then signed and 
sealed. But somehow the first thing these 


tndertaking, as every person acquainted | honest people did was to quarrel. The 
vith the feelings and prejudices of the | Spaniards made a dash. They probably 


Mexicans must have known. It appeared 
fo be inevitable that all seceding colonies 


thought that the English were always slow, 
| while the French were in the habit of ap- 








1271 Affairs in 


propriating all the glory. ‘So the Spaniards 
resolved to be beforehand, and to mono- 
polize the honour themselves. 
Spaniards landed, the Mexicans naturally 
said, ‘‘ Here are our old enemies. They 
are backed by the English and French. 
We are going to have a Spanish king set 
over us.” They withdrew from Vera 
Cruz, relying on the pestilential season, 
which would, no doubt, prove their best 
ally, and perhaps make a second Walche- 
ren of this expedition. They ordered the 
inhabitants, on pain of death, to abstain 
from any intercourse with the invaders ; 
they destroyed all the provisions in the 
neighbourhood, and retreated to points 
where they could meet the enemy. ' Really 
one could hardly credit that a Government 
like our own—an honourable and a manly 
Government ; one conspicuous for ages all 
over the world for its truth and probity, 
and the fulfilment of its engagements— 
should have sent to Mexico as their fore- 
runners repudiating Spaniards, who had 
been driven away from all the great ex- 
changes of Europe for their bad faith in 
money matters. However, so it was. The 
Spaniards were sent to preach financial 
honesty to the Mexicans, and to tell them 
what a dreadful thing the repudiation of 
debt was. Now, one of the questions he 
wished to ask was, what are the relations 
of this country with Mexico. ‘* Are we 
at peace or at war?” If we are at war, 
where was that old-fashioned proclamation 
which every Government of honour and 
probity felt bound to issue before they in- 
vaded a nation with whom they were at 
peace? He looked in vain for a procla- 
mation of war ; but he found a peace ma- 
nifesto, which looked as though it had been 
copied from the Chinese, one of the most 
bombastic, inflated, high-stilved documents 
ever penned. That peace proclamation 
was backed, of course, by some rifled can- 
non, & few thousand soldiers, and a very 
large fleet. It told the Mexicans that the 
allies had come for their good ; very much 
like some German ladies, in the reign of 
George II., who told the English people, 
‘“* We have come for all your goods.” So 
the Spaniards said they had no private ob- 
jects to serve. They only wished to as- 
sist the natives in forming a good Govern- 
ment. At the end of the proclamation 
were these remarkable words, ‘* All this 
is quite true."” Surely every Englishman 
must feel a blush of shame at the neces- 
sity of such an attestation, showing as it 
did a consciousness that the word of those 
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who framed the document was not likely to 
be taken. There haying been no procs. 
mation of war, were we at peace With 
Mexico? This could hardly be; for jf 
taking armed possession of one of the 
largest fortresses in America was not g 
state of war, he hardly knew the meaning 
of the word. Suppose, for instance, that 
a large fleet and army from Cherbour 

took possession of Southampton, and the 
commanders said, ‘‘ We come as friends; 
we have some little grievances to complain 
of ; but we won’t settle them here ; we will 
go to London to do that.” This would be 
a parallel case to the joint possession of 
Vera Cruz. He should not omit to men. 
tion that in this proclamation the Mexicans 
were told that they must pay for the com 
ing, the going, and the staying of the 
allies. And, besides this, each of the 
high contracting parties had a separate 
bill of items. The English bill was “ To 
murdering a consul,’’ so many pounds; 
‘* To stealing so much money from another 
consul ;” “* To shooting at a commodore 
and breaking his-Jeg,”’ so much ; and s0 
on. Each of the three Powers had a nice 
little account current ; and he asked again, 
was this state of things war or peace? 
Evidently the Spaniards thought it war, 
because General Prim had congratulated 
his troops upon the great victory they had 
obtained. That was very much like some 
other victories of which we had recently 
heard a good deal, in which one man was 
killed, two wounded, and several hundred 
frightened. At Vera Cruz however no one 
was killed or wounded whatever, yet the 
Spaniards were congratulated in that mag- 
nificent style, and victory there was, The 
allies divided the fortress bet ween them, each 
having a quarter, and the English were put 
into one quarter so filthy and _pestilential 
that it was impossible to describe it without 
disgust; and if his information were corre¢t, 
the troops were already suffering from yel- 
low fever. The allies were divided in their 
counsels ; some were for going up lt 
Mexico, some for embarking their troops. 
At all events, the landing in the country 
to insist upon the fulfilment of promises 
of redress, whatever terms might be used 
with regard to it, was a state of war. 
And then came all those belligereht rights 
that appertained to war, and among them 
the right of issuing letters of marque. 
Not being a party to the Convention of 
Paris, the Mexicans had all the rights 
which existed before the convention. Now, 
he wished to ask whether information bad 
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reached the Government that there were 
Mexican agents in the United States hav- 
ing commissions to fit out privateers to 
prey upon English commerce ; if such in- 
formation had reached the Government, 
what measures had been taken to prevent 
that conduct ; and if such information had 
not reached them, whether any steps would 
bé taken in anticipation of such an event? 
It was very easy to say that by the law of 
pations privateers could not be fitted out, 
because; as the coast was occupied by the 
Bnglish fleet, no privateers could sail from 
any Mexican port, and they would have ‘no 
fight to sail from a neutral harbour. But 
what reason had’ people to say that the 
Americans would not alow it, for their in- 
fernational law was not the old interna- 
tinal law of Europe, which they held to 
be as antiquated as the nations which 
acknowledged it, but a law which they 
jaid down for their own guidance. There- 
fore there was no security, unless a strong 
effort was made by the English Govern- 
ment, that the Americans would regard the 
law of nations ; and anybody who knew 
anything of the people of the States would 
know what pleasure would be felt at the 
fact of a privateer, nominally commanded 
by a Mexican, catching English merchant- 
men on the coast of Mexico. He had seen 
the statement which he had mentioned in 
American papers — they were not a very 
good authority, but if they knew anything 
atall they must. know what was going on 
in New York ; and what made him more 
anxious was that our colonists were afraid 
of it, and they knew what was taking place 
at the other side of the water much better 
than we did. 

Mr, LAYARD said, he thonght that 
his hon, Friend had touched rather lightly 
upon the real cause of the expedition to 
Mexico. There were far more grievances 
to complain of than those mentioned by 
the hon. Member. Not to go very far 
back into Mexican history, it would suffice 
to say that three or four years ago a 
party known as the Church party pos- 
sessed the Government, which recognised 
ss their principles the utmost intolerance, 
and as their ery ‘‘ Death to foreigners.”’ 
The papers that had been laid on the 
table would show in what manner those 
principles were carried out, and how that 
cry succeeded. He need scarcely remind 

¢ House that an English consul and 
‘French consul had been murdered ; that 
ifter one victory every officer taken, and 

were fifty-three in number, were 
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barbarously put to death. And not only 
that, but the medical men who had re- 
mained to attend on the wounded, relying 
on the respect universally paid to those en- 
gaged in this task of humanity, had been 
taken out and shot. Among them was a 
Dr. Duval, for whose murder compensation 
was demanded by the English Govern- 
ment. ‘So infamous was the conduct of 
the authorities, that Mr. Mathew, Her 
Majesty’s Chargé d’Affaires at Mexico, 
was compelled to leave the capital. Be- 
fore he did so, he placed a sum of 660,000 
dollars in a foom in the’ British Legation, 
and set his seal on the door, trusting that 
it would serve as a protection to that pro- 
perty. He had scarcely left the capital, 
when the authorities violated the seal, 
broke open the room in the Legation, and 
plundered the whole of the money. That 
money was money which had been paid 
to the English bondholders. At that time 
what was called the Constitutional party, 
at the head of ‘which was Juarez, was 
established at Vera Cruz; in a short 
time they extended their authority over 
the greater part of the republic, the 
capital and the surrounding territory alone 
remaining in the hands of the Church 
party. The British authorities opened 
communications with this so-called Con- 
stitutional party ; and Captain Dunlop, an 
officer in the British service, entered into 
a formal convention with Juarez for the 
payment of certain debts due to British 
subjects, and for the settlement of certain 
claims. A portion of the customs dues 
of the ports of Vera Cruz and Tampico 
were assigned to the liquidation of those 
debts. That convention was concluded in 
the time of the Earl of Derby’s Govern- 
ment, and was by them accepted and rati- 
fied ; but not having been fully carried 
out, it was succeeded by another, also 
signed by a British officer, Captain Old- 
ham. At that time the Constitutional 
party were full of promises. They ex- 
pected to get back to Mexico, and were 
willing to undertake to satisfy all the 
claims the British Government had upon 
them. But as their successes increased, 
they began to neglect their promises. In 
a short time a considerable sum of money, 
400,000 dollars,- which also belonged to 
British bondholders, was stolen, by persons 
of high rank in the employment of the au- 
thorities. It was the custom in Mexico to 
send down convoys from the interior to the 
coast, under an escort, which was called a 
conducta, to afford protection against the 


Mexico. 
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brigands who infested the country. One} 


of these convoys, known as the Laguna 
Secca, charged with that large sum of 
money, was attacked by the officers of the 
Government itself under General Degol- 
lado, and the money plundered. Upon the 
representation of Mr. Glennie, the consul 
at Mexico, a part of the money was given 
back as belonging to British subjects ; 
it was, however, again seized upon under 
various pretences, but was afterwards re- 
stored and divided among French, British, 
and other claimants. Sir Charles Wyke 
was about that period sent out as Envoy 
Extraordinary from this country ; but in 
the mean time Mr. Mathew had recognised 
the Government of Juarez, which had es- 
tablished itself in the capital, on the condi- 
tion that the grievances of British subjects 
should be redressed and British claims made 
good. Qn the arrival of Sir Charles Wyke 
in Mexico, it was hoped that these pro- 
mises would be carried out. Unfortunately, 
they were not. Little change, indeed, took 
place in the state of affairs in Mexico. 
After Sir Charles Wyke’s arrival mur- 
ders had been rife, several Englishmen 
had been brutally killed, no redress had 
been granted ; and not only that, but the 
whole of the claims of British subjects, 
even those secured by the convention, 
had been repudiated. Though the autho- 
rities had agreed to pay back the sum 
that had been scandalously plundered from 
the British Legation, they evaded that 
promise by saying that it was a personal 
matter and that those who had been en- 
gaged in it should be tried for the offence. 
A mock trial teok place, and the person 
chiefly compromised was acquitted, on the 
ground that it was not a robbery, but only 
**an occupation ’’—the money was only 
**occupied.”” Thus all redress was re- 
fused. A tax upon the capital of all 
foreigners was soon after imposed. The 
Jast and crowning act was the suspension 
of cash payments, however guaranteed, for 
two years. Sir Charles Wyke, having thus 
failed utterly to obtain redress for griev- 
ances and a recognition of our just claims, 
suspended his relations with the Mexican 
Government. The hon. Gentleman had 
stated that the English Government, 
finding that they could obtain no redress, 
had asked for the assistance of Spain and 
France. But was that so? Most un- 
doubtedly not. The Spanish Government 
had claims as well as the English against 
Mexico, They had entered into a treaty 
with Mexico, known as the Mon-Almonte 
Mr. Layard 








treaty, which appeared to him exceeding} 
moderate ; and that treaty having beey 
grossy violated, they had aright to de, 
mand redress and compensation. They 
had, moreover, to demand reparation for 
the murder of a large number of Spanish 
subjects. The French Government alg 
had pecuniary claims, and claims for the 
murder of a consul and other persons, 
Indeed, two or three months ago the 
French Minister himself was shot at, and 
no apology or redress had been given 
to the French Government. But before 
the English Government had moved, the 
Spanish Government had already taken 
steps, and our action was nearly simu 
taneous. The hon. Gentleman complain. 
ed that we permitted the Spaniards to 
arrive in Mexico before ourselves. No 
doubt there had been some misunder. 
standing in that, but it had been fully 
explained by the Spanish Government, 
It appeared that the Spanish governor at 
Havannah, understanding that an expe 
dition was to take place, but not being 
aware that any steps were to be taken by 
France or sJngland, had sent troops to 
Vera Cruz as early as possible. The 
Spanish Government explained how this 
happened, and the explanation was deemed 
satisfactory. He thought that his hon, 
Friend waz in error when he stated that, 
in taking the steps they did, the Spanish 
Government wished to have, as he face 
tiously termed it, ‘‘ the first share in the 
grab.” This first misunderstanding hav- 
ing been satisfactorily settled, from that 
time there had been no reason to complain 
of the results of the prior occupation; 
on the contrary, there had been cordial 
co-operation between the Spanish and 
English commissioners and officers. His 
hon. Friend said, that when the Eng- 
lish arrived they found the place already 
occupied, and that the English troops 
were placed in a building too disgusting 
to be described. In that respect his hon, 
Friend was misinformed, The statement 
received by the Government from its own 
officers was to the effect that a building 
just quitted by Spanish troops outside the 
town had been assigned to a body of 
English marines; but that this building 
not having heen found convenient, the best 
and most airy edifice in Vera Cruz had 
been given to them. Nor did he believe 
that his hon. Friend was well informed 
when he said that yellow fever had broken 
out among the English troops. Certainly 
no confirmation of such a report 
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reached the Foreign Office. His hon, 
Friend had commented on a certain pro- 
gamation which had been issued, and he 
was somewhat inclined to agree with his 
hon. Friend in his criticisms, Its tone 
yas not quite that to which Englishmen 
in their plain dealing were accustomed, 
and he might say at once that the Go- 
rernment did not approve that part of the 
proclamation in which it was said that the 
object of the intervention of foreign Powers 
jn Mexico was the regeneration of the people 
and to enable them to form a new Govern- 
ment, So far from that being the case, the 
papers on the table showed that Her Ma- 
jesty’s Government had most distinetly 
stated from the commencement that their 
object in going to Mexico was not to interfere 
ininternal affairs, but solely for the purpose 
ofclaiming the due fulfilment of engage- 
ments existing between the Mexican Go- 
yernment and this country, and for the 
rotection of English life and property. 
he British Government were, of course, 
anxious that a Power with which they 
were desirous of being on friendly terms 
should be regenerated from the lamentable 
condition into which it had fallen ; and that 
Mexico, rich in natural resources, should 
occupy that position among the family of 
nations to which she was entitled; but we 
could take no active part in bringing the 
regeneration about. The English force 
had gone there, solely to obtain that justice 
which this country was entitled to demand. 
His hon. Friend commented upon what he 
termed the application made by the English 
Government to the United States for aid. 
Her Majesty’s Government had done no- 
thing of the kind. All they had done, in 
concurrence with the other Powers parties 
tothe convention, was to invite the United 
States, if they thought fit, to join with 
them in demanding redress of grievances 
from Mexico. Knowing the interest which 
the United States felt in Mexico, that was 
but just consideration for their suscepti- 
bilities, The reasons for our inviting the 
United States, and their reasons for de- 
tlining, were fully set forth in the papers 
which had been laid upon the table of the 
House. Her Majesty’s Government only 
desired that the United States Government 
thould have an opportunity of uniting with 
them in asking for that redress to which they 
vere entitled as well as ourselves. They 
qould not do less than ask the United 
States to join with us, and he believed 
he United States Government fully ap- 
Weciated the course taken by the three 
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Powers. His hon. Friend said that the 
answer of the United States was that, 
so far from helping the expedition, they 
would help the Mexicans. That was not 
the case. What they said was this:— 
‘* We are anxious to preserve the inde- 
pendence of Mexico. If we can assist 
them as a neighbouring State, in whose 
political institutions we sympathize, we will 
do so; and that assistance will consist in 
giving them the means of diseharging their 
pecuniary obligations te the three Powers.” 
Whether anything would come of that offer 
or not he (Mr, Layard) was then unable to 
say. Then his hon. Friend had asked 
whether this country was at peace or at 
war, He thought it was not at war. So 
far from that being the case, the last 
advices stated that the Government of 
whieh Juarez was the chief had shown a 
| disposition to treat with the allies and to 
concede their just demands, He trusted 
| that ample concessions would be made, and 
that the necessity for violent measures 
might be avoided, His hon. Friend had 
, also asked whether letters of marque had 
'been issued. The Government had no 
| positive information on the point, but re- 
ports had reached them to the effect that 
|agents of the Mexican Government had 
_been sent to New York and to other ports 
in the Northern States furnished with 
| letters of marque. The Government had 
not hitherto heard that any such letters 
/had been issued, but they had adopted 
| means to protect British commerce and pro- 
perty by informing Sir Alexander Milne, 
who commanded our fleet on the American 
Station, that Mexican agents with letters 
of marque were supposed to be in the 
United States; and there could be no 
doubt that a good account would be given 
by that admiral of any privateers attempt- 
ing to interfere with British commerce. 


Motion agreed to. 


SUPPLY—ARMY ESTIMATES. 


House in Committee. 

Mr. Massey in the Chair. 

The following Votes were then agreed 
to :— 

(1.) £24,360, Rewards for Military Ser- 
vice, 

(2.) £77,600, Pay of General Officers. 

(3.) £479,722, Pay of Reduced and 
Retired Officers. 

(4.) £179,876, Pensions to Widows, 
&e. 
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(5.) £35,633, Pensions for Wounds. 

(6.) £33,923, Chelsea and Kilmainham 
Hospitals. 

(7.) £1.156,380, Out-Pensioners 
Chelsea Hospital, &c. 

(8.) £143,364, Superannuation Allow- 
ances. 

Lorp HOTHAM said, he would take 
that opportunity of asking when the Mis- 
cellaneous Estimates would come on. The 
Navy Estimates’ had been passed in two 
evenings, and now the army in’ very little 
more. That was expedition quite unex- 
ampled in the history of Parliament. The 
noble Viscount at the head of the Govern- 
ment would remember when he was Sec- 
retary for War that the Army Estimates 
occupied twenty-one nights. He’ (Lord 
Hotham) would suggest, looking at what 
was nightly the state of the House, that 
the Miscellaneous Estimates might also be 
brought on and be disposed of with as little 
delay as the other two. There was a very 


of 


general disposition on the part of all Mem- 
bers, for reasons which were very well 
understood, not to engage in any contro- 
versial debate during that Session, and 
therefore there was no reason why all the 
wee business might not be finished 


efore Easter. The only heavy Bill was 
in the Lords, and would not take long in 
that House. There was no use their 
coming there night after night with no- 
thing to do, and therefore if the Govern- 
ment would be so good as to let them have 
the Miscellaneous Estimates without delay 
they might soon be disposed of, as nobody 
was inclined to obstruct the progress of 
business. If something of the kind were 
done, hon. Members might occupy the re- 
mainder of the year much more agreeably 
than coming there night after night to do 
nothing. From the state of the House 
every evening, the Government enjoyed 
facilities for carrying financial measures 
through which they never had had before. 
Sir GEORGE LEWIS said, that seeing 
the disposition of the House to proceed 
with the transaction of business, it was 
with great reluctance that he had found it 
necessary to ask hon. Members to recon- 
sider one of the Votes on Thursday next. 
That Vote would probably give rise to some 
discussion ; and another Vote, No 15, had 
been postponed, and would still require 
the attention of the House. However, he 
hoped that to-morrow the Estimates for 
the Revenue Departments, and also for 
the Post Office, would be in the hands of 
hon. Members, and it was the intention of 
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the Government to propose to go on with 
those services after the two remainj 
Votes with respect to the army should bg 
disposed of. As to the remaining Bai. 
mates of the Civil Services, he hoped tha 
they would be in the hands of hon. Mem. 
bers in the course of the week. 

House resumed. 

Resolutions to be reported To-morrow, 

Committee to sit again on Wednesday, 


OFFICERS’ COMMISSIONS BILL, 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Clause 1 agreed to. 

Clause 2. 

Sir GEORGE LEWIS said, the hon, 
Member for the King’s County had given 
notice of an Amendment, with a view of 
showing that it was competent to Her 
Majesty’s Government in Council to make 
the alteration which this Bill proposed to 
accomplish. He held in his hand a very 
long list of Acts of Parliament—with 
which, in the absence of the hon. Gentle 
man, it would not be necessary for him to 
trouble the House—and they would have 
shown him that his view was not founded 
on law ; and that in the case of any alter. 
ation similar to that proposed by the Bill 
—of which there had been many examples 
in former times—it had always been made 
by order of Parliament. 

Clause agreed to, as were the remaining 
Clauses. 

House resumed. 

Bill reported, without Amendment ; to 
be read 3° To-morrow. 


TRADE MARKS BILL.—SELECT 
COMMITTEE, 


Mr. MILNER GIBSON moved, that 
the name of Mr. Potrer be added to the 
Select Committee on this Bill. 

Motion agreed to. 

Mr. CRAWFORD moved that 
Morratt be added to the Committee. 

Motion made, and Question proposed, 
“That Mr. Moffatt be added to the said 
Committee.” 

Mr. ROEBUCK said, he objected to 
the number of the Committee being in 
creased, and he should therefore oppos 
the Motion. It would have been eburlish 
on his part to refuse compliance with the 
request of the President of the Board of 
Trade, who had shown a most temperate 


Mr. 
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snd conciliatory spirit. But to enlarge the 
Committee unnecessarily would embarrass 
its operations ; and the appointment now 

sed was further objectionable because 
ie introduced the element of personal in- 
terests, which must be productive of dis- 
greeable controversies. 

Mr. MILNER GIBSON said, he had 
originally put the name of Mr. Moffatt 
down as a Member of the Committee, be- 
cause he represented the interests of the 
vendors, who had made him their mouth- 
piece ; and vendors were much interested 
in the question of trade marks, because 
they might innocently sell goods which 
had fraudulent trade marks upon them. 
He had afterwards taken off the name of 
Mr. Moffatt, because an hon. Gentleman 
behind him, who made a speech against 
the Bill, wished to be upon the Committee. 
Asa general rule, he concurred with the 
hon. Member for Sheffield that it was un- 
desirable to enlarge Committees, but he 
thought Mr. Moffatt might fairly be re- 
garded as representing the interests of 
vendors. 

Mr. SOTHERON ESTCOURT said, 
he thought that the proposed was not a 
convenient mode of forming a Committee. 
if the hon. and learned Gentleman ob- 
jected to the name, he should support 
him, 

Viscount PALMERSTON said, it was 
true that, as a general principle, it was 
wotadvisable to add to the original number 
of aCommittee, but it must be admitted 
that Mr. Moffatt would be a valuable ad- 
dition. He hoped that the hon. and learned 
Gentleman would not divide the House. 

Mr. ROEBUCK: Why break the agree- 
ment ? 

Mr. MILNER GIBSON said, he thought 
that he had suggested to his hon. and 
larned Friend that it might be desirable 
toadd other Members to the Committee. 

Me. FRANK CROSSLEY said, he 
should support the addition of the hon. 
Member for Lloniton to the Committee. 

Ma. KINNAIRD recommended the ad- 
joroment of the debate. 

Sin GEORGE LEWIS said, that as 
there was not a sufficient number of Mem- 
bers present to make a House, he would 
nove that the debate should be adjourned. 

Me. ROEBUCK said, that when his 
tighthon. Friend wished Mr. Potter’s name 
tobe put on the Committee, he said to him 
(Mr. Roebuck) that he had better put ano- 
ther name on, in order to balance that of 
Mr. Potter. He (Mr. Roebuck) replied 
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that it would be better not to do that, fur 
he had no objection to Mr. Potter. 

Mr. MILNER GIBSON said, he left 
the hon. Member under the impression 
that there would be no obstacle, if de- 
sirable, to add another Member or two to 
the Committee, 

Debate adjourned till Thursday. 


House adjourned at a quarter 
after Eight o’clock, 


HOUSE OF LORDS, 
Tuesday, March 11, 1862. 
Minutes. ]—Pustic Birt,—2* Lunacy Regulation, 


LUNACY REGULATION BILL. 
SECOND READING 


Order of the Day for the Second Read- 
ing read. 

Moved, That the Bill be now read 2°. 

Lorpv CHELMSFORD aaid, he trusted 
he should be permitted to trespass on 
their Lordships for a short time whilst 
he stated the strong objections which he 
entertained to the provisions of the Bill. 
His noble and learned Friend remarked 
with much truth the other night, in intro- 
ducing the Bill, that a defective state of 
the law was frequently allowed to remain 
unremedied until some extraordinary case 
arose which brought the evil into promi- 
nence; and the noble and learned Lord 
then alluded to the late Windham inquiry, 
which had excited so strong public feeling 
and which, he said, rendered it desirable 
that some change should be made in the 
existing law of lunacy. But he (Lord 
Chelmsford) was anxious that, in yielding 
to that public demand, their Lordships 
should carefully consider every step which 
they took, and should not commit them- 
selves to hasty and ill-advised legislation. 
The circumstances which seemed to at- 
tract most public attention and to provoke 
most comment in that case were the enor- 
mous length of the proceedings and their 
consequent expense. For the purpose of 
preventing the recurrence of such evils in 
future, it was proposed by this Bill that for 
the future all jury trials should be taken 
before one of the Judges of the superior 
courts instead of before a Master in Lu- 
nacy. He had very considerable doubt 
whether it would be practicable to adopt 
such a course, or whether, if adopted, it 

2T 
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would provide a remedy for the alleged | was apprehensive that the minds of thes 
evil. Now that some time had elapsed | Judges might be biassed by their hayj 

since the close of the Windham case, he | had the affidavits before them. If then 
believed it was generally acknowledged | was any weight in that objection, hoy. 
that there was not the slightest complaint | ever, it would apply to every crimin) 
to be made against the manner in which his trial in the country, because the Jy 

learned Friend the Master in Lunacy con- | were always supplied with the depositions 
ducted that inquiry under the very trying | He ventured to ask whether any change of 
circumstances which surrounded the case. | this kind was really required at all? We 
He had read the summing up, which was|had an admirable code of Lunacy lay 
clear, able, and impartial, and which de-| which was passed in the year 1853, for 
fined the limits of the inquiry in a manner | which we were indebted to his noble and 
which, if it could be equalled, could not | learned Friend (Lord St. Leonards), anj 
be excelled, by any one of the Judges of | which had produced an immense amount 
the superior courts. What advantage was | of advantage to persons who stood in need 
expected to result from the substitution of | of its interposition, without harrowing the 
a Judge for a Master in Lunacy? In the | feelings of their families. He did a 
case to which he had been referring the| hesitate to say that that statute had 
speeches of counsel occupied eight days, | worked most efficiently. He had inquirei 
and the evidence the remainder of the | specially as to the subject of Commissions 
time, with the exception of a few hours, | of Lunacy, and had ascertained that sine 
which were taken up by the summing-up | the Act came into operation on the 28th 
of the Master. Undoubtedly, a Judge of | of October, 1853, down to that day 56] 
one of the superior courts might have a| commissions had been issued, of which 
moral influence over counsel which might | only twenty had been tried by juries—r 
check the length of their speeches and | scarce so many as three in the year. The 
prevent the production of trivial evidence; | beneficial effects of the law were shown 
but he very much doubted whether in an | by the 541 cases in which no jury was 
inquiry of so delicate a nature as one | required, but in which the necessary 





in Lunacy any Judge would venture to| protection had been thrown around the 


interfere with the discretion of counsel or | unhappy subjects of these inquiries with- 
to express prematurely any opinion as to | out the feelings of any of the parties or re 
whether evidence already offered was sufti- | latives being harrowed by publicity. Ie 
‘cient or not. He believed that the sub-|the House imagine the social evil ani 
stitution of a Judge in all cases would be | suffering which was in those cases veiled 
impracticable. In the metropolis it might | from the eye of the public. Was it de 
be possible to obtain the attendance of a sirable with a rash and hasty hand to 
Judge; but the majority of cases occurred touch a system which had been produc 
in the country, and how was it possible tive of such beneficial effects? It might®. 
for a, Judge of Westminster Hall to go|be said, however, that this measure did 
down into the country for the purpose of | not apply to the 541 private cases, but 
conducting an inquiry? Was he to go, | only to the few public trials. He might 
attended: with all his paraphernalia, to the | 2u8wer that if the cases were so few, there 
residence of the lunatic or to some neigh- | W48 the less necessity for an alteration; @: 
bouring tavern, and there hold his court but he believed that the Bill would tend 
with all pomp and circumstance; or was greatly to increase the number of inquiries 
he to go with no train accompanying him by jury. lt was a very common chara- 
except his own judicial character? If he | teristic of insane persons to have a very 
went in the former style, there would be a | ¢Xalted idea of their own importance; and 
wholly idle and unnecessary parade ; if in| if they learnt that the Legislature had 
the latter, he would be only the Master thought it necessary to provide that on 


under a higher title, and without the|of the Judges of the Superior Courts@y,, 


practical experience which the Masters should consider their cases, he had mi 
necessarily possessed. If the Master in doubt many of them would prefer th 
Lunacy was to be superseded, why not notoriety of a trial before a Superio™; 
require the Lord Chancellor or the Lords | Judge to the secrecy of a quiet and wt 
Justices to preside at the investigations of pretending inquiry before a Master i 
this description? The noble and learned | Lunacy. No necessity had been shows 
Lord upon the Woolsack said that the| for this change; no proof had been # 


same idea had occurred to him, but he | duced that the Masters in Lunacy had nol, 
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jischarged their duties faithful’y and effi- 
ciently; and therefore he entreated their 
Jordships not to sanction an interference 
with the present system. The seventh 
getion of the Bill gave the Judge a dis- 
qetionary power as to the stage of the 

ings at which the alleged lunatic 
should be examined, and whether it should 
bein public or private. As that was the 

t law, he saw no necessity for its 
re-enactment, unless it were for the sake 
of adding a provision, that if the alleged 
lunatic were examined in private, he should 
be at liberty to demand a public examina- 
tin as well. The object of that addi- 
tinal provision was doubtless that the 
public might stand by and see fair play; 
but he apprehended it would lead to the 
most fearful consequences. It was a very 
common form of insanity for a person of 
the most delicate mind to become pos- 
sessed with the most obscene imagina- 
tions, which he uttered not only without 
shame, but with a sort of pride. It was 
aso by no means rare for a lunatic to 
conceive the deepest hatred to those who 
had formerly been dearest to them, and to 
attribute the most abominable crimes to 
other people. Was it right, then, that a 
madman should be entitled to insist upon 


appearing in a public court and pouring 
forth a torrent of blasphemy, obscenity, 


o defamation? He recollected a case in 
which a military gentleman entertained 
the most dangerous delusions; he was 
of an educated and elegant mind, but he 
was led by insanity to intersperse let- 
ters full of exquisite criticism on art, and 
just comments on topics of the day, with 
dtseene ribaldry concerning the highest 
person in the land. Would it be safe or 
decent to allow persons with these imagi- 
'#putions and feelings, with no sense of the 

impropriety of their conduct or expres- 
tins, glorying in the display of their ob- 
wtvations, and insisting on making a pub- 
i¢ exhibition of themselves to be ex- 
mined in public? At present inquiries 
of that kind were conducted with the ut- 
mst delicacy and tenderness, and every 
diort was made to soothe the mind of the 
iileged lunatic; but the very excitement 
a public examination would be likely 
‘touch the particular string to which all 
'#P* hallucinations responded and to ag- 
_ metvate his insanity. He was satisfied 
hat the provision would be attended with 
le most mischievous effects, and he hoped 
would not pass. He objected also to 
te third clause, by which an inquiry 
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into the state of mind of the alleged luna- 
tic was to be confined to a period of two 
years before the date of the commission, 
because, in various cases, it would be 
scarcely practicable. It might, for in- 
stance, preclude an inquiry into the con- 
dition of a born idiot. Why was the 
clause of the existing Act to be repealed 
which gave the Lord Chancellor power to 
direct an inquiry as to how long the al- 
leged lunatic had been of unsound mind, 
or whether he was insane at a specified 
time? He knew a case in which a person 
who was afterwards found to be a lunatic 
executed a deed by which he disposed of 
all his property in favour of the son of his 
attorney. On that fact being mentioned 
in the petition for a commission, the Lord 
Chancellor directed an inquiry to take 
place as to the man’s state of mind an- 
terior to the time when the deed was 
executed. The result was that the jury 
found that the person had been insane 
from a time anterior to the date of the 
deed. The matter came back to Chan- 
cery; but the parties compromised upon 
the persons in possession being let down 
gently with respect to the rents which 
they had received. Why was the pro- 
vision of the law, permitting inquiries to 
be carried back to any particular incident, 
to be limited by a clause, the exception 
in which was larger than the clause itself, 
because the Judge before ¥ om the com- 
mission was executed was 1. have power, 
if he should think fit, to direct inquiries 
beyond this arbitrary rule? Wherever an 
arbitrary line was drawn it would be sure 
to exclude evidence of the utmost impor- 
tance lying on the other side of it; and 
he therefore submitted that a limit, sub- 
ject to be overruled by the Judge or Mas- 
ter, was extremely mischievous, and at 
the same time wholly unnecessary. With 
regard to the other provision in the same 
clause, which excluded the opinions or 
conclusions of medical practitioners, with 
the same qualification, that if the Judge 
thought fit, their opinions might be taken, 
it seemed to him that these cases were 
peculiarly fitted for testimony of this de- 
scription, and that in every case the Judge 
would admit it, with a due caution to the 
jury not to pay attention to the conclu- 
sions if they were of opinion that the 
grounds upon which those conclusions 
were based were insufficient. There was 
another clause which, if he had not en- 
tirely misconstrued the words, would con- 
siderably enlarge the jurisdiction of the 
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Lord Chancellor in these cases. Under 
the Roman law where a person exhibited 
prodigality or proneness to waste his 
estate the Pisetor interposed and appoint- 
ed tutors or curators to manage the pro- 
perty. In Scotland there was a similar 
power of intervention. But in this coun- 
try the law had never so far interfered 
with the free agency of individuals, and 
any man might go to utter ruin, un- 
checked, unless his acts manifested un- 
soundness of mind. There was some mis- 
apprehension with regard to the extent 
of the power of the Chancellor in these 
cases. People were apt to suppose that 
absolute insanity must be proved in order 
to warrant the issue of a commission ; 
but the law had been clearly stated by 
Lord Lyndhurst in 1827, quoting as an 
authority the decision of Lord Eldon in 
1802, in these words— 


Lunacy 


“It is not necessary to go back to old autho- 
rities to know how the law is now to be adminis- 
tered. It has been clearly expressed by Lord 
Eldon in ‘ Ridgway v. Dawson.’ ‘I have reason,’ 
says Lord Eldon, ‘ to believe that the Court did 
not in Lord Hardwicke’s time grant Commissions 
of Lunacy in such cases as those in which they 
have since been granted. Of late the question has 
not been whether the party is absolutely insane, 
but the Court has felt authorized to issue Com- 
missions, provided that it has been made out that 
the party is unable to act as a prudent man in the 
management of himself and his affairs.’ This law, 
as stated by Lord Eldon, has been acted on for 
years in the view of the Legislature. The Legis- 
ture has rot thought fit to interfere, and therefore 
1 take the law to be as it was then expounded.” 


The law, as so laid down by Lord Lynd- 
hurst, applied to cases short of insanity; 
but they must be cases of unsoundness of 
mind, and extravagance or follies which 
indicated imbecility would not be suffi- 
cient unless the imbecility amounted to 
unsoundness of mind. The interpretation 
clause said the Act should apply to any 
person, imbecile or lunatic, whether with 
or without lucid intervals. He need not 
stop to criticise the expression, beyond re- 
marking that a lunatic was a person who 
had lucid intervals. The clause proceeded 
to refer to any person “of such imbe- 
cility or loss of mind as to be incapable 
of managing his affairs.” The term “loss 
of mind” was entirely new to the law. 
He hardly knew the meaning of it. If it 
were a translation of amentia as distin- 
guished from dementia, it did not apply to 
imbecility, which was mere weakness, and 
not loss of mind. The ‘fifth section re- 
ferred to every inquisition whereby a per- 
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son should be found to be incompetent 
from unsoundness or imbecility of mj 
for the management of himself or hj 
affairs. ‘The words ‘“ unsoundness” ang 
“imbecility ” were not words denotj 
the same state of mind; they were terms 
denoting different states of mind; andif 
they read the interpretation clause with 
that section,either the fifth section adopted 
the law as it stood, which was unneca. 
sary, or it enlarged the bounds of the pre- 
sent law, and was therefore dangerous, 
Under the existing law no person, however 
extravagant, foolish, or prodigal, could ty 
made the subject of a Commission of [y. 
nacy, unless his acts were such as to lead 
a jury to the conclusion that he was of 
unsound mind, and a verdict founded o 
imbecility or weakness of mind only would 
be set aside as contrary to law. In 
many cases the jurors would hesitate very 
long before bringing in a verdict of w.- 
soundness of mind, when the evidence of 
early extravagance and prodigality might 
be such as to ‘compel them to come tos 
verdict of weakness of mind; and, as he 
understood the clause, by a verdict of that 
kind the subject of the inquiry might be 
condemned to lose his free agency and the 
management of his own affairs, and to be 
detained in a life-long bondage. Thew 
were matters of perilous importance; and 
he should be glad to hear that that was 
not his noble and learned Friend’s pro 
posal ; but if it was not, the Bill would re- 
quire very great alteration. He had gone 
through the matter with a very earnest 
anxiety that their Lordships should under- 
stand his objections. He hoped his noble 
and learned Friend would consent to re 
move from the Bill in Committee the pro- 
posals to which he had taken objection; 
but if that course were not taken, and the 
Committee should pass the clauses, he 
should probably feel it necessary, should 
he find that the views which he had e- 
pressed met with any very general 
sent from their Lordships, to endeavour 
to secure their rejection at a future 
stage. 
Tne Eart or SHAFTESBURY said, 
that it would be presumptuous in him 
enter on the legal bearings of this que 
tion after it had been handled by so many 
noble and learned Lords who had beld 
the high office of Lord Chancellor; but, 
having had considerable experience of the 
working of the present law, he might, 
perhaps, be allowed to express an opiniol 
with reference to certain of the provisions 
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entained in the Bill. He highly approved 
that clause which provided that the Judge 
snd jury should be brought inte contact as 
goon as possible with the person whose 
state of mind they were to inquire into. 
That was stated to be the law already, but 
it ought to be the practice and to be made 
compulsory in all cases, All the expe- 
rience which he had had convinced him 
that before any evidence was taken the 

ies who were to judge ought to be 
brought into communication with the 
alleged lunatic, to see, and hear, and 
examine him; and having then ascer- 
tained by inquiry the principal points of 
the alleged delusion, they might take such 
evidence as was necessary to determine the 
question whether he should be detained or 
pot. After such an interview they would 
understand the evidence much more clearly 
and readily, and would come to a much 
more satisfactory and safe conclusion. He 
hoped that would be made the invariable 
rule hereafter, and he was convinced that 
it would supersede, not the necessity—for 
there never had been any such necessity 
—but the practice of hearing long and 
laboured speeches from counsel, and would 
thus lead to the saving of much time and 
money. He also approved the limitation 


of the time over which the inquiry was 


to extend to two years. The question 
which the Judge and jury had to decide 
was one of fact—whether the man before 
them was insane or not at the period of 
the inquiry ; and if he were proved to have 
been mad more than two years before, it 
would by no means establish the fact of 
hismadness now. Nothing which he had 
done antecedently could amount to proof 
enough to justify the jury in declaring 
him insane at the present moment, and to 
take from him the charge of his property. 
It was necessary that they should go 
back; but it might be asked why should 
that limit be taken? No doubt two 
years was an arbitrary period, but so must 
my other period be which was fixed. 

cases where there was no sort of 
doubt as to a man’s madness, of course 
there was no necessity to go back at all ; 
but in doubtful cases it was necessary 
ogo back for some time, to see whether 
hisconduct had been regular or not during 
attime. If up to the time of the in- 
qury they found that his conduct had 

regular, the conclusion must be that 
vey unusually strong and clear evidence 
Was required to prove the unsoundness of 
the patient’s mind. In most cases the 
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period of two years would be quite suffi- 
cient for this purpose; but to go travelling 
back over a long period to scrape together 
all the foolish things said and done by a 
man in his early days—all the little acts 
of misconduct which might indicate a cer- 
tain amount of alienation of mind, but 
which time, improved health, or the in- 
fluence of religion might have altogether 
removed, was an absurd and cruel prac- 
tice. There was one form of insanity 
which would require more attention, and 
his noble and learned Friend (Lord Chelms- 
ford) had truly said that in these cases the 
limitation must depend very much upon 
the character of the person whose sanity 
was under investigation; that in which 
the patient had given signs of some ten- 
dency to self-destruction, or the destruc- 
tion of others. That was monomania— 
the most terrible of all kinds of insanity, 
and this kind of monomania might remain 
latent for many years. A patient might 
appear to be of the most gentle mien; he 
might have every single thing which would 
recommend him to those about him, and 
bring them to the conclusion that he 
ought to be discharged ; and yet suddenly, 
without the slightest premonitory symp- 
tom, it would break out again in the 
fiercest form. A case had occurred not 
long ago within his own experience. 
There was a patient—a_ barrister—con- 
fined in one of the asylums which he was 
in the habit of visiting, whose disease took 
the form of a tendency to self-destruction. 
He had been confined there for five years, 
and his demeanour was so gentle and 
amiable that he won over the hearts and 
judgment of every one around him. At 
last it was determined that he should 
have a trial—that is, that he should be 
allowed to go out for a short time to see 
whether change of air and scene might not 
have a beneficial effect on him. He had 
passed a great part of his time in reading 
and writing, and one day he requested 
that a desk which he had at home might 
be written for. The desk was sent and 
given to him, and in the course of a few 
hours he was found poisoned. He knew 
that five years before he had secreted 
poison in the desk, and he took it the 
moment it arrived, only just leaving him- 
self time to write a note, in which he said 
that no one was to be surprised at what 
had happened—that no extraordinary cir- 
cumstances or events had induced him to 
do this, but that he had long contemplated 
the necessity of it. In such cases as this 
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the period of two years would certainly | she must be insane because she was in the 
not be sufficient. Then another point was | habit of wearing a dagger at her side, ang 
that of the medical evidence. He did not|the dagger was produced. He told th 
know that medical gentlemen—he said it | lady that one of the charges against her 
with all respect—unless they had made was that she wore a dagger. “ Dear me” 
insanity their special study, were more |she said, ‘if I am insane for that r 

qualified to judge of the soundness or un- | nine-tenths of the ladies in Paris are jp. 
soundness of mind of a person, than any per-|sane too, for they do the same.” 
son of common sense and practical know- | took the dagger to a shop in London ang 
ledge of the world. Mere opinions andj inquired into the matter. He was tol 
scientific speculations ought no longer to| that they had sold seventy of the same 
be adduced in the courts as testimony. |sort within a few days; that wearing 
Whatever evidence was given by a medical | them had become a fashion in Paris, anj 
man should be facts, and judgment based| was becoming the fashion in England, 
on those facts. From his own expe-| Yet, a person calling himself a mad do. 
rience of many years on the Commission | tor said the lady must be insane, becany 
of Lunacy he could affirm that medical |she wore a dagger. That a medical may 
men who had not made the subject a/ should be allowed to be in court, hear all 
special study were as ignorant of mental | the evidence, and on that be allowed t 
disease as any one who observed it for | state the conclusion to which he had him. 
the first time. It was to facts, and facts | self come, he thought was a vicious pre. 
alone, they must look. He thought it} tice. He did not believe that the opinion 
a monstrous thing that a medical man | of medical men, founded on evidence they 
should infer, because a person had a cast | had heard, was evidence at all; but it was 
in his eye, or a particular-shaped head, | likely to produce a very serious effect on 
that he must be insane, when, in fact,| the Master, the jury, or the Judge. It 
he commits no mad act at all. In every | was a wrong method. Could anything be 
case medical men could be brought for- | more remarkable than the discord that 
ward who would give contrary opinions | existed between all these doctors on the 


on the same premises. Facts observed by | subject of insanity? They did not agree 
himself ought to be the basis of the evi- | among themselves, they were perpetu- 
dence of the medical man. He main-|ally at variance with each other, and 
tained that persons of common sense, con- | they would find the strongest, most dis 





versant with the world, and having a prac-| cordant, and dangerous opinions given 
tical knowledge of mankind, if brought | by medical men. He thought the noble 
into the presence of an alleged lunatic, | and learned Lord on the Woolsack had 
would find out, in a short time, whether | done well in requiring the medical tes- 
he was, or was not, capable of managing | timony to be founded on facts, and pro 
his own affairs. He perfectly well re-| viding that general scientific conclusions 
collected an instance that showed how’! shall not be received as evidence. He 
little many eminent medical men were | had also done well and most humanely in 
acquainted with what was going on in: what he proposed respecting the manage- 
the world, and how they formed an opi-| ment of the property of lunatics. That 
nion and came to a conclusion without | system was begun in 1853 by the noble 
any foundation in fact. When discussing | and learned Lord (Lord St. Leonards) when 
the question of the sanity or insanity of a| he was Lord Chancellor, who had done 
lady, he (the Earl of Shaftesbury) strongly | great things for the happiness and comfort 
maintained that she was perfectly sane | of the poor lunatic. Amongst other things 
and capable of managing herself and her | the Act directed, that where the property 
affairs; a medical man of great eminence | of the lunatic was under £500, it should 
took him aside, and said, ‘‘ Are you aware, | be brought under the protection of the 
my Lord, that she subscribes to the So-| Court of Chancery, to be applied for the 
ciety for the Conversion of the Jews?’’ | benefit of the lunatic. That was seven 
Had that medical gentleman been ac-| years ago; it was now time to advance 
quainted with what was going on in the | somewhat further, and by the present 
world, he would have known that hun-/| Rill it was proposed to apply, in a sum 
dreds and thousands of persons of the most | mary manner, property to the amount of 
sane and solid description were doing the| £1,000, or an income of £50 per a 
same thing. In-the case of another, a| num, for the benefit of the lunatic, witl- 
young married lady, it was argued that | out making it necessary that the patient 


The Earl of Shaftesbury 
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should have been declared lunatic by an 
inguisition. It was impossible that such 
an inquiry could take place at a less cost 
than £70, and £70 out of £1,000 was 
q grievous infliction. He hoped it would 
be made possible for some person to be 
pointed by the Lord Chancellor to stand 

jn the place of the lunatic, to manage his 
. If a small tradesman, whose 

rofits did not exceed 15s. or 20s. a week, 
were confined as a lunatic, his property 
and business went to ruin because there 
was no one to administer them. If a 
person were appointed to stand in 

the shoes of the lunatic, it would tend 
very much to assist his remedial treat- 
nent in the asylum. It was proposed to 
have two medical visitors in addition to 
the legal visitors. He hoped those visitors 
would be required to visit every lunatic 
four times a year. Due visitation was 
not only of beneficial effect to the patients, 
but to the keepers of asylums. These 
were the principal provisions of the Bill. 
There might be some legal difficulties con- 
nected with it, some of which. the noble 
ad learned Lord (Lord Chelmsford) had 
pointed out. Upon these he did not feel 
competent to enter; but though the Bill 
was not perfect, yet he ventured to say 


that under its provisions this wretched 
and unhappy class would be better treated 
and cared for than the same class in any 
part of the inhabited globe. 

Tar LORD CHANCELLOR: My Lords, 
When I introduced this Bill, I stated that 
itdeserved your Lordships’ most attentive 


consideration. I am not at all surprised, 
therefore, that it has been criticised by my 
noble and learned Friend (Lord Chelms- 
ford). But I now beg your patient at- 
teation while I call your Lordships back 
igain to the subject, while I endeavour to 
mswer the objections he has made. The 
toble and learned Lord first dwelt on the 
impropriety and the want of any necessity 
ofsending an inquiry of this nature before 
me of the Judges of the land. But can 
your Lordships imagine any issue or any 
inguiry more important to the unfortunate 
wubject of it than an inquiry into his sa- 
tity? And if these important cases are 
tied in a private room, before persons of 
m inferior grade, there is an anomaly of 
Which we have no example and no justifi- 
tation. But I am surprised at the short- 
ness of the memory of the noble Earl (the 
Earl of Derby) and of my noble and learn- 
ud Friend, the latter of whom criticised the 
Bill and the former cheered the criticism. 
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For myself I claim no merit for the pro- 
posal, that where a jury is demanded the 
| inquiry shall take place before a Judge ; 
| because, in a Bill which I now hold in 
my hand, and which in March, 1859, was 
presented to the House of Commons b 

| Sir Hugh Cairns, then Solicitor General, 
and Mr. Secretary Sotheron-Estcourt, the 
same proposal is contained. Now, I pre- 
sume that the Bill received the attention 
of the noble Earl, and also received some 
consideration from my noble and learned 
Friend who was then Lord Chancellor. 
No doubt the interval of time may have 
led to a change of opinion; but, at all 
events, such a provision was then con- 
sidered by them, and then thought most 
desirable; and being glad to find my own 
|opinion backed by such high authority, I 
| introduced this provision into the present 
Bill. But I will now meet the objections 
| which my noble and learned Friend has 
unwittingly raised against his own mea- 
sure, being apparently desirous of finding 
; grounds for opposing mine. First, he 
says there would be a difficulty in hav- 
ing an inquiry of this kind before one of 
the Judges, because it ought to take place 
near the residence of the lunatic. But in 
all the cases which have occurred for the 
last twenty years where a jury was demand- 
ed, it has constantly happened, not where 
the lunatic was some poor unfortunate 
wretch shut up in an asylum or confined 
to his bed, but they were cases in which 
there was a doubt about the lunacy, and 
where the person in question moved about 
unrestrained, and was able to attend the 
commission. Such was the case of Mr. 
Windham, of the aged woman Mrs. Cum- 
ming, of Sir Henry Meux, and of Lord 
Portsmouth; and I believe that all the 
great trials which should have been con 

ducted under the superintendence and au- 
thority of a superior tribunal have been 
cases of this description. ‘ But then,” 
says my noble and learned Friend, ‘‘ why 
not send the commission to be tried by 
the Lords Justices or by the Lord Chan- 
cellor?” But my noble and learned 
Friend forgets that where this trial takes 
place the Judge who will issue the writ, 
and will have the discretionary power as 
to a new inquiry, is to be either the Lord 
Chancellor or those who represent him— 
namely, the Lords Justices. Then he 
says, ‘‘ Why alter a system which works 
so well?” Now, in my noble Friend’s 
eulogy of the measure of 1853 I entirely 
concur, but experience points out that it 
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is necessary to superadd something to that 
measure. Is it not a scandal to the ad- 
ministration of justice that in one recent 
case the expenses of the parties amounted, 
without the least reason, to some £30,000; 
that in the case of Sir Henry Meux they 
amounted to between £7,000 and £8,000, 
while in that of Mrs. Cumming they were 
so great as to absorb nearly one-third of 
her property? Do not these instances 
carry with them the conviction that there 
are great defects in the system, and that 
it is impossible to permit the system to 
continue? Now, I by no means detract 
from the great merit of the Bill of my 
noble and learned Friend (Lord St. Leo- 
nards), when I say that something has 
still to be done in the same direction. 
No work is perfect in the first instance, 
and the work of reform will never become 
idle, because it will be rendered necessary 
again from time to time, as experience 
shows other means of remedying defects, 
and other defects which require remedy- 
ing. My hon. and learned Friend was 
particularly eloquent upon the great evil 
which he said might result from the clause 
enacting that the lunatic, if he requires it, 
shall be examined in public. But what is 
the principle of our law? Why does the 


Lunacy 


law require that there shall be a jury? 
Because of the great and overwhelming 
importance to the unfortunate subject of 
the inquiry. You do not deprive of his 
liberty a man accused of an ordinary crime 


unless you give him an open trial. But 
has not experience proved the necessity of 
an open inquiry in cases where, sometimes 
from mistake, sometimes possibly from si- 
nister motives, charges of lunacy are made? 
Then my noble and learned Friend said, 
‘The lunatic may give vent in open court 
to obscenity, blasphemy, or ribaldry.” 
But will there not be guardians of pub- 
lic decency? Would the jury want any 
other proof than would be afforded by 
such an exhibition? Is there no power 
in such a case to remove persons from 
the court, and thus prevent any outrage 
upon public decency? That is an ima- 
ginary evil conjured up by my noble and 
learned Friend. Then he objects to the 
proposal that the inquiry shall be limited 
to a definite period, and he finds fault 
with the limit of two years. But what 
you want to ascertain is the condition of 
mind at the time of the inquiry. You 
have no right to say that because a man 
was insane on the Ist of January, 1862, 
he must be insane on the Ist of March. 
The Lord Chancellor 
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The Bill gives an interval for inquirj 

whether or not there be a chronic malad 

because it is not right that you should 
condemn as insane a man who is op} 

suffering from the delirium of a fever, 
The objection is made in forgetfulness of 
the origin of the law. This is one of the 
instances in which an evil practice had 
crept in through following a precedent 
without observing the reasons for its origi. 
nal introduction. I said, when introduc. 
ing this measure, that the present system 
was modelled upon the old commission se 
on foot for the purpose of ascertaining the 
rights of the Crown. In such cases it was 
proper and necessary to carry back the 
inquiry, and ascertain what those rights 
were at a certain period perhaps long 
since passed; but to carry back the inquiry 
into the insanity of persons as is done 
at present, is only~to do that which 
may do injustice to third persons, 
Thus in the case of Sir Henry Meur 
the great contest was whether the 
lunacy should be fixed at a particular 
period, so as to upset a Will under which 
certain parties to the inquiry were enti- 
tled. But the principle of English law 
does not allow an absent man—and a man 
who is interested in such a Will may be 
regarded as an absent man—to be affected 
by a judicial or a quasi-judicial proceed- 
ing. The only object of inquiry with 
regard to the past is for the purpose of 
ascertaining what is the nature and 
character of the insanity—whether it is 
merely a temporary affection, or whether 
it permanently disables the lunatic from 
controlling himself and from managing his 
own property. But then my noble and 
learned Friend says that the inquiry ought 
to be regulated by the nature of the lu 
nacy- That is rather a bold remark in 
the face of revent experience. What 
was the vice of the late inquiry? First 
of all medical men were put into the wit- 
ness box to show that it was a case of 
congenital idiotcy, and then evidence was 
adduced of all the actions of the supposed 
lunatic from his cradle. It is through 
having regard to the nature of the alleged 
lunacy that the mischievous practice has 
been introduced of carrying back the in- 
quiry in this manner. My noble and 
learned Friend seemed to imagine that 
there was peculiarity in the law respecting 
idiotcy; but in their results idiotcy and 
lunacy are precisely the same. Originally 
there was a difference, but it has long 
since disappeared. The next objection is 
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that the discretionary power of the Judge 




























































































































































































lade to admit medical evidence will annul and 
should destroy the whole effect of the provision. 
+ only Now, I repeat that the introduction of 
fever medical opinions and medical theories into 
ness of this subject has proceeded upon the vi- 
of the [cious principle of considering insanity as 
ce had | adisease; whereas the law regards it as 
scedent ff a fact which can be ascertained by the 
s origi J evidence in like manner as any other 
troduee M fact. Therefore we impannel 4 jury 
system J of ordinary men, and call upon them 
ion set | to try the question by proof of the 
ing the [§ habits, the demeanour, the conversation, 
sit was [and the acts of the alleged lunatic. But 
uck the ™ ifyou begin by telling them this is a most | 
» rights uliar question, lying within the pao | 
08 long MH vince of medical men, then undoubtedly | 
inquiry [§ they will consider that it is a matter | 
is done removed out of the ordinary here of | 
which their knowledge, and that they must | 
persons, ( accept the opinions of others in order to | 
- Meux [§ come to a determination upon it. Now, 
er the JM just let me call your Lordships’ attention | 
rticular to the manner in which medical men are | 
r which § influenced in coming to a decision. I shall | 
re enti- {| quote from a book of great authority, and | 
‘ish law  lthink your Lordships will see that to, 
daman commit an issue of this kind to be deter- | 
may be [™ mined by the testimony of men influenced 
affected ( by such considerations is a great mistake 
proceed- and a great cause of injustice. The writer | 
ry with J inquestion, a man of great experience and | 
rpose of fj eminence, says— 
we and “A principal characteristic of some patients is 
her it 18 HF apeculiar want of harmony in the expression of 
whether J the features ; in others a fixed expression of some 
tic from — intense emotion, and a twitching of the orbicularis 
ging his jy ° ther facial muscles is not uncommon. 
oble and That my Lords, is a fearful announce- 
iry ought Hf ment for those who are afflicted with a 
f the lu- & nervous peculiarity. ‘‘In a great many 
emark in Hf cases of chronic mania the hair becomes 
What ff harsh and bristly.” 1 would recommend 
‘First f all persons to lay ina stock of Macassar oil 
the wit i to avoid the danger here pointed out: 
2 case Of B “the skin of the scalp becomes loose, and 
lence Wa Hf medical men should never omit to examine 
sup theears, and if they discover a shrivelled 
through ff ar, it tells an undeniable tale of profound 
e alleged mental disease; altogether the effect of 
ictice has mania, and, indeed, of all forms of insanity 
k the i isto stamp upon the patient a remarkable 
oble and ff degree of ugliness.” That is a very dread- 
gine that announcement for plain men; but let 
especting #f not the ugly man hope to escape the con- 
jotey clusion by clothing his face with a smile 
Driginally of goodnature, because nothing “ is a surer 
has long & proof of insanity than a pleasing smile 
jection 8 & always present.” Now, my Lords, are 
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these trifling rules to be allowed to pre- 
vail upon inquiries of such‘moment? The 
noble and learned Lerd went on to observe, 
and to a certain extent correctly, that, 
according to the wording of one particu- 
lar clause, in which “or” has been mis- 
printed for ‘‘and,”’. there would be an 
alteration of the present law. Now, al- 
though I disclaim any such intention at 
the time of introducing the Bill, yet I do 
avow my intention to suggest to your 
Lordships in Committee one: alteration. 
It is true that the language of Lord Eldon 
in one case went. somewhat beyond the 
point; it is true that imbecility not 
amounting to unsoundness of mind will 
not warrant the conclusion of lunacy, or 
justify a jury in finding lunacy. That 
that should be the law has always been 
a subject of regret, and Lord Eldon him- 
self expressed that feeling. But Lord 
Erskine called attention to the subject as - 
long ago as 1806, when he said— 
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“TI think there ought to be an Act of Parlia- 
ment, not from any defect in the jurisdiction, 
but on.the immense moment that the Lord Chan- 
cellor should not assume an authority that does 
not belong to him by the ancient jurisdiction, 
and that may press sorely on the liberty of the 
subject ; on the other hand, feeling, as Lord 


| Eldon appears strongly to have felt, that persons 


who are above all others entitled to protection 
ought not to go unprotected. Another ground is 
this—a man may have passed a great and illus- 
trious life, and by the course of nature his facul- 
ties may decay, so that he may not be fit.either 
to govern himself or his affairs. It is unseemly 


; that he should be put on the footing of a lunatic, 


and that a commission should issue in the ordi- 
nary course which may affect the families of such 
persons in other times. It is supposed, and that 
opinion has gone forth very generally, that this 
unhappy disease runs into the posterity, and 
thence arises a grievous dilemma, that either 
such a person must be deprived of protection 
altogether, or in future time that distress to his 
family should be the consequence. Why should 
not a man-be entitled to protection in this 
secend state of infancy as well as the first? The 
whole prerogative is this—that it falls to the 
King to take care of those who cannot take care 
of themselves,” 


It is my intention, my Lords, to propose 
to invest the Lord Chancellor with juris- 
diction to provide for the case of persons 
who are in the second stage of childhood 
by surrounding them with the necessary 
protection without the necessity of issuing 
a commission of lunacy. I will not trouble 
your Lordships upon other points at pre- 
sent, but I may state that it is my inten- 
tion to persevere with this Bill if your 
Lordships should be pleased to give it a 
second reading. I shall cheerfully accept 
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every suggestion for its amendment; but 
those things which I think are vital and 
cardinal points, and are absolutely requir- 
ed for the amendment of the law, I 
shall certainly not give up in any import- 
ant particular. Therefore, my noble and 
learned Friend will have an opportunity, 
if he desires it, of throwing out this Bill 
altogether, thereby inflicting, as I should 
think, a very grave injury upon the 
public interests. 

Tue Easrt or DERBY: My Lords, 
I should not presume, in the presence 
of so many of your Lordships who 
are so much more competent to do so, 
to enter upon a discussion of the de- 
tails of a Bill upon this important 
and delicate subject. Neither am I dis- 
posed to discuss the provision which is 
not included in the Bill of the noble and 
learned Lord, but which he has just an- 
nounced his intention of introducing. I 
will only say that it appears to me that it 
is an extension of existing powers which 
will require serious and deliberate con- 
sideration, and is one which ought not 





of doubtful advantage, and that there wer 
cases in which it would be found not op} 

inconvenient but absolutely impracticable, 
He pointed out very clearly the circum. 
stances under which it would be found 
impossible to obtain the advantage—if jt 
were an advantage—of the presidency of, 
Judge of the superior courts. The noble 
and learned Lord on the Woolsack thinks : 
it extraordinary that we should raise this 
objection—the Bill, he says, from which 
he borrowed this provision, having been 
introduced by the Government with which 
I was connected. I presume the noble and 
learned Lord had the Bill of Sir Hugh 
Cairns in his hands when he made that 
statement ; if he had not, I am afraid] 
shall be obliged to retort upon him the 
shortness of memory which he has charged 
upon us. If he had the Bill before him, 
I cannot understand in what way, with 
his acuteness of intellect, the noble and 
learned Lord has fallen into so grave an 
error. I shall read to the House the clauses 
in these two Bills respectively. The Bill 
of the noble and learned Lord provides 


to be introduced without having received | that— 


the most careful inquiry. I should not 
have intruded myself upon your Lordships 
how had it not been for a direct appeal to 
myself and my noble and learned Friend — 
who having already spoken cannot again ad- 
dress you—an appeal which was made to us 
in reference to a matter personally. concern- 
ing ourselves. I certainly have heard with 
surprise that an incidental cheer which I 
ventured to give to the statement of my 
noble and learned Friend should have 
brought down upon us an attack from the 
noble and learned Lord upon the Wool- 
sack—couched indeed in very polite terms, 
but charging us with shortness of memory 
and gross inconsistency in objecting to a 
provision in the Bill which was identical 
with a provision introduced into the Bill 
that was brought forward in 1859 by 
the Solicitor General of a Government 
of which we happen to have been Mem- 
bers. The noble and learned Lord, I be 
lieve, did not trust to his memory, but had 
in his hand the Bill to which he referred. 
I had not that Bill in my hand, but in 
consequence of the statement of the noble 
and learned Lord I thought it right to 
refer to it and to see what its provisions 
were. The objection that my noble and 
learned Friend took to the Bill was that 
the substitution of a Judge of the superior 
courts for a Master in Lunacy was in all 
cases a matter of doubtful expediency and 
The Lord Chancellor 


| 





“Every Commission of Lunacy which directs 
the Inquisition thereon to be made by the Oath of 
a Jury shall be addressed to one or more of the 
Judges of Her Majesty’s Courts of Queen’s Bench, 
Common Pleas, or Exchequer, and the Judge, or 
one of the Judges, to whom such Commission shall 
be so addressed, shall make the Inquisition thereby 
directed, and shall return the same into the High 
Court of Chancery.” 


That provision the noble and learned Lord 
says is identical with the one introduced 
by Sir Hugh Cairns. The provision con- 
tained in the Bill of my noble and 
learned Friend was in the following 
terms :— 


“ A Commission in the nature of a writ dé 
lunatico inquirendo may, in any case in which the 
inquiry shall be opposed by the alleged lunatic, 
and with a view to the ultimate saving of litiga- 
tion and expense, if it shall be considered expe 
dient, be issued under the Great Seal, addressed to 
any of the Judges of [er Majesty’s Courts of 
Queen’s Bench, Common Pleas, or Exchequer, 
directing them to make, by a Jury, the Inquisi- 
tion to be therein mentioned.” 


The Bill of Sir Hugh Cairns provides that, 
in particular cases, where a saving of ex- 
pense may occur, or where, from other 
circumstances, it may be deemed expe 
dient, it shall be competent for the Lord 
Chancellor to issue a writ to any of the 
Judges. The Lord Chancellor, from the 
Woolsack, tells us that provision ™ 
identical with one requiring that every 
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case shall be referred to Judges of the! weapon would be put into the hands of 
superior courts. I rose, not for the pur-| the Court of Chancery. It would, in fact, 
of vindicating the memory of my be armed with a jurisdiction which the 
noble and learned Friend, nor yet of vindi- | law of England had always renounced, 
cating myself from any charge of incon-| and he might say denounced. He did 
sistency, but simply to point out that the not think it possible that their Lordships 
ablest and acutest minds may be misled if; should agree to the section of this Bill 
they do not very carefully consider and which provided that in every case of 
compare together the propositions of two lunacy the inquiry should be confined to 
Acts which they declare to be identi-| the time at which it took place, and that 
eal, and from the supposed identity of no evidence should be admitted of circum- 
which they are led to make attacks on stances which occurred more than two 
those happening to differ from them in years before. By the Act of 1853, sec- 
opinion. tion 47, it was provided that the inquiry 
Tar LORD CHANCELLOR: The no- | should be confined to the state of mind 
ble Lord does not seem to be aware that | of the alleged lunatic at the time it took 
no jury trial can be had except where the | place, unless the Lord Chancellor should 
junatic demands it. The Bill is not in- | direct to the contrary; and therefore the 
tended to alter the law in this respect, but object sought by his noble and learned 
directs that where according to the exist-, Friend upon the Woolsack might be ob- 
ing law a jury trial is to be had, it shall be tained without any new. law whatever. 
had in the manner which seems most suit- | Their Lordships had ‘already heard that 
able. | of 561 commissions which had been tried 
Lorp CHELMSFORD : In all cases. _| since the passing of the Act of 1853 only 
Tare LORD CHANCELLOR: In all; twenty had been tried with the aid of a 
cases of jury trial. This misapprehension | jury. Of those twenty cases, eleven oc- 
oly shows how the acutest minds may be cupied only one day each; three, two 
nisled by imperfect information. | days; one, three days; three, five days; 
Taz Eart or DERBY: With all due one, nine days; and another (that of Mr. 
respect to the noble and learned Lord, I| Windham), thirty-one days. Nothing . 
cannot conceive that ‘shall in all cases” | was more desirable when a considerable 
can be identical with ‘‘ cases in which it’ event occurred, which seemed to render 
may be thought expedient.’ One renders necessary some important change of the 
itimperative on the Court of Chancery to law, than to abstain from immediate ac- 
send every case before a Judge of a superior tion, and to wait until the passions of 
court. The Bill of Sir Hugh Cairns says; the moment had cooled down—for the 
that in particular cases, where it is thought | moment when you could more calmly look 
expedient, it may be sent. And mynoble at the result and effect of that event; and 
and learned Friend has actually pointed | he was not convinced that their Lordships 
out that in certain cases the difficulties| were now so competent to judge of the 
in the way of such a reference would be | effect of Mr. Windham’s inquiry as they 
insuperable. | would be some few months hence. Such 
Lorn ST. LEONARDS said, it was|an inquiry, affecting as it did the free 
evident that the phrase “in all cases,” | enjoyment of life by a person who had 
appearing in the Bill, must be subject! been accustomed to the utmost liberty of ™ 
to explanation and qualification. There | action, was really a question of life and 
were other points which required revision, | death, and the mode in which it should 
sich for instance as clause five, which | be conducted ought not to be lightly or 
provided that ‘‘ every inquisition whereby | hastily determined. He had always un- 
my person shall be found to be incom- | derstood that it was one of the first prin- 
petent from unsoundness.or imbecility of | ciples of the lunacy law that the question 
mind to manage himself and his affairs| whether a man was of unsound mind 
thall have the same force as an inquisition | should be tried at his mansion, wherever 
finding a person to be a lunatic.” The /| it was situate, or at his last place of abode. 
meaning of the noble and learned Lord | That requirement was made as a protec- 
must clearly have been ‘‘ unsoundness and | tion to the alleged Junatic; but it would 
imbecility of mind.” [The Loxp Cuan-|be withdrawn if such cases were to be 
CELtor assented.] But the same mistake | tried in a superior court. He agreed with 
teeurred in other passages; and if these | his noble and learned Friend near him in 
Were not rectified, a very dangerous| regard to the objectionable character of 
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the clause which limited the inquiry into 
the state of mind of. the alleged lunatic to 
the two years previous to the commission. 
As to the restriction on the medical eyi- 
dence, jt was often said, sarcastically, that 
doctors differed; but so did other profes- 
sional men. Differences of opinion. arose 
from the general infirmity of the human 
mind ; but in the case.of medical evidence 
in courts of law the difference was some- 
times more apparent than real, and arose 
from the: ingenuity of the lawyers in con- 
fusing witnesses or distorting what was 
said. . Ag the law at present gtood, the 
person who conducted the inquiry could 
examine the lunatic once, twice, or more 
frequently; but by this Bill he would be 
directed to examine the alleged lunatic at 
the commencement of the inquiry, and 
unless: there was -another direction that 
would be taken to be the proper course. 
But he denied that it was the proper 
course. He could conceive nothing more 
injuriqgus than that the alleged lunatic 
should be called -before Judge and. jury 
in the first instance, and be tried, in fact, 
upon the affidavits upon which the com- 
mission issued, before any case was esta- 
blished against him. He did not approve 

. the proposal, to give the alleged lunatic 
the imperative right to be examined in 
public. His noble and learned Friend 
(Lord Chelmsford) had well deseribed 
what would be the effect in many in- 
stances, and he entirely concurred that 
such an examination could do no good, 
and might do great harm to the alleged 
lunatic. He would ‘not trouble their 
Lordships unon other points of detail with 
regard to the visitors, which would be 
better discussed in a Committee; but, with 
every respect for the present registrar, who 
was a most competent and excellent offi- 
cer, he objected to his practising as a soli- 
citor, as he was of opinion that his whole 

*time might be employed advantageously in 
assisting the Lord Chancellor on many 
occasions, when, speaking from experience, 
the Lord Chancellor must feel the want of 
such assistance. The noble and learned 
Lord then thanked their Lordships who, 
sitting on either side of the House, had 
expressed favourable opinions of the mea- 
sure of 1853. 

Lorv CRANWORTII rose, not to pro- 
long the discussion, but to clear up a doubt 
which had been cast upon a portion of the 
subject by the unfortunate wording of some 
of the clauses of this Bill. By the present 
law, although there was a power to issue 


Lord St. Leonards 





a special commission, the power was 
never exercised, and all Commissions were 
directed to the Master. The Master then 
gave notice to the alleged lunatic of the 
commission, and. informed him that if he 
pleased he could have his case inyegtj. 
gated by a jury. It appeared that in 541 
¢ases out of 561 mo such desire had been 
expressed. The words in the Bill were 
that every commission should follow the 
form in the sehedule, or, in other words, 
that every commission’ should be tried: by 
ajury. His noble and learned Friend on 
the Woolsack had explained that the in. 
tention was.that whenever a commission 
was to be tried by a jury, but not other. 
wise, certain proceedings should take 
place. The Bill would require alterations jn 
Committee to make it consistent with that 
meaning. He concurred in. opinion that 
those cases should be tried by one of the 
Judges of the superior courts, and that the 
proposed change would be a great improve- 
ment. At the same time, it would be very 
objectionable to say that all cases must be 
tried by a jury, and it would be extremely 
inconvenient that they should be ‘80 tried, 
unless some special circumstances required 
it- He would suggest whether it would 
not be better to say that the jury cases 
should be tried by one of the superior 
Judges or by the Lords Justices. That 
would be a far better mode of putting an 
end to the ‘present enormous expense than 
any enactment as to what might and what 
might not be given jn evidence. He could 
not agree with the proposal to limit the 
time oyer which the inquiry should extend 
to two years. It. might be necessary to 
show that certain symptoms now mami 
fested by the alleged lunatic had at some 
previous period been followed by severe 
lunacy; and to shut out evidence of that 
sort would be to defeat the objects of the 
inquiry. Neither could he agree thatit 
was either reasonable or safe to shut out 
medical testimony because there were 
some medical men who entertained very 
wild theories on the subject. Lunatics 
not under the care of the Great Seal could 
not be shut up without a certificate from 
two medicai men, and it was a most extra- 
ordinary thing to shut out that kind of 
testimony in the more important cases. If 
the eases were to be tried by the superior 
Judges, it might be safely left to them # 
say what weight should be attached to 
that testimony. By this he did not mean 
in any way to reflect on the manner m 
which the recent inquiry and other um 
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niries had been conducted by the learned 
Masters, though, with all deference to 
them, he was bound to say that they 
could not have the same authority over 
the counsel as a Judge of the superior 

from his position must have. 

Tat LORD CHANCELLOR pointed 
out that by a recent Act the certificate of 
the medical men must.state, not only their 
qpinion of the man’s insanity, but the 
fucts on Which they had formed that 
opinion. : 

Motion agreed to; Bill read 2* accord- 
ingly; and committed to a Committee of 
the Whole House on Fiyiday, the 2lst 
instant. 

House adjourned at Eight o’clock, 


to Thursday next, half-past 
Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, March 11, 1862. 


Mowres.}—-New Wait Issvep.—For Chepping 
Wycombe, v. Sir George Lenry. Dashwood, 
baronet, deceased. , 

Pusuic Birts.—1° Savings Banks ; Courts of 
Justice Building. 
2 Register of Voters. 


LECTURESIJIPS IN THE TRAINING 
COLLEGES.—QUESTION. 


Lorn ROBERT CECIL said, he wished 
toask the Vice President of the Commit- 
tee of Council, If it is intended, under 
the revised edition of the Revised Code 
toabolish any of the Lectureships in the 
Training Colleges, and, if so, when that 
abolition is to take effect ? 

Mr. LOWE: Sir, the Revised Code, 
with the intended modifications, does not 
propose to abolish the Lectureships in the 
Training Colleges. 


CHINA—THE TAEPINGS.—QUESTION. 


Coronen SYKES said, he rose to ask 
the Under Secretary of State for Foreign 
Affairs, Whether in the anticipated attack 
on the city of Shanghai by the Taepings, it 
isintended to preserve a strict neutrality 
between the Imperialists and the Taepings, 
due provision being made for the safety of 
the foreign settlements in the neighbour- 
hood of Shanghai; and whether there is 
ay foundation for a statement in a Paris 
baper—that the French representatives at 
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Shanghai have invited the English Au: 
thorities to join in military operations for 
the recapture of Ningpoo from the Tae- 
pings ? 

Mr. LAYARD: Sir, in answer to the 
question of the hon. and gallant Member, 
Ihave to state, that considering the great 
value of British property in Shanghai, 
amounting to many millions sterling; con- 
sidering the policy of the Taepings, which 
is a policy of destruction and extermina: 
tion} cohsidering that hitherto no system 
of Government has been established by the 
Taepings; and considering the vast amount 
of British property that would be destroyed 
if Shanghai fell into-their hands, Her 
Majesty’s Government have deemed it 
their imperative duty to give orders that 
Shanghai shall be protected by naval means 
from the attack of the Taepings. I am 
not aware that there is any foundation for 
the statement in the Paris paper alluded 
to by my hon. and galland Friend. No 
oa information has reached the Foreign 

ce. 


FORTIFICATIONS OF GREAT YAR- 
MOUTH.—QUESTION. 


Sir HENRY STRACEY said, he would 
beg to ask the Secretary of State for War, 
Ifit be the intention of the Government to 
carry out the purport of a Correspondence 
between the Mayor of Yarmouth and the 
Secretary of State for War, in 1859, rela- 
tive to rendering the Port of Great Yar- 
mouth in a proper state of defence ? 

Siz GEORGE LEWIS said, that the 
port of Great Yarmouth was not included 
among the places enumerated in the Sche- 
dule of the Fortifications Loan Bill, nor 
was it thougbt advisable to include Great 
Yarmouth in the Vote for fortifying com- 
mercial harbours in the Estimates of the 
present year. 


PUBLIC MONIES. 


Lorpv ROBERT MONTAGU rose, 
pursuant to notice to move the following 
Resolution : — 


“ That, in order to strengthen the check upon 
the Government in regard to issues of money for 
any public service whatever in excess of the sums 
voted by Parliament, as well as to secure the just 
appropriation of every payment voted by Parlia- 
ment to its proper account, a Committee be a 
pointed, to be annually nominated by Mr. Speaker, 
for the purpose of revising all Estimates or ac- 
counts laid before Parliament ; and that it be an 
instruction to the Committee to report in what 
way the present duties and powers of the Board of 
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Audit should be extended or changed, with a view 
to render such Board responsible to Parliament 
alone, and the head of it not second in rank to 
any of the permanent Officers presiding over other 
departments, and also to make the present system 
of audit available for the purposes of the public 
service ; and that it bea further instruction to 
such Committee to report to this House the exact 
period of the financial year when it would be de- 
sirable that the annual Estimates should be pre- 
sented to Parliament, so as to enable the neces- 
sary examination of such Estimates or accounts 
to be completed and reported upon by such Com- 
mittee before this House proceeds to sanction 
such Estimates or accounts by a vote of payment 
in Supply.” 

The noble Lord said, it would be in the 
recollection of the House that at the close 
of last year he moved, as an amendment 
on the second reading of the Appropri- 
ation Bill, that the Bill be not read a 
second time until it was printed and in 
the hands of Members. So that every 
hon. Member might have the opportu- 


nity of seeing for himself whether it con- | 


tained those checks and restrictions which 
are provided by the constitution. The 
Chancellor of the Exchequer recommen- 
ded him not to press that Motion; but 
expressed a desire that he should bring 
forward the subject at an early day of 
the present Session. His right hon. 
Friend the Member for North Wiltshire 
gave him similar advice, and said— 


“The proper mode of proceeding is to deter- 
mine the matter early next Session,” 


And said, that if he would 


**Move for a Committee for the purpose of ar- 
ranging the business of supply, he would be con- 
ferring an important service and deserve the 
thanks of the House.” 


The House expressed its concurrence 


in this recommendation. He therefore 
considered that an injunction had been 
laid upon him by the House to bring for- 
ward his Resolution at an early period of 
the present Session. It would certainly 
be a mark of great carelessness and neg- 


lect not to comply with wishes so clearly | 


expressed both by the House and by the 
two right hon. Gentlemen. Before pro- 
ceeding, however, he must guard himself 
against some prejudices which were likely 
to arise in the minds of hon. Members. 


He protested that it was by no means his. 


intention to move for a reduction in the 
effective force of army or navy. That 
was a totally different question, and need 


not be mixed up with the present mat- | 


ter of finance. It was a matter which had, 
year by year, to be determined by the 


exigencies of the ease, and urged by) 
i 


Lord Robert Montagu 
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the wisdom of the Executive. His 9h. 
ject was, that the funds should be 
| wisely applied, and so strictly appropriated 
jaccording to the wishes of Parliament, 
that the same effectiveness in army and 
navy might be maintained at a much legs 
cost and burden to the country. He did 
not wish to diminish their effectiveness, 
| but to accomplish a saving by means of 
a rigid system of expenditure. Nor, on 
| the other hand, did he desire to tie up the 
‘hands of the Government, or ‘leave them 
| without funds wherewith to meet any exi- 
| gency that might arise. The Resolution 
ihe now mived embodied no newfangled 
|ideas of his own, nor did he lend himself 
| to the theories of any enthusiasts out of 
| doors. The Resolution which he was about 
}to move had been taken word for word 
/from the Report of the Committee on 
| Public Monies ; and he wished to force the 
Government to adopt recommendations 
| which had been backed and enforced bya 
| distinct Resolution of the House. The 
| present was, therefore, not a party Motion, 
It attacked no Administration ; it only 
found fault with a system. He did ng 
hold any particular Ministry, nor any 
individuals before him, responsible for 
the evils which he believed to exist. He 
| did not, however, expect to receive from 
| the Government any support for a proposal 
so contrary to the traditions of Office and 
| antagonistic to the prejudices of those in 
| power; for it would limit the power and 
‘influence of the Administration. For 
‘many years a struggle had been going on 
_ between the House and the Ministry 
lof the day as to the management of 
the funds of the country. Whoever open- 
‘ed the Journals of the House would see 
' Motions and Amendments which were the 
marks and traces of the contest which 
had been carried on; as the maps of 
ancient Greece and Italy bore the Cross 
swords by every river and on every hill 
That contest had been the nurse and cra- 
dle of our liberty. It would not cease 
until the country ceased to be free, and re 
presentative institutions existed only in 
name. The power was constitutionally in 
the hands of the House. But the powers 
of the House had been gradually filehed 
away by the Administrations of the day. 
These usurpations had not advanced by 
‘great strides. They had been proceeding 
silently and quietly, by small and slow 
degrees. This might be thought strong 


| 


‘language, but he was supported in this 


view by the high financial authority of 
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5 man who had won his laurels in this 
House, and then maintained his reputation 
in another place ; a man who was known 
jo have the most intimate acquaintance 
with the subject, for he had long been 
Comptroller of the Exchequer, In a Par- 
jiamentary paper, No, 52, of the year 
1858, Lord Monteagle said — 

«J deny that such confidence in the Executive 
is, bas, or ought to be recognised in any free 
state. I deny that it has ever been, from the 
earliest times a principle adopted under the 
British Constitution. On the contrary, it is con- 
stitutional jealousy, and not confidence, upon 
which our institutions are founded, and on which 
the safety of the liberties of England depend.” 

Jn this sense the Treasury Memorandum 
of 1857, after asserting that the control 
and check on the Treasury is purely im- 
aginary, says that ‘‘a real check must be 
established instead of the imaginary one 
yhich is now supposed to exist.” This 
check, as afterwards developed, consists in 
“the Speaker as the highest officer of the 
House,” aided by an annually appointed 
Finance Committee. This was also the 
reeommendation of the Public Monies 
Committee. He had therefore suggested 
in his Motion that the Committee should 
beso appointed. In consequence, however, 
of reasons which the Speaker had commu- 
vicated to him in private, it was his in- 
tention to substitute for the words ‘‘ Mr. 
Speaker’ the words ‘‘ the Committee of 
Selection.” It might be asked, why not 
tllow this Committee to be nominated 
like other Committees ? But what would 
that amount to? Virtually to this, that 
the Government of the day would propose 
acheck upon their own expenditure— 
a Committee to look into their own ac- 
counts, But if the appointment were left 
to the other side of the House, then it 
would come to this, that the Opposition 
vould nominate a Committee to criticise 
the acts of the Government. It seemed 
tohim, therefore, that this duty should be 
vested in an authority entirely indepen- 
dent of all party and faction whatsoever. 
Hecould not, as he had already said, ex- 
pect a voluntary sacrifice on the part of 

Government ; neither could he expect 
support from the front bench on this (the 
Opposition) side of the House; neither 

the Government in esse nor the Go- 
Yemment in posse; neither from Gentle- 
wen actually in power nor from Gentlemen 
that expected that they any day might re- 
tive it. Yet there were right hon. Gentle- 
wen on this side who, whenever they were 
noflice, had plumed themselves on the way 





in which they conducted their administrative 
duties ; who had manifested their aceuracy 
and scrupulous exactness in the manage- 
ment of the funds ; and shown their desire 
conscientiously to carry out the wishes of 
Parliament ; and who, when out of office, 
were constantly bringing these questions. 
before the House and insisted upon fi- 
nancial accuracy being maintained, with 
the greatest importunacy which was pos- 
sible, without actually being troublesome 
to the Government. He trusted, then, 
that from some of those right hon. Gentle- 
men he might meet with a small modicum 
of support. Yet he rested his case prin- 
cipally upon the support of independent 
Members ; especially such of them as had 
gone down to their constituents, and been 
lavish in their promises and profuse in 
their pledges of financial reform and finan- 
cial retrenchment. Now was the time to 
fulfil those promises ; here was the oppor- 
tunity to redeem those pledges. He would, 
however, remind the Government that their 
responsibility is not less because the 
willingness to obey is strong. His object 
now was to explain the extent of the evils 
which he believed to exist, and then to 
show the remedies which at various times 
had been devised—the barriers of opposi- 
tion which had been raised against the 
usurpations of the Ministry. The first re- 
medy was the Appropriation Bill; that he 
would show had been sapped and under- 
mined, and had become nearly useless. 
Then there was the Audit Board; that 
had been overridden by the Treasury (as 
he should prove by the evidence which 
had been taken before Committees of 
that House), and was merely a delusion 
andasham. Then Committees had been 
appointed by the House; but their Re- 
ports had been shelved as soon as presen- 
ted, and their recommendations had never 
been regarded, He would first say a few 
words to make out his case, to make, as 
it were, the diagnosis of the disease. He 
would not enlarge much on the size of the 
Estimates ; for this was,a matter on which 
much had lately been said. He must, 
however, allude to this matter in a very 
cursory manner. From a Parliamentary 
paper lately given to Members, it appeared 
that the sums voted in Supply in 1835 
amounted only to £14,000,000 ; in 1840 
to £17,500,000; in 1850 they rose to 
£20,000,000, and in 1860 to no less than 
£45,500,000. The sums voted annually 
in Supply were now more than all the 
sums so voted during the whole reign of 
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William III.; they were fifty times as 
great as they were in any one year at the 
beginning of that reign. The Army Es- 
timates alone were as great as at the very 
height of that fierce struggle, when we 
had all the Powers of Hurope and America 
against us. Our peace was but war in mas- 
querade; it combined the costliness of war 
with the carelessness of peace. He would 
now state the Votes for the Army, Navy, 
and Civil Services, taking them at intervals 
of ten years. In the year 1839 the sums 
voted for the navy were £5,500,000 ; in 
1849, £7,000,000; in 1859, £13,000,000. 
The sums voted for the army in 1839 were 
£8,500,000 ; in 1849, £9,000,000 ; and 
in 1859, £13,000,000. Then the sums 
voted for the Civil Services were, in 1839, 
£2,500,000 ; in 1849, £4,000,000 ; and 
in 1859, £15,000,000. Mr. Laing, who 
had been Under Secretary to the Trea- 
sury, had shown iu his évidence before the 
Committee on Miscellaneous Expenditure 
not only that the Estimates had increased 
to a most incredible extent, but ‘that the 
increase had been progressive in a multi- 
plied ratio. Between the years 1851 and 
1856 the average increase was only at the 
rate of £200,000 a year; between 1856 
and 1859 it was £275,000; and in 1859 
it was £600,000. It became the duty 
then, if not the interest, of the House to 
ask itself why this should be. Why was 
the increase so rapid and 80 great? 
That question had been answered in the 
evidence before the Committee on Miscel- 
Janeous Expenditure. The simple auswer 
was, that Parliament had lost its control 
over the funds; that the control had been 
usurped by the Ministry of the day. That 
assertion he made, not upon his own autho- 
rity, but upon that of men of great weight 
who had been examined before Committees 
of the House. This control was lost in 
various ways; the scrutiny of Parliament 
was evaded by various means. He would 
allude in the first place to the system of 
balances. Mr. Laing, when questioned by 
Sir Stafford Northcote on that point before 
the Committee on Miscellaneous Expendi- 
ture, gave evidence to the following effect— 


“Ts it apparent in any account which is laid 
before Parliament ? No, it is not; unless in the 
Vote submitted to Parliament it may be men- 
tioned, as it sometimes is, in a note. 

“Is it the fact that, from the manner in which 
the accounts are published, Parliament is igno- 
rant of the fact that part of the apparent balance 
is already bespoken ? ms Undoubtedly, 
the fact is not brought under the cognizance of 
Parliament.” 


Lord Robert Montagu 
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Afterwards, in speaking of the Civil Se: 
vice, Mr. Laing is asked by— 


“ Sir Henry Wittovensy: Are you aware that 
a balance had been left in various ways unknown to 
Parliament until the Committee on public moni 
thade its investigation and reported? . . , 
was it not in consequence of that being found 


out that the sum of money of £66,000 was sy. 
rendered? Mr. Laine. No doubt.” 


In the evidence before the Committee of 
last year on Public accounts it was stated 
that as the balances were not surrendered, 
in the Civil Service, ‘* There is no means 
of checking the accounts.” In the Re. 
port various examples were given. There 
was a case one year of a balance of 
£43,000 remaining in hand from the Vote 
for Royal Palaces; and yet the Commis. 
sioner of Works came down to the House 
and asked for a Vote of £44,000, without 
stating that he had that balance. The 
whole of that £44,000 remoined in excess 
at the end of the year. That £44,000 
would, therefore, liave been much better 
left to fructify in the pockets of the tax. 
payers. The Minister had asked for it, 
without needing it, merely to have it in 
his hands, Again, there was another in. 
stance, though the particulars he did not 
recollect, in which there was a balance of 
£650,000, which was more than all the 
Expenditure under that head in the year, 
Of course such balances became very con- 
venient in the hands of an irresponsible 
power, and a useful cloak and sereen from 
the scrutiny of Parliament. It is then anin- 
portant question to ask how these balances 
are obtained ? how are they manufactured! 
It appeared from Mr. Anderson’s evidence 
last year that these balances were manufac- 
tured by every department asking for a sum 
greater than it would be likely to expend. 
He said, ‘‘Every department estimates 
with a view to be safe.” Mr. Laing was 
more precise, for in 1860 he stated in evi- 
dence that every department asks for 4 
Vote one quarter greater than the utmost 
which they thought they would expend. 
This being the fact, what was the result? 
What is the effect of this practice? It 
appeared in the evidence of Mr. Laing, 
that the Treasury could always order the 
withdrawal of the whole unexpended be 
lances. They were then put into the 
hands of the Paymaster General, increas 
ing the general balance at the Pay Offies; 
and then Mr. Laing was asked this qué 
tion, ‘‘That being so, might not the 
money be used for other purposes that 
the particular object for which the mone] 
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had been voted ?”’ and he answered, ‘‘ Yes, 
in the hands of the Paymaster General : 
when it got there, the appropriation of 
it could not be traced further.’”” That 
constituted the first means by which the 
qatrol of Parliament was evaded ; and 
et in the finance accounts of last year 
noaccounts were given under the head of 
arrears and balances, though it was by 
means of these balances that the control 
of Parliament was evaded. In fact, un- 
der that head all that was printed was 
this, “It is not considered necessary to 
print this class of accounts.”” He would 
now allude to another mode by which the 
control of Parliament was evaded — 
pamely, by transfers, or misappropria- 
tions. In these cases the control of Par- 
jiament is not only evaded ; its orders are 
directly set at nought and violated. Mr. 
Laing, in his evidence before the Commit- 
tee on Miscellaneous Expenditure, after 
allowing that the rule about appropriation 
is “rather elastic,” is asked by Sir Staf- 
ford Northeote— 
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“How soon is any application of one sum to 
smother purpose brought under the notice of Par- 
jiament?—If it were within the same Vote, I 
do not see that it would be brought under the 
notice of Parliament. 

“Sir Starrorp Nortacote: If therefore the 
Ministers of the day wished to expend a certain 
tum upon an object for which they were not likely 
toget the consent of Parliament, they might, by 
taking a very sinall sum for that object, and by 
taking unnecessarily large sums for other objects, 
weomplish the object without the knowledge of 
Parliament ?— ... Mr. Laryse: I do not know 
vhether what is suggested could be done to any 
largeextent. If it were done to a large extent, 
it would be almost certain to excite attention, 
especially if it were done for some unpopular 
0b) at the same time, theoretically 


making, it is no doubt possible to a certain 
extent,” 


And Mr. Anderson (chief clerk of the 
Treasury) gives similar evidence, that it 
i in the power of a department, by post- 
puing work for which money has been 
wied, to obtain funds for a work (to which 
1Vote of Credit has been specially applied) 
to set free part of that Vote of Credit 
for the purposes of another department. 
Infact, it would tius be quite possible to 
pend £200,000 on elections and no one 
vould know. The House recollected that 
tithe end of the Navy Estimates of the 
present year eight cases of transfer were 
wticed. This occurred during March last, 
vhen the House was sitting, and when its 
fnetion for the transfer might have been 
dtaived ; and it had the other night been 
VOL. CLXV. [rarrp series. ] 
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declared by the hon. Baronet the Member 
for Stamford that these transfers were ef- 
fected ‘‘so as to defeat the control of the 
House.’ This was in the debate on the 
Report of the Committee of Supply the 
other night. He had heard, but he did 
not know whether the statement was cor- 
rect, that when the right hon. and gallant 
Member for Huntingdon was Secretary for 
War, in 1858, finding the barrack accom- 
modation deficient, he inquired into the 
reason, and discovered that the £3,500,000 
which had been voted for that purpose 
during the four previous years, had been 
transferred or misappropriated before he 
came into office. Le had also heard that 
the gallant General, although he was most 
scrupulous in the management of his de- 
partment, and though determined that not 
a single Vote in his department should be 
exceeded, was obliged to propose a Vote 
for a large excess occasioned by the mis- 
management of those who had gone before 
him in the office. The next example of 
this evil system was the case of a whole 
department. The Woods and Forests was 
a department put openly and avowedly be- 
yond the control of Parliament. Mr, An- 
derson, in his evidence, stated that— 


“The accounts are laid before Parliament 
when the expenditure had been incurred, and 
there is no possibility of altering it. No pre- 
vious sanction of Parliament is given to the items 
of expenditure. lt is an account of money ex- 
pended over which the House of Commons has 
no control.” 


The building at Pimlico, as well as that at 
Sandhurst, which had recently been mat- 
ter of discussion, was an illustration of 
another way in which the control of Par- 
liament was evaded. That building was 
begun without the sanction of Partiament, 
and then a Vote was asked to pay for the 
expense. This Vote was objected to. 
Then the Minister said: This money has 
already been expended ; besides, there is 
a contract for the rest, and the contractor 
must receive a bonus to induce him to 
drop his contract ; theu you must pay for 
digging up what has already been built ; 
and this will amount to nearly the same 
as the whole building would cost. 
Another class of Votes placed beyond 
the control of Parliament was the class of 
Civil Contingencies. This appeared from 
the evidence of Mr. Laing, who stated— 


**There has been a tendency of late years, to 
put into Class 7 certain matters which might 
properly belong to other classes.” 
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Then he says that once a work gets into 
Class 7 it never gets out again. He is 
then asked by Sir Stafford Nort hcote— 


* Are not all sums expended on Civil Contin- 
gencies, expended without the control of Parlia- 
ment at all ?—Yes, no doubt; Civil Contin gencies 
is a fund which the Treasury has a discre tion to 
draw upon,” &e. 

“ Sir Srarrorp Nortacote: And therefore the 
effect of voting upon Civil Contingencies charges 
for services which might regularly be estimated, 
is this—that the control of Parliament over 
those services is practically destroyed ?— No 
doubt ; the Civil Contingencies should be con- 
fined as strictly as possible to matters which 
cannot be foreseen.” 


Such a convenient class for t he acquisition 
of power is, of course, made the most of. 
Mr. Laing is asked by Sir S tafford North- 
cote— 


“ Of late years the fact has been that the Trea- 
sury has spent more upon Civil Contingencies 
than the amount proposed ?—Yes ; I apprehend 
it will become necessary to transfer some large 
Votes to the Estimates, and yet take nearly the 
same sum for Civil Contingencies.” 


Hence this class is not only bad in itself, 
but is an abettor and pander to other 
classes. Thus— 


“*Sir Starrorp Nortucore: Is it not the case 
that the number of objects included in Class 7 
has grown from eight objects in 1848, to fifty- 
three objects in 1859 ?—Yes, that is so.” 


Also, Mr. Anderson says, that if we go 
on as we have done of late years, Class 
7 will soon absorb all the rest. Mr. Laing 
continues, that this is the class over which 
Parliament should exercise the strictest 


supervision. Yet it is passed at the 
close of the Session during the Dog- 
days ; and thus ‘this omnibus Class ”’ es- 
eapes all attention from Parliament. Mr. 
Anderson last year, in answer to a ques- 
tion put by Sir James Graham, defined 
Civil Contingencies as ‘‘ A fund to meet 
expenses which cannot be foreseen, for 
which no provision can be made and no es- 
timate prepared.’’ Yet he then says that 
«If this principle were adhered to, the 
residuum in Civil Contingencies would be 
very small indeed ;”’ for this class contains 
“‘a very small proportion of expenses 
which could not be foreseen, and for which 
no provision could be made, and no esti- 
mate prepared.’’ In the Report of the 
Committee of last year, various examples 
are given. For instance a chapel was 
bought in Paris ; the House subsequently 
refused to sanction the purchase, and the 
chapel was resold at a loss—the nation 
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being mulcted in the difference, Th 
Report says, ‘* This ought to have bee, 
brought to the knowledge of Parliament,” 
Then, there was the case of a sum of 
£37,500 given to the Monte Videan Gp. 
vernment, no one knows why; on this 
the Report says, ‘ This expenditure was 
incurred without the knowledge of Parlia. 
ment ; it might have been made from the 
Treasury chest, which would have brought 
it before Parliament.” Then, again 4 
sum was given to the King of Bony, 
so that ‘* The authority of Parliament was 
entirely defeated in the payment of that 
sum.” In short, as Mr. Anderson says 
in conclusion, this class of civil eon. 
tingencies should be discontinued, be. 
cause it is a fund with which such tricks 
ean be played. He should next advert to 
Votes of Credit. He had already alluded 
to them under the head of transfers, as 4 
means which helped the commission of 
such misappropriations. They were also 
in themselves a means of evading the con- 
trol of Parliament. It was a very great 
error to confound together Votes of Credit 
and Votes on Account. These are totally 
different things. The Committee on Pub 
lie Monies had recommended that Votes 
on Account should be taken * For such 


services as had already been sanctioned by fy 


Parliament,’’ in order to preserve Parlia- 
mentary control, and in order to prevent 
misappropriations. Such a confusion is 
not made in private affairs. If a trades 
man presents his account and asks for 
money on account the demand is thought 
very reasonable. But if a tailor, to whom 
you, Sir, owed nothing, came and asked 


for money on credit, in return for which §} 


he would engage to supply you with such 
clothes as he might deem suitable and 
necessary to your rank, position, and 
dignity ; you would think the tailor was 
making a most extraordinary and inde- 
fensible proposal. Yet this is what Min- 
isters constantly do. The Journals of 
this House show that our forefathers 
always resisted such a proposal. In 1675 
there was a Resolution that ** This House 
refuses to grant money to pay off 7 
sums spent in anticipation.”  Hatee 
mentions a later Resolution that ‘* Whose 
ever shal] advance money on the revenue 
shall be judged to hinder the sitting of 
Parliament ;’’ and also a Resolution 
against ‘‘ accepting tallies of anticipt- 
tion.” The Journals next show ¢ 

when William III. proposed that a Vote of 
Credit should be given him to the extent 
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of £1,000,000 for the purposes of carry- 
ing on the war in which he was engaged, 
the House came to a Resolution not to 

nt such a vote to a greater amount 
than £10,000. George I. also asked 
for supplies to. concert measures against 
the King of Sweden who was plotting 
yme mischief against this country. It 
was then urged that “It was unparlia- 
mentary to grant a supply before the 
oceasion was known, and an estimate 
of the expense laid before the House.” 
Jn 1727 a Clause of Credit was passed 
allowing Ministers to apply certain sums 
tomeet the exigencies of public affairs. 
The following Protest was then entered 
aa the Lords’ Journals :— 
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“Because it is inconsistent with that part of 
the Bill which forbids the supplies to be issued to 
any other purposes than those specified ; and ren- 
ders ineffectual that appropriation of the public 
money which the wisdom of many Parliaments 
has thought, and we are convinced ought to be 
thought, a necessary security against the misap- 


plication of it.” 


Preeedents are of use because they con- 
uin a judgment of the case apart from 
thepassions of the day. Here is another 
Protest, of still greater importance, aguinst 
a Vote of Credit for £1,200,000, in the 
year 1734— 


“Because it puts it in the power of a Minister 
to divert any of the Supplies to whatever pur- 
poes he shall see fit..... whereas A ppropri- 
iting Clauses were introduced to prevent the 
weret ill use of public money ; and every ten- 
dency of breaking through them is a just founda- 
tio for Parliamentary jealousy and inquiry ; and 
therefore we apprehend that we cannot answer it 
to the nation if we should acquiesce when such 
imovations are attempted... .. Monies are 
fanted always in consequence of Estimates laid 
Wore the Liouse of Commons, and for services 
weified .. . . . But this clause gives ministers 
neh a latitude to misapply the public money, that 
We apprehend it to be of the most dangerous 


consequence.” 


Votes of Credit, he might add, came into 
tmmon use during the war which we 
mged against France at. the beginning of 
te present century ; but then they were 
“companied by various restrictions and 
dstructions which clearly showed that 

Were, even then, regarded as a means 
eding Parliamentary control. Thus, 
lt, May mentions that ‘*‘ When a Vote of 
Credit is necessary in time of war, to 
ticips- Ar’ C™Mergencies,’ a message is sent 
Ne ‘ the Crown under sign manual to 
"Velb of beth Houses, which message is referred in 
° le Commons to a Committee of Supply. 


ne extent Hy... of Credit are manifestly, therefore, 
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another way in which the functions of the 
House are overridden and Ministers obtain 
irresponsible power and control. He had 
now shown the great evils which existed, 
and traced them all to this one source and 
origin; namely, the want of control by 
Parliament. He had also enumerated the 
various ways in which the supervision of 
Parliament was evaded. He confessed that 
it was merely a bald and meagre sketch— 
a mere outline. But those whofollowed him, 
who had a much more intimate acquaint- 
ance with the subject than himself, could 
fill in those darker shades, and add that 
heightened coloring which would make the 
picture more true, but at the same time 
more terrible. He was sure that, ex- 
cept through laziness and inertness, the 
House would not connive at such a sys- 
tem ; it would not abdicate its functions, 
neglect its duties, abuse its trust, and 
lose its due control over the funds. Sir, 
that people deserves a tyrant which has 
ceased to defend its liberties ; and those 
destroy representative institutions who 
sap the control of representatives. He 
would now allude to the barriers whieh 
had, from time to time, been raised 
against the usurpations of the Ministry 
—the remedies for the evils of which we 
now complain. With the view of secu- 
ring that control, recourse had been had, 
among other measures, to an  Appro- 
priation Bill. In its very infancy, the 
House showed the greatest anxiety con- 
cerning the funds, and strictness in ap- 
propriating them. He found, in Grey's 
Debates, tliat Mr. Sachevrell (who assisted 
Lord Somers in framing the Appropria- 
tion Clause at the time of the Revolution), 
asserted that as early as the reign of Ed- 
ward I, the money voted by the House 
was always strictly appropriated. At all 
events, there were statutes of the time of 
Richard II. and Henry 1V. by which the 
Supplies were appropriated. The Com- 
mons’ Journals contain a Resolution of the 
year 1624, to the effect that ** Monies 
mentioned in the Act of Subsidy shall be 
paid as first voted.” Lord Somers, also, 
mentions that one of the grievances, in 
the Declaration of Grievances of 1642. 
was, that ‘‘Sums of money intended for 
the guard of the seas are dispersed to 
other uses.” Towards the end of that 
century, as the Journals testify, Sir 
George Downing carried an Appropriation 
Clause by a large majority. And subse- 
quently Sir Thomas Littleton carried a 
Resolution that the money voted for ship- 
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building ‘is to be appropriated and applied 
only as specified,” and that “heavy penal- 
ties should be laid on all officers of the Ex- 
chequer, and on all through whose hands 
money shall pass which has been diverted 
from its original purpose.’’ During that 
debate Mr. Sachevrell said it was ** high 
treason to pay money to any other use 
than it was granted for.”” The House 
then ordered a Bill to be brought in to 
** appropriate the supplies pursuant to the 
several Votes.”” Sir Edward Seymour, 
Treasurer of the Navy, was also im- 
peached because he lent, for the use of 
the army, £90,000 which had been appro- 
priated to the navy. Such a transfer 
was deemed sufficient ground for impeach- 
ment. Soon afterwards, in 1689, the 
Ist of the reign of William and Mary, 
Lord Somers and Mr. Sachevrell were em- 
ployed to draw up Appropriation Clauses. 
The Appropriation Clauses, as framed by 
Lord Somers, contained the most minute 
and severe restrictions with respect to the 
application of the supplies granted by 
Parliament. Lord Somers’s Clauses are 
contained in 1 Will. & Mary, s. 2, ¢. i. 
(1689). The Appropriation Clauses (§ 45 
—53 and § 55) were not repeated in sub- 
sequent Acts, but were referred to in the 
following stringent terms (e. g. in6 & 7 
Will, II. e. 7):— 


“ And to the end the sums by this Act appro- 
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and also in Hatsell. ; 

In bringing the subject under the notieg 
of the House towards the close of lag 
Session, he had taken occasion to read 
the Appropriation Clause ; but the Chap. 
cellor of the Exchequer, in replying to 
the observations which he then made, re. 
marked that— 

“Tfany clause in particular was to be called 
‘the Appropriation Clause,’ it was plain that it 
was not the clause which the noble Lord (Lord 
Robert Montagu) mentioned, but the 10th Clause,” 


And that the Appropriation Clause he, 
moreover, called ‘* mere surplusage.” Yet 
Hatsell shows that this ** mere surplus. 
age’ is the Appropriation Clause, whieh 
our forefathers framed as the guardian 
and security for our liberties. He says 
also that— 

“ The strict appropriation of supplies was, at the 
Revolution, made part of that system of 
Government which was then established, for the 
better securing the rights, liberties, and privi- 
leges of the country.” 





Then, again, Mr. Hallam in his Constity. 
tional History, wrote as follows :— 

| “ From the Revolution the appropriation of the 
| supplies has been the invariable usage.” 

| And— 


“« By a clause annually repeated in the Appro- 
priation Act of each Session, the Lords of the 
| Treasury are forbidden, under severe penalties, 





priated may not be diverted or applied to any | from issuing money by any warrant, except for 
other purposes than are hereby declared and in- | that to which it has been appropriated.” 
tended: Be it further enacted by the authority | . 

aforesaid, That the rules and directions appointed | And he continues— 

and enacted in one Act (1 Will. & Mary, sess. 2. “A House of Commons would be deeply 
Cc. yw NG i osa oe tone and for the distribution | sponsible to the country if, through supine con- 
and application thereof and keeping distinct | fidence, it should abandon that high privilege 
accounts of the same and all other provisions, | which has made it the regulator of foreign cov 








pains, and penalties, and forfeitures, thereby 
enacted in case of diversion and misapplication 
of any money thereby appropriated, are hereby 
revived and enacted to be in force, and shall 
be practised, applied, executed, and put in use 
for and concerning the distribution and appli- 
cation of the said sums hereby appropriated as 
fully, amply, and effectually as if the same were 
here again particularly repeated and re-enacted.” 


This clause was afterwards discontinued, 
and the following of milder form, was sub- 
stituted :— 


“ The said aids and supplies provided as afore- 
said shall not be issued or applied to any use, 
intent, or purpose whatsoever other than the uses, 
intents, and purposes before mentioned or for the 
other payments, appropriation, or application di- 
rected to be made or satisfied thereout by any Act 
or Acts or any particular clause or clauses for 
that purpose contained in any other Act or Acts 
ef this Session of Parliament.” 


That is the clause which is given in Mr. 
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| nections.” 
| Such were the opinions of eminent autho- 
‘rities with respect to a clause which the 
Chancellor of the Exchequer had charac 
|terized as ‘mere surplusage ;” but he 
thought he had said enough to show the 
| House that the view of the right hon, 
| Gentleman was hardly correct. Thus the 
| House of Commons in its infaney bad 
| struggled for the strict appropriation of 
| supply; in the days of its strength it car 
ried these restrictions with a high an 
severe hand; in the days of its decrep! 
‘tude and decline we may expect it to re 
| gard lightly the result of our forefathers 
struggles, and part with the sgis of 0 
liberties. At the beginning of the preset 
century the House of Commons, not con 
tent with the Appropriation Bill, passed 


| Resolution to the effect that to apply, 4 
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the navy, money voted for the army, or! Parliament ordered that this sum should 
rice versd, was a misdemeanour and a| not be exceeded, and granted the money 

gs violation of the Appropriation Act. |on that condition. Yet the Government 
In 1846, however, the House agreed to a had exceeded it. Another remarkable 
Motion permitting the transfer of money | case was that of the Vote for iron ships. 
from one service to the other; but that | At the end of the Session, Ministers came 
yas to be done only where a surplus was | down to the House with a special Bill, 
applied to meet a deficiency. This Mr. {| and represented that, in consequence of 
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Anderson stated in his evidence last year | the measures taken by the Emperor of 


he also said that the practice was illegal, 
and that this Resolution was passed to 
suit an illegal custom. Yet the change 
thus introduced led to great abuse, as in 
the case of a recent Vote for iron ships, 
every farthing of which was devoted to 
the purchase of military stores ; in which 
case there could not be said to have been 
a surplus. In 1843 the conscience of the 
House was smitten, and the consequence 
was the passing of a Resolution— 


“When a certain amount of expenditure for a 
particular service has beén determined upon by 
Parliament, it is the bounden duty of the depart- 
ment which has that service under its charge to 
take care that the expenditure does not exceed 
the amount placed at its disposal for that pur- 

” 


This Resolution overrides that of 1846 
The latter permitted transfers between 
navy and army, if one service had ex- 
ceeded the Vote and the other had a 
balance: in such a case, and in such 
alone, the Resolution of 1846 was opera- 
tive; for that Resolution allowed the 
application of surpluses to meet de- 
fciencies. The Resolution of 1849, on 
the other hand, altogether debars all de- 
fciencies. Yet, the Resvlution of 1846 
is inserted as a clause in the Appropria- 
tion Bill to this day, because it gives 
4 greater power to the Ministry ; while 
that of 1849 is entirely forgotten, and 
has become a dead letter. In the first 
Session of 1857, and again in the se- 
cond Session of 1859, the Appropriation 
Clause was left out of the Appropria- 
tion Bill. The result in 1860 was 
that there were 11,500 more men in the 
amy than Parliament had voted, and 
the military expenditure exceeded by 
41,000,000 the sum which had been 
granted by Parliament. The sum spent 
® miscellaneous services, moreover, ex- 
teeded the Votes by £310,000; it was 
£860,000, instead of £550,000, the 
mount sanctioned by Parliament. Yet, 
Mvoting the Supplies, the form is as fol- 


“That a sum not exceeding £550,000 be ap- 
to miscellaneous charges.” 





the French to create a gigantic fleet, it 
was absolutely necessary that we should 
instantly provide ourselves with a certain 
number of iron ships. They said the 
matter was one of great urgency; and at 
their request the House hurriedly voted 
£250,000 for iron-clad vessels. Next year 
the House found, to its astonishment, that 
not a single penny had been spent on iron 
ships, but that the whole £250,000 had 
been expended on military stores. Then, 
again, the sum of £519,000, which had 
been voted for transports, was also in the 
same year spent on military stores ; and 
yet large sums had been specially devoted 
by Parliament, that same year, to the pur- 
chase ofthe most profuse amount of mili- 
tary stores. The next remedy which 
had been framed was the Audit Board; 
but that Board was a mere sham. Par- 
liament, no doubt, had invested it with 
ample powers; but the Board was laughed 
to scorn by the Government. The Board 
did not audit the accounts of a single 
department. Mr. Rowilly, the Chief 
Commissioner of Audit, was asked the 
following questions by the Committee on 
Miscellaneous Expenditure :— 

“ And practically the Audit Office has no check 
pon the expenditure of the Secretary of State at 
yar; . . . oris there practically any detailed 

check upon the expenditure which the Secretary 
at War makes?—Mr. Romilly: There is not in 
our office; . there is virtually no check, 
except in the department itself.” 


Then, after saying that there is no check 
by the Treasury, he is asked— 


“T think you stated that the Chancellor of the 
Exchequer signed the account which the Board 
puts before him, as a matter of course ?— Yes, 
And he makes no examination of it at all ’— 
No, certainly not.” 

Of course, in saying this, he did not 
mean to impugn the right hon. Gentle- 
man who now fills the office of Chancellor. 
Every one knows that this right hon. Gen- 
tleman is exceedingly conscientious and 
scrupulous. He trusted the House would 
remember that he did not blame any in- 
dividuals, but only the system ; and when- 
ever he meutioned ccrtain offices, he did 
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not allude to the persons who fill those 
offices. 


“You do not get all the accounts from the 
Commissioners, do you ?—No, we do not get the 
accounts from the Civil Service Commissioners. 
How are the receipts for Civil Contingencies pre- 
sented to you ?—We do not examine the accounts 
of the Civil Contingencies. Do you see an ac- 
count of the expenditure incurred on account of 
apecial missions, such as . .. . Lord John Rus- 
sell’s mission to Vienna, or Mr. Cobden’s mission 
to Paris ?—No.” 


From all this, the only conclusion which 
can be drawn is that which even Mr. 
Romilly himself is constrained to draw— 
namely, that the House of Commons and 
the people of England are deceived. 


“So that if the House of Commons or the 
public imagine that the whole public expenditure 
goes through the Audit Office, they are greatly 
mistaken ?—Greatly mistaken.” 


Now, how is this? Parliament settled 
ample powers on the Audit Board, by the 
Act of 9 & 10 Vict. c. 92; yet those 
powers of Parliament are laughed to scorn 
by Ministers. Mr. Romilly says that they 
“cannot apply to any Secretary of State 
the power which Parliament has given 
them ; for the Secretary of State, backed 
by the whole power of the Treasury, only 
laughs at them.” He continues to say, 
** We have no control over the accuracy of 
the items.’”’ Then again, with regard to 
the Secret Service Money, ‘*‘ We do not 
see any of the particulars.” So that of 
all these various departments the accounts 
of none are audited. In fact, the Audit 
Board is a mere figment or Guy Fawkes, 
Mr. Anderson corroborates this statement 
in his evidence before the Committee of 
Publie Accounts; for he says, that out of 
£46,000,000 of expenditure the accounts 
of £40,000,000 are not audited by the 
Board, but only by the departments which 
authorize the expenditure. The Act pre- 
scribes that all papers, accounts, d&c., shall 
be sent to the Audit Office. Now, how is 
this law obeyed? Mr. Romilly is asked— 


“Do not the Treasury send all accounts to you? 
—Certainly not ; a very large part of the public 
accounts of the kingdom do not come before us. 
The accounts of the several Secretaries of State 
and a great many others we never see; . . . 
the circumstances which may induce the Treasury 
to decide in favour of sending some accounts to 
the Audit Office and of withholding others are of a 
kind that can only be known to the officers of the 
Treasury. I am really unable to state what 
the circumstances are which induce the Treasury 
to send some accounts to us and withhold others. 
It rests altogether with the Treasury; they have 
an absolute discretion in the matter.—Then, in 


Lord Kobert Montagu 


{COMMONS} 
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fact, the Board of Audit is little more thay the 
right hand of the Treasury for conducting a ogy. 
tain service ?—In many respects this is so.” 


Nor was that all. Mr. Macaulay, anothe 
of the Audit Commissioners, stated that 
when the Audit Office disallowed an ag, 
count, the Treasury frequently allowed jt; 
that the power substantially rests with the 
Treasury, and the powers given by Parlig. 
ment are practically of no avail against the 
Treasury. Commissary General Power 
also said, ‘‘that so far from the checks 
on improvident expenditure being strength. 
ened by modern changes, they have been 
weakened.’’ The Audit Board was con. 
sequently worse than useless, for not only 
did it not examine all the public accounts, 
but it had to stand godfather for the evil 
deeds of the Treasury. There was a Re. 
solution passed by the House in August, 
1860, which was recited in the Report of 
the Select Committee on Public Accounts, 
That Resolution had been moved by the 
right hon. Baronet (Sir Francis Baring) 
the Member for Portsmouth; it was to this 
effect, ‘‘that the appropriation and audit 
of monies voted for the Civil Service Es. 
timates is insufficient, unsatisfactory, and 
require early amendment.”” The conelw 
sion of the Report of the Committee of 
last year was in these words, ‘* Your Com. 
mittee may be permitted to express a hope 
that another year will not pass without the 
application of a remedy to a state of things 
which the Resolution of the House has 
declared to be insufficient, unsatisfactory, 
and requiring early amendment.” The 
Resolution moved last year by the right 
hon. Gentleman the Chancellor of the 
Exchequer he had promised should have 
become a Standing Order; but that had 
not yet taken place. Besides, the Com- 
mittee last year were ordered only to con- 
sider audited accounts; yet in their Re- 
port they had stated distinctly that the 
Audit Board was practically useless, the 
accounts virtually not being audited at 
all. Hence that Committee did not meet 
the requirements of the present case. The 
Treasury Minute of 1858, issued while 
the right hon. Gentleman the Member for 
Buckinghamshire was Chancellor of the 
Exchequer, would have carried out the 
whole of the Report of the Public Monies 
Committee; for it is, in fact, framed in the 
very words of that Report. He then alto 
stated his intention to bring in three Bill 
to secure to the Audit Board the necessary 
powers, and to make it independent 4 
the Treasury. No doubt, the right hon, 
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Gentleman would have fulfilled his promise 
bot for that unlucky Congress at Willis’s 
Rooms, when the noble Lord opposite held 
out his hand and lifted the noble Lord the 
Member for the City of London on to the 

form. The one then stood for repre- 
sentative Reform and the other for finan- 
cial Reform, and their two hands were 
joined together, of course sine cerd, in 
the utmost sincerity. Now, how much of 
the former have you ever got? They 
all knew where representative Reform had 
gone to; it had gone to the — “‘other 
place.” _At least the representative of 
representative Reform had gone there. 
And now, how niueh financial Reform will 
you get? Nay, how great a security for 
fnancial accuracy shall we get? for that 
jsall we want. Where is that going to?— 
Well, he hoped financial Reform would go 
the other way. But as yet, far from get- 
ting financial Reform, they could not even 

financial accuracy. What was desired 
was, that the Report of the Committee on 
Publie Monies should be carried out, and 
that the powers delegated to the Audit 
Board shonld not be laughed to scorn. 
He next referred to the remaining remedy 
which had been devised—namely, the va- 
tious Committees that had been appointed 
from time to time to take into considera- 
tion the Estimates. There had been Com- 
mittees, as proved by the Commons’ Jour- 
nals, to inspect the navy, the ordnance 
and stores, to audit accounts, to search 
for frauds, to investigate the application 
of public monies and the employment of 
stores. Some of these Committees had 
brought to light abuses and gross misap- 
plications of the public monies which had 
never been suspected. Then there were 
Commissioners appointed by the House to 
inquire into mismanagements in the cloth- 
ing for the army, into contracts for cloth- 
ing, into the selling of old uniforms; and 
also, “to inquire whether the good hus- 
bandry and economy so much talked of” 
was really carried into these departments. 
Then, in the reign of William III. the 
Navy Estimates were referred to a Com- 
mittee of seventy-seven Members, and the 
Army Estimates were referred to a Com- 
mittee of fifty-one Members. Yet he must 
remark, that that King was a most power- 
ful and somewhat despotic monarch. In 
these days we have not to dread the des- 
Potism, or guard against the prerogatives 
fa monarch. We have to defend our- 
telves against the far more insidious and 

gerous usurpation of power on the 
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part of a Ministry which wields both the 
Crown and the House in order to carry 
out its own objects. A few years later 
(in 1697) Sir Thomas Littleton made 
a Motion, ‘‘that all Estimates and ac- 
counts and the state of finances should 
be referred to a Select Committee of fifty- 
two Members.”’ The Estimates were again 
referred to a Select Committee in: 1848, 
The Committee of Public Monies was ap- 
pointed in 1854. Mr. Anderson said of 


Monies. 


their Report, in his evidence last year— 


“T think the recommendation contained in the 


| Report of the Public Monies Committee is the 


best and the most practical, and I think it is 
the only working arrangement that we can really 
carry out.” 


He (Lord ‘Robert Montagu) then showed 
that the terms of his own Resolution were 
entirely consistent with and, indeed, bor- 
rowed from the Report of the Committee 
on Public Monies, by reading out the 
clauses in his own Resolution, and he 
corresponding clauses in the Report of 
the Public Monies Committee. He had 
shown the rapid and vast increase of the 
Estimates, the reckless and careless ex- 
penditure, and the loose application of the 
public monies, The first opposition which 
had been raised was the Appropriation Bill; 
but that had been castrated, mutilated, and 
bereft of all useful powers. The second 
barrier was the Audit Board; but the pub- 
lic were deceived therein. Government had 
worked windward of it, took the wind out 
of its sails, and left it sagging and drifting 
helplessly to leeward. The third security 
was in Committees; but their Reports were 
never listened to by the Ministry, and the 
evidence which they had collected was 
quickly shelved. The deaf adder stoppeth 
her ears, charm the Committees never so 
wisely. If the Ministers were responsible 
this would be of no great moment. But 
the Ministry were not really responsible, 
and the House had no real control over the 
public monies, Responsibility of Ministers 
was a term which had been accepted with- 
out investigation, and had become current 
without thought, If the evidence be- 
fore all those Committees proved anything, 
it proved that Ministers were not respon- 
sible. The Chancellor of the Exchequer 
might feel fettered; but it was only 
by a moral responsibility. He complained 
that such a thing was beneath a great 
nation, that it should depend on the moral 
character, or even the daily whim, of its 
Chancellors of the Exchequer. He would 
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read three lines from M. Fould, the great 
Finance Minister of France. He said— 


‘For my part I attach the greatest importance 
to the system of transfers. I see in it the only 
practicable and effectual means of securing the 
public service in the absence of the Legislative 
Body.” 


That is the secret of the whole system of 
evil of which we complain ; it springs 
from a desire to govern without the House 
of Commons. It would be for that House to 
say whether they would lazily resign those 
powers which the Constitution had given 
them. Todo such a thing would be like 
the act of the doting old King Lear. 
But to part with powers which had been 
intrusted to us, and committed to our 
care and safe keeping, would, brand us 
black with dishonour and foul with bad 
faith. He did not think further argument 
was necessary. If it were, he would use the 
words of the right hon. Gentleman opposite 
(the Chancellor of the Exchequer). He 
could not, he would not dare to use such 
words on his own authority, or to hint 
at such an awful possibility as that which 
the right hon. Gentleman asserted. On 
the 16th of August, 1860, speaking of 
the ‘‘lamentable and deplorable state of 
our whole arrangements with regard to 
public works,’ he said— 

‘**Vacillation, uncertainty, costliness, extrava- 
gance, meanness, and all the conflicting vices 
that could be enumerated, were united in our pre- 
sent system, The money of the country 
was wasted. Ile believed such were the evils of 
the system that nothing short of a revolutionary 
reform would ever be sufficient to rectily it.” 


He did not think they had yet come to 
that pass. Ile thought a remedy might 
be applied without the necessity for revo- 
lution. 
made; such abuses cannot go on; the 
public will force reform upon you. If it 
be done at once, it might be accom- 
plished in a spirit of moderation and 
calmness ; but if the remedy were delayed, 
it would become the deed of violence and 
intemperance. It would now be the work 
of judgment and reason, because passion 
had not been called in; but if it be 
forced upon you by a ferment in the pub- 
lic mind, the result will be the victory of 
passion and the reward of insubordination. 
Cardinal Alberoni said— 


“ We submit to boundless taxes, which the idea 
of liberty alone renders supportable.” 


Sir, ideas quickly fade when there is no 
reality to correspond. 


Lord Robert Montagu 


{COMMONS} 


Yet, Sir, these reforms must be | 





In order that that 
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idea might be made a reality, he would 
now place his Resolution in the Speaker's 
hands, and commit it to the care ot the 
House. But he would beseech the House 
to remember one thing—that the control 
of the purse was the source of power, and 
that the Exchequer was the battle-fiel 
of liberty. The noble Lord concluded by 
moving his Resolution, substituting the 
words ‘‘ Committee of Selection” for 
“Mr. Speaker.” 

Motion mad*, and Question proposed, 

Sir FRANCIS BARING said, that ag 
the noble Lord (Lord Robert Montagu) 
did not appear to anticipate any assistance 
either from the Government in esse op 
the Government im posse, he (Sir Francis 
Baring) as chairman of the Public Monies 
Committee, might perhaps be allowed to 
ask the House to consider what would be 
the real effect of the Resolution proposed 
by the noble Lord. The House was to 
consider whether the proposal of the noble 
Lord was likely to produce the good re. 
sult which he appeared to anticipate from 
its adoption. He (Sir Francis Baring) 
was firmly convinced that that proposal, 
if adopted, would rather tend to throw 
difficulties in the way of the improve 
ments, which he, together with the noble 
Lord, earnestly wished to carry into ef- 
fect. He would not follow the noble 
Lord through all the arguments he had 
adduced with respect to the evidence 
brought before the Public Monies Com- 
mittee, but the noble Lord had forgotten 
to state that every one of the points 
which had been touched upon by the noble 
Lord had been fully considered by that 
Committee, and that they had themselves 
recommended certain remedial measures. 
Every possible evidence that could be 
brought forward on the subject had been 
adduced before the Committee, and there 
was no necessity for any further informa 
tion. What was wanted, therefore, was 
not the appointment of another Commit- 
tee, such as the noble Lord now proposed, 
but that the recommendations of previous 
Committees should be fairly carried out. 
The Committee on Public Accounts, which 
sat last year, had gone carefully through 
four different heads of the Estimates, and 
had made a series of recommendations, 
some of which required the passing of an 
Act of Parliament to enable them to be 
practically adopted. That had already 
been done, and he believed that consi 
derable progress had been made in giving 
effect to the other suggestions of the Se 
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ject Committee. He alluded to the re-| from the practice adopted by hon. Mem- 
commendations with regard to the Civil | bers of bringing forward all sorts of pre- 
(Contingencies and the Public Works. The | liminary discussions upon the question of 
resent proposal would, however, throw | going into Committee of Supply. The 
impediments in the way of the benefi- noble Lord’s Resolution appeared to con- 
cial change which he desired. The noble | template an examination of the Estimates 
[ord’s speech was not wholly free from} by his proposed Select Committee pre- 
a political tinge. He accused the Govern- | vious to their consideration by the House 
ment of being always hostile to improve-| in Committee of Supply. Was the House 
ment, and always baulking the House of| prepared for such a change as that? 
Commons in this matter. Now, he was| Would they hand over the Estimates to a 
bound to say that almost every improve- | Committee? and what would be the re- 
ment in the public accounts had origi- sult? In the year 1848 the House had 
nated with the Government. The late Sir; two Committees on public expenditure 
James Graham, when a Minister, had in- sitting; but, so far from concluding their 
troduced that most material check, the Ap-| work within ‘the year, they had not 
propriation Audit. If hon. Members, in- completed it at the end of the second 
stead of declaiming against the Govern-| year. He did not believe it possible for 
ment, would look to what it had been any Committee to do the work which 
doing, they would find that the headsofthe would be imposed upon them by this 
diferent departments had done their best Kesolution. He had lately heard an an- 
tointroduce a better system of accounts. nouncement from the Chancellor of the 
The improved arrangements in respect to Exchequer, that the Government were 
the Army, the Ordnance, and the Trea- carrying into effect the recommendations 
sury chest had ail originated in the pro- of the Committee on Public Monies. If 
posals of the Government. No doubt there there were on the part of the Govern- 
bad been some delay, although not lat- ment that anxiety which some persons 
tely, in carrying out the recommenda- attributed to them to do nothing to im- 
tions of the Select Committee; yet it prove the public accounts, the Resolution 
should be remembered that the delay had of the noble Lord would furnish them with 
ina great measure been occasioned by the a very good excuse for doing so. They 
changes of Government and to the still might say, “‘As you have adopted this 
more frequent changes in the office of Resolution, we cannot proceed to carry out 
Secretary to the Treasury which had oc- the recommendation of the Public Monies 
curred of late. Then, moreover, the task Committee; we cannot make any change 
to be accomplished was by no means an while this new Committee is sitting.” 
easy one, but at present progress was All improvement would thus be stopped, 
being made in the right direction. What and he very much questioned whether any 
were the remedies suggested by the noble Member of the new Committee would live 
lord? The noble Lord suggested that a to see any of the suggested improvements 
Committee should be appointed to per- carried into effect. He could not be ac- 
frm certain duties enumerated in the cused of want of interest in the present 
Resolution. They were to consider how question, for it was chiefly owing to a 
the present duties and powers of the Motion he had the honour of bringing 
Board of Audit should be ‘extended or forward that the Public Monies Committee 
thanged so as to render that Board respon- had been appointed. He opposed the pre- 
tile to that House alone. That would sent Motion just because he thought the 
titail the consideration of the whole ques- effect would be directly the reverse from 
tim of the audit and the working of the that expected by the noble Lord. It 
Audit Board. Next, the noble Lord pro-| was all very well to compare the pre- 
posed that his Committee should report as sent high rate of expenditure, which for 
othe exact period of the financial year several reasons was a necessity, with that 
vhen it would be desirable that the an-. of former periods; but hon. Members must 
mal Estimates should be presented to Par- | remember that never in any former or more 
lament. Now, that was just one of those economic period had there been so many 
dificult questions which the House had so checks upon the public accounts as there 
tien considered, and on which Commit-|! now were. It had been said that the 
teshad reported; but as to the inconve-| House never refused a Vote. That might 
uence of the Estimates not being voted | be the case, but no one could deny that 


tilJuly, that evil arose, to a great extent, the knowledge that the Estimates would 
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be criticised in that House, had a great in- 
fluence on the expenditure of the different 
departments. He was most earnestly de- 


sirous that a generally satisfactory system 
of accounts should be in operation in all the 


public departments, but he did not see that 


that object was to be attained by adding | 


half a dozen blue-books to the shelves of 
the library. The Government were not 
the only parties answerable for the present 
heavy expenditure. There was one ac- 
count which, if furnished to the House, 
would afford some rather curious informa- 
tion. If hon. Members had before them 
a return of all proposals for additional ex- 
penditure made from time to time by non- 
official members, they would be astonished, 
not at what the Government had done, but 
at what they had not done. He believed 
that the proposal of the noble Lord would 
throw great difficulty and delay in the 
way of what was now being done to give 
effect to the recommendations of the Pub- 
lic Monies Committee, and he therefore 
could not give it his support. 

Sir GEORGE BOWYER remarked, 
that having been one of the Members of 
the Public Monies Committee, and having 
attended its sittings with great care and 
attention, he was anxious to say a few 
words on the subject. He believed that 
the appointment of that Committee was due 
to a speech he had made in Supply. He 
remembered that the view taken by the 
Chancellor of the Exchequer of that day 
(Sir George Lewis), who represented the 
Government on that Committee, and also 
by the late Mr. Wilson, was that the 
ancient and constitutional control exer- 
cised by the Exchequer was useless, and 
caused delay in the management of the 
public affairs. Mr. Wilson stated an 
opinion to this effect—that the public 
money ought to be paid into one ac- 
eount at the Bank of England, and that 
the Treasury should have unlimited power 
to draw on that account, subject only to 
the control of that House. A great deal of 
evidence was taken by the Committee, and 
the result thereof was decidedly opposed 
to the opinion he had just cited. His 
own opinion was, that this constitutional 
control, so far from being relaxed, should 
be strengthened, as affording a means of 
ensuring the application of money to the 
particular service for which it had been vo- 
ted. Without this control the supervision 
exercised by that House would be entirely 
useless. With regard to what his noble 
Friend had said on the subject of Trans- 


Sir Francis Baring 


{COMMONS} 
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fers, he believed that unless those Tram. 
fers were allowed it would be almost ng, 
cessary to keep a separate Banking Ay 
count for each department, and that the 
balances in the Exchequer would be , 
necessarily and inconveniently diminished, 
The great care should be that the totals 
should not be exceeded. The control of 
Parliament by the appropriation of monigg 
could only be carried into effect by the 
control of the Exchequer over the issue of 
public monies. But the moment the 
monies were issued from the Exchequer 
that control was at anend. The problem 
was, how the appropriation and applica 
tion of the monies could be ensured after 
that. That problem could only be solved 
by a proper system of auditing the pub. 
lie accounts, and the evidence given be 
fore the Committee had proved that this 
Audit was at present in a most unsatis 
factory state. Every public department 
ought to have all the powers necessary 
to enable it to discharge the duties in- 
trusted to it. But the Board of Audit 
had not those powers ; it was subordinate 
and practically impotent. The Board of 
Audit should not be a subordinate depart 
ment of the Government; it should por 
sess the same powers as in France ani 
other Continental Countries was vested in 
the Court of Accounts. It should hav 
power to summon persons and call for 
documents. It should have power t 
punish the persons who did not produce 
the Documents, by committing them to 
prison. If it possessed those powers, it 
would be really efficient, and have con- 
tro! over its own business. The Seere. 
tary of State as well as the Chiefs of other 
departments should be bound to account to 
the Board. 
had no power to enforce the production 
either of persons or papers, but was treated 
as a subordinate department of the Gover 
ment, and the Secretaries of State were not 
considered to be subject to the authority 
of the Board. So, if the Board of Audit 
found that even malversation and pec 
lation had been committed, all it could do 
was to surcharge the accountant and send 
back the account, which, however, might 
be delayed for any period of time. The 
Board must then report to the Treasury, 
and they would instruct the law Officer 
of the Crown to take proceedings. The 
Board ought to have the power of distr 
buting its own work, At present a number 
of accounts came in together, and a great 
press of business was the consequenet, 






The Board of Audit, however, 


eo &s= -= =s «e he ee et Os 


SBPFRSSSePF KA SESE SE PSS SSS BP eee owt ee 


1332 


se Tran. 
Imost ne. 
nking Ae. 
| that the 
id be um 
iminished, 
the totals 
control of 
of monieg 
ct by the 
le issue of 
ment the 


sured after 
be solved 
the pub- 
given be, 
d that this 
st unsatis. 
lepartment 
necessary 
duties in- 
| of Audit 
ubordinate 
> Board of 
ate depart. 
hould pos 
‘rance and 
3 vested in 
nould have 
call. for 
power to 
ot produce 
x them to 
powers, It 
have con- 


sver, might 
time. 


hel ¥as totally different. 


1333 Public 


ghile at another time there was no possi- 
bility of getting the accounts in. The 
Board of Audit ought to have the power 
of making orders on accountants, require- 
ing them to bring in their accounts at 

r times, and of enforcing such or- 
ders; and also of compelling accountants 
to appear and answer queries, and pro- 
duee vouchers without unnecessary de- 
ly. Then the Board would have the 
control of its own business. He trusted 
the Chaneellor of the Exchequer would 
tell the House that some steps had been 
taken by the Treasury to carry into effect 
the recommendations of the Committee and 
to make the Board of Audit more efficient. 
Ifit were intended to leave the Board in 
its present state, it would be better to get 
rid of it altogether, seeing that its machi- 
nery was very expensive, while it afforded 
po real security to the public. 

Mr. PEEL said, that the House would 
be led into error if it attached implicit 
credence to what had been stated by the 
noble Lord as to the authority attaching to 
the Resolution he had moved. The noble 
lord had told the House that the Resolu- 
tin was word for word copied from the 
reommendations of the Public Monies 
Committee. He could not have claimed 
higher authority for his Resolution, for, 
cmparatively short as was the time 
that had elapsed since that Committee 
made its Report, most of its recommen- 
dations had been carried into effect 
tither by the Government or by Act of 
Parliament. The recent changes made in 
the constitution of the Pay Office, in re- 
gard to Exchequer Bills, the extension of 
the appropriation audit to the Revenue 
Accounts, and the appointment of a Com- 


B mittee of that House last year for the 


purpose of examining and revising the Au- 
dited Accounts—all these innovations had 
ben adopted in pursuance of the recom- 
nendations of that Committee, and showed 
the just authority that belonged to their 
Report. He thought, however, that Com- 
uittee would find it difficult to recognise 
inthe Resolution of the noble Lord any re- 
tommendations of their own ; for although 
the words were the same, the sense thereof 
The noble Lord’s 

lution consisted of fragments of sen- 
tees which had been extracted from 
the Report of the Committee, and blended 
hgether with a total disregard of the 
tise and the context of the passages 
fm which they had been taken. The 
uble Lord read two passages from the 
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Report, the first two or three lines of 
which were in conformity with the first 
two or three lines of the noble Lord’s 
Resolution. The Committee then went on 
to recommend that some officer from the 
Audit Board should be placed in the Pay 
Office to follow the payments that were 
made. The noble Lord omitted the re- 
commendation founded on the reasoning of 
the Committee and substituted a proposi- 
tion of his’ own, that a Committee of the 
House of Commons should be appointed 
for that purpose. Then, again, the Com- 
mittee recommended that a Select Commit- 
tee should be appointed for the purpose of 
revising the Audited Accounts. But what 
was the proposition of the noble Lord? 
The noble Lord had proposed that the 
Committee should not only revise the Au- 
dited Accounts, but also the Estimates. 
He need not further remark on that point 
than that this Resolution had no claim to 
be entertained favourably on the ground 
of authority, and that if it were at all 
admissible it must be upon its own merits. 
The subject upon which the noble Lord 
had spoken was of a very complicated and 
technical nature, and he (Mr. Peel) was 
not ashamed to confess that he did not 
feel himself able to follow the noble Lord 
through all the opinions which he had ex- 
pressed—opinions which he believed were 
not in a few instances incorrect, with re- 
gard to balances, transfers, votes of credit, 
and civil contingencies. The noble Lord 
concluded by saying that he desired no 
other changes than those which had been 
recommended by the Public Monies Com- 
mittee, but he would find no passages in 
their report which at all affected the pre- 
sent system of army or naval expenditure. 
All that the noble Lord had said with re- 
gard to the Audit Board having no con- 
trol over the expenditure of those services 
was answered by reference to the Act of 
Parliament which imposed upon that 
Board the duty of presenting to the House 
an appropriation audit, making a compari- 
son between the grants of Parliament for a 
particular period and the expenditure out 
of those grants for the same period. That 
Act of Parliament charged the Admiralty 
and the Military Department with the 
duty of auditing their own accounts, and 
the reason was, that that audit could be 
more efficiently carried out by those de- 
partments. He would therefore confine 
his remarks principally to the Civil Ser- 
vice Estimates, with which he was more 
familiar ; and with regard to the expendi- 
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ture under that head he acknowledged 
that the House did not possess the same 
full information which it had with re- 
gard to the military and naval expendi- 
ture. True it was that the Estimates 
which showed the expenditure which the 
Government desired to make for a coming 
year were presented to the House with 
the fullest details, divided into some hun- 
dred or two hundred Votes, and each Vote 
again minutely subdivided. But with re- 
gard to the expenditure which actually 
took place the House did not possess the 
same information. With the noble Lord’s 
object in that respect he entirely sympa- 
thized, and was as anxious as the noble 
Lord could be that the House should pos- 
sess the most accurate, complete, and de- 
tailed information, and that it should 
have placed before it every year an ac- 
count showing the comparison between 
the grants which had been made to the 
Government and the amount which had 
been actually expended. He did not 
think that there was at the present day 
any question as to the manner in which 
the control of that House over the appro- 
priation of its grants should be carried 
into effect. It was true that at the time 
the Public Monies Committee was sitting 
there was a question whether some effec- 
tual control might not be provided by 
means of checking the issues from the 
Exchequer. The law of the Exchequer 
was, that more money could not: be 
issued on account of any grant than that 
House had voted for that particular pur- 
pose; and if no money were to be issued 
from any other source, perhaps this provi- 
sion might be effectual. But the House 
should recollect that services were carried 
on abroad by means of issues from the 
Treasury chest, just as at home they were 
carried on by issues from the Exchequer. 
Therefore it was impossible to know at 
any one moment what had been issued for 
the public service on account of any parti- 
cular grant. The conclusion, therefore, to 
which the Committee came was, that the 
effectual way to give the House a control 
was to wait until the payments were made, 
and then to have a detailed account of the 
outlay with reference to the grants made 
for the services of the year presented to 
Parliament. The right hon. Baronet (Sir 
F. Baring) had complained that there had 
been a delay in applying that check to 
the Civil Service, and undoubtedly there 
had been some delay, but it had been owing 
to difficulties of detail which could not 
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easily be surmounted. There had been adif. 
ference of opinion between the Audit Board 
and the other departments of the State ag 
to which should prepare this Appropriation 
Account, and before the Public Monig 
Committee, in 1857, the view of the Andit 
Board was, that it should be prepared by 
some oiher department—the Treasury, for 
example; and the Treasury at that time 
entertained the same opinion; but the 
view now entertained was, that that duty 
should devolve upon the Audit Board, 
because by it the accounts of expenditure 
were examined in detail. The noble 
Lord complained of certain defects in the 
constitution of the Audit Board, and 
thought that some changes should be 
made, with a view to giving increased 
independence to the audit. But the Av 
dit Board was, in reality, an independent 
department. The Commissioners held their 
office on a judicial tenure, their salaries 
were paid out of the Consolidated Fund, 
they were responsible to Parliament alone, 
and Parliament alone could remove them. 
With respect to the performance of their 
duties, they were altogether independent, 
nor would they tolerate any interference 
on the part of the Treasury or any other 
office. But the noble Lord said they were 
not entirely independent, because it was 
for the Treasury.to determine what ae- 
counts they should audit, and it was only 
a fraction of the public accounts that was 
audited by the Board. But since the Act 
of Parliament required that the military 
and naval expenditure should not be au- 
dited by the Board, there only remained 
the Revenue Accounts and the Civil Ser- 
vice Accounts; and he believed that out 
of £11,000,000 or £12,000,000 of those 
accounts the Audit Board audited 
£10,000,000. The Audit Board acted 
upon fixed rules. When an account was 
presented to them, they required that 
proper vouchers should be produced; and 
if they were not produced, they disallowed 
the charges; but there might be reasons 
for those accounts being allowed, and 
discretion therefore had been vested in the 
Treasury for that purpose. With regard 
to the proposal that a Committee should 
be appointed for the purpose of revising 
the accounts, that recommendation had 
been already acted upon. The recom 
mendation was first made by the Public 
Monies Committee in 1857, and it would 
be in the recollection of the House that i 
the last year a Committee of Accounts was 
appointed, which went through several of 
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those accounts, and which in the course of 
the Session presented no less than five 
reports. When the noble Lord complained 
that no improvements had been effected in 
consequence of those recommendations, it 
would be enough to remind the House 
that two of the most important of those 
recommendations had been carried out by 
Act of Parliament in the course of the 
same Session, and the noble Lord would 
find that other recommendations had been 
carried out, as far as it was possible for the 
Treasury to do so in the interval. The 
remaining proposition of the noble Lord 
was, that the Committee should revise the 
Estimates. But if it were to do that, it 
would do one of two things—it would 
either supersede the House in its duty of 
examining and passing the accounts, or it 
would supersede the Government in its 
duty of submitting them. Now, would it 
be likely that a Committee of that House 
would discharge the duty of revising the 
Estimates better than the House itself? 
Was it not clear that in the House at 
large there was to be found a greater va- 
riety and combination of talent than could 
be obtained in any Select Committee ? If 


the noble Lord meant that the Estimates 
prepared by the Government should only 
reach the House through the medium of 


this Select Committee, then the result 
would be that the responsibility of the 
Government for the Estimates would in 
reality be transferred to an irresponsible 
body. He thought, therefore, that he had 
given a sufficient answer to the Resolution 
moved by the noble Lord. Nothing had 
been said by the noble Lord as to the con- 
duding proposition in the Resolution— 
namely, that some inquiry should take 
piace as to the time when the Estimates 
should be presented. It would be recol- 
lected that the Army and Navy Estimates 
were presented as early in the Session as 
posible; and with respect to the Civil 
Service Estimates, the Committee of the 
year before last recommended that they 
thould be presented simultaneously with 
the Army and Navy Estimates. Hitherto 
ithad not been usual to present the Civil 
Service Estimates till about the month of 
June, but last year they were presented 
very much earlier than usual; and in the 
Present year he trusted that it would be 
im the power of the Government to pre- 
tnt them still earlier. The Government 
Were endeavouring to carry out the recom- 
mendations of the Committee, and to pre- 





tnt them at the beginning of the Session 
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in the same way as the Army and Navy 
Estimates. He thought that he had said 
enough to justify him in disagreeing from 
the proposed Resolution; though he was 
as anxious as the noble Lord that the 
House should possess full knowledge of 
the manner in which the grants provided 
for the public Service were subsequently 
appropriated; and the desire of the Go- 
vernment was to expedite and accelerate 
the introduction of a state of things under 
which that information would be afforded 
to the House. 

Mr. WHITE said, that before he avowed 
his dissent from some of the opinions ex- 
pressed by the noble Lord the Member for 
Huntingdon, he desired to tender to him 
his warmest thanks for the care and in- 
dustry which he had displayed in the 
treatment of this subject, and the zeal 
which characterized his efforts to enable 
that House to have some practical control 
over the expenditure of the country. But 
he (Mr. White) must confess that the 
noble Lord had not satisfied him that they 
had great occasion to fear the aggressions 
of successive Administrations, He was 
inclined to think the fault lay with them- 
selves—that the root of the evil was with 
them. It was to the supineness and the 
gross neglect of Parliament in regard to 
its duties that they owed this growing aug- 
mentation of the national expenditure. 
No one could deny but that they had the 
amplest details of the expenditure given 
in the annual Estimates that were laid upon 
the table ; but, if such a thing were pos- 
sible, he should be curious enough to ask 
for a return of the Members who read the 
Estimates that were annually issued. He 
thought their number would be very few, 
Unless a man had been trained to business 
and possessed habits of industry, it would 
be almost appalling to him to have to read 
over the amount of information which was 
now afforded. He had taken the pains to 
go through the Estimates for this year, and 
those for last year. They had only had 
the Army and Navy Estimates this year, 
He found that the number of folio pages 
occupied with the Estimates for the Army 
for 1861-2 were 155, and the number of 
items 4,728. The number of folio pages 
occupied with the Navy Estimates was 107, 
and the number of items 1,403. In the 
revenue department, 97 folio pages and 
2,498 items. Under the Estimates for the 
Civil Service, No. 1, there were 46 folio 
pages and 876 items; in No. 2, 54 folio 
pages and 1,366 items; No. 3, 77 folio 
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pages and 2,993 items; No. 4, 46 folio | £5,088.559. The augmentation in the 
pages and 1,078 items, with reports; No. 5, | Civil Service Estimates was somewhat 
| more extraordinary. They voted in 1859 


82 folio pages and 764 items ; No. 6, 73, 

folio pages and 1,857 items, with reports ; | for the Civil Service, £4,407,754, and te 
and No. 7, 17 folio pages and 270 items | 1862, £7,848,069, showing an incrensg 
—making a total of 704 folio pages and | that was almost incredible of £3,440,3]5, 
17,833 items, not including 18 other |In 1851, the cost of the army and nary 
papers bearing upon the Estimates, and | was at the rate of 15s. per head of the 
consisting of upwards of 100 folio pages. | population, and in 1861 it had reached 
There never was more ample information | 20s. per head. Then, with reference tg 
afforded to a Legislature, if that Legis-|the Civil Services, he found that, whilst 
lature would only do its duty. Year after! in 1851 the cost of those services was at 
year there was an increasing apathy dis- |@s rate of 5s. per head, in 1861 it had 
played in the discussion of the Estimates, | reached the figure of 7s. per head of the 
The noble Lord the Member for the East | population. Thus, we were now spending 
Riding of Yorkshire told the House on the | at the rate of £14,500,000 per annum 


Monies. 


preceding evening that, when the noble Lord 
at the head of the Government was Secre- 
tary of State for War, he had to undergo a 


more than we did ten years ago, which 
they might say was nearly £1,250,000 
per month in excess of the expenditure 


discussion extending over twenty-one nights | of only ten years ago. Well might the 
in passing through his Estimates. But, now | right hon. Gentleman the Chancellor of 
that the Estimates were double in amount, | the Exchequer be compelled to point out 
it seemed they were not to bestow the same |in his last budget speech that the total 
number of hours as they did days in these interest on the savings of the nation 
hard-working times. One thing was cer-| during the last ten years had been ab- 
tain, that each year had brought with it sorbed and swallowed up in the grave of 
an augmentation of the business of the this vast expenditure. Ata critical epoch 


House; and therefore it might be that, | in our recent history we were authorita- 
owing to the accumulation of public busi-| tively reminded, and from a very high 


ness, the attention of hon. Members was | quarter, that representative institutions 
diverted from the Estimates, which before | were upon their trial. Looking at the 
used to be the absorbing topic. However, | inordinate growth of our national expen- 
it was quite certain that the time had now | diture, as sanctioned by Parliament, could 
arrived when they must do something ; and | it be long, he would ask, before public 
it was in that spirit that he tendered his | opinion would indignantly repeat that so- 
thanks to the noble Lord. Theymust begin |lemn warning? He thought not. And 
to inquire what it was they could well do,and | he must add that the aiders and abettors 
what they could well do that alone ought | of the present mania for extravagance 
they todo. He thought it was important would be alone responsible should the 
that the attention of the House should be | masses of their countrymen be forced to 
directed to the expenditure that had gone | believe that Parliamentary Government, 
on increasing so rapidly of late years. It|as now administered, is nothing, after all, 


was quite obvious, from some cause or 
another, that in the matter of Supply they 
went on very badly, in proof of which he 
would refer to the Votes in Supply. In 
1852 they voted in Supply £22,981,609, 
and in 1861 they voted £42,180,031, less 
cost of revenue collection, not included in 
1852, £4,778,574. Therefore, by a com- 
parison of the two years, it would stand as 
£22,000,000 against £37,000,000 in 
1861. There had likewise been a consi- 
derable increase in the Army Estimates 
during the same period. In 1852 they 
voted for the army, £9,408,109, and.in 
1862, £15,302,870, showing an increase of 
£5,994,761. For the Navy they voted 
in 1852, £6,705,746, and in 1862, 
£11,794,305, being an increase of 





Mr. White 


but the cunningest device which the self 
ish subtlety of the governing classes could 
contrive to extract the largest amount of 
taxation from the hard-working, overbur 
dened, but unrepresented portions of our 
community. 

Mr. NEWDEGATE: Sir, the hon. 
Member for Brighton has just repeated 
that which I hold to be a calumny upon 
this House. He has stated that the unre- 
presented classes, as he is pleased to call 
those who have no votes, and who are 
not therefore directly represented in this 
House—— 

Mr. WHITE: I beg the hon. Gentle- 
man’s pardon. I put it hypothetically, 
not affirmatively. 

Mr. NEWDEGATE: Then I will deal 
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with the hon. Member for Brighton hypo- 
thetically. We will suppose the hon. 
Member not being present in the body, 
though I think I see him before me, 
was thought by this House to have said 
orrather that his shadow intimated, in a 
manner more impressive than by speech, 
that the unrepresented people of this 
country were oppressed by this House, 
which extracted from the produce of their 
labour the means of extravagance for the 
wealthy classes. But what are the facts 
which mark this evening’s debate? Why 
that a Member of the wealthy classes, a 
noble Lord, the brother of a Duke, has 
proposed to this House a means of pro- 
moting economy, and the hon. Member for 
Brighton, or rather the shadow of that 
hon. Member, who is the especial repre- 
sentative of the unrepresented classes, as 
he terms them, rises in his place and en- 
deavours to defeat a bond fide attempt to 
enforee economy in the national expen- 
ditare. 

Mz. WHITE: I do not oppose him. I 
mean to vote with him. 

Mr. NEWDEGATE: Then the hon. 
Gentleman seems to have changed; for I 
certainly understood him to say that he 
thought the proposal was futile, and that 
he did not agree in the noble Lord’s sug- 
gestion. I am delighted to hear, however, 
that in the body the hon. Member will 
vote with us, although his speech has been 
against us. I allude to this fact, because 
Ihold that the noble Lord has rendered a 
very great service both to this House and 
toall classes in the country ; for if I may 
judge by the laboured exposition of the 
hon. Under Secretary of the Treasury, by 
the laborious effort which he has made to 
explain to the House that which it is our 
duty to understand—namely, the course 
of the public expenditure—it is perfectly 
dear that, unless some means are adopted 
tosimplify the consideration of voluminous 
Estimates as they are presented to Parlia- 
nent, not before, but as they are laid upon 
the table of the House by the Government, 
Whose function it is to present them, so 
% subsequently to simplify the consider- 
ttion of them, we shall see Session after 
Sesion empty benches just in proportion 
to the increased volume of the details with | 
Which we are encumbered. Now that is 
‘practical evil which was considered in 
wme degree by the Committee on public 

ess, upon which I had the honour to 
stve, And, Sir, it is a matter which I 
inow has engaged your own attention ; 
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because that Committee were glad to avail 
themselves of your advice and experience, 
as well as that of the noble Lord who for- 
merly occupied the Chair of this House, 
in order to ascertain how it was possible 
to prepare these accounts, so that, when 
they are considered, the House might 
come to such specific Resolutions with re- 
spect to such aggregations of minor items 
of expenditure as would enable us to deal 
effectually with the main subjects sub- 
mitted to our consideration. But, Sir, I 
would for a moment advert to the speech 
of the right hon. Baronet the Member for 
Portsmouth (Sir F. Baring). What does 
that speech amount to? It amounts to 
this : that if the mode of proceeding with 
respect to these accounts of expenditure 
by Parliament is to be reformed at all, it 
must be reformed by the Government and 
not by this House. Well, Sir, what en- 
couragement had we last Session to antici- 
pate that the Government would aid us in 
the task? Late in the Session, when the 
Appropriation Bill was brought before the 
House, a shadow thinner than that of the 
hon. Member for Brighton, was hypothe- 
tically laid before us, the mere title of a 
Bill, for the substance of it was not printed 
for the information of the House, merely 
the name of it appeared on the Votes; the 
noble Lord the Member for Huntingdon, 
proposed that we should not vote a Bill of 
the details of which we knew nothing. 
And what was the manner in which the 
noble Lord was met? He was told by the 
right hon. Gentleman the Chancellor of the 
Exchequer, in terms which the Fouse 
will forgive me for quoting literally, that 
this Bill was mere surplusage, not worth 
printing, because the Government had no 
authority to appropriate monies to any 
other purposes than those for which Par- 
liament had voted them. Now, how do 
we appropriate public money? If this 
doctrine of the right hon. Gentleman be 
correct, the House votes away millions 
annually simply by Resolution. Yes, we 
vote away millions by simple Resolution. 
Tae CHANCELLOR or raz EXCHE- 


Monies. 


QUER: The hon. Gentleman is in error. 
I did not speak of the Appropriation Act ; 
but of the Clause. 

Mr. NEWDEGATE: I beg the right 


hon. Gentleman’s pardon. He did say the 
Clause; but the Appropriation Clause 
gives the character to the Bill. 
Taz CHANCELLOR or raz EXCHE- 
QUER: But you said I spoke of the Bill. 
Mr. NEWDEGATE: Well, as the Bill 
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was not presented to us, I may be excused 
if I fall into some error of detail; but, at 
all events, the right hon. Gentleman stated 
that the Appropriation Clause, which gives 
the character to and forms the substance 
of the Bill, was mere surplusage. Then, 
I ask, is it decent that the provisions re- 
lating to this expenditure, which are to 
have the force of law, should be voted un- 
seen by the House? Is it decent that we 
should vote only by Resolution, aud should 
know nothing of the details of tne enact- 
ment by which this expenditure is to be 
regulated? Sir, I think it is too obvions 
that this is reducing the functions of the 
House of Commons to a farce; too obvious 
to need further exposition. Last Session 
I felt it to be my duty to object to the 
form in which the right hon. Gentleman 
submitted his Supply Bill to the House. I 
objected to our being asked to vote the 
changes of taxation, the re-imposition of 
a vast mass of taxation, and the repeal of a 
large amount of taxation in the gross; and 
this Session, in supporting the Motion of 
the noble Lord, I object to being asked 
to sanction the expenditure in the gross. 
I am not one of those who desire to re- 
vert to the blind economy of 1835. Iam 


perfectly aware that the enormous expen- 


diture of late years results from this, that 
we are obliged to make up an arrear of 
those supplies which are necessary for the 
public safety, because in previous years, 
in defiance of the warnings of the Duke 
of Wellington, and in defiance of the 
warnings of the most competent both 
naval and military authorities, we voted 
our taxation in the gross and as blindly 
adopted economy in the gross by so vot- 
ing. The noble Lord opposes such blind 
proceedings; what he asks the House to 
do is to adopt no new system, but to re- 
vert to the ancient means of Parliamen- 
tary control which have existed ever since 
the Revolution of 1688, but have been re- 
laxed, as I think, most unwisely. For 
what has that relaxation led to? It has 
led to this : that the Chief Secretary for 
the War Department told us the other 
night that the law is now so shamefully 
lax that the Government have felt them- 
selves obliged, in common decency, to 
render their administration of the public 
money more in accordance with the pur- 
poses which Parliament has sanctioned 
than the law in its present state enjoins. 
And, Sir, there are other reasons why I 
am of opinion that the noble Lord the 
Member for Huntingdon has done the 
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country great service by the present Mo, 
tion. A great Financier has been appoint, 
ed by the Emperor of the French, ¥ 
Fould, to correct, if possible, the extrayg. 
gance which has grown up under the pry, 
sent form of government in France ; ang 
the Emperor has well chosen hig map, 
He has appointed M. Fould to castigat, 
his ministers; and by way of sweetenj 

the infliction he has consented to share it 
himself, and to set the example of humi. 
lity by kissing the rod. But what are the 
characteristics of the able document which 
M. Fould has laid before the French Legis 
lature by the order of the Emperor? Why, 
the first eight paragraphs are devoted to 
reflections, not only upon the abuses in 
matters of expense under Parliamentary 
government, as it existed from 1815 to 
1852 in France, but to direct reflections 
upon the whole system of Parliamentary 
control over public expenditure then exer. 
cised. The events of the last few years have 
taught me this. To look across the Channel 
for alittle light on these subjects, if there 
remains anything unexplained in Eng, 
land. I have not forgotten all that then 
happened with respect to the commercial 
treaty, and how our finances were direetly 
controlled by engagements that had been 
entered into by the Government with 8 
foreign Power. I have learned to look 
across the Channel; and it makes me 
jealous when I see such tardiness ex- 
hibited in correcting the avowed laxity 
of our system, which suffers the transfer of 
expenditure from one item for which pro- 
vision has been made by Parliament to 
another without the concurrence or know 
ledge of this House. Now, what is the 
scheme that hus been adopted in France 
on the recommendation of M. Fould? It 
isthis. That supplemental or extraordi- 
nary credits shall no longer be permitted 
to be issued by the various departments. 
So far that tends to a wise economy ; but 
the other recommendation is, that the 
powers of the Emperor in transferring the 
supplies nominally voted for one depart 
ment or one purpose to another depart 
ment or another purpose shall be increased, 
and the effect will be that the increased 
the total expenditure will be curtailed, 
and brought within certain limits, but that 
the Emperor will have almost unlimited 
control over the application of the whole 
of the revenue which is raised. Sir, I sy 


that we ought to take a warning fromg 


this. It is M. Fould’s function and pur 
pose to guard the absolute power of 
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Emperor from all Parliamentary inter- 
ference, and that is the object of M. 
Fould’s recommendations, because these 
sapplemental or extraordinary credits must 
gome some time or another under the con- 
gideration of Parliament, and Parliament 
ould naturally not deal with those credits 
or supplies unless it was informed of the 
objects on which the expenditure had been 
nade. Thus would grow up in France that 
which neither M. Fould nor the Emperor 
intends, the responsibility of ministers 
md a system of Parliamentary control. 
The system of supplemental and extra- 
ordinary credits is therefore abandoned, 
because it would lead to Parliamentary 
control; but the substitute for this is the 
uncontrolled power of transferring credits 
from one item to another and from one 
department to another by the absolute 
power and at. the discretion of the Em- 
peror, for the power of so transferring is 
limited and controlled by very littl: ‘*? 
my) Parliamentary responsibility. It is 
evident that these measures are wise and 
appropriate for a despotic Government ; 
but we cannot permit them to be imitated 
in England, if we mean to preserve, as 
I trust we do in this House mean to pre- 
serve, ministerial responsibility throughout 
the whole course of financial action, and 
especially with respect to the principal 
items of expenditure—if we mean not to 
deal with Governments in the gross, not 
to wait until, left unsupported by the eco- 
nomical action of this House, each Go- 
verament fills up its measure of iniquity, 
ad then to eject Government after Go- 
vemment; but,.on the contrary, to aid 
each Government in the prosecution of 
economy by an intelligent revision of the 
items of the public expenditure and thus to 
secure both efficiency and economy. If 
such is our purpose, then I see no means by 
vhich it can be better attained than those 
which have been suggested by the noble 
lord; and if he goes to a division, I shall 
certainly give him my support, the more so 
because the only valid answer to the vague 
ad offensive imputations which have 
ben thrown out against the House of 
Commons is to show that we are practical 
men, that we have not lost our business 
habits when we enter this House, but 
that by such a division of labour us will 
render our action really effectual we are 
pared to exercise an intelligent control 
over the public expenditure. That, Sir, 
Why I support the noble Lord. It is all 
ty well to say that the noble Lord pro- 
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poses to appoint a Committee, and that 
the Committee will lead to delay. Sir, 
no one knows better than yourself, and 
your evidence before the Committee on 
Public Business reminds me of the fact, 
that it is impossible for this House to act 
independently in these matters, except 
through a Committee—by that means 
only can we extemporize an executive 
to direct our independent action. After 
the Government have submitted the Esti- 
mates to our consideration, we may thus 
succeed in effectually accomplishing our 
duty to the country. Disagreeing, there- 
fore, entirely with the hon. Gentleman 
the Under Secretary for the Treasury in 
his assertion that the noble Lord’s pro- 
posal is not in accordance with the recom- 
mendations of the Public Monies Com- 
mittee; remembering, Sir, that he has 
bowed to your suggestion with regard to 
the action he at first intended to impose 
upon you as Speaker in the nomination c: 
the Committee he proposes, and thinking 
that he has fairly embodied the sense and 
purport of the recommendations of the 
Committe on Public Monies in the form of 
his Motion, I can only feel it tole my duty 
to support him, with the view of hastening 
those amendments which I believe to be 
eminently requisite for the public service 
and for the maintenance of the character 
of this House. 


Montes. 


I will not longer detain 
the House than to say that I think the 
Government will have no right to com- 
plain of the action of this House if we 


adopt this course. I am sure the noble 
Viscount at the head of the Government 
would not willingly see this House so 
blindly following him as to render them- 
selves liable to the imputation of being 
accessory to the establishment of an un- 
constitutional power. The noble Viscount 
is said not to be greatly enamoured of re- 
form. Now, I am one of those Con- 
servatives who have avowed that they do 
not look upon representative reform as 
necessarily an evil. I believe that there 
are many portions of our representative 
system which need to be adjusted; and 
when the right time comes, I trust I shall 
be found acting in conformity with that 
avowal. But sure I am of this, that if 
once this House renders itself liable to 
the imputation of gross extravagance or of 
supineness; if the Members of this House 
do not act here upon the same business 
principles which they apply to the con- 
duct of the affairs of the several localities in 
which they reside and to their own private 
2x 
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affairs, we shall have to encounter a desire 
for a change in the constitution of this 
House in a sense so democratic that, per- 
chance, the Parliament of England may be 
thereafter rendered as incapable as the Par- 
liaments of France have, according to 
M. Fould, proved themselves of performing 
their functions with respect to expendi- 
ture and in the defence of the liberties 
of all classes of the people. It would 


then, indeed, be necessary that we should 


yield all these matters blindly into the 
hands of a bureaucracy which can be con- 
trolled only by an autocratic form of go- 
vernment. 

Mr. AUGUSTUS SMITH said, that 
in his opinion the most important and 
valuable part of the Motion was that 
which declared that the Committee should 
have power to examine and report upon 
the Estimates. If the Estimates were re- 
ferred to a small Select Committee, to be 
nominated by the Speaker, the Report of 
such a Committee would be of inestimable 
value for the guidance of the House in 
their discussions. By the existing system 
the expenditure was rather increased than 
diminished. He therefore hoped the noble 
Lord would not withdraw that part of his 
Resolution. The right hon. Gentleman the 
Secretary for the Treasury appeared to 
think that the Board of Audit had suffi- 
cient powers, but the whole evidence re- 
lative to the public expenditure showed 
that the Board had not those powers ; and 
for this reason, that under 9 & 10 Vict. 
c. 2, the Treasury had the real control. It 
was left to the Treasury to determine in 
what manner items objected to by the Board 
of Audit should be presented to Parliament. 
The Board of Audit had been established 
by 25 Geo. III. with a view to the thorough 
control of the public expenditure ; and yet, 
somehow or other, a thorough control of 
the expenditure of public money had not 
yet been secured. Such a state of things 
was a reflection on the House. He there- 
fore should support the Resolution of the 
noble Lord. 

THe CHANCELLOR or tue EXCHE- 
QUER : Sir, I would submit to the House 
whether, under the circumstances in which 
this Resolution has been moved by the 
noble Lord—who is not now in his place— 
there is much advantage in the prolonga- 
tion of this discussion, or in taking a vote 
on the subject of the Resolution ; for the 
Resolution is one that, in the first place, 
embraces matters not only so complicated 
but 8» heterogeneous that obviously they 

Mr. Newdegate 
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ought to form the subject of separate de. 
bate. No two things are more distinet for 
all practical purposes than the public a¢. 
counts and public expenditure; but the 
noble Lord has unfortunately combined jn 
one and the same Resolution the appoint. 
ment of a Committee to examine the Bet. 
mates before they are submitted to the 
House, and the appointment of a Com. 
mittee to examine the Public Accounts 
after that has taken place. These two 
propositions, entirely distinct, he combines 
in one Resolution ; he submits his Resoly. 
tion in that form to the House. At the 
same time he says he is perfectly ready to 
alter the terms if required ; but my hon, 
Friend behind (Mr. Augustus Smith) nato. 
rally gets up and says the part which the 
noble Lord is ready to drop is the most 
valuable of all. The effect of this is, that 
it is impossible for us to know what we ate 
really debating and how we should express 
clearly the views of the House. If the 
question of a Committee to examine the 
Estimates and expenditure is to be de 
bated, all I can say is, there never was a 
proposition which more entirely deserved 
solemn and separate discussion—a proposi- 
tion more important and one cutting more 
deeply into the roots of our entire Exeev- 
tive—ay, and I may add into the rooted 
our political system—it is difficult to eon- 
ceive. At any rate, it is a proposition 
most inappropriate to mix up with a dix 
cussion on the manner of rendering or er- 
amining public accounts. I cannot attempt 
to discuss these entirely different matters 
at the same time, but I will direct myself 
to the principal object of the noble Lori. 
He has shown on this occasion his own zeal 
and diligence ; and the House will be er- 
tremely glad to see another Member of 
Parliament adding himself to that number 
—necessarily a very small number—who 
are disposed to give up their time and atter- 
tion to the driest of all possible subjects 
but which is also not the least important— 
namely, that of rendering and examining 
the public accounts, and facilitating the 
functions of the House with regard to ¢ 

public expenditure. Now, how do 
stand? I confess I did not gather ve 

clearly from the speech of the noble Lon 
the precise object he had in view. If! 
may say so, he cast his net too wide, am 
included too many subjects—perhaps fro 

an anxiety to spare the time of the House 
But this Motion, if I comprehend its term 

aright, includes—apart entirely from t 

question of the Estimates—a portion ¢ 
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matter which has been disposed of already, ; found out his error, and therefore he 


anda portion of matter which the Govern- 


| proposes to amend his own Motion by 


ment have already declared their intention providing that the nomination should be 
todispose of. The portion of matter already | made through the Committee of Scelec- 


disposed of is that which fell within the 


tion. 


Let me therefore ask, has the 


province of the Committee on Public | noble Lord consulted the Committee of 
Monies. I do not think that of late years | Selection on the propriety of intrusting 


there has been any Select Committee of 
this House appointed which has dis- 
charged its duties in a more thorough and 
workmanlike manner than the Committee 
o Public Monies. My right hon. Friend 
the Member for Portsmouth (Sir F. Baring) 
would have®been justified in making a more 
pointed allusion to his own merits and ser- 
yiees in connection with that Committee 
than the very slight reference he made to 
them; in fact, his services on the Commit- 
tee give the greatest authority to whatever 
falls from him on this subject. But the 
whole question of the constitution of the 
Board of Audit, and of the measures to 
be taken for rendering complete the in- 
vestigation of the public accounts is a 
question which has already been con- 
sidered by the Public Monies Committee. 
That Committee has made its recommen- 
dations ; many of those recommendations 
have been fulfilled, others are in course 
of fulfilment ; and I submit to the noble 
Lord that it would be a positive obstruc- 
tion to the work of improvement—because 
it would be actually stopping the Execu- 
live in the prosecution of the measures 
requisite to give effect to those recom- 
mendations—if the House were now to ap- 
point a Committee to resume the same 
subject matter of inquiry, and attempt 
todo over again what has been done so 
wel! and so completely already. The 
only other effect of the Motion, as I 
rather gather from the terms of the 
first part of the Resolution—although 1 
am not quite sure how far that is meant 
to be included in it—wonld be the ap- 
pointment of a Committee to discharge 
the duties which were undertaken last 
year by the Committee of Public Accounts. 
The noble Lord ia, no doubt, aware that 
the Government has declared its inten- 
tion to propose the re-appointment of that 
Committee; and, with great respect to 
him, 1 must confess it appears to me that 
there would be no advantage in taking its 
re-appointment out of the hands of the Go- 
Yernment in order that it might fall to the 
share of an independent Member of Par- 
liament. The noble Lord, indeed, states 
in his Motion that the Committee is to 
be appointed by you, Sir. But he has 





them with this function ? 

Lorp ROBERT MONTAGU said, he 
had had no opportunity of consulting 
the Committee of Selection, because the 
Speaker had informed him of the neces- 
sity of altering the words of his Reso- 
lution only ten minutes before he rose to 
move it. 

Tar CHANCELLOR or rae EXCIIE- 
QUER: I therefore wish to supply some 
information to the noble Lord. The Com- 
mittee of Selection was fully consulted 
last year by the Government on this sub- 
ject, and it declined to undertake this 
duty, giving for its refusal what we 
deemed very fair reasons. It was thought 
that the nomination should be made by 
the Government in concert, of course, 
with all the Members of this House of 
the greatest weight and authority on such 
subjects. Therefore the noble Lord, in- 
stead of persevering with this Resolution, 
would do much better if he would permit 
us to pursue the course which we have 
already announced to the House our in- 
tention to adopt, and allow us again to 
appoint the Committee of Public Ac- 
counts, with the view of ultimately pro- 
viding for the Sessional appointment of 
that Committee. 

Another object of the noble Lord is to 
propose a great change in the powers and 
constitution of the Board of Audit. I do 
not understand why we are not to let that 
matter rest upon the recommendations of 
the Committee on Public Monies. The 
noble Lord and some other hon. Mem- 
bers would seem to have got an idea 
of the possible powers of the Board of 
Audit which is quite erroneous. They 
appear to think that Board can become an 
efficient control over the public expendi- 
ture. But that is not the function of a 
Board of Audit. That Board is to ensure 
truth and accuracy in the public expendi- 
ture. In point of fact, it may be called, 
in one word, a Board of Verification. 
But it would be perfect presumption in 
the Board of Audit if it were for a mo- 
ment to attempt to exercise a judgment 
as to any degree either of parsimony or 
of extravagance which the Government 
might be thought to be adopting under 
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the sanction of this House. As to the| words, but I cannot hold myself regpop. 
proposal of the hon. and learned Member | sible for language which I had no shay 
for Dundalk (Sir G. Bowyer), I confess|in employing. As far, however, as I yp. 
I think it entirely impracticable and out | derstand the matter, the arrangement {gy 
of the question. He proposes to arm the | the payment of the gross receipts of the 
Board of Audit with coercive powers of | land revenues of the Crown into the Ry. 
committal for contempt, powers of com- | chequer stands upon quite a different foot, 
manding the departments of the Govern- | ing from the payment of the gross receipts 
ment as to what is to be done and what | from all the other sources of the public 
not tobedone there. I venture to say that | revenue, because we do not enjoy the land 
such a conception of a Board of Audit is| revenues of the Crown in our own right 
wholly without precedent. Besides, the|—we have not the same plenary powe 
objection to it is that it would be trans- | over them that we have over the funds 
ferring to the Board of Audit what is| derived from the taxation of the people 
really the function of this House. It is in| We enjoy them under a particular com. 
the Committee of Public Accounts—which | pact with the Sovereign, subject to the 
has been appointed, and which is about to | limiting conditions of that compact; and 
be re-appointed, if the noble Lord will | obviously the most natural and proper 
allow us to do so—it is in that Committee | time for the reeonsideration of those con- 
and in its investigations that the House | ditions is the time whieh we all hope is 
will have the best security for the due, | far distant—namely, on the accession of g 
speedy, and effectual examining and ren-| new Sovereign. That is the plain and 
dering of the Publie Accounts. To the | obvious reason why we have not felt that 
principles which have been declared by | the recommendation of the Committee of 
the Committee of Public Monies respect- Public Monies in respect to the receipts 
ing the Board of Audit I cordially adhere. | from the land revenues of the Crown is 
At the same time the matter is one not to| within our power and discretion like the 
be settled ina day. Many of the things! other recommendations of that Committee, 
recommended in regard to audit have been | With regard to the other recommenda 
done ; and as to the final question, how the | tions of the Committee of Publie Monies 
functions of audit are to be divided be-| which remain unfulfilled, it is, I repeat, 
tween the Board of Audit and any of the | to the labours of the Committee on Public 
other departments of the State, espe-| Accounts that we look as the best guide 
cially the Treasury, I think the labours| to the Government and the surest gua 
and the recommendations of the Com-|rantee to the House of their speedy and 
mittee of Public Accounts will be the | effectual fulfilment. Sir, I trust that the 
safest guide that we possibly can have. | noble Lord will not ask the House to go 
As far-as the Treasury has an opinion | to a division upon this Resolution. 

or desire on the subject, nothing can| Sir STAFFORD NORTHCOTE said, 
be so agreeable to our views and in-|that after the speech of the right hon 
clinations as that the dignity, efficiency, | Gentleman the Chancellor of the Exche- 
and punctuality of the Board of Audit| quer he heartily congratulated his noble 
should be carried up to the highest pos-| Friend, not only on having made a very 
sible degree. A point has been touched | clear and telling statement, and on the 
by the hon. Gentleman who spoke last on | pains he had usefully bestowed upon 8 
which I may say a word. The pointis|dry and uninviting question, but als 
not embraced in the Motion before the| upon the substantial success he had met 
House; but, then, that Motion is so ex-| with in making his Motion. He cou 
ceedingly wide that I fully grant it allows | fessed that until he had heard the right 
every Member of the House the liberty of | hon. Gentleman’s speeeh he was in some 
introducing ad libitum those subjects which | doubt as to the course he should himself 
he may deem cognate to this discussion. | pursue in regard to the Resolution, because, 
The hon. Gentleman referred to the pay-| while there was much in it in which he 
ment into the Exchequer of the gross| entirely agreed, yet there were different 
amount of the land revenues of the| matters blended in it of so incompatible 
Crown ; and he asked what was the mean- | a nature that he would have felt great dif- 
ing of a particular phrase used in the Re- | ficulty in voting with his noble Friend. 
port of the Committee on Public Monies. | But, after what hed just fallen from the 
Now, the Committce would, no doubt, be | right hon. Gentleman, and after the courte 
able to explain the meaning of their own | the debate had taken, he did not think it 


The Chancellor of the Exchequer 
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nevessary that his noble Friend should go to 
adivision. At the same time it would not 
be fair to suppose—as the speech of the 
Chancellor of the Exchequer, if uncom- 
mented upon, might lead them to suppose 
—that the Motion interrupted or interfered 
with what the Government were doing in 
thismatter. Its intention appeared rather 
to be to quicken than to retard the move- 
ment of the Government. His noble 


Friend desired that a Committee should | 


be appointed for a certain purpose, and 
the House generally agreed in that desire. 
The Government said they intended to re- 
appoint such a Committee. But he had 
hoped, when his noble Friend’s Resolution 
had been so long on the Notice Paper, 
that two or three weeks earlier his noble 
Friend's object would have been substan- 
tially gained by the Chancellor of the Ex- 

uer himself moving the re-appoint- 
ment of the Committee on Pubiic Ac- 
counts. Nobody who looked at what had 
been done, or at the difficulties and incon- 
veniences attending our system of Public 
Accounts, could doubt that the re-appoint- 
ment regularly from year to year ot such 
a Committee as was glanced at by the 
Resolution would be one of the most 
eflectual remedies we could possibly se- 
cure for the evils under which we laboured. 
The Committee on Public Accounts was 
appointed late in the last Session, and was 
consequently unable to take up the Army 
and Navy accounts, or a mass of the Civil 
Service accounts. ‘They had, however, in- 
vestigated the accounts of the Revenue 
Department, the Board of Works, the 
Treasury Chest Fund, and the Civil Con- 
tingencies, with respect to which they 
made several most important recommen- 
dations, almost all of which had been 
wlopted. He would give an instance :— 
That Committee had it in evidence that 
ithad been the practice of the Revenue 
Departments to ask every year for enor- 
mous sums above what they wanted. In 
that way the Post Office got £60,000 or 
£70,000 more than they required. The 
Committee called attention to the system 
%&an objectionable one, and the result 
hid been that the Post Office Estimate 
for the present year was cut down by 

t that amount. That was one in- 
stance of a practical result of the labours 
of the Committee; but there was much 
Which remained to be done, and he 
tuld quite understand that his noble 
Friend, seeing the difficulties that were 

to be surmounted, was anxious to de- 
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vise some means by which matters might 
be brought to a satisfactory conclusion. 
It was true that the Chancellor of the 
Exchequer had announced his intention of 
moving the appointment of the Commit- 
tee on Public Accounts ; but though the 
Navy Estimates had been gone through, 
and those of the Army had nearly been 
disposed of, and though other Estimates 
were to come before the House almost im- 
mediately, no practical step had been taken 
towards the appointment of the Commit- 
tee. However, though he thought his 
noble Friend deserved the thanks of the 
House for having set the ball rolling, he 
must, nevertheless, say that if his noble 
Friend found it necessary to divide the 
House on his Motion as it stood, he should 
not be able to vote with him. The objec- 
tion which he entertained to such a Com- 
mittee as that proposed in the Resolution 
being nominated either by the Speaker or 
the Committee of Selectiou was, that in 
such a case it would partake somewhat 
of a judicial character, which, though 
it might be very desirable for one of 
the purposes contemplated by his noble 
Friend, was not at all desirable for the 
other. Ifa Committee of that kind were 
appointed, and part of its duty were to 
revise the Estimates, in that case the 
effect would be to relieve the Govern- 
ment from responsibility without making 
any other authority responsible; and 
thus great evil might ensue. On that 
ground alone he thought that many hon. 
Members would feel themselves pre- 
cluded from voting with his noble Friend. 
Again, if that objection were set aside, it 
might be very proper to have a Commit- 
tee to revise the Estimates, and another 
to revise the Accounts; but he did not 
think that one Committee would be able 
to discharge these duties, in addition to 
those others which the Resolution would 
impose upon them. ‘lhe Resolution also 
declared that it was to be an instruction to 
the Committee to report in what way the 
present duties and powers of the Boafd of 
Audit should be extended or changed. 
To that portion of the Motion, there was, 
in the first place, the objection that the 
Committee would have enough to do with- 
out having its attention distracted by such 
a subject as that. Besides, the matter 
had been most carefully considered by the 
Public Monies Committee. That Commit- 
tee made recommendations on the sub- 
ject, and these were in a form that would 
enable the Government, if so disposed, to 
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give effect to them, The subject was not | 
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his noble Friend that it was desirable ty 


one that could be disposed of in a day. | have such a Committee appointed by some 
He had before him the draught of a Bill | independent authority; but, as the right 


which the Government of the Earl of 
Derby had prepared in reference to the 
Audit of the Public Accounts. It was 
full of amendments and alterations, and 
still he was not prepared to say that it 
was at all perfect, though there had been 
repeated consultations between the Board 
of Audit and the Treasury before it had 
been finally settled. He hoped that, after 
what had been said and done on the 
subject, it would receive the attention of 
the Treasury, and that a Bill would be 
introduced to define the powers of the 
Board of Audit. The Members of that 
Board themselves, it ought to be recol- 
lected, were not satisfied with their pre- 
sent position; but desired that something 
should be done to put them in direct re- 
lations with that House. They also re- 
quired powers which they now had not. 
For instance, they required the power to 
conduct an audit of stores as well as an 
audit of cash. And there were many 
other points connected with the question 
of audit, on which legisiation was re- 
quired; but he did not think that any 
Committee to be appointed should be bur- 


dened with a subject like this, on which 
the Public Mcnies Committee had made 
recommendations, which it was perfectly 
competent for the Government or Parlia- 


ment at once to act upon. So much as to 
the subject of audit; and he thought the 
same remark, though to alessextent, applied 
to the last part of the Resolution—‘‘ That 
it be a further instruction to such Com- 
mittee to report to this House the exact 
period of the financial year when it would 
be desirable that the Annual Estimates 
should be presented to Parliament,” &c. 
That was a matter of great difficulty, but 
he believed that the Treasury were alive 
to the necessity for action on the sub- 
ject, and he hoped the Government were 
making an endeavour to bring the ac- 
coutits of the various public departments 
into such a form as that the House might 
be able to deal with them as they were 
with those of the Army and Navy. He 
thought, however, that if the Committee 
were appointed, it would be very unwise 
to encumber it with that subject. What, 
then, was the difference between what the 
other portions of the Resolution asked for 
and that which the Government expressed 
their willingness to carry out? It re- 
duced itself to nil. He quite agreed with 


Sir Stafford Northcote 





hon. Gentleman had pointed out, both the 
Speaker and the Committee of Selection 
had declined to undertake the duty of 
nomination. It rested, therefore, with 
the House itself to name the Committee, 
for it must not be forgotten that it was 
the House, and not the Government, which 
would be asked to nominate it. The 
Government might take the initiative, but 
the responsibility of the selection of mem- 
bers would rest, not with them, but with 
the House. The course adopted by the 
Government in such cases was to place 
on the table a list containing certain 
names; but it was in the power of any 
hon. Member of the House to move the 
omission of any or all of those names, 
and the substitution of others. If the 
Government brought down certain Esti- 
mates, and the House examined them and 
agreed to them, he thought they wer 
entitled to demand every possible facility 
for seeing that the money so devoted was 
applied and appropriated as Parliament 
intended. Upon that point they were all 
agreed, and they also agreed that the best 
mode of attaining that security was by 
the appointment of a Committee. The 
question was how the Committee was to 
be appointed—whether by the nomination 
of the Speaker, by the Committee of Se- 
lection, or in the ordinary way. The two 
first modes had been disposed of, and 
therefore there remained but the last for 
adoption. Many, however, would feel 
that it was undesirable to encumber the 
Committee with a good deal of the work 
mentioned in these instructions, and there- 
fore, admitting the objections which ex- 
isted to the present system of transfer 
and to other parts of the present system, 
he would suggest to the noble Lord that 
he should be satisfied with the pledge 
given by the Chancellor of the Exche 
quer, and should not press the House to 
go to a division. . 

Mr. W. WILLIAMS said, that the ree- 
sons advanced by the right hon. Gentleman 
(the Chancellor of the Exchequer) against 
the Motion were not to his mind satisfae- 
tory. The subject under discussion had 
been before the House several times, and 
it had always met with an evasive answer. 
It was his opinion that the Crown Pro- 
perty would be far better managed if it 
were under the control of Parliament. 
He found, from a return which had been 
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aid on the table only three days previously, (Lord Robert Montagu’s) complaint was, 
that the Crown Revenues amounted to|that the Act of Parliament had been 
four hundred and eleven thousand pounds, ignored and overridden by the Treasury. 
while the sum paid into the Exchequer | He had proved that from the evidence of 
was only two hundred and ninety thou-|the Chief Commissioner of Audit, who 
sand. in his opinion it would be most} said that the power of this House was 
beneficial if the Property of the Crown ' laughed to scorn by the Treasury. But 
was under the control of Parliament, and | he left the speech, which he found it as 
he could see no possible objection to such | unpleasant to answer as the hon. Gen- 
tleman evidently found it to make. The 
Chancellor of the Exchequer and the hon. 
Baronet the Member for Stamford had 


” 


Monies. 


a course. 

Lorn ROBERT MONTAGU in reply 
sid, it was not his intention, in reply- 
ing, to detain the House many minutes, 


objected to the word ‘* Estimates ”’ in his 
for there were but few points on which it 


Resolution. They neither of them ob- 
was needful for him to touch. He must, | jected to Estimates being referred to a 
however, protest against the speech of the | Committee. The Chancellor of the Ex- 
hon. Gentleman the Secretary of the Trea- | chequer objected to the Estimates being 
sury. He had stated that the Motion | ‘‘ mixed up with the Accounts.” The 
which he (Lord Robert Montagu) hadj hon. Baronet stated that the same Com- 
asserted to have been entirely taken from | mittee could not attend to both Esti- 
the Report of the Committee of Public | mates and Accounts. Noone had objected 
Monies, had not been bonestly taken from | to a principle supported by the authority 
that Report—that he had taken a word of many precedents. As. it was merely a 
from this paragraph and a clause from | question of convenience, he was quite will- 
that ; disconnecting expressions from argu- | ing to omit the word Estimates altogether. 
ments which supported and qualified them ; | The Chancellor of the Exchequer then ob- 
and had thus constructed a Resolution | jected to the Committee doing that which 
entirely at variance with the eense of that | the Public Monies Committee had already 
Report. This charge was most unfair and|done; and travelling over the ground 
most unjust. He appealed to the House. | which they had already travelled over. 
Had he asked them to accept a single| This he could not understand until he 
statement of his upon his own authority? heard the speech of the hon. Baronet. 
Had he not supported every assertion, Then he found that they both objected to 
by argument and evidence? Had he the first instruction. The evidence which 
not read out three paragraphs in con- | had been taken by the Public Monies Com- 





nection from the Public Monies Report, ask- | 


ing hon. Members to follow him by reading 
lis Resolution ? Could any course be more 
fir or more candid than that? But 
what has the hon, Gentleman done. Has 
he appealed to your reason? Has he ad- 
dressed your judgments ? No. He has made 
assertions without proof; he has drawn cen- 
clusions without syllogisms ; he has put a 
Q.E.D. to statements without any argu- 
ment to support them. He (Lord Robert 
Montagu) never had rested on any influ- 
ence he might have withthe House. But 
the hon. Gentleman, on the other hand, 
considered his authority to be such that 
the House must receive whatever he 
those to assert. He must have a bad 
case or he would not have resorted to 
such miserable and unworthy subterfuges. 
A cause may be assumed to be weak when 
fallacies are resorted to. For what are 
fallacies? They are the signals of dis- 
tress of a shipwrecked cause. He has 
said that the Audit Board has full powers 
by Act of Parliament. Of course! His 


mittee was either sufficient or it was not 
sufficient ; it was either true or false. If 
it be insufficient or false, then surely no one 
could object to new evidence being sought. 
If it be sufficient and true, then the time 
of the Committee need not be wasted in 
taking new evidence ; they can simply re- 
port upon that which has already been 
taken. The Chancellor of the Exchequer 
has rested his case a great deal upon 
the ‘‘intentions ”’ of the Government. 
Why, Sir, we have never yet had any im- 
provements from him. In 1860 the Mis- 
cellaneous Expenditure Committee was 
appointed in consequence of the Resolu- 
tion of an independent Member that such 
a Committee should be appointed annually, 
Yet it had never been re-appointed, al- 
though it had reported in favour of 
the re-appointment. In 1861 the Public 
Accounts Committee was appointed by the 
Chancellor of the Exchequer to examine 
audited accounts only. But as the Audit 
Board is a sham and a pretence, this 
Committee was merely a blind and de- 
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Jusion. Yet the right hon. Gentleman had 
promised that if the House accepted his 
Motion, he would move that it should be 
made a Standing Order. The House ac- 
cepted the Motion; yet it had never been 
made a Standing Order. Then he (Lord 
Robert Montagu) had put his Motion 
on the books exactly a month ago ; 
yet neither before nor after that time 
had the right hon. Gentleman shown 
the slightest symptom of moving in the 
matter. However, the matter about which 
he (Lord Robert Montagu) was most 
anxious—he addressed himself to inde- 
pendent, non-official Members—was this, 
that the control of the House should 
be fully maintained and preserved. There 
was no danger from prerogatives of the 
Crown. That day had long since passed 
away. The danger was from a Ministry 
who assumed all power to themselves and 
overrode both the Crown and this House. 
If we did not defend ourselves, this llouse, 
as he had shown, would become merely 
one of the useless appendages and para- 
phernalia of empire. 


International 


Question put. 
The House divided :—Ayes 31; Noes 
96: Majority 65. 


INTERNATIONAL MARITIME LAW. 
RESOLUTION. 


Mr. HORSFALL said, he was not 
indifferent either to the difficulty or the 
responsibility of submitting to the House 
at that moment the Motion which stood in 
his name, and for many reasons he should 
have rejoiced if the duty had devolved 
upon the hon. Member for Rochdale (Mr. 
Cobden), who early in the Session had 
given notice of a similar Motion, but 
who had courteously given way upon 
hearing that he (Mr. Horsfall) intended 
to renew the Motion of which he had given 
notice last Session. It would be in the 
recollection of those hon. Members who 
took an interest in the subject of Inter- 
national Maritime Law, that last year, 
when he brought forward a similar Mo- 
tion, the present unhappy state of affairs 
in America did not exist, and he could 
not contemplate then, any more than he 
contemplated now, provoking a discussion 
upon the relative merits of the American 
Union or of a Southern Independence. On 
the contrary he was glad of an opportu- 
nity of expressing not only his own 
feelings, but those of a large majority of 
his constituents, by saying that he cor- 


Lord Robert Montagu 


{COMMONS} 
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dially approved the strict line of neutrality 
that had been taken by Her Majesty's 
Government. His object in mooting the 
question was to show the very unsatisfae. 
tory condition in which International 
Maritime Law now was. In the early § 
part of Last Session he had inquired of the 
noble Lord the Foreign Secretary what 
steps the Government had taken to cg 

out the recommendations of the Ship. 
ping Committee of the preceding year on 
that subject. The noble Lord frankly de. 
clared that the Government had done 
nothing, and left it to be inferred that 
they intended to do nothing. It would 
be readily supposed that such a reply 
was anything but satisfactory to those 
who took an interest in the subject; 
they felt that the recommendations— 
the unanimous recommendations—of 4 
Committee of that House, which had gat 
during a whole Session, and had been pre- 
sided over by the right hon Gentleman the 
President of the Board of Trade, were 
deserving of greater consideration than 
had apparently been given to them, 
Without wearying the House with the 
past History of International Maritime 
Law, he would remind them that anteee- 
dently to 1854 there could be no question 
but that privateering was recognised as a 
principle of International Law; that neutral 
goods on board vessels belonging to sub- 
jects of a belligerent Power were liable to 
capture; and that goods the property of 
subjects of a belligerent Power on board 
neutral ships were also liable to capture. 
That state of law was felt to be 
a great hardship, and in that year his 
right hon. Friend the President of the 
Board of Trade, then unfettered by the 
restraints of office, brought forward the 
subject in one of those spirited speeches 
with which he sometimes favoured the 
House, and by his Motion sought to 
commit the House and the Government 
to the principle that a neutral flag 
should make neutral goods. His right 
hon. Friend did him the honour to ask 
him to second the Motion, which he did 
with pleasure, and at the same time he took 
the occasion to urge on Her Majesty’s Go 
vernment the necessity for the abolition of 
privateering. The noble Lord the Foreign 
Secretary stated that in a short time & 
public document would be issued declar- 
ing the views of the Government. Ins 
fortnight from that time his right hon. 
Friend the President of the Board of Trade 
had the satisfaction of seeing an Order m 
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Council issued, from which he would read 
gnextract. The Order in Council of the 
oth March, 1854, said— 


«To preserve the commerce of Neutrals from 
all unnecessary obstruction, [ler Majesty is will- 
ing, for the present, to waive a part of the bel- 
ligerent rights appertaining to Iler by the law 
of nations, It is impossible for Her Majesty to 
forego the exercise of her right of seizing articles 
contraband of War, and of preventing Neutrals 
from bearing the enemy’s despatches, and She 
must maintain the right of a belligerent to pre- 
yent Neutrals from breaking any effective block- 
ade which may be established ‘with an adequate 
foree against the Enemy’s Forts, [arbours, or 
Cuasts. But Her Majesty will waive the right 
of seizing an Enemy’s property taken on board 
a neutral vessel, unless it be contraband of 
war. Jt isnot Her Majesty’s intention to claim 
the confiscation of neutral property, not being 
contraband of war, found on board Enemy’s 
ships. And Her Majesty further declares, that 
being anxious, as much as possible, to lessen 
the evils of war, and to restrict its operations 
to the regularly-organized forces of the country, 
it is not Iler present intention to issue letters 
of marque for the commissioning of privateers.” 


That was the first step towards Liberal 
[egislation in regard to International Ma- 
ritime law. Two years afterwards—name- 
ly, in 1856—the Conference took place at 
Paris. The Powers represented at that 
Conference were England, France, Russia, 
Prussia, Austria, Sardinia, and Turkey. 
The Conference agreed in these four De- 
clarations— 

“], Privateering is and remains abolished. 

“2. The Neutral Flag covers Enemy’s goods, 
with the exception of Contraband of War. 

“3. Neutral goods, with the exception of Con- 
traband of War, are not liable to capture under 
an Enemy’s Flag. 

“4, Blockades, in order to be binding, must be 
elective ; that is to say, maintained by a force 
tuficient really to prevent access to the coast of 
the Enemy. ; 

“The present Declaration is not and shall not 
be binding except between those Powers who have 
aceeded or shal! accede to it.” 


It was right to say that nearly every 
other Power afterwards gave in its adhe- 
fon to the Declarations of Paris except 


the United States of America. Assuming 
the principles contained in those De- 
clarations to be now acknowledged Mari- 
time Law, the questions which naturally 
presented themselves were, what would 
beits effect in the event of War? What 
had been its effect in time of Peace? 
bipowners and importers of produce were 
atleast men of common sense, and they 
Would not ship a single package of goods 
ma vessel liable to capture if they had 
the opportunity of shipment in a vessel 
bot liable to capture. The operation of 
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the law in the event of a war, say with 
France, would be that every British ship 
must be laid by in port. No shipper 
of goods would ship in vessels of belli- 
gerents when he had the power of ship- 
ping in neutral vessels. Every Bri- 
tish ship would be laid by in dock while 
neutral vessels would obtain greatly en- 
hanced freights. Worse still, British sea- 
men would be drafted from British ships 
lying up, not into Her Majesty’s Navy, 
but into neutral vessels, which could af- 
ford, and would afford, to pay a much 
higher rate of wages than had been, or 
would be, paid in the Royal Navy. Such 
would be the result of the present law in 
the event of war, and it was a most se- 
rious matter to the shipowner, the manu- 
facturer, and the country at large. But 
what had been already the effect of the 
law in time of peace? Those who were 
acquainted with the shipping interest of 
the country knew full well what had 
occurred upon the mere rumour of war. 
A short time ago, when it was thought 
England might be involved in the war 
between France and Austria in Italy, 
however improbable the rumour might 
be, yet the moment it reached distant 
ports—such as Canton or Calcutta—a 
second-class American vessel was able to 
get freights at a 50 per cent higher rate 
than a first-class British ship could obtain. 
That was a very important point, and he 
was anxious to refer to the evidence of 
three witnesses examined before the Se- 
lect Committee on Merchant Shipping. 
Mr. Allan Gilmour, one of the largest 
shipowners in the world, said that the 
stipulation of the Treaty of Paris would 
operate very prejudicially to British ship- 
ping if Great Britain were at war, and 
it was even then very prejudicial to the 
British shipowner. The very rumour of a 
war so enhanced the rate of insurance on 
goods by British ships that American and 
other foreign ships had a decided prefer- 
ence. Being asked to suggest a remedy, 
Mr. Gilmour said the only remedy was 
an international law which did away with 
captures entirely ; in other words, to place 
ships on the same footing with the goods 
they carried. The next witness was Mr. 
Beazley, an extensive shipowner of Liver- 
pool, who entirely confirmed Mr. Gilmour’s 
opinion. He was asked whether he had 
himself suffered by competition with a fo- 
reign flag. Mr. Beazley replied that he 
could give’a very strong case. He had 
two ships in China in May, 1859. One 
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had been built purposely to beat every- 
thing afloat: He said to the builder, 
‘Build me a ship that will beat any 
mortal thing afloat, to bring home the 
first cargo of tea of the season.” He had 
another ship at Foo-chow-foo. Just at 
that moment there was some talk about 
the Savoy and Italian business. There 
were two American ships at these ports, 
and the English merchants were so afraid 
to ship their tea in the British ships that 
they determined to ship in the American 
ships. They paid £2 a ton higher freight 
in those ships rather than take the Bri- 
tish ships, because the Americans would 
not be subject to capture.- In the case of 
England mixing herself up with any Con- 
tinental law, Mr. Beazley stated that the 
law as laid down by the Convention of 
Paris threw at once all the trade into the 
hands of the Americans or neutral flags. 
He added, that the law should, in his opi- 
nion, go a step further, and let the ship 
be covered as well as the cargo. The last 
witness to whom he would refer was Mr. 
Graves, of Liverpool, formerly chairman of 
the Shipowners’ Association, and who was 
appointed a Royal Commissioner to inquire 
into lights and light dues. Mr. Graves 
entirely confirmed what had been stated 
by the previous witnesses, that in case of 
a European war British shipping would 
to a very great extent remain at home 
unemployed. He added, that we must 
either go back and reverse the policy that 
the flag covers the cargo, or we must go 
forward and place the ship under the same 
category as the cargo, and make both free 
from capture. Mr. Graves said he only 
regretted that the British Government had 
allowed one day to elapse without accept- 
ing the offer of the American Government 
to make all private property free from 
capture at sea. 

It had been truly said that the question 
was of great national importance, not af- 
fecting merely our shipping, our commerce, 
or our manufactures; in that opinion he 
entirely agreed. It was a question of the 
most vital importance. What would be 
the case of our merchant ships in time of 
war if they were not laid up in dock? 
In case of war merchant ships required 
a convoy, and would not that convoy 
be much better employed in fighting the 
enemy? As a question of finance, then, 
the matter was of very grave importance, 
and one to which the Chancellor of the 
Exchequer, he thought, might direct his 
attention with advantage. He would not 


Mr. Horsfall 
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go into the subject as a question of hy. 
manity, though much might be said from 
that point of view. But it was said } 
many—and some of his hon. Friends peg 
him were of that opinion—“ Oh, make wa 
as calamitous as you can, and you wouli 
then be able to bring it to a speedy cop. 
clusion.” But he was happy to think that 


that was not the feeling of those whom 
he had the honour to represent; of the 
country, nor of Her Majesty, as appeared 
from the Order in Council which he had 
Her Majesty there declared, 


just read. 
that— 


“Being anxious to lessen as much as possible 
the evils of war, and to restrict its operation to 
the regularly-organized forces of the country, it 
was not her intention to issue letters of marque.” 


Neither was that’ the view taken: bythe 
Government who’ issued that Order, nor 
the view of the noble Viscount (Viscouat 
Palmerston), whom, a few years ago, 
he, among others, cordially welcomed t 
Liverpool, and whom he should be proud 
to welcome there ‘again. Upon that o- 
casion—it was the very year in which 
the Declaration of Paris had been signed— 
the. noble Lord dilated upon that subject 
to the assembled merchants of Liverpool in 
glowing language, and made use of thes 
words— 


‘*Gentlemen, we are not inattentive to other 
interests besides those connected with the grand 
transactions ‘of war.’ It has been a subject of 
great satisfaction to us to reflect that at the com 
mencement of that conflict (the Russian war) 
the Government of England, in concert with that 
of France, made changes and relaxations in the 
doctrine of war which, without in any degree im- 
pairing the power of the belligerents against their 
opponents, maintained the course of hostilities, 
yet tended to mitigate the pressure which hosti- 
lities inevitably produce upon the commereial 
transactions of countries that are at war. I ca 
not help hoping that these relaxations of formet 
doctrines, which were established in the begia- 
ning of the war, practised during its continuanee, 
and which have been since ratified by former 
gagements, may perhaps be still further extended; 
and in the course of time the principles of wi 
which are applied to hostilities by land may beet 
tended, without exception, to hostilities by sea, ail 
that private property shall no longer be exposed tt 
aggression on either side. If we look at theer 
ample of former periods, we shall not find that ay 
powerful country was ever vanquished by loss 
sustained by individuals. It is the conflicts d 
armies by land, or fleets sea, that decide the 
great contests of nations, and it is perhaps tobe 
desired that these conflicts should be confined 
the bodies acting under the orders and direction 
of the respective States.” 


Now he (Mr. Horsfall) desired no be 
testimony to the justice of his case ts 
that Order in Council and that adm 
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h. He had heard it said that naval 
officers would not like to be deprived of 
their prize money, and that there would 
be no encouragement to young men to 
enter the navy if the course which he was 
advocating should be adopted. But he 
would not insult our naval officers by sup- 

ing for one moment that they were 
actuated by such sordid and unworthy 
motives. He could speak for those whom 
he had the honour of knowing,’and it 
was alibel upon them to say so. They 
al knew, that so far from there being 
a difficulty in obtaining officers for the 
navy, there were hundreds and thousands 
who could not get into it. But, even 
supposing that Her Majesty’s naval offi- 
cers were actuated by such sordid motives, 
was not prize. money virtually given up 
in 1856, when the “Declaration of Paris 
wasagreed to? Well, they were told by 
many that there was no use in entering 
into treaties, because there would be an 
end of all treaties when war broke out. 
But what he would propose was not an 
ordinary treaty ; it would be the same as 
the Declaration of Paris, it would not be 
abrogated by war ; it was an agreement 
as to the mode in which war should be 
carried on. 
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He would come, in the next. place, to 
what appeared to many the most difficult 
part of the question—namely, the subject 


of blockade. He deeply regretted that he 
was absent, owing to indisposition, on 
Friday night, and that he had not had the 
privilege of listening to the interesting de- 
bate which then took place. Into the sub- 
ject of blockade generally he would not 
eater, but he felt bound to say that the sen- 
timents of those whom he had the honour 
to represent were in favour of respecting 
it, The next branch of the question was 
one with regard to which a great injustice 
had been done to America whenever it 
was discussed. ‘They had been told that 
America would not give up the right of 
privateering ; but what she had contended 
for from first to last was what he was 
contending for, that the ship and the 
cargo should be put upon the same foot- 
ing. What was the statement of Presi- 
dent Pierce when the Declaration of Paris 
Was submitted to him? It was as follows :— 


“The proposal to surrender the right to em- 
ploy privateers is professedly founded on the prin- 
tiple that private property of unoffending non- 
combatants, though enemies, should be exempt 

the ravages of war. But the proposed sur- 
reader goes little way in carrying out that prin- 


{Marcu 1], 1862} 


1366 


ciple, which equally requires that sueh private 
property should not be seized or molested by 
national ships of war. . Should the leading Powers 
of Europe concur in proposing, as a rule of In- 
ternational Law, to exempt private property upon 
the ‘ocean from seizure by public armed cruisers, 
as well as by privateers, the United States will 
readily meet them upon that broad ground.” 


Therefore it was not. fair to say that the 
United States would not give up the right 
of privateering. They woyld not give 
it up unless the great Powers of Europe 
were willing to take the still: wider ground 
that all private property should be free. 
There was in another correspondence, 
which had just been published, a very 
appropriate. letter from the noble Lord 
the Foreign Secretary to Lord Lyons, in 
which, in anticipation of the civil war 
which had since broken out in America, 
he proposed to invite both parties to act 
upon the principles which had been laid 
down in the’ 2nd and 3rd articles of the 
Declaration of Paris with respect to the 
rights of neutrals, It. seemed that ulti- 
mately America agreed to adopt the very 
words of the Declaration of Paris, but 
subsequently a letter from Lord Lyons to 
Earl Russell stated— 


“Mr. Seward called upon me the day before 
yesterday, and asked me to give him a list of the 
Powers which have acceded to the Declaration of 
Paris on maritime law. He said that he had 
observed a list of those Powers in your Lord- 
ship’s despatch to me of the 18th of May, which 
I had left with him for a few days. I readily 
agreed to send him the list. He went on to tell 
me that he was endeavouring to disentangle a 
complication which had been produced by Mr, 
Dayton at Paris. Mr. Dayton had, he said, been 
instructed to state to the French Government 
that the Government of the United States pre- 
ferred the proposal of Mr. Marcy, by which pri- 
vate property would be altogether exempted from 
capture, but that, nevertheless, they were willing, 
if necessary, to accede at once to the Declaration 
of Paris ‘pure and simple,’ and to postpone the 
discussion of Mr. Marecy’s proposal to a more 
propitious moment.” 

Then, on the 29th of July, 1861, Mr. 
Adams wrote to Earl Russell — 

“Mr. Dayton informs me that some time since 
he made a proposal to the French Government 
to adopt the Declaration of the Congress at Paris 
in 1856, with an addition to the first clause, in 
substance the same with that heretofore proposed 
by his predecessor, Mr. Mason, under instruction 
| given by Mr. Marcy, then the Secretary of State 
| of the United States; to that proposal he re- 
| ceived an answer from the French Minister of 
| Foreign Affairs declining to consider the propo- 
| sition, not for any objection entertained against it, 
| but because it was a variation from the terms of 
| the original agreement, requiring a prior refe- 
rence of it to the other parties to that convention. 
This answer does not, in his opinion, make the 
ultimate acceptance of his addition impossible, 
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and he does not feel as if he ought to abandon the 
support of what he considers as so beneficent an 
amendment to the original plan, until he has 
reason to despair of suecess. Lle has therefore 

uested to know of me whether I have reason 
to believe perseverance in this direction to be 
fruitless. For my part, I entirely concur in the 
view entertained by Mr. Dayton of the value of 
this amendment ; I also know so well the interest 
that my Government takes in its adoption as to 
be sure that it would refuse to justify a further 
procedure on our part which was not based upon 


a reasonable certainty that success is not attain- | 


able, at least at the present moment, I have 
therefore ventured to state to Mr. Dayton my be- 
lief that I have that certainty ; I have therefore 
mentioned to him what I have likewise communi- 
cated to the proper department of the Government 
of the United States—the fact that in the last 
conference I had the honour to hold with your 
Lordship, allusion having been made to the 
amendment of Mr. Dayton, I said that that 
amendment was undoubtedly the first wish of my 
Government, and that I had instructions to press 
it if there was the smallest probability of success ; 
but that I supposed this matter to have been al- 
ready definitely acted upon: to which I under- 
stood your Lordship to signify your assent, and 
to add that I might consider the proposition as 
inadmissible.” 

He was merely showing that the Foreign 
Minister refused again the proposal of the 
American Government that all private 
property on the ocean should be protected. 
Earl Russell, in a letter to Mr. Adams, 
confirmed that representation, saying— 

** As far as I am concerned, this statement is 

perfectly correct.” 
It appeared, then, that the American, 
French, and English Governments agreed 
to accept the declaration of the United 
States in accordance with the Paris Decla- 
ration, but that Earl Russell thought it 
necessary to propose to add the following 
words in signing the agreement with the 
United States :— 

“ Her Majesty’s Government does not intend 
thereby to undertake any engagement which shall 
have any bearing, direct or indirect, on the inter- 
nal differences now prevailing in the United 
States.” ° 
He was not saying whether the noble 
Earl was right or wrong in insisting on 
these words, as Earl Cowley had previ- 
ously informed Earl Russell by letter that— 

“Mr. Dayton hardly concealed from M. Thou- 
venel that the object of his Government in agree- 
ing to sign the Convention was to force the West- 
ern Powers to treat the Southern privateers as 
pirates, arguing that, as the Government of Wash- 
ington was the only Government recognised by 
the Foreign Powers, the Southern States must, 
as far as Foreign Powers were concerned, be sub- 
ject to the consequences of the acts of that Go- 
vernment.” 

Again, on the 23rd of August Mr. 
Adams, in writing to Earl Russell, said— 
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“The Government of the United States are at 
last prepared to sign and seal an engagemon, 
pure and simple, and by so doing to sacrifcs 
the hope of attaining, at least for the present an 
improvement of it, to which they have alwary 
attached great value. But, just at the moment 
when their concurrence with the views of the 
other Maritime Powers of the world would seein 
to be certain, they are met with a Proposition 
from one, if not more of the parties, to accom. 
pany the act with a proceeding somewhat nov 
and anomalous in this case, being the presents. 
tion of a written declaration, not making a 
of the convention itself, but intended to folloy 
the signature, to the effect that, ‘ Her Maj 
does not intend thereby to undertake ANY engage. 
ment which shall have any bearing, direct or jn. 
direct, on the internal differences now preyaili 
in the United States.’ Obviously a consent to 
accept a particular exception susceptible of » 
wide a construction of a joint instrument, made 
by one of the parties to it in its own favour at th 


| time of signing, would justify the idea that som. 


advantage is, or may be suspected to be, intended 
to be taken by the other. ‘'he natural effec, 
of such an accompaniment would seem to be to 
imply that the Government of the United States 
might be desirous at this time to take a part in 
the Declaration, not from any high purpose or 
durable policy, but with the view of securi 
some small temporary object in the unhappy 
struggle which is going on at home, Such an 
inference would spoil all the value that might b 
attached to the act itself. The mere tolerationofit 
would seem to be equivalent to a confession of their 
own weakness, Rather than that such a record 
should be made, it were a thousand times better 
that the Declaration remain unsigned for ever. 
If the parties to the instrument are not to sign 
it upon terms of perfect reciprocity, with all their 
duties and obligations under it perfectly equal, 
and without equivocation or reservation of any 
kind on any side, then it is plain that the proper 
season for such an engagement has not yet arrived. 
It were much wiser to put it off until nations can 
understand each other better.” 


He was prepared to say that it was better 
that the American Government did not 
sign the Declaration with the addition of 
the proposed words, because an opening 
was now left for the British Government 
to consider the matter in a somewhat 
different light from that in which they 
seemed to have regarded it in the cour 
of the correspondence from which he had 
quoted, and in a future correspondence the 
question discussed might be that all pri 
vate property should be respected at set 
He had addressed the House at greater 
length than he had intended, but be had 
been anxious to state as clearly as he could 
the view which he believed to be gene 
rally entertained by the commercial com 
munity. He was quite aware of the 
jealousy with which any Motion of the 
kind was viewed by the Executive @ 
vernment, but he trusted the noble Vit 
count would excuse him if he ventured 
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refer once more to the noble Viscount’s 
, the concluding observations of 
ghich constituted almost a direct invita- 
tion to bring the subject before the House. 
The noble Viscount, on the occasion to 
ghich he had already alluded, ended his 
h in the following terms :— 
“Gentlemen, the Gevernment always feels 
ly indebted to the great commercial com- 
munities which are kind enough to impart to 
ys, from time to time, their suggestions for the 
remedy of existing evils. We know well that no 
Executive Government can be so perfectly in- 
formed of all the detailed operations of commerce 
as to be able, without such assistance, to devise 
those measures which may be best calculated to 
get free the industry of the country, and to give 


test develop to cial enter- 





prise. 
He (Mr. Horsfall) quite concurred in the 
views of the noble Viscount, and it was 
in reliance on his express declaration that 
he had ventured to trespass upon the 
attention of the House. He was quite 
aware that the views which he submitted 
for their consideration had been feebly and 
imperfectly expressed ; but he respectfully 
ad with confidence asked the House to 
afirm the Resolution which it was now 
his duty to move. He asked it in the 
name of the commerce of the country ; 
he asked it in the name of civilization, 
humanity, and justice. 

Mz. COBDEN seconded the Resolution. 


Motion made, and Question proposed, 

“That the present state of International Mari- 
time Law, as affecting the rights of Belligerents 
and Neutrals, is ill-defined and unsatistactory, 
and calls for the early attention of Her Majesty’s 
Government.” 

Taz ATTORNEY GENERAL said, 
that the hon. Member had supported his 
Resolution in an able and temperate 
seech, though he had expected that he 
would have raised a more general dis- 
cussion on the existing state of interna- 
tional law as affecting the rights of neu- 
tals. The hon. Member in his Resolution 
had described the existing state of the law 
tobe both ill-defined and unsatisfactory. 
His arguments, however, had been mainly 

dressed to the policy of the law, and 
there could be no doubt that the question 
of poliey was one of great importance ; 
but the hon. Gentleman appeared to over- 
look the fact, that whatever might be the 
opinions of Members of that House, or 
even of the Government, on the policy of 
the law, it was impossible for any one 
Sate effectually to interpose for an alter- 
ton of the law without the concurrence 
f other States. It would be obviously 
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worse than useless for Great Britain to 
act towards other nations upon any code, 
however approved of here, until that 
code had received the approval and as- 
sent of other nations affected by it. 
Again, he could not agree that the law 
was ill-defined, for he should be able to 
show that it was well understood, and, 
right or wrong, was well and intelligibly 
expressed. The observations of the hon. 
Member on that subject left him but little 
to say. He had stated correctly, with one 
exception, how the law stood previous 
to the Russian war. It was true that 
privateering was an admitted belligerent 
right, and that enemy’s goods under a 
neutral flag were liable to capture and 
confiscation. But the statement was not 
accurate that neutral goods under an 
enemy’s flag were also liable to cap- 
ture and confiscation. Probably the hon. 
Gentlemen had been led into error by 
the terms of the order in Council is- 
sued by Her Majesty at the commence- 
ment of the war with Russia. That docu- 
ment set forth that Her Majesty was will- 
ing to waive the right of seizing enemy’s 
property taken on board a neutral vessel, 
unless it was contraband of war; and went 
on to say that it was not Her Majesty’s 
intention to claim the confiscation of 
neutral property not being contraband of 
war found on board enemy’s ships. It 
was, no doubt, just and expedient to issue 
such a declaration, plainly apprising neu- 
trals whose interests were concerned of 
the conditions on which this country in- 
tended to carry on the war; but the hon. 
Member ‘was wrong in the inference he ~ 
had drawn that previous to that date, by 
well-established international law, the 
goods of a friend on board the ship of an 
enemy were liable to capture and con- 
fiscation. The law on this matter was 
well-defined and well understood. So 
long ago as 1753 the law of nations as 
affecting the goods of neutrals had been 
declared in this country on the highest 
authority. Sir George Lee, Judge of 
the Prerogative Court, Dr. Paul, the 
Advocate General, Sir Dudley Ryder, 
the Attorney General, and Mr. Murray, 
afterwards Lord Mansfield, the Solicitor 
General, laid down the following propo- 
sitions :— 

« First, the goods of an enemy on board the ship 
ofa friend may be taken. Secondly, the lawful 
goods of a friend on board the ship of an enemy 
ought to be restored. Thirdly, contraband goods 
going to the enemy, though the. property of a 
friend, may be taken as prize, because the sup- 
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plying the enemy with means which enable him 
better to carry on the war is a departure from 
neutrality.” 


The hon. Gentleman had next alluded to 
the Declaration of Paris. That Declaration 
would be found to involve four propo- 
sitions, two of which had reference to the 
ancient state of the law, and the other 
two bore upon the alterations which were 
then introduced. The first point of the 
Declaration, that “privateering is and 
remains abolished,’ was an undoubted 
waiver of the belligerent right to issue 
letters of marque. The second propo- 
sition, that, with the exception of con- 
traband of war, the neutral flag covered 
enemy's goods, also introduced a new 
rule of maritime law. But the third and 
fourth propositions, that neutral goods, 
with the exception of contraband of war, 
were not liable to capture (meaning, no 


International 


doubt, capture and confiscation) under an | 
enemy’s flag, and that blockades in order | 


to be binding must be effective, were 
merely statements of the antecedent law. 
The hon. Member’s speech, in fact, con- 
tradicted that portion of his Motion which 
alleged that the present state of inter- 


national law was ill-defined, because he | 


himself had clearly defined and expounded 
what the law was, with the single ex- 
ception referred to. Whether the law 
were politic or impolitic, it was not in- 
volved in any doubt or obscurity. As to 
the policy of the law, or of the proposed 
modification, he need say but little, 
because other Members who would follow 
in the debate might be better able to deal 
with that part of the subject. The hon. 
Member, however, said that in conse- 
quence of the adoption of the Declaration 
of Paris an advantage would be given to 
neutral carriers over the ships of a belli- 
gerent. No doubt, such would be the 
case; but he did not agree with the hon. 
Member that the effect must be entirely 
to put a stop to the trade of a belligerent, 
seeing that where the belligerent was a 
strong naval Power, and especially where 
she was mistress of the seas, her fleet, as 
in former wars, would effectually protect 
her mercantile marine. Toa Power which 
was weak at sea the results pointed out 
‘by the hon. Gentleman might doubtless 
follow. But we were and always hoped 
to be the stronger Power; and he did not 
think the country need shrink from the 
task of annihilating the commerce of the 
enemy, and at the same time of protecting 
-her own. 


The Attorney General 
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| Declaration of Paris in favour of enemy's 
goods being protected by the neutral §, 

was, as its terms denoted, a concession 
desired by and made to neutrals. Thy 
policy of that change he would not di, 
cuss; indeed, it would be rather late 
do so; and he understood the hon, Mem. 
ber to contend rather that this coup 

ought to go further and give univer) 
protection than to find fault with its hay. 
ing been.a party to that arrangement, 
But the universal exemption from capture 
which the hon. Member desired, woul 
not be a concession to neutrals at all; 
neutrals did not desire it; they would 
rather continue in possession of that ao. 
tual or supposed monopoly which the hon, 
Member had pointed out. Such a change 
in the law as would enable an enemy in 
time of war to carry in safety between his 
own ports and the ports of neutrals, o 
the ports even of the other belligerent, 
his own goods in his own ships, would 
not only go beyond anything which had 
been proposed and discussed in modem 
times, but would very much exceed any 
relaxations in the rigour of the Maritime 
Code which, as far as he was aware, hai 
been suggested by any of the writer 
of admitted authority on internation 
law. He did not say that because a pr- 
position was novel it was not true a 
not entitled to serious consideration; but 
the subject was certainly one calling for 
much deliberation, especially when it wa 
remembered that nothing could follow 
from a mere expression of opinion by that 
House. Whatever was done must be a 
complished not by a single Government 
or Cabinet, but by the concurrence of all 
those nations which were, or aspired 
be, powerful at sea, and which had cons- 
quently an interest in the subject in com- 
mon with ourselves. He had stated, that 
the doctrine advocated by the hon. Gentle 
man was novel, but he would so far corrett 
himself as to say, that it appeared from 
a statement by Benjamin Franklin, thi 
in a treaty entered into between tht 
United States and Prussia, in 1785, a 
article was inserted in accordance with 
what Franklin called his ‘“ Quaker 1 
tions,” it being agreed that the merchat! 
ships of the contracting parties should n 
be liable to capture; but that article w# 
not inserted in the renewed treaty i 
1799 between the same Powers, and et 
tainly from that time down to the presell 
he was not aware of any serious props 
tion having been made between any 
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nations thus to mitigate the rigours of| remembrance of what they had done in 
the maritime law. He had thought it | past days in support of this naval supre- 
necessary to say but little on the question | macy weighed much on the mind of Eng- 
of policy in the present state of the dis-| land; but the rights of civilization and 
cussion, but so far as the question of law | humanity would inevitably be brought 
was concertied, the hon. Gentleman had | into conflict with the special interests of 
relieved him from the necessity of making this country. He did not wish to deal 
any lengthened remarks. He had, in point | with the subject under discussion on Uto- 
of fact, abandoned one part of his pro-| pian notions, but rather on the principles 

ition; and had shown no good reason | of common sense and what he believed to 
for calling upon the Government to take | be the true interests of the country. By 
any action on the other. | the ‘declaration of Paris (by which for 

Mr. LIDDELL said, that in rising to | the first time England admitted that prin- 
make a few observations, he hoped that | ciple which had been contended for for 
he should not be accused of the presump- | many years by various foreign nations and 
tim of attempting to follow the legal’ especially by the Americans, that free 
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argument of the hon. and learned Mem- 
ber who had just sat down. Of course he 
could not pretend to cross swords with 
him upon legal subleties, or in reference 
to what was the law, but he might be 
permitted to notice that he said that he 
had been cailed on not to defend the ex- 
pression but the policy of the law. He ap- 
rehended that it would have been more 
to the taste of the hon. and learned Gen- 
tleman to have dealt with the letter of 
the law, than to find himself called upon 
todefend a policy which, as it bore at pre- 
sent upon certain national interests, was in- 
defensible. The hon. and learned Member, 
however, went further, and complained 
that his hon. Friend (Mr. Horsfall) had 
limited his argument to that portion of 
this great question which had more im- 
mediate bearing on the shipping interest. 
He (Mr. Liddell) agreed with him in 
that regret; but when the hon. and 
learned Gentleman went on to state that 
the maritime law was not involved in 
amy doubt or obscurity, he would ask 
him whether he thought that the law 
of contraband was settled at the present 
moment? Was it not rather involved 
in doubt and obscurity ? 
law of blockade, was not that obscure 
and doubtful? He would probably be 
called to order if he alluded to recent 
debates in that House, but there were 
Tumours out of doors that there were, at 
that moment, blockades with respect to 
the legality of which doubts existed. Was 
not also the question of what was and 
What was not a privateer a matter of dis- 
cussion among the learned? Well, all 
these questions would most properly 
form topics of discussion in a congress, 
should one be called for the purpose. 
Doubtless there were conflicting feelings 
m the subject of international law. The 


And so of the | 


ships should make free goods) they no 
doubt made a gréat concession. They 
virtually permitted the enemy to carry 
on his trade during war, provided he did 
not do it in his own ships. That con- 
cession necessarily told most against the 
couutry with the greatest mercantile ma- 
rine. In the event of our going to war 
our commerce must be carried on, not in 
our own ships but in the vessels of neu- 
trals; and our marine would be depre- 
ciated in value to an extent which could 
not be estimated, and it would probably 
be reduced during war to a state of total 
inactivity. At the very moment when 
we had with difficulty constructed a naval 
reserve to supply the navy, the prospect of 
receiving higher wages abroad held out to 
every man in that reserve a direct premium 
to leave our service and enlist under a 
foreign flag. Such was the necessary 
result of the position in which we now 
stood. The noble Earl the Foreign Secre- 
tary, who had of late conducted affairs 
with so much ability and with satisfaction 
to the country at large, had thus spoken 
of the declaration of Paris, no longer ago 
than July, 1857. A debate having arisen 
on a Motion by the hon. Member for 
Sunderland, the noble Earl (Earl Russell) 
said— 

“Tam afraid that we must be bound by the 
declaration. Iam afraid that the consequences 
are so serious as to show that such a declaration 
was very imprudent, and I cannot but agree with 
the hon, Gentleman (Mr. Lindsay), that England 
ought to preserve her maritime superiority * * * * 
The whole matter is most unsatisfactory and most 
grave in its bearing upon our maritime supremacy 
**** The state of this question is to me very 
alarming ; but I do not see that a breach of faith 
would at all mend our position. [3 Hansard 
146, pp. 1490-1491. 


In that view he perfectly agreed with the 
noble Lord, but it was a position we had 
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taken in the face of Europe, not with the 
consent of one, two, or three Powers, but 
of almost all the Powers of Europe, who, 
if we attempted to recede from that posi- 
tion, would inevitably form themselves 
into a combination to defend the principle, 
and we should see ourselves ranged single- 
handed against a long list of nations. We 
should see a new “armed neutrality” 
more powerful than its predecessors. If 
we were at war with a European Power, 
America would remain neutral. She al- 
ways refused to mix herself up in Euro- 
pean politics, and in the event of our 
being at war she would monopolize the 
carrying trade of this country, as she did 
during the last war with France. Then 
came the question, as we could not recede 
from our present position, what were we 
to do? He replied, that having aban- 
doned our former position for which we 
had always fought so stoutly, we ought 
to go on and seck to derive the full benefit 
which might be presumed to spring from 
the concession we had made. It was a 
concession made by a stronger Power to 
a weaker. As a great authority on the 
matter had remarked, the stronger Power 
could always protect its own commerce ; 
it was only the weaker that required the 
We should then pro- 


treaty protection. 
ceed to the adoption of a course of amelio- 
ration, of mitigation of the asperities of 
war, which pressed not on the governing 
classes who were responsible for the war, 
but on their unoffending subjects, the 
shipowners and merchants engaged in 


commerce. It was for the interests of 
England that we should carry on our 
commerce during war in our own ships; 
and he thought we should take steps 
to relieve-the shipowner from the ruin 
which overhung him at the present mo- 
ment. The importance of the subject, 
however, was not confined to the ship- 
ping interest, England was the work- 
shop of the world. She was dependent 
upon the raw produce of foreign countries, 
for she did not grow the staples of her 
manufactures herself. England had agreed 
to allow trade to be carried on by neutrals 
in time of war. He wanted to go fur- 
ther, and say, “‘ We will carry it on in 
our own ships.” Why, he would ask, 
should they take care solely of the inte- 
rests of the neutral? Why not, on the 
contrary, leave the neutrals to take care 
of themselves? We had to maintain a 
most severe and sometimes unequal con- 
test with foreign nations for’ our ma- 
Mr. Liddell 
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nufacturing superiority, and  anythig 
which tended to their advantage might 
most materially turn the scale against 
us. Who had given the greatest ip. 
pulse to the manufactures of New Epp. 
land? It was England, by her mistake, 
policy in going to war with America, an 
her absurd replies to the Berlin decrees of 
Bonaparte. It was England, by her rety. 
liatory Orders in Council. That course de. 
prived her of £11,000,000 to £12,000,009 
of exports a year, which were conveye] 
by Americans not only to their own by 
to foreign markets. By way ot retalj. 
ation to the Berlin decrees, England is. 
sued Orders in Council, not only incon. 
sistent with the laws of nations, but 
which arrayed against her every friendly 
Power. Coming down a little later, 
what did they do in the Russian war? 
They went to war with Russia in 1854, 
The first thing they did was to blockad 
the Baltic with a gigantic and expensive 
fleet, under pretence of distressing the 
enemy by cutting off the supplies which 
she furnished of raw material. They 
took a number of her ships, belonging 
chiefly to the poor inhabitants of the Bal. 
tic seaboard, and laden with articles of 
necessity to them, burnt an immense quan- 
tity of property which belonged chiefly, 
he believed, to English owners, and sold 
the ships for a miserable sum of money, 
These were deeds that no English sailor 
was proud of. But did they stop Russian 
commerce? Why, the whole of the lin 
seed and the flax, and the tallow, and 
the hemp, the raw materials from Russia 
which England most needed, were con 
veyed through neutral ports and arrived 
in this country at enhanced prices, whieh 
the consumer had to pay in consequence 
of the circuitous route which they had 
been obliged to travel. ‘Ihe doctrine 
which lay at the root of their present 
maritime law was, that a strong bellie 
gerent should, by means of its suptt 
macy at sea, harass and weaken the 
enemy; but by admitting foreigners 
the colonial and coasting trades, they 
rendered it impossible for them in future 
to act upon that principle without, 
time of war, handing over the whole d 
their commerce to the ships of other 
countries. For all these reasons they 
must go forward and recognise the pril- 
ciple for which his hon. Friend had com 
tended—the granting of immunity to pt 
vate property at sea. It was not only 
America that had declared in favour of 
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that principle ; Russia, France, and the 
Chambers of Commerce of Hamburgh and 
Bremen, which might be supposed to re- 
resent the feeling of Germany, had all ex- 
pressed their willingness to accept it; and 
it must be presumed that Holland, from 
which State first emanated the demand 
that free ships should make free goods, 
would not refuse to accede to it. He did 
not wish to precipitate the House into a 
hasty decision on international maritime 
law, but he would suggest that a Con- 
gress should be called for the purpose of 
discussing the questions which had been 
siverted to, and of ascertaining the views 
ad feelings of the various Powers. Of 
conse, each country ought to enter such 
a Congress with a desire to promote, not 
ay special interest of its own, but the 
general welfare of mankind and the pro- 
gress of commerce. England might ini- 
tiate the proposal of a Congress with an 
evident sincerity and good faith which no 
me could doubt, and with every prospect 
of success. By the Declaration of Paris, 
privateering had been condemned as piracy, 
paper blockades abandoned, and the sanc- 
tity of the neutral flag recognised. They 
had relinquished the substance; and let 
them therefore seek no longer to retain the 
shadow, and thus reject the opportunity 
of protecting from wrong and robbery the 
property of the peaceful trader. 

Me. BAILLIE COCHRANE said, he 
gathered from the discussion that there 
was a general opinion that the Declaration 
of Paris in 1856 was a great blunder. 
[“No,” and “Hear, hear!” ] That was 
certainly the impression conveyed by the 
speeches of his hon. Friend and of the 
hon. and learned Gentleman opposite. 
But it was a singular argument that 
because we committed a mistake in 1856 
we were bound to go on in the same 
course of error, and to take another step 
towards abandoning the supremacy of 
England upon the seas. His principal 
dbject in rising, however, was to remove 
i erroneous impression from the mind 
of his hon. Friend who had just sat down 
With regard to the opinion of the noble 
Earl the Secretary for Foreign Affairs 
upon the subject. Now, he (Mr. B. Coch- 
mne) wished to refer to a speech of the 
wble Earl’s which bore exactly on the 
Wntunder discussion. It was delivered 
m March 9, 1857. In that speech he 
sad— 

“Since that time the Secretary of State of the 
United States has proposed to go a step further 
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than this treaty—that Great Britain should agree 
that all merchant vessels should be free from 
capture during time of war. It appears to me, 
I own, that although this proposal carries with it 
an air of philanthropy, it is one which would not 
tend to prevent war, and which, if it did not tend 
to prevent war would greatly cripple the energies 
of this country in time of war. It is obvious, 
in the first place, that one reason why foreign 
nations are unwilling to go to war with this 
country is, that they feel that their commerce is 
sure to be seized, and that all the valuable pro- 
perty which they may have at sea is sure to fall 
into the hands of our cruisers as soon as war is 
declared. If, on the contrary, they were sure 
that all their merchant vessels would be allowed 
to pass in safety, one great reason for remaining 
at peace would be taken away. one 
impression is, that if we were to agree to that 
proposal, our being a great naval Power would be 
of no use tous in time of war.”—[3 Hansard, 
144, p. 2084.] 


The noble Earl was followed by the late 
Sir Charles Napier, who expressed the 
hope that this country would not abandon 
its maritime rights by allowing other na- 
tions to carry on their commerce without 
restriction during a period of war. It 
was universally agreed that the Declara- 
tion of Paris was unfortunate; and how 
it could have happened that the Earl of 
Clarendon should have been allowed to 
perpetrate such a tremendous blunder, 
striking as it did at the naval supremacy 
of this country, without Parliament hav- 
ing the opportunity of giving an opinion, 
seemed to him perfectly incomprehensible. 
The hon. Gentleman who had made the 
Motion talked of war as though it was to 
be carried on in kid gloves. Why, all 
their recent inventions were opposed to 
such an idea. They built Warriors and 
Black Princes, and constructed Armstrong 
guns and scientific rifles, and they had 
armed the whole country; and the policy 
of the country was opposed to the view 
of the hon. Gentleman. The third article 
of the Declaration of Paris provided that 
neutral goods, except contraband of war, 
should not be liable to capture under an 
enemy’s flag. Now, what would be the 
effect of that on their naval officers? He 
did not mean with regard to prize money ; 
but there was another view which had not 
been considered. It was not an uncom- 
mon thing during war for British officers, 
after capturing a vessel to burn her to 
avoid weakening their own crews. That 
was an energetic mode of carrying on 
war. But under the new Declaration of 
Puris, if the ship happened to contain 
£100,000 worth of neutral goods, the 
officer: vould not venture to destroy the 
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ship, as they might be liable to action 
for the value of those goods. It was to 
their naval supremacy that they owed 
the development of their commerce, and 
the adoption of the Motion of the hon. 
Member for Liverpool would go far to 
deprive them of that advantage. After 
all, however, he believed that in the event 
of war they would not allow themselves 
to be trammelled by such declarations. 
What took place in the last great war? 
In 1804, before the Declaration of war 
with Spain, Lord Nelson issued the fol- 
lowing orders to the captains of his 
fleet : — 

“ Whereas I judge it proper under the present 
uncertain state of affairs between Great Britain 
and the Court of Spain, that all Spanish ships and 
vessels of war, as well as the trade of His Ca- 
tholic Majesty shall be detained until further 
orders ; you are hereby required and directed to 
detain all Spanish ships and vessels of war, or 
merchantmen (vessels laden with corn excepted), 
belonging to the subjects of His Catholic Ma- 
jesty, which you may fall in with, and send them 
either to Gibraltar or Malta, as circumstances 
shall render necessary.” 


He was pursuaded that, under like cir- 
cumstances, the same course would be 
adopted now. The Declaration of Paris 
was much to be regretted, but he should 


regard the adoption of the Motion of the 
hon. Member for Liverpool as a still more 
unfortunate event. 

Six. GEORGE BOWYER said, he 
thought the question lay in a very nar- 


row compass. This country being a great 
naval power, it was perhaps desirable that 
the rights of belligerents should be as 
widely extended as possible ; therefore it 
was very questionable whether it was 
altogether prudent for England to concur 
in the Declaration of Paris, but that De- 
claration was an accomplished fact, and it 
would be little better than a waste of time 
to discuss it further. The real question 
before the House might be shortly stated. 
When a man marched at the head of an 
army into a country and conquered it, he 
did not interfere with private property. 
The rule of international law put him in 
possession of the government of the con- 
quered country, but it did not entitle him 
to interfere with the rights of private 
property. It was difficult to understand 
why the same rule should not prevail 
with respect to naval warfare. The Ro- 
man Emperor said in the Pandects, ‘Ego 
te~re dominus, lex maris,’? which meant 
that the sea, as the common highway of 
nations, was not the property of any par- 
Mr, Baillie Cochrane 
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ticular country. According to the an. 
logy of terrestrial war, the conqueror of 
the sea, if he might be allowed th 
expression, could acquire only the soy. 
reignty of the law, for the law was the 
lord of the sea. How could that soy. 
reignty enable him to violate the right 
of private property? It was quite cley 
that a belligerent had no more right tp 
seize a merchant ship on the sea than ty 
take away the property of the people of 
the country which he invaded and cop. 
quered in war. England, as a great naval 
Power, might have been expected to main. 
tain the rights of belligerents to the ut 
most ; but under the Declaration of Paris 
trade might be carried on by neutrals t 
any extent, and therefore he thought we 
could not do better than accept the prin- 
ciple that private property should ber. 
spected on sea as well as on land. 

Sir GEORGE LEWIS: Sir, the que 
tion which has been raised to-night is of 
first-rate importance. It would be of 
great importance to a country which ha 
not a powerful nationa) navy and a vat 
mercantile marine, but to England, situ. 
ated as she is, it is of paramount impor 
tance that this question should roceive a 
right decision when discussed in Parlis- 
ment. I trust that, whatever may be the 
result of this debate—whatever may bk 
the fate of the Motion submitted by the 
hon. Member for Liverpool—we shall not 
come to any precipitate conclusion, or one 
of which we may hereafter have occasion 
to repent. The hon. Gentleman has pro 
posed, “That the present state of Inter 
national Maritime Law, as affecting the 
rights of belligerents and neutrals, is 
ill-defined and unsatisfactory, and calls 
for the early attention of Her Majesty's 
Government.” The terms of his Motion 
are as general as it is possible to frame 
them. They bring under review the 
whole state of international maritime lay, 
as affecting the rights of belligerents and 
neutrals. Hence they involve the quer 
tion’ of privateering; they involve the 
question of the neutral flag covering the 
enemy’s goods. [An hon. Memsm: 
That was settled by the Declaration of 
Paris.} I am aware that the questi 
was settled as far as this country is cor 
cerned, but it has been argued in 
course of the debate that it ought t 
be unsettled. I am merely speaking 
the general terms of the hon. Members 
Motion. But the hon. Member, instesd 
of making his speech co-extensive wilh 
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the terms of his Motion, directed his 

ents to one single point—namely, 
that the enemy’s flag should cover the 
wemy’s goods, That is the whole extent 
of the speech which he made, and of the 
recommendation which he offered to the 


_ .HORSFALL: What I contended 
for was that all private property should 
be respected. : 
§m GEORGE LEWIS: Precisely — 
| that the private property of the enemy 
should not be taken out of the enemy’s 
ships. By the Declaration of Paris neu- 
tral goods are sacred under the enemy’s 
, {Mr. Brreur: And the ship also. | 
Very good; the argument is that the ship 
should be sacred as well as the goods under 
theenemy’s flag, Such is the proposition of 
the hon. Member for Liverpool, and, that 
being so, it seems to me that the more 
correct course, as far as this House is con- 
cerned, would have been for the hon. Gen- 
tleman to move an Address to the Crown, 
requesting Her Majesty to use her in- 
fluence with foreign Powers for the pur- 
pose of making the principle that the 
enemy’s flag should cover the enemy’s 
ship and goods a maxim of international 
maritime law. That would have brought 
the question which the hon. Member has 
argued fairly under the consideration of 
the House; but at present any hon. Gen- 
tleman who thinks, for instance, that pri- 
vateering ought to be continued, or that 
the clauses of the Declaration of Paris 
ought to be repealed—who, in short, 
entertains views entirely opposed to those 
which have been advanced to night— 
might with perfect propriety say to the 
hon. Member for Liverpool, “I do not 
agree with your speech, but I approve 
your Resolution, and therefore shall vote 
for it.” It seems, therefore, to me, that if 
the hon. Gentleman succeeded in carrying 
his Resolution, he would not necessarily 
give effect to his opinions. The Govern- 
ment would say, ‘‘ We are not bound by the 
speeches of individual Members; we must 
look to the general terms of a Resolution, 
ad act accordingly.” Therefore, I say, if 
he wished to establish this principle, that 
the ship and goods of an enemy are to be 
Mspected in war by the belligerent, he 
ought to have embodied that proposition 
la distinct Resolution and submitted 
it to the House; he would then have 
mused a distinct issue on which we might 
have acted. But I must say that the 
Moposition which he has submitted to us 
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is—not unfair, but most inconvenient. I 
have no doubt he thought it was a con- 
venient mode of raising the question, and 
perhaps, when he came to embody his 
principle in terms, he was afraid to look 
it in the face, and therefore preferred to 
take refuge in generalities; but I must 
repeat, I can hardly conceive a more in- 
convenient course than that which he 
has adopted in bringing a very important 
principle under the consideration of the 
House. 

Sir, there have been many occasions 
on which the rights of neutrals and bel- 
ligerents with regard to maritime war 
have been agitated in Europe. In the 
first place there was the celebrated armed 
neutrality of 1780; but the principles 
laid down in that year by Russia and 
concurred in by other Powers were en- 
tirely confined to the neutral flag cover- 
ing enemy’s goods, and also mainly, I 
think, to the question of blockades; but 
I feel confident, that if any Gentleman 
will examine the negotiations, the con- 
ventions, and treaties of that period, he 
will not find a single trace of the prin- 
ciple that a belligerent is not to be per- 
mitted to capture the ships or goods 
of his enemy. Then there is the 
armed neutrality of 1800, when the 
same question was again revived, and 
again there is a total absence of such 
an assertion; and the reason is per- 
fectly obvious—the armed neutrality of 
both those years was a representation of 
the interests of neutrals. Neutrals have 
no interest in the principle which the hon. 
Member recommends to the acceptance 
of the House. One hon. Gentleman, in- 
deed, who spoke, treated this question as 
one involving the interests of neutrals ; 
but it is impossible to conceive a greater 
mistake. Neutrals, so far as they have 
any interest, haye an interest directly the 
opposite. If they wished to become the 
carriers of the world, they would natu- 
rally wish that the mercantile marine and 
goods of the belligerents should be ex- 
posed to risk. Therefore, I say, neutrals 
as such, have no interest in the question. 

Then there is another reason why, op 
the occasions to which I have referred, the 
armed neutrality did not start this ques- 
tion. Those who advised that state of 
affairs were persons acquainted with the 
principles and elements of international 
law; but I must be permitted, with great 
respect to the hon. Gentleman, to say that 
his speech seemed to overlook the most 
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fundamental doctrines of international 
law, because you may make a compact 
with a neutral state that in time of war 
you will respect the neutral flag. For 
instance, we have now a compact with 
France and other continental Powers that 
we will act on the principle that the 
neutral flag covers the enemy’s goods, so 
that if we were to seize American goods 
under the French flag, we should be guilty 
of a violation of our engagements with 
France. Therefore by international law 
you can make a valid engagement with 
respect to the principle that the neutral 
flag covers enemy’s goods; but when you 
go to war with a nation, war puts an end 
to all treaties and engagements in the 
nature of a treaty. Therefore if we had 
unfortunately, a short time ago, found our- 
selves involved in hostilities with the 
United States, and if we had previously 
had a treaty with the United States re- 
cognising the principle that belligerents 
were to spare one another’s mereantile 
marine, the very act of war would 
have put an end to that treaty, and 
it would have been in the discretion of 
either Power whether or not they would 
act on that principle. Suppose you make 


such an engagement, how are you to rely 


on the honour of a belligerent observing 
it, because by uninterrupted practice or 
by the concert of all civilized nations you 
may alter all the principles of international 
law? It is conceivable for example, 
that by the general agreement of nations 
the principle for which the hon. Gentle- 
man contends might be established, but it 
is inconceivable that a treaty between 
two belligerents which is in derogation of 
the general principles of international law 
should bind them during the continuance 
of war. An hon. Gentleman referred to 
the Declaration of Paris; he said it was 
not a treaty but a declaration, and there- 
fore it must be binding in the event of 
war. Now, I entirely dispute that infer- 
ence or statement. I presume he means 
to say that it is binding in respect of 
neutrals in time of war. No doubt we 
are bound in respect of France or Russia 
if we are at war with the United States ; 
but it is an absurdity to suppose, that if 
we were at war with France or Russia, it 
would have any binding effect upon us, 
except in regard to our honour. All I 
say is, it is not binding by international 
law. We are not bound to assert extreme 
belligerent rights, but without any such 
treaty we might say we will not capture 
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the mercantile marine of an enemy. The 
hon. Gentleman the Member for Honito, 
(Mr. B. Cochrane) spoke with great cep. 
sure of the Declaration of Paris, and gig 
we were in such a position, that we mus 
either advance or recede—that our present 
position was untenable. We had made 
a declaration restrictive of our power of 
carrying on a maritime war, and w 
should find it necessary to violate tha 
engagement. He forgot that before the 
Crimean war by proclamation we modi. 
fied our belligerent rights. The hop, 
Member for Liverpool read from the 
Proclamation the passages which wer 
equivalent to the Declaration of Paris 
therefore when the war was ended ani 
the question of neutral rights was raised 
in Paris, it seemed the proper and natunl 
course for our Plenipotentiary to agree ty 
this principle, which had been conse 
erated by the Executive Government at 
the commencement of the war, of 
which Parliament had full notice, and to 
which Parliamert had at no time objected. 
If it had been thought that the principle 
that the neutral flag shall not cover the 
goods was essential to the effective co- 
duct of maritime war by this country, 
why was it abandoned at the commence 
ment of the Crimean War, and no voice 
raised against it during the continuance of 
that war? The hon. Gentleman over 
looked that important element. 

The hon. Member for Northumberland 
(Mr. Liddell) did not altogether seem t 
approve of the modus operandi of the hon. 
Gentleman who made this Motion; he 
seemed to be aware that there was some 
difficulty in establishing a binding engage 
ment between two belligerents; but with 
respect to the case of America the hon 
Member said that the Government of the 
United States is willing to assent to this 
principle combined with certain other. 
But if the United States of America ap 
prove so highly of the principle of 
capturing enemy’s ships and goods, why 
do not they establish that principle with 
respect to the Southern States? Heres 
a fine opportunity for the Government d 
Washington, to act on that principle 
There is a war actually waging 2 
which they are involved, why not at 
on that principle at once? No doubtit 
is said that the Southerners are rebels 
but in the exchange of prisoners 
in the matter of the blockade they 
have, after much unwillingness on th 
part of the United States Governmetl, 
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heen treated in all respects as belli- 
gerents. If that be the case, why does 
not the Government of Washington show 
its forbearance in not capturing enemy’s 
? I strongly suspect that the exas- 

tio which exists between those two 
contending Powers renders any such for- 
pearance utterly impracticable. The hon. 
Member for Northumberland, however, 
seems not altogether to trust to this plan of 
mutual forbearance by belligerents during 
war, and he proposes that England should 
call a Congress. [Mr. Lippext: Invite a 
Congress.| Well, that we should invite 
the nations of Europe to meet in Congress, 
and that we should submit to this Con- 
gress the question raised in to-night’s de- 
bate. But, then, he annexed a condition 
which, I am afraid, if strictly fulfilled, 
would render the convening of the Con- 
a somewhat remote event, because 

he said that it was a necessary condition 
that the parties composing the Congress 
should not be actuated by any special or 
national interests, but have solely in view 
the general good of mankind. My little 
acquaintance with the history of Congresses 
does not lead me to anticipate that it is 
extremely easy to form a Congress upon 
that condition, and I am afraid if we wait 
until a Congress be formed in which the 
members are wholly regardless of the in- 
terest of their own respective nations, 
and are devoted to promoting the univer- 
sal happiness of the world, the meeting 
must be postponed until the Greek Ka- 
lends. The hon. Member’s proposal, no 
doubt, is a philanthropic and well-meant 
proposal, but it only shows the difficulties 
with which the subject is encumbered, 
amd the necessity of further consideration 
before the House can, with any propriety, 
agree to the adoption, I will not say of 
the hon. Member’s Resolution, but of a 
Resolution embodying the result of his 
arguments. As to the Resolution, I really 
donot know that I feel any difficulty in 
uying that any branch of international 
law is ill-defined, because every branch 
must be ill-def.ed, as it is not law laid 
down by any Legislature, and is only to 
Yecollected from the decisions of the courts 
of different countries, and the writings of 
tifferent text writers. In a certain sense 
international law may always be said to 
be ill-defined. At the same time I really 
lieve, that if any part of international 
hw is better defined than another, it is 
the question relating to procedure in seiz- 
nig different classes of goods belonging to 
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different nations, and particularly since 
the Declaration of Paris. 

There is another part of the question, 
upon which the hon. and learned Baronet 
the Member for Dundalk (Sir George Bow- 
yer) much insisted, and which I know has 
been often brought forward in discussion. 
It is mentioned in an able pamphlet, which 
I have no doubt many hon. Members have 
read, and unless it receives examination, 
is calculated to make an impression on 
the mind—I allude to the statement that 
we ought to assimilate the laws of mari- 
time to the laws of land warfare. If the 
House will permit me, I will examine for 
a few moments what weight is due to 
that argument. It is said, in the first 
place, that all private property is spared 
in land warfare. I must begin by meet- 
ing that assertion by a most formal denial. 
I say that by the laws of land warfare, as 
recognised by the most civilized nations, 
and according to the most recent practice, 
private property is notrespected. It is re- 
spected only so far as it suits the present 
convenience of the belligerent armies. I 
believe there never was an army under 
more strict discipline, in which the com- 
mander was less disposed to permit ex- 
cesses by the soldiery, or in which there 
was a greater disposition to spare the 
country which was the theatre of the 
war, than the Duke of Wellington’s army 
during the Peninsular War. What was the 
practice of that army ? When they arrived 
ata village at night, the proper officer told 
off a certain number of houses, the roofs 
were stripped off, and the timber was used 
as firewood for boiling the men’s suppers. 
That certainly was not very remarkable 
respect for private property. Such are the 
necessities of war. The army must have 
fowl, and the food must be cooked. They 
cannot carry fuel with them; and if they 
cannot carry fuel, they must take it. With 
regard to the armies of the French Em- 
pire, anybody who has only a superficial 
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‘acquaintance with the subject must know 


the extent to which the system of plun- 
dering conquered countries was carried. 
I do not believe that there is on record a 
single campaign in which private property 
has been respected. No doubt, it is re- 
spected to a greater extent in recent times 
than in the warfare of the middle ages. 
Since the Thirty Years’ War and the wars 
of Louis XIV. there is no question we have 
advanced considerably by the forbearance 
of belligerent Powers, and more humane 
and more civilized maxims have prevailed. 








1387 International 


But it is not bytreaties orcompacts between 
belligerent Powers, or by such Resolutions 
as this, that this result has been produced. 
It has heen produced by the general soft- 
ening of manners and the general improve- 
ment of humanity. We may hope that 
similar results will be produced in mari- 
time warfare, but they will not be pro- 
duced in the manner in which the hon. 
Member points out. In the first place, 
therefore, I deny the truth of the prin- 
ciple, that private property is respected in 
land warfare. 

There is another important distinction 
between land and maritime warfare, upon 
which the whole question may be consi- 
dered to turn. When you conquer a country, 
you conquer its Government; and when 
you have conquered its Government, you 
have conquered that engine by which the 
country can be plundered. Perhaps the lan- 
guage which I have used may be somewhat 
plain and homely; nevertheless it does 
express the exact truth. And if any hon. 
Gentleman will inquire what happened in 
Berlin during the French occupation, after 
the battle of Jena, and the French con- 
quest by Napoleon, he will learn that the 
French possessed in the Prussian Govern- 
ment a most efficient engine for plunder- 
ing that country. I remember hearing 
at Berlin in 1832, from persons well in- 
formed upon the subject, that there were 
still provinces of the Prussian monarchy 
in which the breed of agricultural horses 
had not yet been restored, in conse- 
quence of the requisition for horses 
which was made for the sake of the 
French expedition to Russia. I use that 
as an illustration of the way in which 
the Government raise contributions in a 
conquered country. With regard to the 
sea there is no similar engine. There 
is no Government which exercises any 
power at sea. The sea is merely the 
highway of nations. It is not the subject 
of Government or of sovereignty, and the 
only way in which a belligerent can exer- 
cise any control over the property of ene- 
mies floating on the sea is by capture by 
means of armed ships. With regard to 
the question of assimilating land warfare 
and sea warfare, the real assimilation was 
effected by the Declaration of Paris when 
this country surrendered the right of pri- 
vate warfare—when this country abolished 
privateering. There is the real analogy 
between land and sea warfare of which 
the hon. Gentleman is in search. We do 
not permit a single private individual to 
Sir George Lewis 
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go out on a plundering expedition on 
land. We confine the contest to the 
armies of the hostile State. At the same 
time, we do not restrain that army gejz. 
ing private property whenever such sei. 
ures may be necessary. We do not allow 
a private person to plunder on his owp 
account. We used to allow him to plun- 
der on his own account at sea by granting 
letters of marque. That principle ye 
have abandoned ; and if, unfortunately, g 
war had happened with the United States 
Ido not think it likely we should have 
had recourse to the system of privateerin 
against the United States, although they 
were no parties to the Declaration of Paris, 
I think this country has definitively 
renounced the principle of privateering, 
To that extent I am quite ready to agree 
to assimilate land warfare and maritime 
warfare ; but I do not assent to the hon, 
Gentleman’s proposition, that the armed 
ships of a country are not to be allowed 
to take merchant ships. With our fleet 
at Portsmouth or Plymouth, to allow ene. 
my’s ships to go in and out free from 
capture seems to me to be carrying the 
doctrine of forbearance in time of war 
to an absurd point. It is almost like 
interdicting ourselves from the use of 
gunpowder or heavy ordnance in time 
of war. Of course, we may, if we 
think fit, renounce the right to capture 
merchantmen not by privateers, but by 
our armed ships, if at any time the 
opinion of the civilized world, con- 
demned the practice. But I think the | 4 
House would come to an unwise and pre f ™ 
mature decision if—upon a vague genet- , 
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ality, a mere formula which really might 
admit of any construction, but which is to 
receive a peculiar interpretation from the J b 
speech of the hon. Member who moves the f 2 
Resolution, while it may receive various o 
interpretations from the different persons § ® 
who support it—they are to call upon the h 
Government to subscribe to a principle J 
liable to such formidable and weighty § ° 
objections. a 
Sir GEORGE BOWYER said, be § * 
wished to explain, that when he said that 
in warfare on land private property was 
respected, he did not mean to say that 
there might not be excesses commi 
against private property in such warfare, 
or that in cases of necessity violations, 
more or less, of the rights of privat” pr 
perty might not take placé. What he 
intended to say was, that in warfare m 
land private property was not systell- 
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stically seized, condemned, and sold, as it 
in warfare at sea. 

Me. T. BARING: Sir, I have listened 
with some surprise to the speech of the 
right hon. Gentleman the Secretary for 
War. The right hon. Gentleman, speak- 
ing of the Convention of Paris, not only 
referred to the possibility of that Conven- 
tion being broken through in time of war 
and necessity, but went further, and said 
that no compact and no treaty made in 

is binding in war. Now, as I under- 
stand it, the Paris Convention was made in 
time of peace in order to provide against 
some of the worst evils and horrors of 


war. 

§m GEORGE LEWIS:—This is so 
important a point that I should be sorry 
if any misunderstanding arose. What I 
meant to say, and what I believe I did 
say, was this—that I conceived the Decla- 
ration of Paris to be binding as between 
this country and neutrals during the ex- 
istence of war, and to be equally binding 
with a treaty, though it was only a decla- 
ration; but that if we were at war with 
any of the parties to that Declaration, 
then, like other treaties, it would cease 
to have a binding effect as regards that 

igerent. 

Mz. T. BARING : — That Convention 
was made between six or seven States, 
including the great maritime Powers of 
Europe. I belieye the only great mari- 
time Power of the world not included is 
the United States. Therefore it would 
operate in time of war as binding with 
respect to all except the two belligerents. 
But does the right hon. Gentleman mean 
to say that we are now to discuss whether 
that was a wise provision or not? The 
hon. and learned Attorney General would 
not enter into the discussion of the merits 
of the Paris Convention ; he treated it as 
an accomplished fact, which must be ad- 
hered to. Neither do I intend to discuss 
its merits. For the progress of commer- 
cial prosperity, I believe some treaty was 
necessary at that time. Whether it ought 
to have been carried to the extent it was, 
was a matter for reflection at the time; 





but it being now the law as far as regards 
the Governments that were parties to it, 
the question for us is, how will it act upon 
our mercantile navy and our commerce? 
As I understand the matter, by that Con- 
Yentisn you hold neutrals’ goods harmless 
Wherever they may be found, and you 
tlso make the neutral flag cover enemy’s 
goods. What, then, would happen in 
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case of a war between this country and 
France? Is it not evident that the whole 
of your carrying trade would pass into the 
hands of neutrals? You repealed your 
Navigation Laws. I do not now blame 
you for that. I am always for cautious 
and gradual progress; but when once a 
step is made, I am not for going back. 
But in time of war the neutral flag would, 
T repeat, carry all your commerce, and 
your ships would be placed at a great dis- 
advantage as compared with every other 
maritime Power in the world. I cannot, 
therefore, help thinking that it is a wise 
thing to consider this subject in time of 
peace. I agree with the right hon. Gen- 
tleman that there is great inconvenience 
in discussing a question of national policy 
upon a Resolution like this, and I hardly 
know what reasons induced my hon. Friend 
to couch his Motion in these terms; but 
I take it that his object was to elicit the 
opinion of the Government and this House. 
He seeks, I apprehend, not to bind the 
Government to any particular course, but 
that those of us who agree with him, 
as I do, should express to Her Majesty’s 
Ministers what I believe to be the feelings 
of the commerce of this country—that we 
should, if necessary, strengthen the hands 
of the Government in negotiating with 
other Powers. It is a question, no doubt, 
for negotiation with other Powers, and 
must be left in the hands of the Govern- 
ment. Whether the Motion ought to be 
in the form of an address to the Crown or 
of a Resolution is really a matter of very 
minor importance, and certainly would 
not call for the decided opposition which 
has been offered to this proposition by the 
right hon. Gentleman. The right hon. 
Gentleman will not listen to it at all. 
He says, “You might as well agitate 
whether there shall be privateering or not, 
or whether you will upset the whole De- 
elaration of Paris, as even entertain this 
question.” And he quarrels with my 
hon. Friend the Member for Liverpool 
for not agitating questions which we all 
thought settled. Again, he says, “ You 
make a general Motion’ and confine your 
speech to a particular point.” Why, it 
is that particular point which we are 
desirous to press on the attention of the 
Government. I am as anxious as any one 
for the supremacy of the navy of this 
country, but I cannot understand how 
you can advance that supremacy by da- 
maging your commerce and your shipping 





pm Do you mean to say that your 
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navy would be less effective if it were not 
bound to protect your mercantile marine, 
or that you would have less naval force 
to employ against your enemy if it were 
freed from the duty of convoying? Why, 
what country has most commerce afloat, 
most property to be seized? Surely Eng- 
land. What country would gain most by 
the preservation of that property? It is 
England. You say that your object in 
war is to injure your enemy. What 
country would be so much injured in 
war through her commerce as England? 
It might have been a question, before the 
Declaration of Paris was signed, what 
course we ought to have taken. But 
there is not the slightest doubt in my 
mind that if you wish to benefit your 
commerce and: at the same time to in- 
crease your efficiency as a belligerent at 
sea, you ought gravely to consider the 
Motion before us. The right hon. Gentle- 
men says, that the Duke of Wellington 
burnt houses in Spain when compelled to 
do so by the necessities of the army. 
Well, but you do not want to take a mer- 
chant ship for fuel, and therefore the 
right hon. Gentleman’s argument entirely 
fails. The right hon. Gentleman adverted 
to the suggestion of a Congress, and said, 
that if you are to expect a meeting of 
diplomatists to consider the welfare of 
commerce, you must wait till the Greek 
Kalends. For my part, I do not see why 
a Congress should not meet and calmly 
discuss this question in the interests both 
of commerce and of Europe. I do not 
know what course my hon. Friend will 
follow, but I have heard with regret the 
announcement that the Government will 
not entertain this question, and that one 
reason why they will not do it is because 
the United States did not adopt this prin- 
ciple towards the Southern States. Why, 
that is the case of a struggle between two 
great sections of one country, and not an 
international dispute. It therefore con- 
stitutes no ground for opposing the views 
of my hon. Friend. I firmly believe that, 
sooner or later, this principle will prevail. 
It may be resisted by the present Admi- 
nistration, and yet I had certainly thought 
from the speech which my hon. Friend 
quoted that it would not have encoun- 
tered opposition from the noble Viscount’s 
Government. I thought from that lan- 
guage that the noble Viscount had seen 
that it was necessary to moderate the hor- 
rors of war, and that the Government 
was disposed as much as possible to pro- 


Mr, T. Baring 
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tect the private property of their ow, 
countrymen as well as of others. But, 
whatever course the Government may 
take as to the Resolution of my hon, 
Friend, whether they object to it as too 
general or not put in proper form, I am 
confident that the time will come when 
the House will not turn a deaf ear to 
the prayer which is addressed to it by 
the great majority of the commercial 
interests of the country. 

Mr. COBDEN said, he would move the 
adjournment of the debate. 

Viscount PALMERSTON : I have no 
objection to the Motion of my hon. Friend, 
for I think this is a question of the great. 
est possible importance to the interests 
of the country, and one, therefore, which 
requires to be fully discussed. My own 
opinion is—and I hope that it will be the 
opinion of the House—that the principle 
which the hon. Member for Liverpool re- 
commends, if carried into practice, would 
level a fatal blow: at the naval power of 
this country, and would be an act of poli- 
tical suicide. I therefore entirely concur 
in the Motion for adjournment. We shall 
be perfectly ready to assist the hon. Mem- 
ber in fixing a day for resuming the de- 
bate. 

Mr. BRIGHT: I hope the noble Lord 
will give us a whole night, for it is a 
great disadvantage to have an important 
question like this brought on after some 
other subject has been discussed. The 
noble Lord has expressed a very confident 
opinion on the question, very much at va- 
riance with that quoted by the hon. Gen- 
tleman opposite. I hope, when he rises to 
address the House on the main question, 
that he will revert to his old opinion. 

Viscount PALMERSTON: I am will- 
ing to let the debate come on the first 
thing on Monday night next. 


Debate adjourned till Monday next. 


ECCLESIASTICAL COMMISSION. 
COMMITTEE MOVED FOR. 


Mr. H. SEYMOUR said, he rose to 
move for a Committee to inquire into the 
present state of the Ecclesiastical Commis 
sion, and to report to the House whether 
the Ecclesiastical Revenues could not be 
more advantageously administered for the 
interests of the Church than they were a 
present. As he understood that the Mo 
tion was not to be opposed, he should not 
feel it necessary to detain the House a 
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any length. The hon. Gentleman, after 
tracing the history of the Ecclesiastical 
(Commission from its first foundation 
through the various changes: which had 
heen made in it, and referring to the 
yarious Committees which had sat on the 
sdject, said his object was to take up 
the inquiry where it had been left by the 
last Committee in 1856. He wished the 
(ommittee to inquire how the revenues 
had been administered since that time; 
ad how far any of the suggested ‘im- 
provements were worthy of consideration. 

Mz. KINNAIRD seconded the Motion. 

Si GEORGE GREY said, that on the 

of the Government he was willing 
toassent to the appointment of the Com- 
mittee, as they thought that there was 
sificient grounds for an inquiry. At the 
same time it’ must be admitted that im- 
mense benefit had: been derived from the 
exercise of the powers vested in the Ec- 
desiastical Commission. , 

Mz. DEEDES said, that he should not 
oppose the Motion on behalf of the Ec- 
desiastical Commission in the face of the 
adherence of the Government. At the 
same time he did not think that sufficient 
grounds had been laid for the proposed 
Committee. The labours of the Ecclesias- 
tical Commission had been incessant, and 
directed to the fulfilment of the behests 
of Parliament. As a Member of the Com- 
mission, he did not shrink from inquiry, 
but repeated interference tended to impede 
their action, and that action ought not to 
beinterfered with unless some real reason 
was shown. 

Mz. KINNAIRD said, that although 
the hon. Member might be satisfied with 
the working of the Commission, a large 
body of hon. Members of that House held 
scontrary opinion. He therefore thought 
the Committee a most expedient measure. 

Mz. E. P. BOUVERIE said, he doubted 
that any good would result from the Com- 
nittee, which, he thought, would be prema- 
ture. They had not as yet had time to test 
the results of the previous inquiry. He be- 
lieved that the only use of the Committee 
would be to dispel the delusions that ex- 
wed respecting the Commission. 


Motion agreed to. 


Select Committee appointed, 


“To inquire into the present state of the Ec- 

ical Commission, and to report to the 
House whether the Ecclesiastical revenues can- 
utbe more advantageously administered for the 
Werests of the Church than they are at present,” 
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Bill—Leave. 


SAVINGS: BANKS BILL. 
EEAVE. FIRST READING. 


Mr. SOTHERON ESTCOURT said, he 
rose to ask for leave to introduce a Bill 
to amend the laws relating to the security 
and management of savings banks. He 
proposed to introduce no new régulations, 
but simply to enforce: upon all local 
banks regulations: which already obtained 
in almost all well-managed institutions. 
The Bill would not touch the control of 
the Government or the disposition of the 
money, but would first repeal the clause 
in the Act of 1844 which took away all 
liability from trustees, and would make 
them,’as before, responsible for the con- 
sequences of their own acts. It would 
also force an auditor upon every bank, 
and define his duties. And lastly, it 
would provide for the security of the 
depositor by enacting that no transactions 
should take place except at the office 
during office hours, and in the presence 
and with the signature of. more than one 
person. In order that the Bill might 
receive full consideration throughout the 
country, he proposed: to appoint a distant 
day, about the middie of May, for the 
second reading. 

Tor CHANCELLOR or roe EXCHE- 
QUER said, several efforts had been made 
by Gentlemen who-had held his office to 
improve the old savings banks, but with- 
out success, and it would be invidious in 
him to discourage the right hon. Member 
who had just spoken. The question as to 
the liability of trustees for their acts was 
a very difficult one. On that point the 
measure of 1844 was most unfortunate, 
and it would be well if the law could be 
amended without inflicting unnecessary 
hardships on individuals. As the Bill had 
been introduced a sufficient time before 
the second reading for the parties inte- 
rested to state their views, he thought it 
was entitled to consideration. He must, 
however, reserve the right of Government 
to take any course they pleased on the 
second reading. 


Leave given. 


** Bill to amend the Laws relating to the Secu- 
rity and Management of Savings Banks, ordered 
to be brought in by Mr. Sorneron Estcourt, Sir 
Henry Wittoveusy, and Mr. Ayrton.” 


Bill presented, and read 1°; to be read 
2° on Wednesday, 14th May, and to be 





printed [ Bill 35}. 











COURTS OF JUSTICE BUILDING BILL. 
LEAVE. FIRST READING. 


Mr. COWPER, in asking for leave to 
introduce a Bill to enable the Commis- 
sioners of Her Majesty’s Works to acquire 
a site for the erection and concentration 
of courts of justice and of offices belonging 
to the same, said, at that hour (quarter to 
one) he should confine himself to stating 
that substantially the Bill was the same 
as that which had passed through the 
House last Session, and was stopped in the 
House of Lords for want of time. 

Mr. LYGON said, he hoped better op- 
portunities would be afforded for dis- 
cussing the Bill than had been given last 
year, when the subject never came before 
the House until after twelve a’clock. 

Leave given. 





“ Bill to enable the Commissioners of Her Ma- 
jesty’s Works to acquire a Site for the Erection 
of Courts of Justices, and of the various offices 
belonging to the same, ordered to be brought in 
by Mr. Cowpzr and Mr, Prex.” 


Bill presented, and read 1°; and-referred 
to the Examiners of Petitions for Private 
Bills, and to be printed [Bill 36]. 


SUPPLY.—REPORT. 


Resolutions reported. 

Resolution 1. £24,360, Rewards. for 
Military Service. 

Sm GEORGE LEWIS said, he wished 
to correct a verbal error in the Vote. 
Colonel Edward Wetherall was there de- 
scribed as having been appointed ‘‘ Direc- 
tor General of the Land Transport in the 
Crimea, which he re-organized,’’ whereas 
it should be that he “officiated as Direc- 
tor General of the Land Transport Corps 
in the Crimea for four months, and assisted 
in its re-organization.” 

Resolutions agreed to. 


House adjourned at 
One o’clock. 


HOUSE OF COMMONS, 
Wednesday, March 12, 1862. 


Minvtes.]—Pusiic Bits ;—1° Whipping (No. 
2); Small Houses Exemption (Scotland) ; 
Clergy Relief. 

2° Marriages (Ireland); Consolidated Fund 
(£18,000,000). 
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MARRIAGES OF AFFINITY BILL, 
COMMITTEE, 





Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


Mr. HUNT said, he rose to move that 
the Committee be deferred for six months, 
He did not think that the promoters of 
the Bill ought to expect any apology from 
him for again challenging the opinion of 
the House on its principles, when they 
remembered that the second reading had 
only been carried by a majority of eleven 
at an early period of the Session, in a thin 
House, and when many of the Scotch re- 
presentatives were absent. He tooka very 
strong view of the question, considering 
as he did that the Bill, if carried, would 
bring about a very great social revolu- 
tion. At present they had this principle 
to guide them—that degrees of affinity 
were on a par .with degrees of consan- 
guinity; but if that principle were once 
broken in upon, where did the promoters 
of the measure propose to stop? No satis- 
factory reply to that question had as yet 
been given: to the House. The Bill on 
the table was intituled ‘‘ A Bill to render 
legal certain marriages of affinity ;” but 
when hon. Members came to look at the 
clauses of the Bill, they found that all it 
sought to do was to legalize marriage 
with the sister of a deceased wife. Let 
the House once concede that, and on what 
ground could they then prevent a man 
from marrying the mother of his deceased 
wife? He challenged the promoters of 
the Bill to give an answer to that. If they 
were prepared to say, ‘‘ Let us sweep away 
all the barriers to matrimony by reason of 
affinity,” then the exact position of the 
case would be known; but he protested 
against being left at sea as to the prin- 
ciple upon which the law was based with 
regard to marriages. As to the grievances 
of those who had contracted marriage with 
a deceased ,wife’s sister, there might be 
instances in which he felt compassion for 
such persons; but that was a very 
saying in Westminster Hall—‘ Hard cases 
make bad law.” He protested against 
altering the principle of our laws to mett 
hard cases. If a man deliberately ad 
designedly chose to transgress the law of 
the country, he had no Jocus standi 
come to that House for redress. No omeg 
could pretend that he was not aware 
the law, for on every church door ther 
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yas a table of the degrees of affiinity | consequences that would arise from the 
yithin which marriage was forbidden by | Bill being carried. He would put the 
Scripture and by the laws of the country. case of a wife on her death-bed, and an 
Hon. Members who took another view of unmarried sister being summoned te her 
the question said that if no express de- side. Ifthe Bill were to pass, might not 
daration of Scripture against those mar- the sister reasonably hesitate to obey such 
riages could be pointed out, it was not/a summons? Might she not by obeying 
yithin the province of the Legislature to | it expose herself to the suspicion that it 
rohibit them. He entirely repudiated | was not the dying person so much as the 
that doctrine. Marriage itself, in its pre-| living upon whom she was going to at- 
gat form, was altogether the creature of tend? Suspicion would thus be engen- 
legislation. From the time when— dered where now all was confidence; un- 

“Wild in woods the naked savage ran,” hallewed feelings would be raised where 
md intercourse was promiscuous ; through | 20w all was purity; an evil would be 
the time when polygamy was first unre- inflicted on the people of this country 
tricted, and then restricted, up to the | which the promoters of the measure had 


present age, there had been a gradual im- | not considered, but which he trusted that 
provement ; but the advocates of the Bill 
were endeavouring to turn back the tide 
of civilization. He had on former occa- | 
sions declined to discuss the question on 
religious grounds, because he did not 
think thet House was the place in which 
itshould be debated ; but the House ought 
nt to lose sight of the broad fact that 
the religious feelings and opinions of the 
people were opposed to these marriages, 
and those feelings and opinions ought to 
be respected by the House. If that House 
were to sanction a law opposed to the re- 





ligious feelings of the mass of the people, 
the power of the law over the minds and 


House would never sanction. He begged 
to move that the House resolve itself 
into Committee on the Bill that day six 
months. 

Mr. LYGON said, that he begged to 
second the Motion. 


Amendment proposed, 


“ To leave out from the word * That’ to the end 
of the Question, in order to add the words ‘ this 
House will, upon this day six months, resolve it- 
self into the said Committee’ ” 


—instead thereof :— 


Mr. BALL said, that the question had 
been so much discussed that it was not 


omsciences of the people would thereby | likely anything new could be said on 
be weakened, and, perhaps, subsequent the subject; but in common with many 
ats of the Legislature would be disre-| other hon. Members, he thought the 


guried by them. Hon. Members had | House ought to consider whether some- 
heard strong arguments in that House | thing could not be done to relieve the 


in favour of the Bill, founded on the as-| inconvenience and suffering of persons 


sumption that it was a poor man’s ques- 
tion. But was that the fact? Some years 
#0 information had been collected relative 
fo cases in which marriages with the sis- 
terofa deceased wife had been contracted 
ot had been prevented in consequence 
ofthe law ; and with what result? Why, 
that out of more than 1,600 of these cases 
oly forty were among the lower classes. 
There was a large money-organization in 
fivour of the proposed change. It was 
nentioned on a former occasion that two 
gumeas had been offered for 400 signa- 
tures to a petition in favour of a Bill of 
that character. That did not seem as if 
twas a poor man’s question. If it was 
‘poor man’s question, would two whole 
tlumns of the leading journal have been 
illed on the previous day by an advertise- 
ment, with a bit of Hebrew at the top of 
to serve as clap-trap? He would ask 

House to consider some of the social 





who had entered into this prohibited 
relationship. There was no authority 
which they could so well consult for 
right guidance on the question as the 
Word of God, which was not only silent, 
but, fairly construed, gave permission 
and sanction to marriage with a deceased 
wife’s sister. Nay, more, it rather re- 
commended and encouraged it. The 
Jews, who had received the Divine law 
on the subject, had from that time re- 
cognised the necessity of these marri- 
ages, and had given encouragement and 
sanction to their contraction. Such being 
the case, he thought that House had no 
right to restrict the opinions and incli- 
nations of the people at large. The ten- 
dency of passing laws in opposition to 
the commonly received opinions of the 
people was to weaken respect for the 
law, especially amongst the lower classes. 
Whether it was or was not a poor man’s 
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question, he was quite sure that nine out 
of every ten poor men who read the Bible 


Marriages of 


would say, that according to their under-.| 


standing such marriages were justified by 
Scripture The same view was taken by 
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question returned to Ireland the senti- 
ments of the whole community had beep 
very unequivocally expressed with refer. 
ence to their conduct. In Scotland, he be. 
| lieved, a similar feeling existed ; nor did he 


the great body of Wesleyans, and all re- | believe that any considerable portion of 
ligious teachers amongst the Dissenters , the-people-of England were in favour of the 
were unanimous in their opinion that it | Bill. If any proof were wanting of the 
was a proper thing for a man to marry | sentiments of the women of England, it 
the sister of his deceased .wife. It had | might be found in the stress laid upon any 
been urged that those marriagés would | petition in favour of the Bill when any 
have a certain influence on society; that | five or six married women could be got to 
the wife’s sister would not be admitted | sign it. It was undeniable, then, that the 
into the domestic circle, and would not be | great mass of the women of England were 


allowed 1o associate in that kindly inter- 
course which now took place. He was 


opposed to the Bill. The hon. Member 
(Mr. Monckton Milnes) would, he thought, 


} 


sure he might repudiate such an assertion | treat the House with very scant courtesy 
and such suspicion on the part of the | if he did not say how far he intended to 
working classes. 
slander on the upper classes to suppose to carry out the principle of the present 
that the wife’s sister would not be able. to | measure to its logical conclusion. It was 
associate in the family eircle without in- | bad enough to unsettle the mind of the 
spiring the husband with improper de-| people by bringing in such a Bill year 
sires; while, as regarded the middle class, | after year ; but if the measure were once 
to which he belonged, such an idea sup- | adopted, the seeds of future agitation for 
posed a degree of ‘corruption whiich he | years to come would be sown, and re 
entirely repudiated, disavowed, and did | peated attempts would be made to lead 
not believe to exist. Hf he. understood | the House down a sliding precipice—one 
human nature aright, he believed such a | Step of which had already been taken in 
result much more likely to happen where | founding the Divorce Court—and inealeu- 


a lady was admitted into the domestic | lable evil would be done to the morality of 


He thought it a great | go, and whether he did or did not intend J 


circle who was unconnected with the 
wife; his conclusion, therefore, with re- 
gard to the presence of the wife’s sister, 
was totally different to that which had 
been arriyed at by other hon. Members. 
The law, as it at present existed, was 
totally disregarded by the lower classes, 
and as he thought the House had no right 
to legislate adversely to the consciences 
and opinions of the mass of the people 


on such a subject, he should support the | 


measure. 

Mr. MONSELL said, that he entirely 
agreed in the opinion that it was wrong 
to keep upon the statute - book any law 
that was adverse to the general feeling of 
the people. With regard to Ireland and 
Scotland, there was, he believed, no differ- 
ence of opinion in that House that in 
both these countries there existed the 
strongest and most earnest feeling against 
the passing of this Bill. He did not con- 
sider himself at liberty to mention all the 
instances that had come under his know- 
ledge of the intensity of this feeling in 
Ireland; but when, unfortunately, mar- 
riages of the kind under consideration had 
been celebrated abroad between persons 
of high position, when the parties in 

Mr. Ball 


the communit~. As, he wished to deal 
candidly wit’ e House, he would state 
at once that he concurred with the hon. 
Member for Cambridgeshire (Mr. Ball) 
in thinking that there was no distinct 
prohibition of these marriages in Scrip- 
ture. He agreed with Jeremy Taylor 
when, speaking of the discussions that 
arose with regard to the marriage of 
Henry VIII. with Queen Catherine, he 
said— 

‘“‘ Before this time there was almost a general 
consent upon this proposition, that the Levitical 
Degrees do not by any law of God bind Christians 
to their observance.” 


But did the hon. Member for Cambridge 
shire believe that the Christian idea did 
nothing more than induce men to ob 
serve certain dry precepts? Tuke the 
question of slavery. There was no ab 
stract law laid down in Holy Scripture 
against slavery. But when the Christian 


dually extruded the idea of slavery. In 
the same manner, when the Christiat 


marriages of the kind now proposed be 
came distasteful and abhorrent. Thus 1 
the Theodosian Code, which was drawt 








BSSBEESE SHR eoe ges ag ewec 


spirit truly interpenetrated society, it gr itspe 


idea took possession of the Roman empire git hi 


1400 


senti- 
d been 
. refer. 
he be- 
did he 
tion of 
ir of the 
of the 
and, it 
pon any 
en any 
e got to 
that the 
nd were 
Member 
hought, 
ourtesy 
nded to 


intend | 


present 

It was 
1 of the 
il year 
pre once 
ation for 
and re 
to lead 
ice—one 
taken in 
incaleu- 
rality of 
to deal 
ild state 
the hon. 
fr. Ball) 
distinct 
mn Scrip- 
y Taylor 
ons that 
rriageé of 


1401 Marriages of {Maron 12, 1862} Affinity Bill, 1402 


up at the very era marked by Gibbon as| those who clung to;the Christian idea of 
that ee tad a. fee a gg _ negen. the oo Sgr 
inciples, it was laid down, ‘ That al-| Bill at. its, then stage.. e wir ai 
vast it was formerly thought that it | the law which had been in existerice for 
yas lawful to marry a sister-in-law after| 1,200 years should still be maintained, 
death or divorce, yet let all abstain from | and he believed that those who. agreed 
eh marriages.” A similar change oc-| with him in that wish would be able 
qed in France at the end of the fifth | to defeat that most objectionable Bill. 
entury, after the invasion of the Visi-). Sm WILLIAM JOLLIFFE. said,. it 
goths. When peace was restored and | was with great reluctance that he differed 
(hristian doctrines began to leaven so- | from-so many of his hon. Friends on the 
diety, a Council in France, A.D. 519, | question. He could not, however, avoid 
sfer enumerating among those guilty of| the conclusion that the theological argu- 
inest a man marrying his wife’s sister, | ment against the Bill rested on very faint 
aid, “Let such marriages be null for the | and inefficient grounds. He wanted to 
time to come.” In England, from ‘the | know whether the law on the subject 
time St. Augustine first planted the cross | Was not in a very unsatisfactory state ; 
in Kent, these marriages had, without | whether, in fact, the law since 1836 had 
ial dispensation for cause shown, | not been a blot on the statute-book, and 
ten unlawful. If, then, the general | almost a discredit to Parliamentary Legis- 
girit of Christianity had been always | lation. Could anything be more anoma- 
opposed to these. marriages, on what) lous or illogical than a law that condoned 
principle was that Christian feeling | all former offences, and yet inflicted the 
= ayer raised the omg be ye = ee mon 4 - 
of the married state, and gave an indis-| those who shou ereafter contrac 
siubility to marriage that it did not be-| similar marriages? Christian duty and 
fore possess, it made the husband and Christian feeling alike pointed out that 
wife so entirely one that the brothers and | the natural protector of a deceased sister’s 
sisters of the wife stood in the same re-| children would be the sister, who would 
ws! a the np sa = se ves pone oe ee ~ — of . step- 
sisters, and vice versd. is relation-| mother, but also that of an aunt; nor 
ship had been well described by a poet,| could he understand that any of the 
vith whose works the hon. Member (Mr. happiness or purity which now prevailed 
Monckton Milnes) was well acquainted— 'in families would be overthrown by the 
“Wedded love with loyal Christians, ‘liberty to contract such marriages. The 
Lady, is a mystery rare ; | privilege of living with one’s relations 
Body, heart, and soul in union, ' was the privilege of the higher, and not 
Make one being of a pair.” of the lower classes. Those who had to 
Theexample of Continental countries had | seek their living were compelled to go 
ken quoted in favour of these mar- into a or Reg om in a i it 
mages. In 1791, the era when the ideas| was their constant fate seldom see 
the French revolution prevailed, a/ their relatives. But it was a monstrous 
hw more logical than that of the hon. | proposition to suppose, that if the Bill 
Gentleman was introduced into Prussia, | passed, a man was never to see in his 
lishing the restrictions on these| own house or to live on intimate terms 
mi other marriages. What was the! with a person whom he might marry 
lute of feeling in Prussia now with re- | after the decease of his wife. A man 
pri to marriage? An instance had oc-|could marry his own or his wife’s 
med in which a gentleman sat down cousins, yet it was never alleged that 
fo play a game at whist with his wife he could not enjoy their society. He 
md two ladies from both of whom he, believed it to be a poor man’s question, 
been divorced. It was in countries and, viewed in that light, he could not 
here the sanctity of marriage was least | conceive any law more repugnant to 
ected that such marriages were en- | Christian motives and principle than that 
ged. For these reasons he should | _ a. was _ — repeal. 
se the present measure in every way | He would mention the case of a poor 
his power. He should certainly move, | man in Sussex, whose wife died, leaving 
the Bill went into Committee, that Ire-| six children, who were brought up by a 
ibe exempt from its operations. He | younger sister, who ultimately took her 
nld, however, prefer to unite with | sister’s place. She saved the children 
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from the workhouse; she discharged her 
duties to the family, the neighbourhood, 
and the State; and yet the law inflicted 
upon her the most dire disgrace, besides 
making her own children illegitimate. 
He had never joined any of the societies 
formed to agitate this question, nor was 
he actuated by any other motive than a 
desire to make the law more just and 
vuitable. Since the year 1836 he had 
vustantly urged the repeal of the law 
prohibiting marriage with a deceased 
wife’s sister, and he should continue to 
do so. 

Mr. GREGSON said, that the great 
preponderance of petitions and signatures 
since 1857 had been in favour of the 
present Bill. While the signatures to 
petitions in favour of the Bill exceeded 
1,000,000, there were only 140,000 sig- 
natures to the petitions against it. 

Question put, ‘That the words pro- 
posed to be left out stand part of the Ques- 
tion.” 

The House divided :—Ayes 116 ; Noes, 
148: Majority 32. 

Words added. 

Main Question, as amended put, and 
agreed to. 

Bill put off for six months. 


CLERGY RELIEF BILL. 
LEAVE. FIRST READING. 


Order for Committee read. 

Mr. E. P. BOUVERIE said, he had 
placed on the paper a notice of his inten- 
tion to Move in Committee of the Whole 
House for leave to bring in a Bill for 
the relief of .persons in Holy Orders of 
the United Church of England and Ire- 
land declaring their dissent therefrom, and 
he therefore begged leave to move that 
Mr. Speaker do leave the chair. 

Sm WILLIAM HEATHCOTE asked 
whether the right hon. Gentleman ought 
not first to explain his Bill, so as to show 
some ground for going into Committee. 

Mz. E. P. BOUVERIE said, that no Bill 
relating to religion or trade could be in- 
troduced except in Committee of the whole 
House. It would be more regular, there- 
fore, that he should make his statement in 
Committee. 

House in Committee. 

Mr. E. P. BOUVERIE said, it would be 
in the recollection of some hon. Members, 
that about thirteen years ago a gentleman, 
who had been a clergyman of the Church 
of England, but who had dissented from 


Sir William Jolliffe 


{COMMONS} 
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the Church, established a chapel in th 
West of England and conducted the sep. 
vice as a Dissenter. That gentleman's 
name was Shore. The bishop of the dig. 
cese proceeded against him for a breach of 
canonical discipline. Mr. Shore attempted 
to screen himself from the proceedings 

making a declaration under the Toleration 
Act, which exempted Dissenters from the 
penalties otherwise imposed on Nonconfor. 
mists. The bishop contended, on the other 
hand, that as Mr. Shore had once taken 
holy orders he could not relieve himself 
from the obligation of canonical obedience, 
The case was tried in the Court of Queen’s 
Bench, which decided in favour of the 
bishop. Mr. Shore was thrown into prison, 
and the House allowed him (Mr. Bou 
verie) to bring in a Bill in 1849 to alter 
the law so as to prevent a recurrence of 
the grievance. The Bill was read a se. 
cond time, and referred to a Select Com. 
mittee containing some of the most eni- 
nent Members of the House, by whom the 
measure was produced in such a shape that 
it was passed by the House, although it 
failed in that Session to obtain the Royal 
Assent. Such was the Bill which he 
hoped he should be permitted to introduce 
with the view of meeting a practical griev- 
ance which had arisen. A clergyman of 
the Church of England could by no act 
of his own divest himself of the obliga- 
tion of canonical obedience to his bishop; 
he could not engage in any course of life 
as a layman, or, if he did, he was liable 
to be proceeded against in the Ecclesias- 
tical Court and to be thrown into prison. 
The House would agree with him in 
thinking that they should not endeavour 
to retain by force in the ministry of the 
Church those who from conscientious con- 
viction avowed their disinclination to re 
main. He could mention cases of oneor 
two gentlemen actually suffering under 
this particular hardship. There was 4 
gentleman, a member of one of the Univer- 
sities, who once had held an important 
living in a northern town; but having 
formed during his ministration certain con 
scientious opinions, he resigned his prefer. 
ment. As he was a young man, he wished 
to go to the bar; but having been in Holy 
Orders, he was precluded from so doing. 
The canon by which a clergyman Was 
bound said that he should do nothing m 
the course of life as a layman; and if he 
had not an independent fortune, he was 
shut out from the means of subsistence 
That was a state of things which the 
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friends of the Church of England could 
not wish to retain. He proposed, there- 
fore, by the present Bill, to provide that 
sdergyman might make a solemn decla- 
nition of his conscientious dissent from 
the doctrines of the Church of England ; 
that that declaration should be registered, 
md notice of it given to the bishop, and 
that he should then be permitted to engage 
in any other course of life. 

Mz. HUBBARD said, that in the decla- 
ntion required of a minister he would 
have to state his conscientious dissent 
fom the doctrine of the Church of Eng- 
lod. That implied that he was going 
to leave the communion of the Church. 
He thought it important that the House 
should be informed whether the right hon. 
Gentleman proposed to provide relief for 
those who, without leaving the Church of 
England, were anxious to divest them- 
gives of their clerical character. 

Me. E. P. BOUVERIE replied that the 
Bill would not deal with cases of that kind. 
There was a third class, however, who 
might make the declaration under the 
Bil—namely, those who entertained con- 
sientious scruples with respect to sub- 
sription to the Thirty-nine Articles and 
cher formulas of the Church of England, 
but who wished to remain as lay members 
of her Communion. 

Mz. DARBY GRIFFITH said, if the 
House were to allow a person to liberate 
himself from trammels which were dis- 
tasteful to him, they would offer a decided 
premium to his going further and pro- 
fessing himself a Dissenter. 

Sx WILLIAM HEATHCOTE said, it 
vould be very ungracious, after what his 
tight hon. Friend had stated, to refuse 
lave to introduce the Bill; but the few 
remarks that had been just made would 
= that the case was not after all so very 


Mz. HENLEY said, he hoped it would 
wt be thought unreasonable to ask that 
tconsiderable time should be allowed be- 
fre the second reading of the Bill. It 


- #8 only on the previous night that notice 
- {the matter was given, and no one could 


judge from such notice what the scope of 
he measure might be. 

Me. LEFROY said, that as the Bill 
ws to extend to Ireland, he hoped as 
wich time as possible would be given for 
he consideration of its provisions. 


Resolved, 


“That the Chairman be directed to move the 
» ‘That leave be given to bring in a Bill 
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for the Relief of Persons in. Holy Orders of the 
United’Church of England and Ireland declaring 
their dissent therefrom.’ ” 


House resumed. 

Resolution reported. 

Bill ordered to be brought in by Mr. 
Bovverte and Mr. Epwarp ELtice. 

Bill presented and read 1°; to be read 2° 
on Wednesday next, and to be printed [40]. 


House adjourned at a quarter 
before Two o'clock. 


HOUSE OF LORDS, 
Thursday, March 13, 1862. 


LUNACY REGULATION BILL. 
PERSONAL EXPLANATION. 


The Eart or DERBY: My Lords, I 
have given notice tothe noble and learned 
Lord on the Woolsack that I would afford 
him an opportunity, at the meeting of the 
House this evening, of setting either him- 
self or me right with regard to a statement 
made by the noble and learned Lord on the 
last occasion your Lordships were assem- 
bled. Your Lordships, perhaps, may re- 
collect that on that occasion I found my- 
self called on to vindicate my noble and 
learned Friend near me (Lord Chelmsford) 
and myself from a charge brought against 
us by the noble and learned Lord on the 
Woolsack, either of inconsistency or of 
great shortness of memory, in objecting 
to a clause contained in the Bill of Her 
Majesty’s present Government, when we 
had given our support to a similar clause 
contained in the Bill introduced by my 
hon. and learned Friend Sir Hugh Cairns. 
I thought I showed conclusively that these 
two clauses were entirely different, al- 
though in part materid, and therefore that 
we were perfectly consistent in opposing 
one and in supporting the other. I cannot 
give a better proof of the broad distinction 
between them than by stating that it is 
my intention, when your Lordships go into 
Committee on the Lunacy Regulation Bill, 
to move the substitution of the clause of 
Sir Hugh Cairns’ Bill for that which ap- 
pears in this Bill. In the answer which 
the noble and learned Lord gave he said 
that he was rather surprised that I should 
not have been aware that no inquiry before 
a jury could be had except on the demand 
of the alleged lunatic, and accompanied 
that statement with a rather sarcastic ob- 
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servation about noble Lords speaking tipon 
imperfect information.. With great respect 
to him, I have to say, in the first instance, 
that the answer was wholly irrelevant to 
the point at issue, which was a comparison 
between two clauses ix part materia, both 
referring. to. cases where a trial by jury 
was to be held; and both referring to the 
Judge who was to preside over the jury. 
The difference between the two clauses 
was, that in one instance it was required 
that in all cases the Judge who presided 
should be a Judge of one of the superior 
courts, and in the other it was permitted 
that in exceptional cases he might be so. 
Therefore to say that the law. did not 
allow a trial by jury, except upon the 
demand of the alleged lunatic, was no 
answer, and had nothing whatever to do 
with the point at issue between us. I did 
not, upon a point of law, venture to enter 
into a controversy with so high an autho- 
rity as the noble and learned Lord. It was 
impossible for me to suppose that he could 
be speaking, as he represented me to have 
done, upon imperfect information; but I 
cannot help thinking that upon reflection 
the noble and learned Lord will think it 


Lunacy 


right to qualify the statement which he | 
| your Lordships, because I feel quite cer- 


then made with regard to the law; and, 
if he will permit me for a very few mo- 
ments, I will state to him the grounds upon 
which I think that that statement of his 
was not a correct representation of the law. 
The noble and learned Lord’s statement 
was, that in no case could a trial by jury 
be held in a case of alleged lunacy, except 
upon the demand of the alleged lunatic 
himself. I turn to the Act of 1853, and, 
in the first place, I venture to say that, 
apart from any demand by the alleged 
lunatic, the Lord Chancellor has a perfect 
and indisputable right to direct that any 
case whatever that he shall think fit and 
expedient shall be tried before a jury, with- 
out any reference to the alleged lunatic. 
The 42nd section of the 16th and 17th 
of the Queen, cap. 70, states, that where 
the alleged lunatic does not demand an 
inquiry before a jury, and it appears to 
the Lord Chancellor upon consideration 
of the evidence adduced before him on the 
petition for inquiry, and of the circum- 
stances of the case so far as they are 
before him, to be unnecessary or inex- 
pedient that the inquiry should be before 
a jury, and he accerdingly does not in his 
order for the inquiry direct the return of a 
jury, then it shall take place before a Mas- 
ter in Lunacy. This clause refers to cases 


The Earl of Derby 
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in which the lunatic has not applied for, 
trial before a jury, and the words “ where 
the Lord Chancellor does not deem it ex. 
pedient to direct a trial by jury” would be 
absolute nonsense, and absolutely uselegg 
unless the Lord Chancellor had the power 
to direct a trial by jury irrespective of the 
demand of the alleged lunatic. Then, 
turning to the 44th clause, I find tha 
even where the Lord Chancellor has not 
seen it necessary to direct an inquiry by 
jury, the Master in Lunacy who is con. 
ducting the investigation may, whenever 
he thinks fit, stup the trial, and on his 
mere motion direct that a jury should be 
summoned, and that the case should be 
tried before them. Then there isa third 
case, where the alleged lunatic is not with- 
in the jurisdiction, in which the inquiry 
not may, but shall be before a jury. Thus 
there: aré three cases in which, without 
any reference to the demand of the lunatic, 
a jury may be had. In one case the power 
is vested in the Lord Chancellor, and in 
another in the Master hearing the case, 
while in the third the trial must be by 
jury, although there may be no demand on 
the part of the alleged lunatic. I thought 
it necessary to bring this subject before 


tain that, after what I have said, the noble 
and learned Lord will perceive that he, 
perhaps hastily, committed himself upon a 
question of very considerable importance, 
It is of importance that your Lordships 
should receive every legal opinion which 
may come from the Woolsack with implicit 
confidence that it is an authentic exposi- 
tion of the law. I think it, therefore, 
most desirable that the noble and learned 
Lord should have an opportunity of ex- 
plaining any misapprehension which may 
have taken place, if there has been any; 
or, if not, of fairly stating that in a hasty 
debate he had given a representation of 
the law which, upon further inquiry, he 
finds to be inaccurate. 

Taz LORD CHANCELLOR: My 
Lords, I am indebted to the noble Earl for 
his courtesy in giving me notice of his pre 
sent question, or rather, of his intended 
speech to your Lordships ; but I am sorry 
to say that that notice came to me during 
the morning, when I was engaged in the 
duty of hearing appeals, and the interval 
which has elapsed since your Lordships 
rose has been almost wholly occupied by 
interviews with persons having busines 
with me as Lord Chancellor. I must 
therefore, answer the noble Earl upon the 
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information which I previously possessed. 
[am ‘sorty to find that the noble Earl 
entertains some feeling of irritation at the 
recollection of what passed the other even- 
ing. I can only express my regret if any 
word fell from me which was calculated to 
give rise to any feeling of vexation or of 
offence in the mind of the noble Earl. I 
must, in justice to myself, say that I find 
constant appeals. made to the duty of the 
Lord Chancellor to expound the law, but 
that I also find a constant disposition on 
the part of those who are desirous of ob- 
tiining his expositions to question their 
securacy. Now, what occurred was this. 
You must recollect precisely the matter on 
which we ‘were ’peaking. I had been 
charged—or rather, I will not use that ex- 
pression charged, but in the speech made 


by thé noble and learned Lord (Lord | 


Chelmsford), in opposition to the Bill, the 
proposition to try a commission of lunacy 


before one of the Judges of Westminster . 


Hall was denominated a thing imprac- 
ticable, a thing absurd. 

Lorn CHELMSFORD: What I said 
was, that it would be so in some cases. 

Tae LORD CHANCELLOR: It was 
denominated a thing impracticable, because 
it was said that ‘the inquiry must always 
be at the residence of the lunatic. 

loxn CHELMSFORD: No, no. I 
am sure that the noble and learned Lord 
does not wish to misrepresent me. I never 
wid anything of the kind: What I said 
was, that in a great variety of cases— 
country cases—the inquiry must take place 
atthe residence of the lunatic; and that 
in those cases ‘it’ would be impracticable 
tosend one of the Judges of the superior 
courts down to visit the lunatic for the 
purpose of the inquiry. 

Tae LORD CHANCELLOR: I do not 
Wish to fix upon the noble and learned | 
lord any particular expression, though I 
might appeal to the memory of your Lord- 
ships on that subject. Let that pass. The 
wble and learned Lord certainly spoke of 
the proposition as one which had nothing 
‘recommend it. He certainly represented | 
tas proposition that no reasonable man | 
would bring forward. Then, I desired in 
geod humour, not with any disposition to 
be sarcastic, but very humbly to remind 
the noble and learned Lord, and the noble 
Earl who cheered him, of what they might 
have forgotten—namely, that the proposi- 
[The Earl of | 
¥ seemed about to interpose an obser- | 


tion Was one of their own. 


tion.] The noble Earl will probably curb 
| 
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| his ardour and allow me to be heard without 
|interruption. The proposition to try com- 
| missions before a Judge of a superior court 
'is a point that was contained in a Bill of 
| the noble Earl’s late Government. 

Tue Eart or DERBY: I am very 
sorry to interrupt the noble and learned 
| Lord, but I am bound to prevent his going 
| further when he is stating that which is 
/not quite accurate. The point at issue 
, between us was whether it was practicable 
| in all cases, where a jury was demanded, to 
| have the trial compulsorily before a supe- 
‘rior Judge of the land. To that proposition 
'my noble and learned Friend objected, and 
| that proposition, I assert, is not to be found 
in the Bill of Sir Hugh Cairns. 

Tae LORD CHANCELLOR: I must 
repeat again, even at the risk of being a 
third time interrupted—a third time in- 
terrupted—I am very sorry that the ob- 
‘servations I am making are felt so much 
that noble Lords cannot sit still—now, 
my Lords, I repeat again that what I 


| said was, that the proposition to try com- 


missions before a Judge of the land was 
taken from the Bill of the noble Earl’s 
Government. The noble Earl immediately 
fastened upon me a representation which I 
had never made, and, most acute in such 
things, he converted my words into a 
statement that the provision in my Bill 
was identical with the provision of Sir 
Hugh Cairns’ Bill, and that he has repeat- 
ed now. I said no such thing; but, 
dealing with the idea of substituting a 
Judge of the land for a Master in Lunacy 
—a most desirable thing—1 said that the 
idea was to be found in the Bill of the 
noble Earl’s Government. The noble Eari 
immediately fastened on me the represen- 
tation that the provision of the one Bill 
was identical with that of the other; 
and that gave rise to the immediate 
subject of the present conversation. The 


‘noble Earl said, ‘‘ But your Bill provides 


that in all cases the commission shall go 
to one of the Judges, and Sir Hugh Cairns’ 
Bill provided only that the commission 
might go to a Judge in any case where 
the inquiry should be opposed by the 
alleged lunatic.” My observation upon 


' that was that my clause related to precisely 


the same case; and that was perfectly cor- 
rect. The clause in Sir Hugh Cairns’ 
Bill ran thus— 

“A commission in the nature of a writ de lu- 
natico inquirendo may, in any case in which the 
inquiry shall be opposed by the alleged lunatic, 
and with a view to the ultimate saving of litigation 
and expense, if it shall be considered expedient, 
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be issued under the Great Seal, addressed to any 
of the Judges of Her Majesty’s Courts of Queen’s 
Bench, Common Pleas, or Exchequer, directing 
them to make by a jury the inquisition to be 
therein mentioned.” 

In my Bill the clause is as follows: — 

“ Every commission of lunacy which directs the 

inquisition thereon to be made by the oath of a 
jury shall be addressed to one or more of the 
Judges of Her Majesty’s Courts of Queen’s Bench, 
Common Pleas, or Exchequer ; and the Judge, or 
one of the Judges, to whom such commission shall 
be so addressed, shall make the inquisition there- 
by directed, and shall return the same into the 
High Court of Chancery.” 
The distinction attempted to be drawn 
was that the clause I have introduced 
applies to every commission, whereas the 
clause of Sir Hugh Cairns applied only 
to some commissions in particular. [The 
Earl of Dersy: Hear, hear!] To that I 
answered that my clause related to a com- 
mission issued on the requisition of the 
lunatic, and that, therefore, substantially 
the two clauses were the same. The noble 
Earl now says that is incorrect, as a com- 
mission might issue directed to the Master 
to hold an inquisition by jury where the 
lunatic did not demand it. As the law 
stands, the commission is generally directed 
to a Master ; but if he finds he requires a 
jury for his own guidance, he can have one 
without an order. The House will observe 
that the 6th section of my Bill and the 
12th of Sir Hugh Cairns’ both apply to 
the case where there is a commission di- 
rected by the Lord Chancellor, which is the 
same thing as an order. Now, the result 
is, that whenever a commission is issued 
it must be in consequence of the alleged 
lunatic demanding a jury; but wherever 
the Masfer thinks fit to have a jury he 
may have it without an order and without 
a commission. To that representation I 
entirely adhere. To a slight extent, how- 
ever, my answer was inaccurate. In that 
very rare case, of which, in all my experi- 
ence, I recollect only one instance, when 
the alleged lunatic is abroad, the commis- 
sion may direct a jury without an applica- 
tion from him. Therefore I think, under 
all the circumstances, it was unnecessary 
to bring this matter before the House ; but, 
at the same time, I am happy to have the 
opportunity of avowing the slight inaccu- 
racy into which I fell, and to that extent 
my noble Friends are entitled to their ova- 
tion. 

Lorpv CHELMSFORD considered that 
it was of the highest importance, that the 
law laid down upon this subject should be 
perfectly correct. 


The Lord Chancellor 


Lunacy 


{LORDS} 
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noble and learned Lord to admit the least 
inaccuracy on any subject, he was compelled 
to confess that the statement he had made 
the other evening was not perfectly correct; 
but he contended that the noble and learned 
Lord was much more incorrect than he was 
ready to admit, for his statement was this 
—that there would be no jury summoned 
in cases of alleged lunacy, unless upon 
the demand of the alleged lunatic. He 
was satisfied at the time that the noble 
and learned Lord was incorrect; but ashe 
felt bound not to make any statement of 
the law to that House without being per. 
fectly sure of his ground, he did not at. 
tempt to correct the noble and learned 
Lord. But they had now the Act before 
them, and they saw that the noble and 
learned Lord was perfectly incorreet in 
the statements he made. There were no 
less than three cases in which a jury might 
be summoned without the demand of the 
lunatic. First, where the alleged lunatic 
demanded an inquiry before a jury, the 
Lord Chancellor was to direct the retum 
of one, unless he was satisfied from per- 
sonal examination that the alleged lunatic 
was incompetent to demand one. Secondly, 
where the alleged lunatic did not demand 
a jury, and where the Lord Chancellor was 
satisfied that he was not mentally competent 
to demand a jury, the Lord Chaneellor 
might direct the investigation of the sub 
ject before the Master, with or without a 
jury; and lastly, in all cases where the 
lunatie was out of the jurisdiction of the 
Court, a jury would be summoned. The 
noble and learned Lord said he was ineor- 
rect in only one of these cases, bat he 
(Lord Chelmsford) contended that the 
noble and learned Lord was incorrect ia 
all the three. 

Tue LORD CHANCELLOR repeated, 
that practically the provision in regard to 
a commission issued on the requisition of 
the alleged lunatic was common to his Bill 
and that of Sir Hugh Cairns. He didnot 
think it necessary further to allude to the 
points to which the noble and learned Lord 
had referred. 

Lory CRANWORTH observed, that for 
five of the eight years during which 
Act had been passed he had had the honour 
of holding the Great Seal. During thow 
eight years, in only twenty cases had junes 
been applied for. His impression was that 
during the five years over which his & 
perience extended there never was an ordet 
issued for a jury except on the applicatio 
of the lunatic. Therefore, though bis 
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noble and learned Friend on the Woolsack | that Mr. Howard had no cognizance of 
might be slightly wrong in point of theory, | this circular; but he supposed that Mr. 
he was perfectly right as to the almost 
invariable and universal practice. 


Howard had given permission for the 
keepers to be thus paid. The remedy was 
in Mr. Howard’s own hands, and if the 
principle of rewards was a good one, it 
would be infinitely better to take £1 a 
year more for each of the licences and to 
Tar Eant or MALMESBURY rose, | distribute the money himself. It would 
gecording to notice, to call the attention | be derogatory to the Crown, or even to 
of Her Majesty’s Government to a circular | any private gentleman, to have his keepers 
gut to those persons who hold licences to lor servants paid in the way proposed. 
shoot in the New Forest, as it is said, with | The Forest was not managed as well as it 
theapproval of the Commissioners of Woods | might be. The keepers were very infe- 
md Forests. It might be within the | rior to the keepers whom their Lordships 
knowledge of some at least of their Lord- | would appoint, and he did not think their 
ships, that a certain number of gentlemen | orders were sufficiently definite. The mat- 
—between forty and fifty—by the indul-! ter was of more consequence than might 
of the Crown, received licences, on | at first appear. He had naturally a strong 
payment of certain fees, to sport and shoot | feeling in favour of preserving the last of 
gme in the New Forest. During the | our ancient forests, and one which had not 
last few days a circular had been sent by | its equal in the United Kingdom. But, 
sme of these gentlemen to others enjoy- | with many advantages, there were certain 
ing the same privilege, expressing dissatis- | disadvantages attending a forest of 60,000 
fuction with the present arrangements with | acres in the middle of a civilized country. 
respect to preservation of the game, and | Surrounding property was deteriorated in 
proposing a subscription for the purpose of | value, and unless the Forest was strictly 
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encouraging the Queen’s keepers or fores- 
ters to do their duty more efficiently. The 
writers stated truly that the New Forest 
wasa preserve far more for vermin than 
game, and that it abounded with every 
kind of destructive animals, which were 
not only a nuisance to those who cared 
about sport, but to the neighbouring 
tenant farmers, who suffered from their 
depredations. They alleged that since the 
abolition of the office of Lord Warden, 
ten years ago, the foresters had received 
No positive orders to destroy the vermin, 
md with reduced salaries were naturally 
indisposed to expend money on powder 
ad shot for the purpose. They stated, 
ilso, that poaching was very prevalent, 
md a great many head of game were 
stolen. They went on to propose a sub- 
sription for prizes to be given to the 
keepers who killed the greatest number of 


He submitted that this plan was not in 
seordance with the dignity of the Crown; 
that the Queen’s servants ought not to 
leeive directions from different masters ; 
md that if they did not do their duty 
When fairly paid, they should be dis- 

The circular stated that the 


issioner, for the adoption of some 
weh mode to remedy the grievance, had 
ben asked and obtained. He believed 





kept, it naturally became the resort of bad 
characters of every kind. He should be 
the last to wish to see it disforested and 
enclosed. He could not help having a cer- 
tain affection for it, and he thought it was 
the duty of those who had the munage- 
ment of the Forest to lessen, if possible, 
the evils and inconveniences of which 
complaints were made. 

Eart GRANVILLE said, Mr. Howard 
had not seen the circular and was not 
responsible for any statement which it 
contained. Mr. Howard entirely denied 
that the men did not do their duty or were 
not sufficiently well paid. They were not 
keepers, but foresters. Their orders were 
definite, and those orders were obeyed. 
They were respectable persons, and re- 
spectable and competent men were ready 
to fill these situations at any time for the 
same pay. No orders were given with 
regard to the preservation of game, because 
their duties related entirely to the care and 
preservation of the timber. With regard 
to the preservation of the game, Mr. 
Howard had always said that the foresters 
had nothing to do with it, and he could 
not ask the Government to impose taxes 
upon the public in order to increase the 
amusement of a few gentlemen who lived 
in the district. Mr. Howard said that 
they. might destroy the vermin, but they 
must meet the expenditure which would 
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be necessary. If the men could assist 
without neglect of their proper duties, they 
might; but, if the experiment failed, it 
would be stopped. With regard to the 
alternative suggested by the noble Earl, of 
an extra payment for licences, the money 
would go into the Exchequer, and would 
therefore fail to effect the desired object. 
Tue Eart or HARDWICKE pointed 
out that this was a subject of great im- 
portance. He deprecated the want of care 
of the game, and pointed out that there 


was nothing more injurious than that the | 


game should be half protected ; it tempted 
the labouring . population to trespass in 
search of game, and they filled the courts 
and petty sessions with cases. 


RIVER SHANNON—PETITION. 
QUESTION. 

THe Marquess or CLANRICARDE rose 
to present a Petition with respect to the 
Regulation of the Waters of the Shannon ; 
and to ask, Whether by the Answer of the 
Treasury to the Memorial lately Saye 
to that Department through the Irish 
Government, respecting the better Regu- 
lation of the Waters of the Shannon, it is 
to be understood that the landowners who 
signed that Memorial shall pay the ex- 
penses of the engineers or other officers 
employed by the Government, or only of 
the engineer to be engaged in that inquiry 
upon their behalf, in conjunction with 
ae in the service of the Irish Board of 

orks ? The noble Marquess said that the 
Petition had reference to the Commission 
appointed twenty-five years ago in compli- 
ance with an Act of Parliament, and to the 
works which under subsequent Acts were 
constructed by the Commissioners, involving 
an expenditure of nearly £600,000. The 
Petitioners complained that those works 
were improperly and unskilfully con- 
structed, and that they were not in 
accordance with the Acts of Parliament 
which required them. They complained 
also that the improvement in the navigation 
of the Shannon was not such as had been 
anticipated from those works, and also 
that the drainage had been completed in 
an unsatisfactory manner, so that from 
floods and inundations the country was in 
a worse condition than before the dams 
and weirs were constructed. The de- 
struction of property from this cause was 
so considerable that in several places the 
people affected rose, and would have 
committed outrages if means had not been 
used to quiet them, and to assure them 


Earl Granviile 
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that every effort would be made to dry 
the attention of the authorities to th 
grievance of which they complained, A 
Memorial, most influentially signed, haj 
been forwarded to the Government y 
the subject; but though it reached the 
hands of the Treasury in December, ny 
answer was given to it until the Ist of 
March. The Petitioners prayed for jp. 
quiry by a Parliamentary Committee inty 
their allegations; but he (the Marquess of 
Clanricarde}) did not propose to give 4 
notice in accordance with that prayer, 
because in the answer to the Memorial an 
inquiry on certain conditions had beeg 
promised. Whether. the memorialists 
would be willing or not to accept the offer, 
he was not prepared to say. He might 
say, however, that the offer of an inqui 
upon conditions that they should no 
investigate the shortcomings of the (Com. 
missioners, and that the inquiry should 
be conducted under,the sole guidance, 
superintendence, and. control of the Irish 
Board of Works, while the Petitioners 
were to pay the cost, was not such an 
auswer as the memorialists had a right to 
expect. On Monday he should move fora 
copy of the Memorial, and of the answer of 
the Government, thereto. 

Eart GRANVILLE thought the a- 
cusation against the Treasury, as to the 
date of the reply to the Memorial, ought 
not to be pressed to any great extent. 
Considering the numerous applications 
made to the Treasury for the expenditure 
of the public money, it ought to take full 
time to consider them, rather than gives 
hasty answer, consenting to that expen- 
diture. He understood that by the answer 
to the Memorial, dated the 1st of Mareh, 
the Treasury consented to the appointment 
of two engineers, one by the Government, 
the other by the owners of the land, t 
report whether anything could be done, 
without injury to the navigation of the 
Shannon, to prevent or lessen the risk of 
flooding. This consent was given on three 
conditions—first, that the proprietors of the 
land pay half the expense of the inquiry; 
secondly, that nothing should be done that 
might in any degree injure the navigation 
of the river; and thirdly, that any im- 
provements, when sanctioned, should be 
carried out at the sole expense of the pro 
prietors. These conditions he hoped the me 
morialists would not consider unreaso 


House adjourned at half-past Six o’Clod 


till To-morrow, J 
Ten o’ Clock. 
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Muores.}—New Memner Sworw.—For Longford 

_soonggetited William O'Reilly, esquire. 

Posse Butts.—2° Industrial Schools Acts (1861) 
‘Amendment; Bleachfields( Women and Children 


Employment). 


THE INDIAN TELEGRAPH SYSTEM, 
QUESTION. 


Mz. WHITE said, he would beg to ask 
the Secretary of State for India, If he is 
aware that the Electric Telegraph Service 
in that country is not in an efficient state 
tither as regards engineering or manage- 
ment; whether the Government be of 

inion that the recent appointment in 
India of three Military Officers to superior 

itions in that Service over the heads of 
duly qualified persons is not contrary to 
the previous orders of the Home Govern- 
ment; whether such appointments are not 
calculated to impairthe confidence of the 
community in the efficiency of that De- 
partment; whether he is aware of any 
peculiar’ qualifications possessed by these 
oficers to Justify such exceptional appoint- 
nents; and whether the Indian Govern- 
nent contemplate an immediate reorgan- 
ization of the Indian Electric Telegraph 

ment ? 

§m CHARLES WOOD said, he be- 
lieved there had been some recent com- 
plaints from India of deficiencies in the 
working of the electric telegraph, mainly 
owing to the employment of native sig- 
ullers who'were not quite competent for 
"Bithe work. Representations having been 
made to the Indian Government, a Com- 
nittee was appointed, and the result had 
ben that the Department had been reor- 
guized. With regard to any particular 
tpintments, he must remind the hon. 
(entleman that they were all made in 
hdia. The Home Government did not 
interfere with the appointments made in 
hdia unless -some special ground was 
own for its interposition. He had not 


ity he least reason to suppose that any im- 


Peper appointments had been made over 
heads of qualified servants. With 


im- Mgard to two of the Officers in question, 


Major Douglas and Major Stewart, he did 
Ut believe that two persons better quali- 
fed could be found either in the Indian 

any other service. Two other Officers 
tho had been promoted had been for some 
ne in the Departments. Looking to the 

Mnety of the Indian Government to put 
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this service on a proper footing, he had no 
reason to suppose that any improper ap- 
pointments had been made. 


CANADIAN BISHOPRICS.—QUESTION. 


Mr. ARTHUR MILLIS said, he wished 
to ask the Under Secretary of State for 
the Colonies, Whether a Patent, dated July 
9, 1861, appointing a Metropolitan Bishop 
in Canada has been returned to the Colo- 
nial Office for revision; and whether the 
attention of Her Majesty’s Government has 
been called to the circumstance that the 
Patent in question may involve an infrac- 
tion of the provisions of the Act 19 & 20 
Vict., c. 121, of the Canadian Parliament, 
by which the appointment of all Ecclesi- 
astical Functionaries within the Province 
was vested in the Canadian Synods? 

Mr. CHICHESTER FORTESCUE 
said, that a Patent for appointing a Me- 
tropolitan Bishop in: Canada had been 
twice sent back to the ecclesiastical autho- 
rities of the Colony for revision before it 
was finally adopted. With respect to the 
Act of the Canadian Parliament, the hon. 
Gentleman seemed to be under some mis- 
apprehension. The Act did not vest the 
appointment of all the Ecclesiastical Func- 
tionaries in Canadian Synods, although it 
left the Synods to make regulations which 
might involve that assumption. ‘That as- 
sumption of power had not, in fact, been 
made by them. The Crown still appoint- 
ed Canadian Bishops, although it ap- 
pointed persons who had been recom- 
mended to it by the Diocesan Synods. 
The Secretary of State for the Colonies 
thought that the old form of Letters Pa- 
tent was no longer suited to the present 
state of things, and he hoped to provide 
in future a new form of document, which 
would enable the Bishops in Canada to 
consecrate persons designated by the Dio- 
cesan Synods, reserving only to the Crown 
a veto on those appointments. 


GREENWICH HOSPITAL.—QUESTION. 


Sir JOHN HAY said, he wished the 
Secretary to the Admiralty to state the 
course intended to be pursued by the 
Board of Admiralty to carry out the re- 
commendations of the Royal Commission 
appointed to inquire into the management 
ot Greenwich Hospital. 

Lorp CLARENCE PAGET said, if the 
hon. Member wished to ascertain whether 
the Government had any intention cf 
bringing in the same Bill this year which 
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they brought in last year, he might say 
that they had no intention to do so; for 
last year both Houses of Parliament re- 
ceived that measure rather unfavourably. 


SUPPLY — POSTPUNED RESOLUTION 
(BARRACKS AT HOME AND ABROAD) 
—SANDHURST COLLEGE. 
RESOLUTION RECOMMITTED. 


Sir GEORGE LEWIS: Sir, I rise to 
move the Resolution of which I have 
given notice, with a view of bringing the 
Vote of Sandhurst College under the con- 
sideration of the House; and I believe it 
will be more convenient that I should 
make my statement on this Motion, inas- 
much as the House will then have full 
discretion whether to go into Committee 
or not, and will be able to vote with a 
fall knowledge of all the circumstances of 
the case. Now, Sir, the Committee of 
Supply have decided to reject a Vote of 
£10,787 for increasing the Royal Military 
College at Sandhurst. The question 
which I shall have to submit is, whether 


the House will again go into Committee | 


of Supply with the purpose of review- 
ing that decision? The Vote was, in 
fact, a repetition of the Vote of last 
year. Last year a plan was introduced 
into the House by my hon. Friend 
(Mr. T. G. Baring) then Under Secre- 
tary for War, according to whieh all 
persons entering the army were to pass 
through the College of Sandhurst, whether 
their Commissions were obtained by pur- 
chase or without purchase. That was the 
plan which had been propored by His 
Royal Highness the Commander-in-Chief 
and sanctioned by my predecessor, and 
which was then opened to the House by 
my hon. Friend. Some debate arose on 
that proposition, and a division took place, 
and my hon. Friend agreed to postpone 
the ultimate decision on the plan until 
Parliament had had an opportunity of 
reviewing the question. But, in conse- 
quence of the division that took place, 
my hon. Friend gave notice that the Vote 
of last year, £15,000, would be expended 
in the course of the year. There is no 
doubt at all on that point ; and the money 
was voted by this House, but voted, not as 
sufficient for carrying the plan which had 
been proposed by my hon. Friend into 
effect, but merely as an instalment of the 
sum which would be necessary for that 
purpose. It was distinctly understood by 
the House that to the extent of that 


£15,000 the War Department were ad 


Lord Clarence Paget 


{COMMONS} 
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liberty to proceed. [An hon. Mumam,: 
No, no!} Well, I assert in the most 
deliberate manner, after having examingj 
the debates of last Session, for I hold ay 
impartial position in the matter, that the 
House had distinct notice from my hop, 
Friend that it was intended to expend 
£15,000 on the enlargement of the (gl. 
lege of Sandhurst. I dwell particularly 
on this point because, in consequence of 
the remarks that were made on a late mo. 
tion respecting the management, of pyb- 
lic monies, some hon. Members appear 

to be under the impression that there had 
been a want of good faith on the pari of 
the Government, and that they had bee 
expending money on buildings at Sand. 
hurst without the authority of Parliament, 
Nothing can be more certain than that 
this Vote of £15,000 was for the purpoe 
of enlarging the college, and not one 
farthing had been spent without the ex. 
plicit authority of a Vote in Supply, and 
also. of the House in the Appropriation 
clause. The House ought to understand 
the nature of the plan that was opened 
by my hon. Friend last Session, because it 
differs materially from the plan I propose, 
and which is the foundation of the Vote 
that I am about to ask. One is far more 
extensive than the other, and I conceive 
that all that was intended by the promise 
of the Government was that the more 
extensive plan should not be acted upon 
without farther deliberation and the per- 
mission of the House; and that no steps 
should be taken which involved the exe- 
cution of that plan. That promise ‘is 
been most faithfully kept, and more then 
kept, because I have abandoned that 
larger plan for the present without asking 
the House to assent to it, and have r- 
duced it to the plan which I have before 
stated, and now repeat for the information 
of the House. 

The House ought to be aware that there 

were very high authorities for the adop- 
tion of the original scheme—namely, the 
larger one that was opened to the Hous 
last Session. I will read a passage io 
| the Report of the Select Committee-om 
Military Organization. ‘That Report, made 
two Sessions ago, was the basis of the 
| proposal that was made last Session # 
\the House. The Committee, in page 
12 of their Report, say-— 

“For the purpose of obviating objections 
to the large amount of patronage at the He 
Guards and the number of first commissions giv? 
away, the Commander-in-Chief opened a plas 
whereby henceforth there should be only one ¢ 
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into the army, and that through the me- 
dium of a military college. His Royal [ighness 
js of opinion ‘ that this would be the most de- 
sirable thing which could be introduced into the 
grvice. He gave the outline of a plan in great 
detail, which would be best explained by reference 
to the evidence, and to the questions and answers 
ified in the margin. Mr. Herbert, who heard 
that evidence, and who took part in the examina- 
tion of his Royal Highness, declared that in his 
opinion the advice given by the Duke of Cambridge 
was sound ; that, if it were adopted, the whole 
F as to first commissions would be entirely 
stan end, and that one entrance into the army 
through the door of a military college would ter- 
ninate the controversy respecting patronage. He 
gated further that he had himseif made the same 
] some years ago in the House of Com- 
mons; that he had a plan now before him, sub- 
nitted by the Council of Education ; that, with 
the Commander-in-Chief, he was now considering 
it; and that, in the event of the fusion of the 
European Indian army with the Queen’s army, 
many difficulties with respect to the enlargement 
of the patronage at the Horse Guards would ‘be 
removed by the establishment of this military 
college. The plan being thus avowedly incom- 
plete, and the details not yet being matured, your 
Committee do not think it expedient +o pronounce 
adecided opinion on the subject ; but the measure 
proposed is well worthy of the most careful con- 
sideration.” 
It is evident, however, what was the 
bent of the opinion of the Committee. 
They were favourably inclined towards 
the plan as affording a solution of a diffi- 
cult problem with respect to the patron- 
age of first commissions, and particularly 
with respect to the amalgamation of the 
Indian army. I confess nothing has so 
mich surprised me in the discussion of 
this subject as to hear that this plan, 
with respect to Sandhurst, is considered 
by some persons what is termed “‘ a job.” 
In fact, it is the very opposite of a job, 
y y Opp J 
md was proposed by the Duke of Cam- 
bridge with the perfectly disinterested 
view of restraining his discretion in the 
disposal of his own patronage, and of im- 
paing conditions with respect to merit 
won persons entering the army. Instead 
of the Duke of Cambridge having an un- 
limited power of giving first commissions, 
he proposed that every one about to enter 
the army, whether by purchase or not, 
thould be required to spend a year at 
fandhurst, and afterwards to undergo the 
eB ome: 2 
ordeal of a competitive examination. Now, 
if that process involves anything which 
the most remote resemblance to a job, 
I confess I never understood what that 
monosyllable means. Anything which 
tends more decidedly in the opposite di- 
apogee = | pera 
Retion it is impossible for me to conceive. 
A very large proportion of the Members 
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of this House must remember what passed 
during the debates on the India Bill, and 
the jealousy which was expressed with 
respect to the unlimited power of the Go- 
vernment in disposing of the Indian pa- 
tronage. Such power on the part of the 
Government has always been, from the 
time of Mr. Fox’s India Bill to the Bill 
which was passed a few years ago, one 
of the great objects of the jealousy of Par- 
liament. Now, in consequence of the ad- 
dition of nine infantry regiments and three 
cavalry regiments to the Indian army, 
there will be a great increase in the num- 
ber of non-purchase commissions, and it 
is to non-purchase commissions that I 
shall propose to limit this plan. 

Well, then, the proposal made last Ses- 
sion was for a Vote of £15,000 to com- 
mence the enlargement of Sandhurst Col- 
lege, with a view ultimately to make it 
sufficiently large to pass every person en- 
tering the army through its walls. For 
that purpose £15,000 would not have 
been sufficient; but, in consequence of a 
deliberation which took place during the 
recess, I came to the conclusion that it 
would not be desirable, for the present 
at all events, to press that plan upon the 
adoption of Parliament, but to limit it to 
commissions obtained without purchase. 
The result of that decision was that a 
contract was made, I think, in August 
last, to the amount of nearly £15,000; 
and it was intended that that contract, 
when executed, should enlarge the college 
to a sufficient extent to meet the limited 
demands which would be made upon it in 
consequence of the restriction to which 
I have adverted. The decision of the 
Committee of Supply has placed me in 
this position, that in consequence of only 
a small part of that contract having been 
executed—to the amount of about £1,000 
—up to December last, and of some £4,000 
which it is expected will have been execu- 
ted to the end of the quarter, I am now 
obliged to come to the House for a re-Vote. 
The rule which obtains with regard to the 
War Office does not obtain with respect to 
the Civil Service. If this were a harbour 
Vote, for instance, the £15,000 might be 
expended in the ensuing year; but the 
rule of the War Office is more strict, for 
the authority given to it in this respect 
lasts only to the Ist of April following, so 
that if the whole sum is not expended, it 
is necessary to come to Parliament for a 
re-Vote. Substantially, therefore, I only 
asked the Committee the other night to 
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re-Vote so much of the grant of last year 
as should not be expended up to the Ist 
of April. If on reconsideration that Vote 
shall not be made, all I can say is that 
the money already expended is thrown 
away ; that we must compensate the con- 
tractor out of the Vote of last year for his 
loss in not being able to execute the rest 
of the contract, to the amount of perhaps 
£5,000; and that a couple of thousand 
pounds more will have to be expended 
in removing the half-finished walls now 
standing. Therefore there will be an ex- 
penditure in this way of about £12,000, 
and the whole sum which I now ask is 
only £10,000 to give the requisite acco- 
modation for adapting the College to the 
limited wants I have described. 

Now, there is a circumstance to which 
the House ought to advert in coming to 
a decision on this question—namely, that 
when the East India Company was in ex- 
istence, it had a Military College at Addis- 
combe; that College has been suppressed, 
and the military students who used to be 
received there are now divided between 
Woolwich and Sandhurst. That is an- 
other reason why additional accommoda- 
tion will be needed at Sandhurst. Addis- 
combe was intended mainly for the for- 
mation of artillery officers and engineers, 
but those who failed obtained infantry 
commissions. The whole of that class 
will have to be provided for at Sandhurst 
under the present regulations. If the 
House should approve the principle that 
persons who are to receive non-purchase 
commissions must go through a course of 
military instruction and pass a competi- 
tive examination, some provision must 
be made for this class of persons. The 
change that has taken place in the In- 
dian Army as regards Sandhurst is not 
limited to the commissions in the twelve 
new regiments; but when vacancies are 
occasioned by appointment to the Staff 
in India, they will lead to non-purchase 
commissions in whatever regiments they 
may occur. ‘That circumstance, therefore, 
will occasion an addition to the other stu- 
dents at Sandhurst. The House may, 
perhaps, wish to know what will be 
the total number of non-purchase com- 
missions to be given away under the new 
state of things. As far as I am able to 
ascertain, the total number, as estimated 
by His Royal Highness the General Com- 
manding-in-Chief, is 230 non-purchase 
commissions per annum. Of these, between 
30 and 40 will be reserved to non-commis- 
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sioned cfficers who will not.pass through 
Sandhurst or underge examination. There 
will be also 20 Queen’s cadets, song’ of 
officers who die in thie service, dnd 99 
more, sons of Indian officers, so that 16( 
will be left for annual competition. The 
Queen’s cadets will be subjected to 4 
qualifying,’ but not to a competitive, exg. 
mination. It is only fair to require that 
they should show that they are compe, 
tent., Hitherto the number of Non-pur- 
chase commissions competed for has not 
exceeded 20, sod that the difference be. 
tween the future number and the ‘preséy 

will be the difference between 160 and 
20. Each. first commission is worth, ae 
cording to the regulation price, £460; and 
that amount, multiplied by 190; ‘would 
be equal to a sum of £85,500. There. 
fore, if the House were to refuse to make 
this arrangement with respect to the 
accommodation at Sandhurst, and were 
to establish the principle that non-pur- 
chase commissions should be given away 
without any test whatever, it would 
place -in the hands: of the .Commander- 
in-Chief, without any restriction, ‘pa- 
tronage .to that amount; and I scarcely 
think that such can be the intention of 
the House. It must be borne in mind, 
that if you are to have a competition 
for 160 commissions, there must be more 
than 160 persons competing, otherwise 
it would be no competition at all; and 
the plan I should propose would provide 
only 296 cadets for 160 commissions; and 
if it is wished that the competition 
should be valid and substantial, I cannot 
suppose that the number of cadets could 
be reduced below that amount. 

I will now state precisely what I pro- 
pose with respect to the accommodation. 
At present the number of cadets at Sand- 
hurst is 189. It is proposed that the 
establishment should be increased, so that 
there should be four companies of 84 
cadets, comprising altogether 336 cadets, 
and it is calculated that the additional 
building, as proposed to the House, will 
provide accommodation for that number 
and no more. And even after the ad- 
ditions now in progress should be made, 
there will still be five cadets to one room 
of 19 by 21 feet, and the room would be 
used both as a sleeping and sitting-room. 
There would certainly be halls for study 
and meals as well, but the sleeping-rooms, 
containing five cadets each, would be 
rooms of 19 by 21 feet. I think that 
the House will see that this is not a very 
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excessive OF. luxurious _ accommodation, 
and it, indeed, gives less space than .is at, 
nt allowed to the students at Wool- 
wich. 1 believe I haye now stated the 
incipal outlines of the proposed plan, 
aod the sum of £10,000 will just suffice 
for the purpose. The arrangement will 
be, that persons receiving a non-purchase 
mmission shquld. enter, Sandhurst: -on-.a 
gilified examination, should pass a year 
there, and come out upon a competitive 
gamination. That is the whole extent 
of the plan I propose, and I trust I have 
dated sufficient to.-enable the House to 
ge that it. is quite different from the plan 
last year, being much less, ex- 
tensive and not involving the. principle 
that every officer receiving a commission 
sould pass through“ Sandhurst. The 
amangement is limited.to the: case’ of 
yon-pur¢hase commissions, and the obli- 
sition of study at a military college and 
the test of competitive examination. are 
intended as-a check on what weuld-other- 
vise be, the unlimited: discretion of the 
(ommander-in-Chief in giving away non- 
purchase commissions. That is a prin- 
ple hitherto. not objected to by this 
House; indeed, it has been insisted’ on as 
asecurity against the abuse of patronage, 
and the objections which have been made 
tthe plan appear to rest upon a misun- 
derstanding of the purpose for which the 
mangement is suggested. I trust that 
this explanation will induce the House: to 
go into Committee to re-consider this Vote, 
md afterwards to agree to it. 

There is another question, raised by the 
hon, and learned Gentleman (Mr. Selwyn) 
he other night, with respect to the claims 
if the Universities to take part in the 
nilitary. education of officers: Now, I 
link that everybody must see that the 
two great Universities of Oxford and Cam- 
ridge can never to any very considerable 
degree become places for purely military 
tdueation. I think that they have not 
wpliances necessary for the purpose, and 

ut they cannot undertake to teach the 

hes of a mere professional education 

thas the army requires, and such, I 

y remark, as the navy now requires, 
eause no person can enter the navy 
bo has not passed a year’s instruction in 
be Britannia training-ship, which in this 
tect is an institution equivalent to the 
illege at Sandhurst. 1 believe, also, 

the Admiralty are contemplating to 
tablish a permament college on shore. 
irefore these things should be borne 
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in mind. when a representation is made 
by any hon. Member that it .is ‘an’ un- 
precedented thing that there should be a 
special education of officers, for the prin- 
ciple is acted upon for the navy.. With 
respect to the Universities, I: would call 
the attention of the House to the corre- 
spondence on the table respecting the 
facilities which the War Office : proposes 
to grant to persons studying at tlie Uni- 
versities; and I beg to read the following 
letter from the :War Office to the Vice 
+ rage of the University of Ox- 
ford ;— 


“War Office, Jan, ‘27, 1862. 

“ With reference to the letter from this depart- 
ment of the 8th instant, lam directed by Secre- 
tary Sir George Lewis to inform you that, having 
had the subject therein adverted.to under -his 
further consideration, and having conférred there- 
on with [is:Royal Highness the General Com- 
manding-in-Chief, he is of opinion that candidates 
who may have passed the first and second ‘exami- 
nations (called Responsions and Moderations) 
at the University of Oxford, may, upon certifi- 
cates being furnished by the Examiners of their 
possessing the necessary qualifications in the sub- 
jects included. in’ those examination, be exempted 
from any additional examination of a preliminary 
character in the same for admission to Sandhurst 
as military cadets; and I am further to state, 
that should the candidates from the University 
exceed ‘the limits of the maximum age as at pre- 
sent prescribed (namely, under nineteen years), 
Sir George Lewis will be prepared, on cases 
arising, to consider (if necessary) a relaxation 
of the rule in regard to age for University 
undergraduates.” ; 








I'shall be quite prepared also, in regard 
to Cambridge University, to enlarge the 


term by six months. With these ex- 
planations, I beg leave to move that the 
postponed Resolution be re-committed to 
the Committee of Supply. 

Mr. SELWYN said, that he had lis- 
tened with ever-increasing astonishment 
to the successive speeches of the Secretary 
for War. He would, nevertheless, confine 
his observations within as narrow com- 
pass as possible. It was difficult to recon- 
cile the speech of the right hon. Gentle- 
man to which they had just listened with 
those delivered before, and it certainly had 
left the House in greater obscurity than 
ever as to the ultimate object of the Go- 
vernment proposal. The House, however, 
was asked to retrace the first step it had 
made in the path of retrenchment, and to 
give up the advantage of the only victory 
the friends of economy had gained. If that 
step had been taken in the dark, or that 
victory had been gained by surprise, there 
might have been some grounds for the re- 
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quest. Now, what were the grounds on 
which the right hon. Gentleman asked the 
House to reconsider the Vote? His argu- 
ments were, in the first place, based on a 
newly-discovered matter of fact ; secondly, 
on a question of patronage; and next, on 
the correspondence with the Universities 
which had: been laid on the table. With 
respect to the first ground, he challenged 
the right hon. Gentleman to give some 
explanation why the’ fact, ‘which if” it 
was not known to himself, at all 
events must have been known to the 
Government, and which ‘he seemed to 
consider so important as to afford a suf- 
ficient reason for reviving a discussion of 
a Committee more full than usual, had not 
been disclosed to the House until after 
two discussions and an adverse vote? 
For what purpose, he should like to learn, 
were hon, Members to sit night after night 
discussing the Estimates, if information 
were to be doled out to them as in the 
present instance? The fact on which the 
right hoa. Baronet relied must have been 
in possession of Her Majesty’s Ministers 
when they submitted the Estimates in 
question, and constituted, he should con- 
tend, no good reason for asking the House 
to reverse the decision at which it had 
already arrived. As to the question of 
patronage, he should ask hon. Members 
for 4 moment to consider in how guarded 
and careful a manner it had been dealt 
with by the right hon.Gentleman. Find- 
ing that he could not carry his proposition 
for the compulsory residence at Sandhurst 
of all officers, he stated it was to be aban- 
doned for the present, but for the present 
only, and to a limited extent. But the 
objection to the reconsideration of the 
Vote was, that the House would thus be 
admitting one end of the wedge, and 
would subsequently be told that a large 
building having been provided, and the 
principle admitted, the original plan ought 
to be adopted. Ifthe right hon. Baronet 
would inform the House that they were 
not at any future time to be called upon 
to resort to the scheme of compulsory edu- 
cation at Sandhurst for all the officers of 
the army, it would be unnecessary to 
enter into a consideration of the inadvisa- 
bility of forcing men at a comparatively 
early age to confine themselves within the 
operation of an exclusive system, and to 
render themselves liable to the contrac- 
tion of ideas which it was calculated to 
produce, and which was likely to be ob- 
viated by a more open and liberal training. 


Mr. Selwyn 
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In abandoning their scheme of for; 
education on all alike, the Governmen; 
would virtually give up the principle 
which the Vote under discussion myg 
rest; but in saying that they would no 
render it compulsory on those who eoulj 
purchase commissions, while they ‘woulj 
insist on it in the case of those who could 
not, they were making, as it were, on 
law for the rich and another for the poor, 
He should ask the House not to be le 
away by the supposition that’ there had 
been any concession made by the Govem. 
ment in the matter since the discussion 
which took place in Committee of Supply, 
for one of the main arguments of the 
majority was, that it was unjust to im- 
pose that upon the poor which could not 
be enforced against the rich. 

Then it was said that the adoption of 
the plan would involve the surrender of 
patronage. But, notwithstanding, it ap- 
peared that patronage was to exist in 
another form, and that the young men 
were to be admitted without having to 
undergo any competitive examination; 
and the great point the House had to con- 
sider was, whether they ought to make it 
compulsory on parents and guardians to 
send to one particular establishment all 
young men intended for the military pro- 
fession. It had been supposed that since 
the former discussions the Government hal 
changed their intentions, but, for his own 
part, he thought the case stood even 
stronger than before, for it was clear from 
the speech of the right hon. Gentleman the 
Secretary for War that the original pro- 
posal of the Government was not aban- 
doned, but only postponed. The right 
hon. Baronet in fact contended that in 
the case of those to whom commissions 
were given without purchase, it was 
right to impose a certain condition, and 
that into the expediency of that con 
dition the House of Commons ought not 
to inquire. But in what, let him ask, 
did the condition consist? It involved 
not only the proposed instalment for 
the expense of the building in question 
which the right hon. Gentleman hime 
declared to be insufficient, but also a larg 
annual Vote, and in the future a 
iarger annual expenditure. Could it ther 
fairly be said that it was not the dutyo 
the House of Commons to inquire whethet 
it was wise and just to impose such a ¢ol- 
dition, and whether that expenditure w# 
called for? For his own part he thought 


not, and he should with confidence apper! 
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to hon. Members to say whether any ne- 
eassity for so large an outlay had ‘been 
fe out. 

But, thirdly, the right hon. Baronet 
yemed to think that the correspondence 
on the table showed he had made to the 
Universities considerable concessions. He 
did not, however, state that he had con- 
ceded the principal point in dispute— 
whether there should or should not be 
compulsory residence'at Sandhurst. That 
point appeared to be still insisted upon, 
and with a fatality which seemed to at- 
tend all the communications made to the 
House on the subject, the principal docu- 
mneit—namely, the letter dated ‘6th May, 
1861, and which Gontained the scheme of 
nilitary education proposed by the Uni- 
versity of Cambridge—was not included 
in the papers laid on the ‘table. ‘ Whether 
that document was referred to as the 
private correspondence between Lord Her- 
bert and the Vice Chancellor of Cambridge 
he was unaware; but how it could be 
considered as-in the nature of a private 
correspondence, seeing that it was signed 
bythe Vice Chaftcellor and by many other 
members of the Council of the Senate, and 
that it had been published in the news- 
papers, he was at a loss to understand. 
Be that, however, as it might, in the ab- 
sence of that document, there was great 
difficulty in making out the real character 
of the proposal of the Government from 
the correspondence as it had been pre- 
sented. The Universities considered that 
they had within themselves the means of 
giving a young man about to enter the 
amy such an education as would fit him 
tobe that which an English soldier ought 
tobe. To effect that object they offered 
to abridge the time usually required for 
teidence at the Universities, and so to 
modify their own rules as to render them 
plicable to the peculiar position of those 
thout to enter the army. Now, he should 
like to know whether the number men- 
tioned by the right hon. Baronet as at pre- 
wnt occupying Sandhurst did not comprise 
sconsiderable number of those studying for 
Staff appointments? [Sir Gzorex Lewis : 
That portion of the building occupied by 
the Staff College will henceforth be de- 
voted for the use of the cadets generally. | 
Bat even so, he did not see how the large 
IMrease in the number of cadets, which 
vas 170, and which the right hon. Baronet 
id was to be limited to 336, was ac- 
counted for; but what he wished the 
House distinctly to understand was, that 
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the Government had not conceded in the 
present :case the free choice of education 
either at the Universities or at Sandhurst, 
but that a large number of young men 
were to be, brought.toe Sandhurst, and to 
obtain admission to the army only through 
the medium of a compulsory education 
there. If,.moreoyer, ‘the House were to 
reverse its decision, and re-sommit the 
Vote, hon. Members would, after a time, be 
told that they had consented to the adopticn 
of a system of compulsory examination in 
the case of those who were unable to pur- 
chase their commissions,’ and: would be 
asked how they could consistently refuse 
to.extend the system to those who were 
in a position to do so. He did not say 
that the proper test, whatever it might be, 
should not be applied, or that the exami- 
nation should not be as stringent or as 
professional as they pleased to make it; 
but he contended that they should not 
Yimit: to..one place or to one set of per- 
sons the acquisition’ of that knowledge 
which was necessary to pass that exa- 
mination and to comply with that test. 
That was the principle upon which the 
Committee had acted, and he trusted the 
House would not now, especially in the 
absence of a satisfactory explanation from 
the Secretary for War, suffer itself to be 
induced to reverse the decision of the Com- 
mittee. Such were the reasons which 
compelled him to meet the Motion of the 
right hon. Gentleman the Secretary for 
War with a direct negative. The grounds 
upon which he did so were—first, that by 
agreeing to the Motion of the right hon. 
Baronet the House would sanction the 
principle of compulsory examination of 
the whole of the’ officers of the army; 
and, secondly, that there had been no ne- 
cessity shown for the proposed experdi- 
ture of public money. He confidently 
anticipated the support, not only of those 
who were pledged to a policy of economy 
and retrenchment, but also of those who 
desired to preserve inviolate one of the 
most important functions of the House of 
Commons—namely, a real and effective 
control over the public expenditure. 

Mr. BERNAL OSBORNE: Sir, I 
think the House is now realizing the in- 
convenience, to say the least, of being 
called upon to diseuss the enlargement of 
a public military college before we have 
had an opportunity of hearing Ministers 
propound their scheme of education. To- 
night, for the first time, the right hon. 
Gentleman the Secretary for War has 
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given us a description of his scheme, but {thrown open, and that his Royal High. 
we have had no opportunity of considering | ness, in return for the great’ benefit ‘thus 


it, far less of entering into a debate upon 
it. I well remember the’ circumstances 
under which the Vote was agreed to last 
year. At midnight, on the 25th of June, 
no plan was propounded as te what the 
scheme’ of education should be. A hint 
was given on the subject, and I under- 
stood that all candidates :for commissions 
in the army. were expected to go to Sand- 
hurst for one -year.. The detaile of the 
scheme ‘were not stated. Upon that oc- 
casion, indeed, two Motions were made 
for reporting progress, and the Committee 
was rather hurried into a Vote upon the 
subject. .I did not join in the division 
myself, because I felt there was. no-plan 
before us upon which we could vote ; and 
I must say that,-in my opinion, we were 
treated to a little sharp practice. At the 
same time I do not go’so far as to say that 
there has been any breach of faith, because 
I do not believe that such a charge can 
fairly be brought against the. late hon. 
Under Secretary for War ;: bat it certain- 
ly is a fact that the right hon. Gentleman 
the present Secretary for War—perhaps 
owing to the eircumstance that he has 
been thinking more of the Astronomy of 
the Ancients than. of the duties of his 
office—has* not until to-night given us 
any explanation of his scheme of military 
education. To-night,. however, he has 
favoured us with a clear statement, and I, 
who am not fettered by any previous vote, 
am happy to come to the consideration of 
the subject. 1 cannot agree with the 
hon. and learned Gentleman who has just 
spoken that this question is ‘one of eco- 
nomy and retrenchment. We have to deal 
with a scheme intended for the benefit of 
our military officers, and I think it would 
be ridiculous cheese-paring to treat it 
upon economical considerations alone. 
The real question before us is, will all 
classes of officers be benefited by the new 
scheme of education? I have no hesita- 
tion in saying, for one, that I think the 
scheme, as propounded by the right hon. 
Secretary for War, will be highly bene- 
ficial to the officers of the army. When 
the hon. and learned Gentleman opposite 
says that all officers are to be compelled 
to go to Sandhurst for one year, he dces 
not give a correct representation of the 
scheme. ‘The right hon. Secretary for 
War has told us that all first commissions, 
which are now in the patronage of the 
Commander-in-Chief, are henceforth to be 


Mr. Bernal Osborne 
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bestowed upon the army, will be satisfieg 
if ‘candidates for commissions withont 
purchase are required to pass a certain 
time at Sandhurst. I think that ig g 
great advantage for those gentlemen and 
the service-in general. What is the case 
now? The examination which an officer 
has to undergo has nothing at all to dy 
with his professional duties. Running 
into the extreme of competitive examina. 
tions, we ask a mani a ‘parcel: of useless 
questions, no way connected with his pro: 
fession; and the consequence is, that an 
officer goes to his regiment, whether with 
or without purchase, without any special 
military. training; whless he'has been at 
Sandhurst. For a considerable period, of 
course, such an officer is of no possible 
use to his regiment or to the service, 
Take a cornet of cavalry on first joining 
his regiment. He may be the: best classic 
or the: best mathematician in the work, 
but if he- has not learnt to ride, or acquir- 
ed a knowledge of his drill, he is of no 
use as a eavalry officer. If you senda 
cornet to Sandhurst; he will acquire 4 
special military training, ‘and after he 
leaves the eollege he will be able within a 
week to do regimental duty. I look upon 
that as a gréat advantage. It is not for 
me to say that the-hon, and learned Gen- 
tleman opposite has. any particular object 
in view, but he is the representative of 
Cambridge University, and we all know 
that Cambridge University likes to get 
as mueh grist to its mill ‘as possible. I 
have been at Cambridge myself, and I 
know the great anxiety they have there 
to make their net so as to catch everybody 
and everything. Let us see what has 
been ‘the result of the institution of Sand- 
hurst. Important evidence has been given 
upon that point. The Committee on the 
Organization of the Army was probably 
one of the best-constituted Committees 
ever selected by this House. [‘No.”] 
An hon. Gentleman says “ No;” but I 
defy him to put his finger upon any Mem- 
ber of that Committee who had not spe- 
cial knowledge of the subject of investt- 
gation. I hold in my hand the evidence 
given by a right hon. and gallant Gentle 
man opposite who, whether we regard his 
great general knowledge, his sound judg- 
ment, the clearness of his perception, # 
hig special acquaintance with the army, 
must be considered as good an authority 
as any to be found in the United King: 
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dom. I allude, of course, to the right 
hon. and gallant Member for Huntingdon. 
General Peel told the Committee that the 
result of that military training at Sand- 
harst would be to make young officers at 
gece fit for duty in their respective regi- 
nents. The acquisition of such gentle- 
men would be a very different thing from 
that of a parcel of young men from Ox- 
ford and Cambridge, who are: not always 
the best recruits for regiments, for the 
same reason which induces a riding-mas- 
grin the cavalry to look upon a postboy 
with dismay—namely, because he has to 
wleam a great deal. Many gentlemen 
from Oxford and Cambridge join full of 
dassics and mathematics, but knowing 
pothing whatever of special military duty, 
except what they have got by cramming 
—a sort of information which, if it is 

ily acquired, is also speedily forgot- 
ten. It is for the interest of the army 
we should have officers with some special 
uilitary knowledge. The British army is 
the only army in the world in which men 
join their regiments unable to do duty at 
ence, .We have heard a great deal of offi- 
cers being sepayated from the rest of the 
community, and one’ would suppose that 
the right hon. Gentleman. the Secretary 
for War was going to require every offi- 
cr to remain at Sandhurst for three 
years. The. fact is, however, that the 
student is to go to Sandhurst when he 
is between sixteen and seventeen years 
of age, and to remain there for one 
year. So far from thinking that a dis- 
alvantage, I regard it as one of the 
greatest advantages which could be con- 
fred upon the army. There is an- 
cher point which ought to be considered. 
General Peel was asked by the Committee 
u the Organization of the Army whether 
hethought, supposing no admission to the 
amy should take place until after the 
young man had passed through the col- 
lege, the purchase system could con- 
tinue. His reply was that, in his opi- 
tion, the natural consequence would be 
do away with the purchase system 
ilogether eventually. I commend that 
talement to the serious attention of those 
vho are opposed to the purchase of com- 
missions. It suggests a very material con- 
ideration for this House. Do not let us 
tn away with the idea that the Secre- 
wy for War proposes to do something 
vhich is wrong and unconstitutional. 
The right hon. Gentleman, no douot, is 
en to the charge of carelessness in 
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having so long deferred an explanation 
of his scheme of education; but what we 
have now to consider is, whether that 
scheme is a good ora bad thing for the 
British army. I am prepared to vote for 
it as an experiment, and I trust the 
House will support the right hon. Gentle- 
man in: the Motion which is now before 
us. ' 
Gryerat PEEL said, that there was 
hardly any Member in;that. House whose 
| attention had been more ‘closely directed 
to the question of admission into,the army 
through the Military College at Sandhurst 
than his own during the Jast three or four 
years. He'need hardly say that.the ques- 
tion under diseussion was not one which 
should be treated in a party spirit. It was 
a question in which the interests of the 
British army were involved, and he had a 
particular reason for saying that te make 
it a party question would be, not only 
very improper, but also very inconvenient. 
A few years ago many hon. Gentlemen 
whom, he saw opposite entertained very 
different opinions from those which they 
held now. When he became Secretary for 
War in the Administration of the Earl of 
Derby, he found that his predecessor, Lord 
Panmure, had established a plan according 
to which every candidate for admission into 
the army was required to go to Sandhurst. 
That plan was actually in operation when 
he went to the War Office, and it was 
applied even to candidates for admission 
into the scientific branches. The only 
alteration he made was this—having found 
that a great hardship was felt by gentle- 
men who were preparing for Woolwich in 
consequence of the change in the age, he 
had allowed two additional examinations 
to take place for Woolwich. What was 
the consequence? The right hon. Member 
for Limerick (Mr. Monsell) moved an Ad- 
dress to the Crown, praying that the old 
practice might be reverted to, and he had a 
perfect right to do so; he did not approve 
the plan that had been adopted, and he 
was perfectly certain, if it had continued 
to be carried on by his predecessor, the right 
hon. Gentleman would equally have ob- 
jected to it. The fact, however, was, that 
every Gentleman on the other side voted 
on that occasion against Sandhurst, and 
those on his side of the House voted for 
it. The plan laid before him by the 
Council of Education, when he was Secre- 
tary at War, went to this extent, that 
every person entering the army should 
pass through a military college. The hon. 
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Gentleman opposite (Mr. Osborne) was not 
strictly correct in stating that the plan was 
entirely approved: by the Committee on 
Military Organization. He had objec- 
tions to it, because it cast upon every 
person the necessity of making up his 
mind whether he would enter the mili- 
tary profession at the early age of 
seventeen, while some might wish to 
enter the” army at a later period, of 
life. As he now understood the plan of 
’ the right hon. Gentleman, the admission 
to Sandhurst in the first instance would 
be a qualified ‘admission to the army, 
and that it would also to some extent 
diminish the admissions into the army by 
purchase. The examination on admission 
to Sandhurst would be equal in severity to 
that qualifying for a commission in the 
army; and, after going to Sandhurst, the 
examination was to be purely professional 
for those who would obtain commissions 
without purchase. His hon. and learned 
Friend the Member for the University of 
Cambridge (Mr. Selwyn) said it was a 
hardship for men to have to go to a mili- 
tary college, as if every profession were 
not in the same position in this respect 
with the army. All who entered the Navy, 
the Marines, Artillery, the Engineers, had 
to go through a professional training. Even 
the profession to which his hon. and learned 
Friend belonged had to submit to this rule, 
although the only test in law was appetite. 
Tn point of economy, the man who got his 
commission by a professional examination 
was far cheaper to the country than one who 
must receive pay for six months before he 
was able to do any duty. As to Sandhurst, 
again, that might and ought to be made 
a self-supporting establishment. Sons of 
officers were allowed to go in at a cheaper 
rate than other cadets, who were obliged 
to pay for the difference. His Royal High- 
ness the Commander-in-Chief might have 
said, ‘“‘I will give up all these commis- 
sions to be competed for, but I shall nomi- 
nate all the cadets.” That would, in point 
of fact, have been equivalent to retaining 
the patronage. But, on the contrary, His 
Royal Highness said, ‘‘ I do not want this 
patronage; I wish to get rid of it.” But 
then he thought that, as in the Indian 
army, the candidates for commissions 
should pass through a military college. 
Wnat would be the result if they suc- 
ceeded by refusing the Vote in not in- 
ereasing the number of the cadets at 
Sandhurst? They would not be one 
whit nearer the adoption of the proposal of 
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his hon. and learned Friend—namely, that 
Oxford and Cambridge should come to com. 
pete for direct commissions. They might, 
indeed, compete. even itt a professional 
examination ; but what would be said if 
Oxford and Cambridge were made mili 
colleges? The effect would, no doubt, be 
to change the course of life of many young 
men who originally intended to go either 
to the Bar or the Church. It would be 
found much easier to obtain a commission 
than to take a degree. So far as the army 
was concerned, there could be no hardship 
in saying that those to whom they wer 
about to give commissions should pr. 
viously acquire some knowledge of the 
military profession. Having obtained his 
commission by a . professional test, an 
officer would be ready at once to join his 
regiment, and almost to command a 
company. He hoped and trusted this 
would not be made a party question, but 
that they would come to that conclusion 
which he was perfectly certain would 
promote the interest and the efficiency of 
the army. 

Mr. H. A. BRUCE said, he was not in 
so fortunate a position with regard to 
the question as the hon. Member for Lis 
keard. He had twice voted on the sub- 
ject. against the Government, but after 
the explanations given he should, on the 
present occasion, record his vote in their 
favour. When the Vote was brought 
before the House last year, he opposed it 
on the ground of the scantiness of the 
information supplied, and because he ob- 
jected to pass every officer of the British 
army through an establishment without 
some security that it would be an efficient 
one. The Government on that occasion, 
however, had given the information which 
was wanting. They had been told that 
the accommodation to be provided was 
for 336 young men; and though it was 
within his knowledge that the accommo- 
dation originally provided in Sandhurst 
was for 405, practically the provision fell 
far short of what was necessary ; and he 
believed if the requisite accommodation 
was to be made for students of 
advanced age, it was not more than sufi- 
cient for the number now proposed to 
be sent. Then he felt no objection to the 
end to the object to be accomplished— 
namely, that of giving a professional edu- 
cation to young men intended for officers 
of the army for one year, after the term 
nation of their ordinary school education. 
His objection to the scheme of last year 
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yas, that it was a proposal to pass every! proposal of the Government would be of 
oficer of the army through one college. | great benefit to the army ; but he believed 
The a? ag oe by ‘eng ge vs | the — na — ae while 
t was mit the number to about a probable disadvantage ha m over- 
SS iaied, leaving the other two-thirds to| looked. A reasonable apprehension had 
ty educated as = present, subject to the ! been felt ~_ as the College at Sandhurst 
game condition of passing a test examina-| was to be limited to a particular class, 
tin before obtaining a commission. He | officers passing through that institution 
felt - force “a co A conga ? an | would a their cys ge marked 
rely special education. e believed | men, who from poverty or other circum- 
that it cramped the ideas, and therefore | stances could not pay for their commis- 
he was opposed to any ne =— |sion like their comrades. That might 
yould compel young men to devote three | give rise to jealousy, and other feelings 
or four years to a quasi-military education | inconsistent with the well-being of the ser- 
jn which they would learn neither stra-| vice. Then, again, there was the ques- 
tegy, tactics, nor the higher departments | tion of expense. Grants like the present 
of the profession. Such was the system | began with very ‘small sums, and went 
pow in force at Sandhurst. But he by no on annually increasing. The tendency of 
means objected on principle to obliging a such Votes, rapidly to double, and even 
young man of sixteen or seventeen to de- treble themselves, was illustrated by the 
vote gd to —— — a The meer growth of the oe of 
Duke of Wellington and Lord Hill were the Educational Department. He hoped, 
dbliged to get their military education in | therefore, that the hon. and learned Gen- 
a French College, while Sir John Moore 'tleman would be able to check the pro- 
ad Sir Charles Napier culy obtained their posed expenditure. As to the taunt 
nilitary knowledge by passing successively | thrown out against those who were very 
through every single arm of the army. ! anxious to save money in small sums, it 
They had seen the evil effects of the want | should be remembered that any attempt 
of special training during the Crimean to save larger amounts was always met 
campaign, when young officers were sent by the ery that it would be detrimental 
out to join their regiments and required to the public service. 
to lead men into action without the re-/ Ms. MONCKTON MILNES said, he 
quisite knowledge for commanding a com- | wished to ask the Government whether it 
pay. The same evils would happen’ had been absolutely determined that these 
sgn if their officers were sent to com- examinations should be of a competitive 
mand without special knowledge of the | nature. It would be a great hardship to 
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duties they had to discharge. He should, 
therefore, under the altered circumstances, 
support the proposition of the Government 
without fear of rendering himself liable to 
acharge of inconsistency because he had 
opposed the Vote of last year. 
Inevt.-Cotonen. W. STUART said, he 
eld not admit that officers who left Sand- 
burst, although possessed of some military 
knowledge, were prepared immediately to 
take the command of a company. They 
would be expected by the coloneis of their 
rgiments to learn their drill in the ordi- 
lury way. If Oxford or Cambridge wanted 
have military education exclusively in 
tieir own hands, it would be quite a dif- 
frent thing. They only asked for a fair 
wal of their system; and if it failed, an- 
ther plan might be adopted. He did not 
know whether riding formed any part of 
the training at Sandhurst, but he appealed 
Wanybody who had been at Oxford or 
fambridge whether that art was not to be 
lwnt there. They were told that the 


| young men of inconsiderable fortune if 
| after undergoing a year’s special training 
|at Sandhurst they were to be exposed to 
| all the chances of a competitive examina- 
tion. Things might surely be so managed 
that the number of admissions to Sand- 
hurst should correspond with the number 
| of commissions to be given. He thought 
| the House hardly understood that the pre- 
sent scheme implied that a number of 
young men, educated at Sandhurst, would 
not only have to incur a considerable ex- 
pense for that education, but would then 
receive commissions only if they succeed- 
ed in a competitive examination. If they 
should not succeed, it would be difficult for 
them to recover their position in society, 
or to repair the loss they would sustain 
by what would then have been to them a 
year’s perfectly useless training. He be- 
lieved the feeling of the House was truly 
expressed when the hon. Member for 
Liskeard said they were carrying their 
system of competition too far. Why could 
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not the edtication of: these young men be 
so arranged that after going through a 
probationary year of military instruction 
they should then lave to pass a severe but 
fixed examination in military subjects? 
If they failed in that ordeal, they ought 
to take the consequences of their failure ; 
but they ought not to be exposed to a 
compétiti#e examination, so uncertain and 
indeterminate ‘in its’ nature and ‘results 
that it was very possible for an able man 
to fail in one year, and for a very inferior 
man to succeed: in the next. These were 
hazards to which youths of this particular 
class ought. not to be subjected; and he 
therefore trusted that the Government would 
reconsider their opinion in this matter. 
Lorv“HOTHAM said,’ as the subject 
was of great interest to the profession to 
which he belonged, ‘he could not recon- 
cile it: with his feelings to give a silent 
vote upon it. Two distinct issues had 
been raised—namely, whether a breach of 
faith had been committed by the Govern- 
ment; and whether they ought to have 
expended a certain sum of moriey, which 
it was admitted they had expended with- 
out the authority of the House. The 
charge of breach of faith had not been relied 
upon, and it did not appear to him that it 
afforded any justification for refusing the 
Vote. It appeared that a certain sum of 
money was voted last year for Sandhurst 
College, but all not having been expended, 
Her Majesty’s Government paid the ba- 
lance into the Exchequer ; atid the money 
being now required, this Vote was pro- 
= for the purpose of getting it back. 
ad there been any breach of faith on the 
part of the Government, the proper and 
constitutional course for the House to 
adopt would have been absolutely to 
reject the Vote; and in such a state 
of things he should not have hesitated to 
concur in that proceeding, leaving those 
who made contracts to find the means 
of settling them as best they could, and 
trusting to the vigilance of the hon. Mem- 
ber for Evesham (Sir Henry Willoughby) 
to prevent this expenditure from creeping 
into the Appropriation Act in some other 
guise. The question, however, was nar- 
rowed to this point—whether the gen- 
tlemen who obtained commissions without 
purchase should be required to undergo a 
military education at Sandhurst. That a 
military education of some kind was de- 
sirable for every officer entering the army 
nobody denied; and on none could that 
condition be imposed with more propriety 
Mr. Monckton Milnes 
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than on “those. who received their commiy. 
sions without purchase: He did not y 
tach any weight to the objection the 
that: particular’ élass of officers, after legy. 
ing Sandhurst, would be marked mq 
in their profession: for the rest of the 
lites: Poverty had never been deembdy 
crime in this country, and he belieyg 
there never had been, and never would ly, 
a different”: feeling: entertained «toward 
officers who had purchased their commit 
sions’ and those who had not, any mon 
than there was a difference made in soei 
between the man who happened to hay 
a large forturie and oné who had ‘no, 
It had, indeed, been. suggested that tp 
sanction the Vote would be to permit-th 
introduction of the thin edge Uf a wei 
which would ultimately operate very pre. 
judicially: But -it should be borne in 
mind that no‘further' step could be taken 
in the way of future grants without the 
concurrence of the House. The speeches 
of the right hon. and gallant Member fer 
Huntingdon (General Peel) and the hon, 
Member for Liskeard (Mr. Osborne) had 
exhausted this question. _ Often . as ‘he 
heard the hon. Member for Liskeard 
address that House, he had never heard 
him make a:speech:in so much of which 
he concurred. If he might be pertnitted 
for a moment to refer to himself, he would 
mention that he had the good fortune to 
be brought up in a military college. The 
result was,’ that the nmioment he joined 
his regiment, instead of having ’all the 
duties of an officer to learn, he was a 
competent as he was in two years after 
wards to take his place in the ranks a8 4 
private, or as an officer to assume the 
command of a company. Had it bem 
otherwise, he should have been exposed to 
the necessity of being regularly drilled 
for two or three months; and he could 
not but think it desirable that a young 
officer on joining should be saved from 
the ordeal of being week after week 
drilled by the sergeant-major or the drill- 
sergeant of the regiment. He should, 
therefore, cordially support the Vote. 
Mr. G. W. HOPE said, his main ob 
jection to the plan had been removed by 
the explanation of the right hon. Baronet 
the Secretary of State for War; but he 
warned the House that it was calculated 
only for a time of peace, and would not 


preclude enormous patronage in time of 


war, and, if carried on under the system 
and regulations established for Sandhurst 
in 1858, would inevitably be a failure. 
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Sm HENRY WILLOUGHBY said, it 
wes quite clear from the speech of the 
fight hon. Gentleman the Secretary of 
State for War, that progress had been 
made in the:economical administration of 
the army. ‘ That being so, and as there 
would be another opportunity of discussing 
the question of education, he thought his 
hon. and learned Friend would exercise a 
wise discretion in not going to a division. 
: Motion agreed to. 

Resolution recommitted to the Com- 
nittee of Supply. 


SUPPLY. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


NEW ZEALAND.—QUESTION. 

Mn. ADDERLEY said, he rose to ask 
the Under Secretary of State for the Co- 
lonies, What is the nature of the new plan 
of Native Administration proposed by the 
Governor of New Zealand; and whether 
the Imperial Government will be free from 
responsibility for the scheme, and from 
the Military and Civil Expenditure involved 
inits adoption; and, also, whether the pre- 
sunt number of Troops in that Colony is 
about to be reduced? He had given no- 


tide of the question, as that was the last 
opportunity the House would have during 
the present Session of considering. the 
whole subject of the military expenditure 
going on in New Zealand; and that time 
west year would be too late for any. con- 
tideration whatsoever of that important 


jon. He wished to have a full state- 
went from Her Majesty’s Government of 
wht was being done in that colony. 
There were 7,000 troops, besides the naval 
equipment, maintained for local purposes 
titirely at the cost of this country. In 
the town of Auckland the British troops 
formed a considerable portion of the en- 
tire population. By a Resolution which 
te House had adopted a few nights pre- 
viously, it was decided that for the future 
the colonies of the country should be 
maponsible for the maintenance of order 
Wihin their own boundaries. No doubt, 
in assenting to that Resolution, the hon. 
Gentleman the Under Secretary for the | 
Golonies attempted to make an exception | 
M favour of those colonies in which the 
tlnists had to deal with native tribes, 
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ud New Zealand was so circumstanced ; 
ht the hon. Gentleman held out a pros- | 
yet that immediate steps would be taken 
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to remove the exception by those colonies 
having full and unrestricted powers given 
to their own legislatures to deal with 
all their own affairs. He wished to 
know from the hon. Gentleman whether, 
in inaugurating a new native policy in 
New Zealand, the Government was taking 
measures to give effect to that principle ? 
If the Government found themselves in 
any way impeded by the Act which created 
the Constitution, he should then desire to 
know in what manner the Act operated as 
an impediment, and whether the clause or 
clauses having that effect could not be 
repealed. It was essential, he thought, 
for the interests of the colonists, and of 
the natives, that the new policy should be 
left to the responsibility of the colonial 
administration, and that a term should 
be placed to the wasteful and bluody sys- 
tem of interference which had hitherto 
prevailed. The Governor of New Zealand 
had designed a constitution for the natives, 
which was now in the hands of the Govern- 
ment. His plan was to map out the ter- 
ritory of the natives into circuits, then 
to cut them up into village districts. 
He proposed then to give each village 
district a native council, to be presided 
over by the chief, in the presence of the 
civil commissioner. The circuits were 
to have councils composed of the heads of 
the district councils, and the Chief Civil 
Commissioner was to preside. Sir George 
Grey proposed to maintain the right of the 
Crown to the waste lands, and to establish 
a new system of colonization by Crown 
grants upon conditions of occupancy and 
residence. The scheme was more credita- 
ble to the ingenuity of Sir George Grey 
than promising for the peace of the colony. 
It was also very doubtful whether, if 
adopted, it would lead to any diminution 
of the great expenditure of this country in 
New Zealand. It was difficult to discover 
from the Estimates the total expenditure 
in respect of any of the colonies, as the 
items were scattered here and there. But 
an approximate estimate might be made 
by taking the number of troops at present 
in the colony. The number was 7,000, 
and at £100 a man, which was the ave- 
rage expenditure, that would be £700,000. 
But he was informed, in a letter from a 
leading public man in the colony, that the 
total cost of the colony to this country 
was £960,000 a year, added to which 
there was the cost of transport of troope, 
stores, and naval establishments, which 
made a total demand upon the mother 
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country, from New Zealand alone, accord- 
ing to this gentleman’s calculation, of at 
least a million and a half per annum. 
That expense, it should be remembered, 
was the cost incurred in respect of the 
colony by this country, and was exclusive 
of the losses arising from the war, which 
fell upon the colonists, and which could 
not be less than half a million per annum. 
The scheme of Sir George Grey would 
not lessen the burden now borne by this 
eountry unless it was provided to transfer 
the whole legislation and responsibility to 
the eolony, and there did not appear to be 
any intention or hope of doing that. The 
plan of mapping out native lands would be 
a fertile cause of wars, and the local ad- 
visers of the Governor had pointed that out 
to him, as well as the probability that the 
local councils would be in frequent eollision 
with the Government. But the presence 
of the Crown Commissioners implicated 
. the Government in all the native legisla- 
tion, and instituted a double government, 
which the colony for itself repudiated, 
saying, “If you do this, it must be your 
own act, as representing the English 
Government.”” Sir George replied that 


the English Government would be well 
satisfied if they escaped paying tens of 


thousands on war, to spend a few thou- 
sands a year in eivilizing the natives. 
Even if Sir George Grey held out any 
hope of decreasing the military expendi- 
ture to be borne by the mother country, he 
still intended for us another expenditure 
for civilizing the natives, the success of 
which scheme was very doubtful. Already 
in New Zealand had Sir George Grey tried 
his civilization scheme, and had settled 
military pensioners there; but nothing 
had been heard of them during the recent 
war. Again, at the Cape Sir George Grey 
had induced this country, not only to main- 
tain a complete army, but also to make 
large Votes for civil expenditure under the 
idea of civilizing the natives. No one had 
beard of any successful result from that 
expenditure, which had been reduced of 
late by Parliament, and which ought now 
to cease. Ile believed that Sir George 
Grey did not at all contemplate saving 
any expense to the Imperial Government 
by this scheme of his. It was stated be- 
fore the colonial defences committee that 
negotiations had been going on between 
the Imperial Government and the Govern- 
ment of New Zealand for six years, to in- 
duce the Colonial Government to take on 
themselves some small share of the expen- 


Mr. Adderley 
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diture, and the result was, that the Go. 
vernment of New Zealand consented to y 
to the Imperial Treasury £5 a head for gij 
the Imperial troops in the colony, leaving 
the taxpayers of this country to pay the 
remaining £95. But bad as that offer 
was, even it had not been carried out, 
and the whole expense of the troops in 
the colony was paid out of the Imperial 
Treasury. And the colonists did not even 
thank us for what we had done. They 
said, that as the Imperial Government 
kept in their own hands the government 
of the Maories, they would not contribute 
to the support of Maori wars ; but that 
if left to themselves, they would soon find 
the means of putting a stop to these 
wars. After all our expenditure on the 
score of philanthropy and of liberality 
to the colonists, we found it said jp 
the leading articles of their papers, and 
the speeches of their leading men, that 
they did not consider the late war to be 
either politic or just, and that whenever 
the subjeet was discussed here we exhi- 
bited perfect ignorance of the origin and 
merits of the war. When such were the 
eriticisms passed in the evlony, he asked 
the Government whether they would not 
take that opportunity of putting an end 
to the existing system. Perhaps the hon, 
Gentleman the Under Secretary for the 
Colonies would tell him that the corre 
spondence between the colony and his de 
partment on the subject was yet incom 
plete. [Mr. Cuicuester Fortescue: Hem, 
hear!] If that were so, the answer was 
most unsatisfactory ; for if the Government 
were corresponding at all on the details of 
the plan, if they took any part in this 
matter, there was an end of the last chance 
of checking this interminable, bloody, and 
wasteful policy. He had hoped that the 
only answer of the Government in refer 
ence to the plan proposed wonld have bees, 
‘*This is your affair; we have nothing ts 
do with it. - We cannot even advise you.” 
But if a correspondence was to go on, lt 
should take an early opportunity of asking 
the sense of the House upon the subject. 
Mr. CHICHESTER FORTESOUB 
said, that his right bon. Friend was quilt 
correct in supposing that on a former 0 
easion he had, when replying to the Mo- 
tion of the hon. Member for Taunton, 
drawn what seemed to be the plain 
inevitable distinction between the expense 
of maintaining internal order — intem 
police—within colonies of British org 
and the expenses entailed by the defeo 
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of British colonies against formidable na- 
tive tribes residing within their borders or 
ypon their frontiers. That seemed to him 
fo be 80 obvious a distinction that he 
should have thought the right hon. Gen- 
teman must have felt that the principle 
which ought to be applied to the one was 
in the very nature of things inapplicable 
the other. The right hon. Gentleman 
bad spoken as if there were something 
yew, extraordinary, and monstrous, in the 
maintenance by this country of a certain 
body of troops in New Zealand for the 

se of protecting the colonists against 
the real and pressing danger by which 
they were threatened. He would, how- 
eer, remind the right hon. Gentleman 
that, whether rightly or wrongly, it was 
the system which this country had pur- 
wed for many generations, and under 
which New Zealand and other colonies 
had sprung into existence. The House 
wust not forget that New Zealand was an 
infant eolony, which sprang into existence 
wenty years ago under the protection of 
this country, and up to about fourteen or fif- 
teen years ago had obtained an annual Par- 
jamentary Vote towards its ordinary civil 
expenditure, but which, like other colonies, 
vas now being called upon to contribute 
towards the maintenanee of a military force. 
With the knowledge which he was bound 
possess on this subject, he must say 
he was startled to hear from the right 
hos, Gentleman that the colonies of New 
Kealand not only did not ask the protection 
of this country, but had denounced the pre- 
sence of our troops there as an insult and 
burden, when the fact was that before 
the late troubles broke out they had bit- 
erly complained of the garrison having 
ben for several years cut down to a single 
regiment. The right hon, Gentleman, in 
wpport of his view, had quoted the opi- 
tins of New Zealand papers and of various 
_ who, living in the southern is- 
hod distant from the seat of war, were 
wt personally interested in the protec- 
fin of life and property from native 
dingers, but sat upon their seats with 
# wuch security as the right hon. Gen- 
teman himself, and who—if any interest 
vere to be imputed to any one in the 
mtter—were interested in the continu. 
mee of the existing state of things in 
he northern islands, because otherwise 
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be placed in competition with the opi- 
nions of the New Zealand Ministers fer 
the last two years, and the great majority 
of the New Zealand Assembly, who had 
given their cordial and hearty support to 
the policy lately adopted by the Governor, 
It was a mis-statement of the case on 
the part of the right hon. Gentleman 
to say that the expensive and melancholy 
war in New Zealand had been delibe- 
rately promoted by the Government. There 
could be no doubt that the Governor, acting 
nominally as the representative of the 
Crown, but really acting in conjunction 
with his Ministers, did take certain steps 
against a very talented and active chief, 
which, contrary to the expectations and 
opinions of those who advised him, had 
led to these unfortunate hostilities. The 
right hon. Gentleman now threatened 
the Government with very serious conse- 
quences if tliey made themselves respone 
sible for a plan of native administration, 
which he had been informed had been | 
drawn up by Sir George Grey (the Go- 

vernor) and his advisers, and which, he 
supposed, would involve this country in 
greatly-increased expense. That plan had 
only been received by his noble Friend 
the Secretary for the Colonies a few 
days before the last mail left for New 
Zealand; but he might state that its 
object, so far from being what had been 
supposed by the right hon. Gentleman, 
was to diminish the risk of future na- 
tive wars, to offer to the willing accept- 
ance of the natives a system of local self- 
government, to be worked out mainly by 
themselves, and in districts not arbitrarily 
formed, but depending on the tribal di- 
visions of the natives, so as to satisfy that 
eraving for law and order which was one 
great cause of the King movement. The 
financial portion of the plan, however, was 
so incomplete that the noble Duke the Co- 
lonial Secretary had addressed a rigid in- 
quiry to Sir George Grey as to the amount 
of effort and exertion and the extent of pecu- 
niary contributionwhich New Zcaland would 
be prepared to offer in order to earry out 
what appeared to be a large and costly 
system of native administration, and also 
what the colony was prepared to do towards 
repaying some of the expenses incurred in 
the late war. Her Majesty’s Government 
had not committed themselves to any re- 
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he stream of emigration might be di- | sponsibility for any portion of Sir George 


vrted from the south to the north. He 
fl, C. Fortescue) would ask whether 
opinions of those persons were to 


| Grey’s plan, or the civil and military ex- 


penditure it might entail. They had simply 
limited themselves to makingrequisitions for 
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fuller explanations, which they had a right | 


to expect to enable them to judge of the 
working of the plan. One part of the 
plan he (Mr. Fortescue) approved, and it 
was an essential part of it—that the ano- 
malous system under which the responsible 
Government in New Zealand had been 
debarred from the management of native 
affairs should be put an end to. The 
Governor had transferred these duties 
to a responsible department, and he was 
now acting in regard to the native af- 
fairs as in regard to other affairs of the 
colony. The right hon. Gentleman ap- 
peared to have been informed by some 


members of the Ministry of Sir George | 


Grey that they entertained grave objec- 
tions to the plan. But the plan had been 
drawn up, he believed, with the approval 
of the Governor’s responsible Ministers ; 
and it was most inconvenient that any 
member of that Ministry should instruct 
the right hon. Gentleman to inform the 
House of Commons that the plan in ques- 
tion had been condemned and objected to by 
Sir George Grey’s Ministry. The informa- 
tion of the Government was quite different 
from that placed at the command of the 
right hon. Gentleman, and was, he trust- 
ed, more correct. The right hon. Gen- 
tleman wanted to know whether the num- 
ber of troops at present in New Zealand 
would be reduced, Until the late unfor- 
tunate troubles the garrison of New Zea- 
Jand consisted only of a single regiment, 
and he trusted that the policy adopted by 
Sir George Grey would tend to eonciliate 
the native race, and would supply them with 
that system of law and order which had 
long been wanting, and which they had 
endeavoured to supply to themselves, so 
that they might revert to a small garrison 
again. He could not, however, conceive 
a more short-sighted policy than that which 
would withdraw the troops prematurely 
from New Zealand. At that crisis of the 
relations between the colonists and the 
native race, when the Government was 
disposed to make every concession to that 
race consistent with their own good, it 
was absolutely necessary that the natives 
should understand that it was through re- 
gard to their welfare, and not through fear 
of their arms, that Her Majesty’s Govern- 
ment were introducing the proposed sys- 
tem. He earnestly hoped that the time 
would come before long when the troops 
might be withdrawn, but he hoped the 
House would support Her Majesty’s Go- 
vernment in keeping them there at present. 
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Mr. ROEBUCK said, that as time 
came round they were able to draw eon. 
clusions with respect to their past poliey 
which wonld be useful for the future. Hg 
had the honour of a seat in that House 
when the colonization of New Zealand 
took place, and he recollected that the 
question of the aborigines then came under 
discussion. He startled the House and 
the Prime Minister of the day (Sir Robert 
Peel)—who, it was said, had the faculty of 
assimilating other men’s ideas—by saying 
that experience had shown that wherever 
the white man put down his foot by the 
side of the »rown man the browh man dis. 
appeared. They might put off the mo- 
| ment, but the time would come when the 
brown man would be extinguished, and the 
sooner that consummation took place the 
| better. All they did by their pretended 
humanity was to extend the time in which 
| he lingered in his misery. We began our 
leolonies always by an injustice. What 
right had we in New Zealand? We pvt 
our foot there, we took the land from the 
natives, and then with a sort of saneti- 
monious hypocrisy we tarned round and 
said, **‘ We know that we do you an injury, 
but we will do you the least -possible im 
jury.” But there were certain persons, 
missionaries and others, who said, “ We 
will preach the Gospel to those people; 
we will make them Christians ; we will do 
all except do them justice. If we went 
away and allowed them tv govern then- 
selves and inhabit their own country with- 
out interfering with them, we should do 
them justice, but that we do not intend to 
do.” They might depend upon it, their 
mode of life, their habits, their thoughts, 
| their European civilization were destruction 
,tothe brown man. They signed his death- 
| warrant when they put their foot upon the 
‘shore of New Zealand, and therefore they 
' could ‘not pretend to save him from the 
‘inevitable destruction which was coming 

upon him. And now came the right hon. 
Gentleman and eaid, ‘‘ Oh, withdraw your 
troops; it is a great expense.” Why, 
that expense was the very result of their 
‘mock humanity, their hypoerisy. Let the 
colonists be left to themselves, let them 
not be troubled with our ideas of justice, 
and they would settle the matter very 
quickly. For, what would they do? They 
would take possession openly and avowedly 
of the whole colony, and would say 
the aborigines, ‘* You must get away, 
and, if not, we will punish you.” But, 
instead of leaving the colonists alone, they 
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yere attempting to set up @ separate sys- 
tem of government from that of the co- 
joy ; but then it had turned out a failure; 
iteould not continue, and now they were 
shout doing what twenty years ago he had 
sivised them todo, Let there be no pre- 
tence, no hypocrisy. They were going to 
qeate @ new country, a new people, to 
plant European civilization in the south- 
em hemisphere. By so doing they would 
utterly destroy the aboriginal population. 
The people of England would find that the 
plainest policy was the best. They began 
yith an injustice—they must take the con- 
sequence of their evil deed, the evil deed 
of going to New Zealand at all, which was 
todestroy the aboriginal race. His words 
vould be called ‘horrible,’ ‘* cruel.’’ 


(mel they might be, but they were the 
result of the past policy of the country. 
They had planted England in New Zea- 
land; the Englishman would destroy the 
Maori, and the sooner the Maori was de- 
sroyed the better. 


THE ARMY IN INDIA.—QUESTION. 
Sem HENRY WILLOUGHBY said, 
he wished to ask the Secretary of State 
for War, Whether the nine non-purchase 
regiments are included in the number, 
Infantry of the Line in India 54,837, and 
the three regiments of Cavalry in the 
number, Cavalry in India 7,062; and 
in whom is the patronage of these regi- 
ments to be vested? The reason for 
his putting the first question was, that 
the impression prevailed in India that 
they were paying for a larger number of 
wen than they had. He wished also to 
hear whether there was any difficulty in 
tbtaining field officers for those regiments. 
There was also another important ques- 
tim he wished to put—what amount of 
les has been incurred by the War De- 
partment by fictitious or forged entries of 
vork performed by contract, since the 
amalgamation of the War and Ordnance 
tments ; specially, what amount of 
has been incurred in the Dublin case 
of Hamilton Dinnellan ; and whether any 
steps have been taken to prevent the like 
fnuds in future? He believed that there 
™as great laxity in watching over the per- 
formance of public contracts, and he feared 
that that might account for the loss ot a 
good deal of public money. On this point 
very remarkable evidence had been given 
by the Director of Works to the Admi- 
nlty—a most able officer in his own de- 
bittment—who stated that he had been 





called on to certify to matters of contract 
connected with harbours of refuge, in- 
volving an expenditure of thousands of 
pounds of which he positively knew no- 
thing whatever. When the question was 
put to him point blank, he stated that 
there was not the most remote check over 
these contracts. No doubt there was dif- 
ficulty in working out contracts in such a 
way that the public would have money’s 
worth for their money. Some time back, 
however, the Board of Ordnance was amal- 
gamated with the War Department—a 
measure as to the expediency of which 
opinions were divided at the time, and he 
wished to know what amount of loss had 
since been incurred in consequence of fic- 
titious, improper, or even forged entries. 
Within the last few months a painful case 
had occurred at Dublin, where a clerk in 
the War Office, named Dinnellan, and a 
contractor named M‘Ilwaine, by collusion 
succeeded in making it appear, that thou- 
sands of pounds were expended which had 
never been spent at all, and defrauding 
the public purse to that extent. That af- 
forded additional proof that some audit 
or second eye was wanting over these con- 
tracts ; and he trusted the right hon. Gen- 
tleman would not only be able to give sa- 
tisfactory explanations on all these points, 
but to state that measures had been taken 
to guard against possibility of similar 
frauds in future. 

Mr. E. ELLICE (St. Andrews) said, 
that before the right hon. Baronet rose 
he was anxious to ask him another ques- 
tion with respect to the Ordnance survey 
of Scotland. A map of that country had 
been promised for the last thirty years ; 
yet they were nearly as far from vbtain- 
ing it as they had been ten years ago. 
The representatives of Scotland had been 
startled and alarmed at hearing, on the 
authority of Sir H. James, that part 
of the money voted for the purposes of the 
Ordnance survey of Scotland had been 
employed on defence surveys in other parts 
of the country, and that the Staff had been 
removed for the same purpose. That was 
not proper treatment either of Scotland or 
of the House of Commons. He wished to 
ask the right hon. Baronet whether the 
money voted for the Ordnance survey of 
Scotland would be applied to the vigorous 
prosecution of that object ; and whether 
the money diverted from that object last 
year would be restored to its original pur- 
pose? It was hard that the Bill for the 
defences should be made to appear less 
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than it really was by robbing the Ordnance 

survey. By a return about to be produced, 

it appeared that Ireland, which had al- 

ready @ map upon the 6-inch scale, was at 

that inoment having money spent upon the 

topographical l-inch survey. 

Mr. W. WILLIAMS remarked, that 
although a survey of Scotland had been 
ordered on the 25-inch seale, which would 
have been a most costly affair, it had been 
actually commenced on the l-inch scale. 
[Cries of No, and Six-inch.] Well, that 
was very different from a 25-inch sur- 
vey. But why should that immense 
amount of money be spent in giving sur- 
vey of their property to the landowners ? 

Sir HARRY VERNEY said, that Ire- 
land was surveyed on a 6-inch scale. 
Had the House, twenty years ago, taken 
the advice of Sir Hussey Vivian and voted 
£1,000,000 for the purpose of a survey of 
the kingdom, millions of money since 
spent on the tithe map, the main drainage 
maps, and other independent surveys, 
would have been saved to the country. 

Sir GEORGE LEWIS said, that in 
answer to the first question of the hon. 
Member for Evesham (Sir Henry Wil- 
loughby) he had to state that the nine 
non-purchase infantry regiments and the 
three cavalry regiments were included in 
the number shown in the Army Estimates 
as being on the Indian establishment. 
The hon. Member also asked, whether the 
licences for competing for the first com- 
missions in those regiments were granted 
by the Commander-in-Chief. The com- 
missions would be competed for by the 
students at Sandhurst after residence there 
for one year, with the exception of twenty 
Queen’s cadets, who would not be sub- 
jected to a competitive but to a qualifying 
examination. With regard to the second 
question, relative to the Ordnance frauds, 
it was true that a sergeant, engaged as a 
elerk in the Engineer Office, and another 
person, had been engaged in certain frau- 
dulent transactions ; but those persons 
were not officially connected with each 
other. The frauds amounted in value to 
£23,000, and extended over a period of 
thirteen years, having been commenced in 
1848; but it was quite clear that they 
were not in any way connected with the 
consolidation of the Ordnance and War 
Departments. Effectual steps had been 
taken for the prevention of similar frauds. 

With respect to the endless Ordnance 
survey, he could only say that he retained 
individually, though not officially, the opi- 
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nion he had long entertained, that it would 
have been far better if the Ordnance map 
had been limited to a l-inch scale instead 
of the 6-inch or the 25-inch scale. Bag 
the House decided otherwise, and he fel 
it his duty officially to acquiesce in the 
decision. In reference to the complaint 
that Ireland, having already a map on @ 
6-inch scale, was now going to get another 
on a l-inch seale, he could only say that 
a 6-inch seale was of no use at all. It 
was too small for the purposes of survey, 
and too large for a mere map ; and there. 
fore he did not grudge Ireland the for 
mation of a useful map. A question had 
been asked respecting the Scotch survey, 
and in reply he had to say that he under 
stood that in 1860 a sum of £5,000, 
allotted to the proseeution of that surrey, 
was diverted to carrying out some plan 
for fortifications in the sonth of England, 
That was done after deliberation by his 
predecessor in office ; and as the transfer 
had been made, and, he presumed, sane. 
tioned by the Treasury, it was impossible 
to refund the money, as the hon. Member 
for St. Andrews suggested. With re- 
spect to the Vote this year no specification 
was made. It was taken as a gross sum 
for the survey, and how much would be 
allotted to Scotland or England would 
depend upon considerations of convenience, 


THE “ VICTORIA” TROOP SHIP. 
OBSERVATIONS. 


Sm JOHN PAKINGTON said, before 
the right hon. Gentleman left the chair he 
wished to call the attention of the noble 
Lord the Secretary to the Admiralty to 
the statements whieh had appeared in the 
public newspapers respecting the returi 
of the Victoria transport with the 96th 
Regiment on board, being a second time 
disabled and unfit to perform her voyage 
to Canada. He wished to know whether 
the statements in the newspapers were 
correct ; and, if they were, he thought 
the noble Lord himself would feel glad 
of an opportunity of offering that explan 
ation which, the general opinion of the 
House and of the country deemed to bé 
necessary. It would be in the reel 
lection of the House that at the time 
when reinforcements were sent oat 
Canada the Victoria transport was de 
spatehed with the 96th Regiment o 
board ; but no very long time elapsed be 
fore she returned to Plymouth, having been 
completely disabled, and rendered unable 
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tocarry the regiment to their destination. 
Moreover, he believed that he was not 
overstating the case when he said that it 
was most providential the vessel did not 
founder at sea, and that the whole of that 
yaluable regiment was not lost in conse- 
quence. It was within his personal know- | 
jedge that several of the military officers | 
formed the worst opinion of the capabili- | 
ties of the Victorta, and were strongly 
disinclined to be sent to sea again in that 
vessel. He had addressed privately to his 
noble Friend the Secretary to the Admi- 
nity an inquiry whether that Board in- 
tended to send out the Victoria again with 
the 96th Regiment, and whether the ves- 
sel was in a fit state to convey troops? 
Subsequently to that a public inquiry on 
the same subject was made by an hon. and 

ant Officer in that House. The noble 

Lord the Secretary to the Admiralty, in 
answer, made, both privately and pub- 
lily, the most distinct statement that 
the Admiralty had taken all possible 
means to ascertain that the Victoria was 
in every respect fit for the voyage she 
was about to undertake; and he added 
that she had been surveyed by proper offi- 
cers deputed by the Admiralty, and that 
the report sent to the Admiralty in re- 
spect to her was such that the noble Lord, 
himself a competent sailor, felt that there 
was no objection to sending the Victoria 
to sea. She accordingly went out again 
with the 96th Regiment, and, from what 
he saw in the public newspapers, it ap- 
peared that she was not three days at 
sea before she became a second time dis- 
abled, her engines failing, water filling 
her hold, and the vessel suffering injuries 
in a variety of ways, so that it was only 
by bearing up to the island of Fayal 
that her safety was secured. Under these 
tieumstances, he thought some explana- 
tion was due to the House, and he there- 
fore asked the noble Lord whether the 
slatements in the newspapers were cor- 
rect; and whether or not the noble Lord 
could, on the part of the Admiralty, as- 
sure the House that some steps would be 
taken with regard to the Report made by 
the officers who surveyed the ship, so 
that, hereafter, reports on such matters 
night be deemed more trustworthy than 
the Report could in that instance be re- 
garded ? 

Loro CLARENCE PAGET said, it 
a8 impossible to overrate the importance 
ofthe question put to him, or for one 
moment to suppose that the Admiralty 
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would neglect any possible precaution to 
ensure the safety of the gallant troops 
going from this country across the Atlan- 
tic. The story of the Victoria was, in 
truth, a very unfortunate one. That ves- 
sel, after originally putting to sea, fell in 
with a tremendous westerly gale of wind, 
and from no fault of her own, but be- 
cause the engines were not powerful 
enough to enable her to make head 
against the gale, and because her coals 
had run short, she came back to Cork, 
for the purpose of replacing the coals. 
The admiral at Queenstown, hearing that 
there was a certain amount of alarm 
among the military officers, who thought 
the vessel not altogether seaworthy, ma- 
nifested every anxiety that the Victoria 
should be sent out in a perfectly sea- 
worthy condition. He consequently in- 
structed the artificers of the ships then 
lying in Cork Harbour to make a very 
careful survey of the vessel; and, inas- 
much as there had been much blame 
thrown on the Admiralty for sending out 
that vessel again, he thought the House 
would permit him to read the report of 
the condition of the vessel made by the 
surveying officers on the occasion. The 
surveying officers were the captain, the 
chief engineer, and the boatswain of Her 
Majesty’s ship Revenge, and the master, 
chief engineer, and carpenter of Her Ma- 
jesty’s ship Hawke, the naval storekeeper 
and the superintendent dock-keeper, and 
they reported that they had been on 
board the steam transport Victoria, and 
had inspected her hull, rigging, sails, and 
had not found her defective. They also 
had the vessel tried under weigh and under 
steam. Her engines worked very well, 
her boilers in every respect were in good 
condition, the boilers got up steam very 
easily; her engines made 58 revolutions, 
the mean vacuum being 23}, and the ship 
made 11 knots. They added, ** We are 
of opinion that the ship is in good trim 
and in a fit state to cross the Atlantic.” 
That was one report ; but Admiral Smart, 
being anxious that no pains should be 
spared to secure the ship being in good 
order, caused the carpenters of the squad- 
ron to go on board the ship to try her 
below, to examine her rivets and other 
portions of the vessel. They reported 
that they had carefully examined the state 
and condition of the hull; she was an iron 
vessel, built in compartments, and they 
tried the well in every compartment, and 
that the greatest quantity of water was 
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two inches. They tried the rivets, and 
found them perfectly tight, and they were 
of opinion that she was a strong built 
vessel, capable of crossing the Atlantic at 
any time of the year. The vessel pro- 
ceeded to sea again, and fell in with a suc- 
cession of hurricanes so dreadful that he 
(Lord Clarence Paget) believed the like 
had rarely been known by any seamen who 
had crossed the Atlantic. It was almost 
heartbreaking to think of the dreadful 
Josses that had occurred in that succes- 
sion of hurricanes. He had the log of 
the vessel in his hand. She sailed the 
14th of February from Queenstown. On 
the 15th there was a moderate gale, with 
rising sea, which went on increasing until 
the 18th at 3.30 p.m., on which day there 
was ‘‘a fearful gale.” At midnight of 
the 19th there was ‘‘a terrific gale, with 
furious storms of snow.”’ On the 20th 
two men fell overboard. At 1 a.m. the 
gale increased to a hurricane, and the ship 
became perfectly unmanageable. At 5 
a.m. there was ‘a furious hurricane, ac- 
companied by vivid lightning; at 11 
&.m. a sea struck the ship and stove the 
bulwarks on both sides, washing away 
the troops’ conveniences. Afterwards 
the wind moderated a little. On the 
22nd, the eighth day, the wind came on 
again with a strong gale and squalls ; and 
on the 23rd, the ninth day, the engines 
gave out. So that the vessel had encoun- 
tered these furious gales during nine days 
without accident to her engines or leak- 
age. The wind again increased to a strong 
gale. At5 p.m. on the ninth day it was 
found that the ship was making water ; 
and to the end of the story it was nothing 
but a succession of gales and hurricanes. 
The vessel must have encountered weather 
which he believed to have been altogether 
unprecedented. Many vessels had suf- 
fered severely, and the Government had 
lost a fine steamer called the Trojan, 
freighted with stores. Part of the crew 
of that ship were picked up by an Ame- 
rican vessel, the captain and crew of which 
stated that during twenty years they had 
not experienced such weather as prevailed 
in the Atlantic during the month of Fe- 
bruary and the beginning of the present 
month. Under those circumstances, and 
seeing that the Victoria withstood that 
awful hurricane for nine days without any 
serious disaster, there could, he thought, 
be no doubt that she was perfeetly sea- 
worthy and quite fit to eross the Atlantic. 
He was bound, however, to say that in 
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consequence of the disasters which had 
befallen her, and her engines being very 
much shattered, she would not be em 
ployed again. It was impossible for him, 
however, to quit the subject without eon. 
gratulating the House upon the noble eon. 
duct of the troops. During the whole 
period that the vessel was at sea, Colonel 
Seobell, the officers, and troops behaved 
admirably. They assisted in baling the 
ship and clearing away the wreck. They 
never gave way to despair or despondeney, 
and in truth it was owing to their exer, 
tions that’ the. ship was saved. He hoped 
that after his statement the right hon, 
Baronet would be satisfied that the disas. 
ters which had occurred to the vessel were 
such as it was impossible to foresee or to 
guard against, and that all they could do 
was to be thankful that their gallant sol. 
diers had returned in safety. 

Sir GEORGE LEWIS said, the regi. 
ment in question was divided—one wing 
of it had already arrived at Halifax, and 
the other wing was on its way to Canada, 
Looking at the unfortunate result of the 
second attempt, the War Office had de- 
cided not to order the second wing to cross 
the Atlantic again, and the wing that was 
at Halifax would be ordered to return to 
this country. 

Motion agreed to. 

Supply considered in Committee. 


SUPPLY—ARMY ESTIMATES. 


House in Committee. 
Mr. Massey in the Chair. 


Re-committed Resolution, reported 10th 
March, read as follows :— : 

“That a sum, not exceeding £667,168, be 
granted to Her Majesty, to defray the Charge of 
Barracks at Home and Abroad, which will come 
in course of payment during the year ending on 
the 31st day of March, 1863, inclusive.” 

(1.) “ That a sum, not exceeding £677,955 be 
granted to Her Majesty, to defray the Charge of 
Barracks at Home and Abroad, which will come 
in course of payment during the year ending on 
the 31st day of March, 1863, inclusive.” 

Mr. W. WILLIAMS said, he wished 
to call attention to the enormous outlay 
under that head. There was also # sum 
of £550,000 for hospitals. He would not 
grudge any amount that might be nece® 
sary for that purpose, but he could not but 
think the sum a large one. 

Sin GEORGE LEWIS said, the Vote 
had already been discussed ; and the only 
thing that had been postponed was the 
Vote for Sandhurst, As to the item for 
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byracks he could only say that the ac- 
tommodation ‘asked for had been thought 
necessary. A great diminution in the 
portality of our troops had been effected 
in the course of the last few years, and 
that was, doubtless, owing to the improve- 
pent which had taken place in our bar- 


racks. 

Sm FREPERIC SMITH said, he 
yished to know what was the meaning 
f the item of £2,000 for erecting a trial 
jot at Hong Kong ? 

Sr GEORGE .LEWIS said, the item 
which the hon. and gallant General re- 
ferred was for the purpose of making an 
aperiment in the construction of a.species 
of barrack at Hong Kong which should be 
imple and cheap. Money with that view 
had been voted last year, but had not been 
apended, The item was therefore merely 
ire-Vote. 

Me. AUGUSTUS SMITH said, he 
bad to complain that the nature of the 
curse of instruction to be pursued at 
Sandhurst had not been submitted to the 
wtice of the House, although it had last 
year been stated by the hon. Gentleman 
then Under Secretary for War that it was 
awaiting the signature of the Sovereign, 
Healso wished to know how admission to 
Sandhurst was to be obtained, because if 
it were by nomination, the patronage of 
the Horse Guards, so far from being dimi- 
wished, would be considerably increased 
by the proposal of the Secretary for War. 
Another point on which he should like to 
have some information was whether the 
period of the residence of cadets at Sand- 
burst was to be limited to one year ? 

CoroneL W. STUART said, he wished 
know if the new Indian regiments were 
loremain permanently non-purchase corps ? 
Heasked that question because the military 
tain, which had been started on that foot- 
ing only three years ago, had already, to 
me extent, become a purchase corps. 
He begged also to ask what would be the 
tipense of the education at Sandhurst to 
the sons of civilians ? 

$m GEORGE LEWIS said, he had 
wt held out as an inducement to the 
Committee to assent to the Vote under dis- 
wussion the circumstance that new regula- 
Yous as to non-purchase had been intro- 
ied. He had simply stated it to be the 
fet that certain alterations in that respect 

taken place; he might add that the 
Wrangements which had been made in 
‘neert with the Indian Government in 
Wlerence to the subject were intended to 
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be permanent. Twelve regiments, nine of 
infantry and three of cavalry, ‘had been 
converted from the old local force .into 
Queen’s. troops, the commissions being 
non-purchase commissions, and that. was 
the state of things to which the present 
mode of admission into the army was 
sought to be adapted. With respect to 
the mode of admission into Sandhurst, he 
might state that the age at which: cadets 
were formerly admitted was thirteen, those 
who passed a certain examination obtaining 
a commission without purchase at sixteen. 
All nominations to the college, moreover, 
were made by the Commander-in-Chief, 
and the number of cadets was at least 
405. [An hon. Member: 412.] Under 
the proposed system the nominations would 
also be made by the Commander-in-Chief, 
and the question was, under what con- 
ditions they were to take place? A 
cadet would, in ihe first instance, be re- 
quired to pass a qualifying examination on 
his entering Sandhurst if he had not gone 
through certain degrees at the Uniyersi- 
ties, and at the end of a year. would stand 
a competitive examination, in which if he 
succeeded he would obtain his commission 
without purchase, merely paying £100 for 
his year’s residence. He might in passing 
observe that the ad captandum argument 
used by the hon. and learned Member for 
the University, of Cambridge (Mr. Selwyn) 
to the effect that the proposed scheme 
would operate as a great hardship in the 
case of poor candidates for the army, while 
it would be favourable to rich, had no good 
foundation, inasmuch as the regulation 
price of a commission was £450, while 
under the new system of non-purchase the 
poor man who was nominated to Sandhurst 
would have to pay only £100, the cost of 
his residence there. If at the end of a 
year he did not succeed in passing the com- 
petitive examination which he would have 
to undergo, he would be allowed six months 
more to take another chance, when, if he 
failed, it would be still open to him to pro- 
cure a commission by purchase, although 
he would lose the benefit of his residence 
at Sandhurst. The Committee, in con- 
sidering the subject, must not, however, 
overlook the fact that although they were 
asked to vote a considerable sum for the 
maintenance of cadets at Sandhurst, they 
received a payment in return, as would be 
seen by a reference to page 189 of the 
Estimates, to the extent of £11,218, which 
sum was placed to the credit of the Ex- 
chequer in 1861, under the head of ** Con- 
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tributions of Gentlemen Cadets at the 
Royal Military College.” The salaries of 
the Staff formed really the sole outlay voted 
by the House, because the expenses of the 
cadets were in fact defrayed by themselves 
and were paid into the Exchequer. He 
trusted that under these circumstances the 
Committee would agree to the Vote. 

Mr. WHITESIDE said, he did not 
think the right hon. Gentleman had given 
altogether a satisfactory explanation. It 
was necessary of course that men should 
qualify for the position of officers, and the 
more thoroughly that was done the better 
it would be for the service; but he could 
not understand why those who got their 
commissions without purchase should be 
subjected to a compulsory system of edu- 
cation, while those who bought their com- 
missions could obtain their education where 
they chose. Ifan exclusive and compul- 
sory system was desirable, why should it 
not be extended to the one class as well 
as the other? He fully agreed with 
the right hon. Gentleman that special 
military training was essential; but it 
might be procured elsewhere than at Sand- 
hurst. Some of the best officers in the 
army came from Eton. The Vice Chan- 


cellor of the University he had the honour 


to represent very justly said that the Go- 
vérnment system must have a tendency 
**to lower the intellectual culture of the 
army generally, by depriving it of the 
higher education which the Universities 
supply, and, at the same time, to engender 
that narrowness of mind which is the or- 
dinary result of all exclusive professional 
training.”’ On free-trade principles a man 
should be allowed to get his education in 
any way he chose, and he could not under- 
stand why a liberal education should not 
be an excellent preliminary to the goose- 
step and parade drill. 

Viscount PALMERSTON reminded 
the right hon. Gentleman that the educa- 
tion at Sandhurst was purely military, and 
that, in order to obtain admission there, a 
young man must undergo a preliminary 
examination to prove that he possessed a 
sound general education. Therefore so 
far from superseding, the arrangement 
rather favoured University education, be- 
cause a man who had gone through such 
a course would be more likely than another 
to get admission to Sandhurst. 

Mr. WHITESIDE remarked, that 
there were classes for engineering and 
other branches of military science at the 
Universities. 

Sir George Lewis 


{COMMONS} 





Estimates. 1460 


Sir HARRY VERNEY said, he ap. 
proved the present system. It was a com. 
plete mistake to suppose that those who 
got commissions without purchase were 
treated with less respect than those who 
paid for them. He was sorry to hear that 
the time to be spent at Sandhurst was to 
be limited to one year. He did not believe 
that any officer, not even his noble and 
gallant Friend opposite (Lord Hotham), 
could qualify himself for the command of 
a company in so short a period. It was 
very desirable that a certain number of 
officers should be trained in a military 
college, so as to be fit to perform their 
duties as soon as they joined their regi- 
ments. 

Mr. LEFROY observed, that the Uni- 
versities did not seek to engross the whole 
training of military officers, but only to 
supply them with the elements of a sound 
liberal education. He believed, however, 
that the special education for military pur- 
poses which officers would receive at Sand- 
hurst would be a great advantage to them, 
and therefore he would support the grant. 

Sm FREDERIC SMITH said, he 
wished to observe, in reply to a state- 
ment of the hon. Baronet the Member 
for Buckingham (Sir Harry Verney), that 
during the whole Peninsular war officers 
of the Artillery and Engineers entered 
upon their duties after only one year's 
training at Woolwich, and he believed 
that period would be found sufficient for 
officers at Sandhurst. He did not believe 
that henceforward officers who might pass 
through Sandhurst would be looked down 
upon in the army merely because they had 
not purchased their commissions. 

Mra. NEWDEGATE said, he wished to 
know how far the system of non-purchase 
of commissions was intended to be omitted 
or to be extended in the army of India, 
as well as in the army of this country { 

Sir GEORGE LEWIS said, that when 
the question of the amalgamation of the 
Imperial and of the Indian armies was 
before Parliament, the regulations with 
respect to the non-purchase system in 
India had been frequently made the sub- 
ject of discussion. His belief was that 
there were no regulations in force with 
regard to the sale of commissions in that 
country. 

Covonen W. STUART said, he wished 
to know whether an exchange would be 
allowed from a non-purchase into a pir 
chase regiment ? 


Sir GEORGE LEWIS said, that a0 





1460 


he ap- 
38 Com. 
se who 
se were 
ose who 
ear that 
L was to 
t believe 
ble and 
lotham), 
mand of 

It was 
mber of 
military 
rm their 
eir regi- 


the Uni- 
he whole 
only to 
a sound 
however, 
tary pur- 
at Sand- 
to them, 
e grant. 
said, he 
&@ state- 
Member 
ey), that 
r officers 

entered 
e year's 
believed 
cient for 
ot believe 
ight pass 
ced down 
they had 


wished to 
-purchase 
e omitted 
of India, 
untry { 

‘hat when 
on of the 
nies was 
ions with 
ystem in 
the sub- 
was that 
yree with 
1s in that 


he wished 
would be 
ito a put 


, that on 


Supply—Army 


1461 


ificer might exchange from a purchase 
jnto &@ non-purchase regiment, but he 
did not see how such a thing would de- 
prive a regiment of its character of be- 
ing @ non-purchase regiment. 

Mr. AUGUSTUS SMITH said, he 
vould beg leave to ask whether any 
fyrtier Votes would be wanted to com- 
lete Sandhurst, so as to enable it to 
sccoommodate 336 cadets? He also in- 
quired why the plans and regulations re- 
ative to military education which were 
promised last Session had not been laid 
op the table ? , 

Sm GEORGE LEWIS said, he had 
erery reason to believe that no further 
Vote would be required for building pur- 
poses, though he would not undertake to 
sy that an additional sum would not be 
wanted to complete the internal accommo- 
dation of Sandhurst. The plan of mili- 
tary education announced last year had 
not been produced, because it had been 
abandoned and a new scheme substituted 
in its place. 

Mr. BERNAL OSBORNE asked the 
right hon. Gentleman to explain which 
was the old scheme and which was the 
new ? 

Sm GEORGE LEWIS stated, that 
according to the plan of last year, every 
dfieer entering the army was to pass 
through Sandhurst. The Government 
had since decided not to act upon that 
plan, but to adopt the more limited one 
which he had described that night, and 
by which only those officers who had not 
purchased their commissions were to pass 
through the Military College. He had 
no objection to lay the new scheme before 
the House. 

Mr. W. EWART said, he had ob- 
verved with pleasure that sums of £4,000 
ind £3,000 were asked to establish sol- 
diers’ reading-rooms and gymnasia. He 
trusted that the right hon. Gentleman would 
further extend the system of reading-rooms 
for soldiers. He also hoped that in addi- 
tion to the employment and instruction of 
soldiers and their children in trades, he 
would cause inquiry to be made into the 
fystem and results of employing French 
widiers in the cultivation of vegetable 
gardens, or other cultivation of the land. 

8m GEORGE LEWIS said, that the 
fms proposed for gymnasia and réading- 
toms for soldiers were certainly not of 
iny considerable amount, but they were as 
lunge as the Government then felt justified 
asking the House to grant. It should 
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be remembered that it was the multitude 
of the items in the Military Expenditure 
rather than the magnitude of any particu- 
lar charge which raised the Army Esti- 
mates to so considerable a sum. The 
present Vote showed, at all events, the 
willingness of the War Department to 
make an advance in that direction. The 
item for teaching soldiers trades, was an 
experiment adopted at Aldershot on the 
recommendation of an officer who visited 
the camp at Chalons, and the system, if 
successful, might be introduced elsewhere. 
The same officer had reported in ‘favour 
of gardens, but it had not been thought 
advisable to ask for any Vote at present. 

Sir MORTON PETO observed, that a 
sum of £30,000 was asked for sanitary 
purposes, without any specific explanation 
being given of the sort of works to which 
it was to be applied. 

Sir GEORGE LEWIS said, the Vote 
consisted of a great variety of details 
which it would be impossible to explain 
within moderate limits. 

CotoxeL W. STUART said, he wished 
to know under whose contro! the Vote 
would be expended ? 

Sir GEORGE LEWIS said the ex- 
penditure of the Vote would be entirely 
under the control of the War Office. It 
was intended for the detailed improve- 
ment of barracks, and it was impossible 
to give a more specific description of its 
destination ; it would be as easy to epecify 
contingencies. There were a number of 
small improvements required for the health 
of soldiers in military barracks in this 
country, and this Vote was proposed with 
that view. If the sum taken proved too 
large for the purpose, it would not be ex- 
pended. 

Sir HARRY VERNEY observed, that 
nothing was more economical than taking 
means to preserve the health of the sol- 
dier. The improvements which had re- 
cently been effected tended very much to 
reduce the death-rate. 

Sir MORTON PETO said, he could not 
understand what the sum of £30,000 was 
required for. Nothing could be more im- 
portant than to preserve the health of the 
soldier ; but it was not satisfactory merely 
to be told that so large a sum was to be 
applied in a general way to sanitary pur- 
poses without details. 

Sir FREDERIC SMITH said, there 
was no point which gave the Secretary of 
State for War more trouble than the sani- 
tary improvement of the army. He un- 
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derstood, however, that the Vote was 
necessary in order..to carry ,into effect the 
sanitary improvements in various barracks 
whieh had been reported on by a Com- 
mission presided over by Dr. Sutherland ; 
drawings having been furnished of the 
improvements in every instance. It was 
his belief that the sum of £30,000 would 
go a long way in carrying out the improve- 
ments required. 

CotonEL NORTH said, he knew that 
the whole of the medical officers of our 
army felt justly affronted at seeing a civi- 
lian placed at the head of the sanitary 
commission. The military medical men 
were a most distinguished body, and he 
thought that their feeling on the subject 
was quite natural. He wished te know 
whether Dr. Sutherland’s salary was in- 
cluded in the £30,000. 

Mr. BERNAL OSBORNE said, that 
the hon. Member opposite spoke of draw- 
ings. Now, the drawing to which he ob- 
peed was that drawing of £30,000. The 

ote, he thought, did not stand on satis- 
factory grounds. . Let the right hon. Gen- 
tleman state what it was for. Besides that 
item there were distinct charges made for 
barrack improvements. ‘‘ Sanitary pur- 


poses,” like the word ‘*‘ contingencies,” 


which appeared lower down, might mean 
anything. He had no wish to give a fac- 
tious Vote, but it appeared to him to be 
a better course to postpone this Vote until 
they had more satisfactory details respect- 
ing it. 

Mr. T. G. BARING said, that this 
sanitary Vote was one in which the late 
Lord Herbert took especial interest. Its 
origin was a Resolution of the House of 
Commons proposed by the present Lord 
Fortescue, and agreed to without any op- 
position. It had been found that soldiers 
in the prime of life were dying in conse- 
quence of the defective ventilation of bar- 
racks; and if not as a matter affecting the 
humanity, the honour, and the credit of 
the country, yet even from motives of eco- 
nomy, it was desirable that there should 
be perfect ventilation and perfect drainage 
in those buildings. Nothing was more 
expensive than a well-trained soldier. The 
late Lord Herbert himself vi-ited many 
barracks, and noticed their defects in a 
sanitary point of view, and he joined in 
many of the detailed reports which the 
Sanitary Commissioners presented from 
time to time regarding the health of the 
troops. Dr. Sutherland, one of the Com- 
missioners was a very high authority upon 

Sir Frederic Sm th 
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such subjects, and reported upon the 
sanitary condition of the army in the (Cy. 
mea. It was for the purpose of carry. 
ing out the recommendations in what were 
termed the ‘‘interim’’ Reports of the 
Commission that £50,000. had been voted 
for the last two or three years; but in eon, 
sequence of various improvements having 
been effected, the Vote had been reduced 
to £30,000. Nothing was more capable 
of proof than that improvements in the 
ventilation and sanitary arrangements, of 
the cavalry barracks especially, had dj. 
minished the loss of life. If £50,000 had 
been wanted, he was sure the Committee 
would have. cheerfully voted it, for he 
was certain, that if there was one single 
Vote which the House and the country 
would not wish to see diminished, it. wag 
this particular Vote for improving the 
sanitary condition of the army. 

Sir MORTON PETO said, he was glad 
he had put the question, because it had 
elicited a satisfactory answer. 

Mr. SALT said, he desired to ask the 
object of a Vote of £3,000 for Hospitals? 

Sm GEORGE LEWIS said, it was for 
the wives and widows of soldiers, 

Mr. SALT said, he had seen a letter 
in The Times of that day, headed ** Starv- 
ing Needlewomen.”” He wished to know 
whether the right hon. Gentleman had 
any idea of employing women in con 
nection with army clothing; and whether 
the wives and daughters of soldiers could 
not be so employed? It was not a new 
suggestion. The subject had been men 
tioned in the life of Sir Charles Napier. 
In raising the condition of the wives of 
soldiers they would also be raising the 
condition of the soldiers themselves. 

Sm GEORGE LEWIS said, it was 
impossible for the Government altogether 
to overlook mercantile principles. They 
must consider the value of an article in 
the market, and could not make contracts 
on a basis of mere charity. If once they 
considered the supply of the army as 4 
means of improving the condition of dis 
tressed persons, he hardly knew where 
they would stop. But the War Office 
had, nevertheless, made some contracts 
at slightly increased prices with certain 
societies which employed needlewomen. 

Mr. MONSELL asked, whether the 
examination at Sandhurst was to be 
competitive examination for young mel 
entering or for young men leaving the 
college ¢ 


Sm GEORGE LEWIS said, he had 
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ilready stated that there was to be an 
gsamination on entering, to show that 
the young men were qualified; bat on 
leaving the examination would to be com- 
petitive, in which mere would compete 
than would obtain commissions. 

Mz. MONSELL said, according to the 
posed system for Sandhurst, the pa- 
tronage of the Commander-in-Chief  in- 
stead of being diminished, would be 
increased. The professed object had 
jen to prevent the Commander-in-Chief 
having an increased amount of patron- 
ige in consequence of the amalgama- 
tion of the Indian army and the army 
of this country. Every one who had 
studied the matter must be aware that 
the competitive system for the Artillery 
ind Engineers had succeeded, and that 
there had been an enormous improve- 
ment in the young men who had entered 
those corps. If they wished to prevent 
the Commander-in-Chief having more 
patronage, why was that plan not adopt- 
ed at Sandhurst? He regretted that 
there was no mode by which to obtain 
in Committee an expression of the opi- 
tion of the House upon the subject. 
Viscount PALMERSTON said, he 
thought that his right hon. Friend must 
have very strange notions as to what 
patronage was. He apprehended that 
his right hon. Friend had been in office 
to very little purpose if he were so per- 
fectly ignorant of the nature of patron- 
we, His right hon. Friend asserted 
that the plan proposed gave more pa- 
tronage to the Commander - in- Chief. 
What was the patrenage which the 
(ommander-in-Chief had before and 
vhich he now abandoned? It was the 
wwer of giving positively to A, B, and 
C commissions without purchase. It 
ms a patronage of some value, be- 
tse that which was granted was a 
puitive gain to the individual and a 
trtain possession. What was the pre- 
wnt system? The Commander-in-Chief 
tlndoned the power of positive ap- 
pintment, and there was substituted for 
tthe power of nominating young men 
Sandhurst with the chance of their 
sting commissions by their own ex- 
ttions, and having in the interval to 
My £100 for maintenance. It was 
wite clear that, as the number of can- 
ates was greater than the number of 
tmmissions, the extended patronage 
Mounted to this—the nomination of a 
trtain number of young men, of whom 
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a certain number would. surely be disap- 
pointed, ‘and the rest, who were not dis- 
appointed, would achieve the object of 
their ambition by their own exertions ‘and 
at a certain’ expense during the - period 
of their being. at Sandhurst. 

Mr. MONSELL said, there were a 
certain number of their constituents who 
were seeking for appointments, and who 
were just as much obliged to them for 
getting them nominations as places. The 
Commander-in-Chief now had three nomi- 
nations for competitive examinations, in- 
stead of one direct nomination to & com- 
mission. 

Lord STANLEY said, he would ask 
what number of young gentlemen entering 
Sandhurst would obtain commissions in 
proportion to the number of competitors ? 

Sir GEORGE LEWIS said, it was 
reckoned that there would be 296 candi- 
dates for about 116 commissions. 

CotoneL NORTH said, that every officer 
of Artillery he had’spoken to had given 
a directly opposite account of the officers 
who entered the army under the present 
system to that given by the right hon. 
Member for Limerick (Mr. Monsell). No- 
thing could be more disgraceful than the 
recent occurrences at the Military College 
at Woolwich. There was neither the same 
esprit de corps nor the same military dis- 
cipline as under the former system. He 
only hoped that under the present system 
such officers as Sir Harry Jones, Sir John 
Burgoyne, Colonel Maude, Colonel Gordon, 
and Colonel Chapman, would be produced. 

Mr. AYRTON said, he would remind 
the Committee of the irregularity of the 
discussion, and suggest that they should 
pass to the next Vote at once. 

Mr. CONINGHAM said, that if any 
disgrace attached to the recent out- 
break at the Royal Military Academy at 
Wovlwich, it attached to the system under 
which that establishment was administered, 
and he could not but think that some of 
the officers as well as tue young men were 
to blame. 

Sir GEORGE LEWIS said, he could 
not remain silent while such opprobrious 
language was used in reference to the 
Military Academy at Woolwich. 

Mr. CONINGHAM said, he did not 
allude to the right hon. Gentleman. 

Sir GEORGE LEWIS said, he had 
had the opportunity of reading the Report 
presented as the result of the inquiry that 
had taken place into that outbreak, and 
he believed that the principal cause of the 
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discontent among the young men was the 
introduction of a certain portion of the 
eadets from Addiscombe, and the difficulty 
of engrafting them upon the system at 
Woolwich. There was some dissatisfac- 
tion as to the terms upon which they were 
to enter for the examination. Unquestion- 
ably, there was mutinous behaviour on the 
part of many of the young men, and he 
eould state most distinctly to the Com- 
mittee that it was not owing to any con- 
duct pursued by the governing body, or by 
the head of the establishment, which could 
justly be objected to. The main defect in 
the institution was, that the age of the 
young men had been increased, whereas 
the regulations had not been revised. 
The consequence was, that they had been 
governing an institution of young men 
upon a system that was rather suited to 
boys; and that he believed was the true 
explanation of the outbreak, He thought 
that the head of the establishment had be- 
haved on the whole with great propriety, 
and the Report acquitted him of all impro- 
priety. But the regulations required care- 
ful revision, and when the new system was 
ready to be brought into operation, it was | 
thought expedient that a new head should | 
be placed over the institution, but with- 
out the slightest refleetion upon his. pre- 
decessor, That recommendation had been 
carried into effect, and he could not at all 
acquiesee in the very injurious language 
whieh his hon. Friend had used with re- 
spect to the administration of the establish- 
ment. 

Mr. CONINGIIAM said, he thought 
one of the clearest evidenees that the sys- 
tem which prevailed at Woolwich was in- 
defensible was the fact that the young 
men were nominally punished, and not ex- 
pelled. He quite approved, however, of 
their not being expelled, because the sys- 
tem was much to blame. 


Sm GEORGE LEWIS said, he would 
remind the hon. Member that the ring- 
leaders in the outbreak were rusticated. 
A punishment sufficiently severe to mark 
the reprobation of the Commander-in-Chief 
of such conduct was, he thought, inflicted. 
But although a due discretion was exer- 
cised in the assignment of that punishment, 
he could hardly conceive that what seemed 
to him to be a judicious lenity should be 
construed into a proof of the innocence of 
the persons concerned in what unquestion- 
ably was a grievous breach of discipline. 


Vote agreed to. 
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(2.) Motion made, and Question pro. 
posed, 

“That a sum, not exeeeding £296,283, be 
granted to Her Majesty, to defray the Charge of 
the Educational and Scientific Branches, which 
will come in course of payment during the year 
ending on the 31st day of March, 1863, inclu. 
sive.” 


Mr. SELWYN said, he rose according 
to notice, to move the omission of the item 
of £12,700, the probable charge conse. 
quent on the augmentation of the estab. 
lishment of the college at Sandhurst by 
increasing the number of students to 400, 
That item afforded him an opportunity of 
raising the question of principle, which he 
wished to raise unembarrassed by the 
difficulty experienced in the previous dis- 
cussion on account of the money having 
been actually expended. The subject, 
however, had been so fully handled in the 
previous debates, that it was not necessary 
for him to do more than to clear away two 
or three misapprehensions which seemed 
to have arisen. He had never rested the 
case upon merely economical grounds, but 
had stated that the education of the officers 
of the army was so important, and their 
influence so wide-spread, that he should 
not grudge any expenditure necessary for § 
securing the best education for them ; but 
the Universities had made a proposal to 
the Government for effeeting that object, 
and the question was whether that play 
ought not to receive a fair trial before the 
Committee sanctioned, for the first time, 
this increased expenditure. It was hardly 
necessary to defend the Universities from 
the charge of interested motives in the 
offer they had made to the Government, 
Indeed, that offer was much more open to 
the observation of his right hou. Friend 
the Member for Huntingdon, who said it 
was questionable whether it would be ad- 
vantageous to the Universities themselves, 
He had himself at first doubted whether 
it would be beneficial to the discipline of 
the Universities that young men should 
resort to them for military education; 
but the document to which he had before 
alluded, and which was signed by the 
Vice Chancellor and many other of the 
most eminent men at Cambridge, stated 
it as their opinion, formed after seriou 


consideration, that the liberal offer whichIiiyi 


had been made to the Government migh 
be carried into effect without injury t& 
the discipline of the University—an op 
nion in which Oxford and Dublin had 
also subsequently concurred. His mi 
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ip 
ed. If that liberal offer were 
jected, the responsibility would rest 
yith the Government, and the Univer- 
jities would have done their duty. The 
Universities had means of giving military 
pucation which were not at their com- 
mand heretofore. Dublin was a garrison 
own, where a knowledge of drill eould be 
usily imparted. Equal facilities might 
wt, perhaps, exist at Oxford or Cam- 
ridge; yet they had adjutants and drill 
instructors, who were appointed and paid 
by the Government. He had heard most 
fwourable opinions expressed by distin- 
ished officers as to the efficiency of the 
Tuiversity Volunteer corps, and the Se- 
eetary for War would have an opportunity 
of testing these opinions at the approach- 
ing meeting of the Volunteers belonging 
the Inns of Court and the two Univer- 
tities. Let the right hon. Gentleman ap- 
point any officer, however strict, to take 
the command upon that occasion ; let the 
wited corps be ordered, without previous 
wtice, to perform any maneeuvres of 
which any regiment of the line was capable, 
ind he would be quite content to stake 
the fate of his Motion upon the report of 
the officer so appointed. Moreover, the 
diciency and permanency of those corps 
nust be materially increased by an infu- 
tion of military students through the adop- 
tion of the offer made by the Universities 
the Government. And, having regard 
the frequent dispersion of their mem- 
bers, there were no Volunteer corps which 
itwas more important to maintain in a state 
ifeficiency, as they afforded the means of 
reading the movement throughout the 
tingdom. All that the Universities asked 
ms to liave a fair competition—that every 
prent should be allowed to choose where 
would send his son to receive the edu- 
ation necessary to qualify him for a eom- 
tision without purchase. If a boy by 
lis own talent gained an exhibition at 
whol, which might, to a great extent, 
kimy the expense of his education at the 
iversity, why should he not be allowed, 
then he had been a year and a half or so 
the University, to go in to the military 
mination and compete for a commission 
mihout purchase? He wished it to be 
tinctly understood that it was only to 
tinerease of Sandhurst that there was 
opposition. There was no enmity on 
t part of these who objected to the 
We to the existing establishment, large 
twas; all that was wished was, that 
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on that seore had therefore been | the Government should not ineur any ad- 
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ditional - expense on Sandhurst until the 
alternative plan which he had suggested 
had been tried. He would conclude by 
moving the omission from the Vote of the 
item of £12,700, the probable charge of 
the proposed increase at Sandhurst ; but 
as he understood there was an impres- 
sion that no further division should be 
taken that night on the question of Sand- 
horst, he would only make the Motion 
pro forma, and reserve to himself the 
liberty of dividing on the report, 


Motion made, and Question proposed, 


“That the Item of £12,700, for the augmenta- 
tion of the Establishment of the Royal Military 
College by increasing the number of Cadets, be 
omitted from the proposed Vote.” 


Str GEORGE LEWIS said, he was 
not aware of any impression of the sort 
to which the hon. and learned Gentleman 
referred, and so far as the Government 
were concerned the hon. and learned Gen- 
tleman was at liberty to take the division 
whenever he thought it most expedient. 
He had already so fully stated the plan he 
proposed, and explained his reasons for it, 
that he could searcely say anything fur- 
ther on the subject. if the Universities of 
Oxford, Cambridge, and Dublin were al- 
lowed to send students up to the military 
examinations who had not passed through 
Sandhurst, other places of education would 
claim the same privilege. The Universities 
of London, Edinburgh, Glasgow, St. Bee’s, 
and other places, would put in a claim te 
be admitted ad eundem, and the advantage 
to the Universities of Oxford and Cam- 
bridge would thus be very much watered 
down. Sandhurst was at present very 
nearly self-supporting, and if the number 
were increased to 300, the payments would 
amount to somewhere about £30,000, 
which would more than cover the Vote. 
The payments of the students were paid 
into the Exchequer; but if the House 
should strike out the Vote, the result would 
be that they would have to be received 
on behalf of the institution, and the pro- 
posal of the hon. Gentleman referred itself, 
therefore, into a question of how the ac- 
counts of the establishment should be 
kept. 

Mr. WALPOLE said he thought that 
the right hon. Gentleman the Secretary of 
State for War had entirely misapprehend- 
ed the whole argument of his hon. and 
learned Friend (Mr. Selwyn). It was not 
the object of his hon. and learned Friend 
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to obtain any peculiar advantage for the 
three Universities. All that he had con- 
tended was, that it was inexpedient to 
make it compulsory that all persons who 
wished ‘to enter the army without pur- 
chase’ should pass ‘through Sandhurst. 
That was his first point ; and his ‘next 
was, whether, having regard to the per- 
sons themselves who passed through Sand- 
hurst, was it or was it not expedient to 
make it @ preliminary condition that they 
should obtain their commissions by a com- 
petitive examination? That’ was the 
scheme propounded by the right hon. Gen- 
tleman the Secretary for War, and it was 
a scheme to which he (Mr. Walpole) had 
the strongest possible objections, and the 
grounds of those objections were very 
simple. He admitted it was desirable that 
there should be a Military College at Sand- 
hurst at which the sons of officers and 
civilians could be educated for the military 
profession, and he even thought it would 
be judicious if the payment made on ac- 
count of the sons of officers not of high 
rank were smaller than it-was at present. 
No doubt, it was necessary to have a 
certain standard of Military Education to 
serve as a sort of standard to which all 
other persons’ must come up ; but why it 
should be required that every person who 
had proved himself fit for a commission 
at an examination, the terms of . which 
were settled by the Military Authorities 
themselves, should go through Sandhurst, 
he could not understand. That was the 
real point to which the right hon. Gen- 
tleman the Secretary of War should ad- 
dress himself, rather than to the invidious 
distinctions which he appeared to think 
his hon. and learned Friend the Member 
for Cambridge desired to presson him. In 
the course of the debates on this subject 
many Gentlemen thoroughly conversant 
with the subject had expressed an opinion 
that Sandhurst ought to be self-supporting ; 
and if that were so, it would be far better, 
before increasing the establishment, to 
wait a short time, and see whether it 
might not be made more eelf-supporting; 
No doubt the original recommendation of 
His Royal Highness the Commander in 
Chief was, that every officer, whether enter- 
ing the army by purchase or not, should 
be subjected to a competitive examination; 
but the matter was entirely altered when 
they tried to draw the line between those 
who purchased their commissions and those 
who did not. He believed they would 
have to come round to the question whe- 


Mr. Walpole 
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ther they were to require that system of 
competitive examination to be carried to 
an extreme, and. to tel! gentlemen who 
were perfectly qualified to entet the arm 
that merely because they did not pass 80 
good an examination as some others, thera: 
fore they should not get their commissions, 
If they allowed gentlemen to enter the 
army after passing a good qualifying ex 
amination, which should fully test their 
merits, acquirements, and capacities, they 
would do far more’ towards improving 
education in the army than by confining 
and cramping it within a very limited 
sphere. He felt his right hon. Friend the 
Secretary for War had made out a strong 
ease for giving a Vote for the buildings, 
which Vote was agreed to last year; 
but with regard to the extension: of the 
amount to be given to the support of Sand- 
hurst, he thought the House and the Go 
vernment ought to pause until the plans 
had been more maturely considered. He 
should be glad to induce the Government 
to withdraw that. particular Vote for one 
year, when they would be better able to 
judge where amendment and alteration 
were needed. If the plan were sound and 
good, let it be adopted ; but they should 
not too hastily increase the Bstimates by 
an annual Vote. He might add that in 
the early part of the evening the right 
hon. Gentleman the Secretary for War had 
said that accommodation was to be pro 
vided at Sandhurst for 336 young mem 
but he (Mr. Walpole) believed the Vote was 
asked on the supposition that there 
would be, 400, and he should like to 
hear some explanation on that point. 
CotoneL NORTH said, he should give 
his support to the Government on that oc 
easion. He thought the objection to the 
Universities as places for the education of 
officers was the greater age at which they 
would enter the army. The smooth-faced 
boys who in former days entered the ser- 
vice from Eton and Harrow came to their 
regiments full of life and energy, and with 
a very moderate opinion of their own merits 
which was a great recommendation in aa 
officer ; and by the time those youths were 
eighteen they were not only drilled so 
diers, but, which was of much more im 
portance, they had disciplined minds. And 
had the boy-officers ever flinched from 
their duty? In the Crimean war what 
most astonished and delighted the soldiers 
was the example of cheerfulness set by 
these youthful officers when undergoing 
the same hardships as the troops, duriog 
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the dréadful winter the army passed 
though. He could not understand why 
such a change was made in the age of the 
gficers. As to the Universities, there were 
jo means of acquiring the practical part of 
military education at Oxford or Cam- 
bridge. Dublin had a better claim; there 
yasa large garrison there, but no other 
Usiversity had the same facilities for an 
dicer learning his duties practically. He 
had to complain of the uncertainty of ob- 
fining commissions under the present sys- 
jm of competitive examination. Many 
ewes'of the greatest hardship had ovcur- 
rd from that uncertainty. At, the last 
aamination only twenty commissions were 
fiven to the cadets from Sandburst, the 
cmsequence being that number twenty- 
meon the list remained a Queen’s cadet. 
Heshould be glad to hear that heneeforth 
sll Queen’s cadets would be ensured com- 
nissions, for formerly when a man passed 
hisexamination he was assured of receiv- 
ing his commission, 
Mr FINLAY observed, that he: re- 
the, question. as purely a financial 
me. After establishing the college at 
Sandhurst it seemed a hard thing not to 
wie the necessary money for its supiport. 
Sx WILLIAM RUSSELL said, that 
during the Indian mutiny the only com- 
paint against many of the young officers 
ws; that they were too gallant, for their 
daring often led them to peril the iives of 
their men unnecessarily, and it would have 
been better if they had enjoyed a better 
introductory training. 
loro) STANLEY had nothing to say 
agsinst Sandhurst, but he could not follow 
the process of reasoning by which it was 
proposed to confer a monopoly in military 
wining on that establishment. It was 
wot @ mere question between Sandhurst 
mi the Universities of Oxford, Cambridge, 
mi Dublin, but between Sandhurst and 
illthe rest of the world. He could under- 
tand that no one should be admitted into 
he service who had not acquired a certain 
tmount of professional qualification. That 
ms very proper ; but he did not understand 
that it concerned the Government, or any 
me else, where that qualification was ob- 
ined, so long as it was possessed. It 
night be said there were facilities for pro- 
fusional instruction at Sandhurst not to be 
elsewhere. That might be, and he 


Wlieved it was the fact ; but that was the | 


undidate’s own affair. If a candidate 
tld obtain instruction better at Sand- 
tthan at any other place, then Sand- 
VOL. CLXV_—_[tump sents. ] 
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hurst would have the advantage of at- 
tracting candidates; but if there were 
that natural advantage, it was not only 
invidious, but useless, to superadd to that 
advantage a practical monopoly. It was 
urged in favour of the plan adopted by the 
Government that it was founded on the 
principle of open competition. He would 
remark, that although it looked like eom- 
petition, yet the resemblance was more in 
appearance than reality; because though 
of the number of those who entered Sand- 
hurst only one out of every two obtained 
commissions, and therefore as among the 
students there was a competition, yet the 
first entrance into the college was by no- 
mination. It would be a mockery to say 
that the competition was open to the 
world when the entrance to the college 
was restricted to those fortunate indivi- 
duals who possessed influence sufficient to 
obtain a nomination in the first instance 
from the Commander.in-Chief. The com- 
mon sense plan would be to throw open 
the competition to the whole world, to 
state what would be required of candidates, 
and to allow them to get the qualifications 
required wherever they could, and then to 
let them come to Sandhurst that they 
might be tried whether they really pos- 
sessed those qualifications. Then, if it 
were thought necessary, the candidates 
might pass a certain time in a military 
college to acquire habits of discipline. 
Something of that kind had been intro- 
duced into the civil service of India. In- 
stead of the present system he thought it 
would be better to throw open the com- 
petition for commissions to all the world. 
Mr. DEEDES said, that if they were 
to follow the noble Lord’s advice, they. 
should vote at once for the entire sup- 
pression of Sandhurst College. Since 
the discussion in the earlier part of the 
evening the question had entered upon a 
new phase. The hon. and learned Mem- 
ber for Cambridge had begun by limit- 
ing his proposals to the Universities of 
Oxford, Cambridge, and Dublin ; but now 
it was urged that it should be open to all 
schools to qualify young men for compe- 
tition for commissions, For his own part, 
he thought the principle of competition 
had been carried too far, and that no 
practical good flowed from it. If it were 
intended that young men should pasa 
two or three years at Sandhurst, there 
might be objections ; but he could not see 
what hardship there was in requiring of a 
candidate for a commission, who had re- 
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ceived his general education elsewhere, to | 
undergo one year’s professional education | the arrangement at Sandhurst very much 
at that college in order to qualify him: answers the description which my hop, 


for the particular profession he wished to 
ailopt. He had relatives who had studied 
at Sandhurst, and he had no reason but to 
be well satisfied with the progress they 
had made at that institution. He had a 
great love and veneration for the univer. 
sities, and having passed a great portion 
of his life at Oxford, he should object to 
anything like a military system of educa- 
tion being introduced into universities, 
Mr. AYRTON said, the proposed sys- 


tem had been tried with the view of admit- 
| whether at other places—at Universities, 


ting persons to the civil service of India ; 
but it had failed, and it was therefore 
given op, having been found not only in- 
convenient but unjust. It might seem a 
paradox, but nevertheless he held that 
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Viscount PALMERSTON: I think 


Friend has just given. He says tha 
young men ought to be allowed to 

their general education where they like, 
So they are. My hon. Friend denies this, 
because he says you profess at Sandhurs 
to give something like a general education, 
Now, the young men are to remain at 
Sandhurst a year. Does any one think 
that in a year they can get that general 
education which persons ought to havg 
who fill the rank of an officer? At Sand. 


hurst they are examined to ascertain 


or schools, or at home-—they have received 
that general education which is considered 
necessary as a foundation for a military 
life ; and surely when you consider that 


the education a man should receive should | what they afterwards require is peculiarly 
be every education but that of his profes-| military instruction, that can be best ae 


sion. 


In that distinetion existed the dif-| quired at a military college. 


How, for 


ference between the man of liberal mind | instance, can a young man at Cambridge 


and the man of narrow mind. Every me- 
chanie was educated with special reference 
to the trade he was to follow—his educa- 
tion was narrowed to that particular pur- 
suit. But the professional man received a 


good sound general education in all the 


branches of knowledge with which his mind 
was able to cope, and then devoted himself 
to the study of the profession of his choice. 
So it should be with those destined for 
the army. But, in point of fact, Sand- 
hurst was not an institution solely for 
Military education. Otherwise, for what 
purpose were professors of mathematies, 
French, German, classics, and general his- 
tory found there. Now, what he and 
others asked was that, until they be- 
eame officers, young men should be at 
liberty to obtain their education wherever 
they pleased, and should not be forced to 
enter what was called a military college 
to receive an edueation which they could 
ebtain as well, or perhaps better, else- 
where. Again, injustice was done by the 
proposition of the Government to the va- 
tious educational establishments through- 
eut the kingdom, and also to the young men 
who would have to come to this eountry 
from Ireland and Scotland on the chance 
of passing, but with the certainty that two- 
thirds of the entire number would be re- 
jected. Their families would thas be 
made miserable, and they would them- 
selves be prejudiced by being specially 
educated for a profession which they could 
not attain. 


Mr, Deedes 





or Oxford be expected to get that know. 
ledge of military discipline and training 
which will be necessary when he joins his 
regiment? Hon. Members seem to con 
found general with military training. They 
say that a different system answered with 
regard to eivil and seientifie appointments, 
No doubt it does, and for this reason, 
that the knowledge requisite for the mea 
who fill these appointments may be ee- 
quired anywhere. But what you want 
here is a knowledge of the military duties 
which a young man has to perform when 
he receives his commission, and I cannot 
understand how these duties and this know. 
ledge are to be so well acquired as in an 
establishment of a purely militaty charse- 
ter where he can be practised in the duties 
he will afterwards have to discharge. 
Mr. CONINGHAM said, that one per- 
vading fallacy throughout the discussion 
was that the young men who were to 0b 
tain commissions without purchase would 
be poor men, whereas poverty or eminent 
service was by no means the sole claim to 
these commissions. He feared, on the com 
trary, that the proposed system would liave 
the effeet of throwing the commissions into 
the hands of those who were possessed of 
broad acres. It was true that commie 
sions would be given only to those who 
passed a competitive examination; ™ 
that examination was to be restricted 
those who obtained nominations, by whieh 
means patronage would be greatly ™ 
creased. He could only characterize the 
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sal as an attempt, under the name that the results of different systems might 
sfeompetition, to maintain the system of be ascertained. He thought it would be 
youtination. great disadvantage to have all our military 
Ms. HENLEY said, that the statement officers going through one groove ; but, as 
g¢ the noble Lord (Lord Stanley) had the Sandhurst system was only to be carried 
the question on a definite issue— out toa limited extent, he should vote for it. 
“Will you take these young men after Motion, by leave, withdrawn. 
iey have undergone one examination Original Question again proposed. 
what is now pretty generally known Sir MORTON PETO said, he must 
wthe system of ‘cram and sham’? Or object to the item of £71,000 for the 
rill you not adopt the surer test of having *‘ Survey of the United Kingdom and 
tiem under yoor own eye for a yeat, when -Topugraphieal Department.’’ A Com- 
will know whether they have anything mittee had been sitting for the last three 
inthem or not ?”’ Fort himself, he had no Sessions to eonsider questions connected 
jeular faith in a system which brought with the survey. Their report would be 
pen from north and from south, from issued very shortly, and the Government 
astand from west, and then suddenly let ought to wait till it was before the House, 
of the information with, which they were, in order that the House might decide whe- 
momed, like the charge in a pop-gun. | ther they were to have tlhe 25-inch or the 
The science of cram had now arrived at l-inch scale. The question ought not 
wch a pitch of excellence that uncommon to be re-opened year after year, but a 
jiitle reliance was to be placed on the re- | definite decision ought to be come to on 50 
nits of examination. It was like bring- important a subject. He begged to move 
ig ® horse to the post. A horse was the omission of the item. 
bought into such condition, and trained) Sir GEORGE LEWIS said, that if 
wstch a nicety, that if he ran on the ex- the House were never to agree to a Vote 
peted day, he was sure to be pretty well for the Ordnance Survey until all inquiry 
wat the finish ; but if he was not brought | into the subjeet was at end, he feared they 
the seratch at the particular moment, he | would wait a long time ; for as long as he 
wuld, perhaps, be good for nothing. The could remember there had always been an 
ha: Member (Mr. Ayrton) had propound-| investigation, or a Committee, or a Com- 
da singular proposition. ‘* Let your mission, or an inquiry of some kind on the 
dicers,”’ he said, “first get their com-| subject of the Ordnance Survey. Cer- 
iisions, arid then teach them their busi- | tainly it was his opinion that a great deal 
vss,” But was that principle carried out of money had been wasted. If the large 
nother professions ? A man was not plan under the consideration of the Com- 
lowed to practise at the bar until he was mittee to which his lon. Friend had re- 
mpposed to have learned something of ferred were adopted, and the Government 
iw; and so it was with the clergy. proposed to carry it out, he should be 
Would the hon. Member like to have a obliged to submit a supplementary Esti- 
ductor learning his business by practising | mate, for there was nothing which would 
yen his own person? Surely an officer cover it in the present Estimate. 
ihuld ave acquired a knowledge of his; Sir MORTON PETO aaid, he could 
lession before you gave him a commis-| assure tlie right hon. Baronet that a sup- 
inj and the best plan was to make him plementary Vote would not be required un- 
ire that knowledge under your own der the circumstances to whieh he had 
He did not think @ system of open | just alluded. He would ask, what was the 
ing was so likely to secure the best use of appointing the Committee if the 
mas the present more qualified system. | House had already decided the question ? 
few nights before, he had voted for the, The House ought to have an opportunity 
nsion of the Sandhurst establishment, | of deciding whether it would sanction the 
ise he had been unable to see why it | expenditure of £1,500,000 on what might 
ld not be extended, when the army be right or what might be wrong, or whe- 
been so much increased; but he! ther it would complete the plan on which 
id object to a proposition to make! it had already expended £1,250,000. The 
ty officer pass through the college, | supporters of the Government had a right 
teeing as he did with his right hon. | to expeet that in matters of that kind there 
d the Member for Huntingdon, that should be economy, and that the House 
"as better to have gentlemen enter- | should not be called on year after year to 
pthe army in different ways, in order (vote large sums without any definite plan. 


3 B2 





1179 Supply—Army 


Tue CHANCELLOR or tae EXCHE- 
QUER said, he could not help thinking 
that his hon. Friend (Sir Morton Peto) did 
not understand the effect of the Vote asked 
for the Ordnance Survey. A survey on a 
large scale was being carried out for a 
certain portion of the country, and that 
survey had been in operation for a con- 
siderable time ; but it did not embrace the 
bulk of England. It embraced Scotland 
and the six northern counties of England. 
If he understood it, the question to be 
considered when the Committee reported 
was, whether that large 25-inch survey 
was to extend to the whole of England ; 
but the Vote now asked for was not to 
extend that survey to the whole of Eng- 
land. He could assure his hon. Friend 
that that was a question which he was 
quite as anxious as any hon. Member to 
hear fully discussed in the House. The 
sum asked for was only intended to carry 
on the work at present in progress, and 
not an extension of it, involving any ques- 
tion of principle or any matter that was 
new to the House. 

Mr. WYLD said, that whilst in previous 
years the item had been divided and ap- 
portioned to England, Scotland, and Ire- 
land for some special purpose, that year 
one sum only was asked for the three 
countries ; he could therefore understand 
the complaint that had been made that 
Scotland’s portion had been diverted to 
some other part of the survey. Before the 
House entered upon the increased expen- 
diture necessary for extending the large 
survey, they were bound to consider 
whether or not the sum proposed to be 
laid out could be laid out advantageously 
by a small annual Vote of £90,000 a year. 
A large portion of the Ordnance Survey 
was now so incorrect that there must be a 
re-survey, and a large portion of the ex- 
jense to be ineurred might go in aid of the 
arge map contained in the Estimate. He 
might also add that the hon. Gentleman 
(Sir Morton Peto) had a precedent for the 
course which he proposed to take, for in 
1859 the Committtee of Supply postponed 
the Survey Vote because the commission 
upon the subject had not made its Report. 

Mr. DODSON said, the question was 
whether the 25-inch scale should be con- 
tinued or not ; and he was of opinion that 
the hon. Baronet the Member for Finsbury 
was right in stating that the Vote ought 
to be postponed until after the Select 
Committee had presented their Report. 

Mr. HASSARD said, that the ques- 


Sir Morton Peto 
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tion was not between the 6-inch and the 
25-inch scales, but between those two 
scales dnd the l-inch scale. The fil 
survey was exactly the same for the 6. 
inch and the 25-inch scale. The sury 
of Ireland had been on the 6-inch scale, 
which was so minute that the 25-inch 
maps required by the Encumbered Estates 
Courts were made. out from the 6-ineh 
scale field-book. For his part he was 4 
convinced of the value of the 6-inch 
scale, that he did not consider it desirable 
to postpone the survey. 

Sin HARRY VERNEY said, he thought 
that if the Committee could not postpone 
the Vote, it must be passed or: rejected 
altogether. He hoped the latter alterna: 
tive would not be adopted. The Vote was 
merely for the salaries of the men en 
gaged in the survey.» : 

Sm GHORGE LEWIS said, that the 
survey for the 6-inch and 25-inch scale 
was only in progress in England in six of 
the northern counties. The Estimate be: 
fore the Committee did not assume that 
the 6-inch and 25-inch survey would be 
earried over the rest of England, nor 
would the adoption of this Vote prejudice 
the Report of the Select Committee when 
it came before the ITouse. The Govem- 
ment, in asking for: the Vote, expressed 
no opinion for or against the 1-ineh 
seale, and they would be quite free to 
act upon the report of the Committee if 
the Vote were agreed to. 

Sir MORTON PETO said, he should 
divide the Committee against the Vote. 
The Report of the Select Committee 
would be ready in ten or twelve days. 

Sir FRANCIS BARING said, be 
hoped that the Government would drop 
the item, and bring in a supplementary 
Estimate for the sum after the Report of 
the Select Committee had been delivered. 
It appeared that the Select Committes 
were of opinion that the Vote before the 
Committee would affect the question upm 
which the Committee upstairs were & 
to report, and it was therefore due t 
them to postpone the Vote. If they wer 
obliged to go to a division, he should vole 
for the omission of the item, re 
to the Government to bring it up “ie 
wards as a supplementary question. 

Sin GEORGE LEWIS said, if the 
omission of the item would in any WY 
facilitate discussion on the point, he 
not be so unreasonable as to refuse to cdot 
sent to the course proposed ; but the Es 
mate on the table did not affect the q 
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fin of the 25-inch scale survey as re-! 


that part of England which had | & 


ra surveyed on that seale. If the 
Committee should not recommend the ex- 
ipsion of the survey on that acale, the 
Government would have nothing more to 
do; but if the Committee should recom- 
pend it, and if the Government agreed 
with them, then it would be only neces- 
sry to propose a supplementary Estimate, 
sithout bringing it on in connection with 
the present Estimate, which did not affect 
the question. 

Motion.made, and Question put, 

“That the Item of £71,000 for the Survey of 
the ee be omitted from the pro- 


The Committee divided : — Ayes 43 ; 
Noes 75 ; Majority 32. 
Original Question put, and agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES. 
(3.) £750,000 Customs Department. 
Sm FRANCIS BARING said; that 

the Gommitteé of Accounts which: sat hast 

jer, reported that the audit of the 
income of the Revenue was very imper- 
feet, He should. be glad to learn how 
fr the Treasury had been able to carry 
into “effect the ‘recommendations of that 

Committee. a; 
Mz. PEEL said, the Committee, after 

pinting out the defects in the present 

ystem of audit, had not proposed any 
particular form of remedy, but had con- 
tented themselves with calling the atten- 
tin of Government to the subject. As 
won as possible after the Report was pre- 
wnted the Treasury placed themselves in 
communication with the Audit Board, and 
had been informed from time to time that 
teps were being taken to carry out the 
reommendations of the Committee. In 
tmpliance with suggestions from the 
ame quarter, and the’ Act of Parliament 
passed last Session to give effect to 
them, an account of the expenditure of 
the revenue departments for the year 

1861-2 would shortly be sent to the 

Audit Board, and by them dealt with as 

the Act directed. He had likewise taken 

tare to comply with the final recommend- 
ttion of the Committee, that the items for 

Works should be presented in greater de- 

ail than hitherto. 

Vote agreed to: as were also the fol- 
ng Votes :— 

(4.) £1,382,274, Inland Revenue De- 


partment, 
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(5.) £2,084,687, Post Office Services, 


c. 
(6.) £535,834, Superannuations, d&e. 
House resumed. 

Resolutions to be reported To-morrow. 
Committee to sit again To-morrow. 


Commissions Bill. 


OFFICERS’ COMMISSIONS BILL. 
THIRD READING, 

Order for Third Reading read. 

Motion made and Question proposed, 
**That the Bill be now read the third 
time.” 

Mr. HENNESSY said, the Minister 
who had charge of this Bill described it, 
on the second reading, as a matter of little 
moment ; but he differed in opinion from 
the right hon. Gentleman, for he thought 
this measure one of great importance. 
He believed Her Majesty already pos- 
sessed ample ‘powers to accomplish the 
object which the Bill had in view, by Her 
Royal warrant; and if that were so, the 
Bill was not only unnecessary but danger- 
ous, because it invaded the Royal pre- 
rogative. He begged the attention of the 
House to what Lord Coke had said on the 
subject of commissions—namely, that they 
were of two classes, those which sprang 
from the Royal prerogative, and those 
which sprang from the statute law. Now, 
Commissions in the army and militia be- 
longed to the former class. They are pure 
prerogative commissions. In the second 
volume of Blackstone, there is a passage 
illustrating this— 

“ When Charles I. had, during his northern ex- 
pedition, issued commissions of lieutenancy and 
exerted some military powers, which, having been 
long exercised, were thought to belong to the 
Crown, it became a question in the Long Parlia- 
ment how far the power of the Militia did inhe- 
rently reside in the King, being unsupported by 
any statute, and founded only on immemorial 
usage. The question became at length the im- 
mediate cause of the fatal rupture between the 
King and his Parliament ; the two Houses not 
only denying this prerogative of the Crown, but 
also seizing into their own hands the entire power 
of the Militia.” 

On this usurpation by the two Houses 
of one of the most important functions of 
Royalty, Mr. Hallam remarks— 

“ The notion that either or both Houses of Par- 
liament, who possess no portion of executive au- 
thority, could take on themselves one of its most 
peculiar and important functions was so prepos- 
terous that we can scarcely give credit to the sin- 
cerity of any reasonable person who advanced it.” 
And he adds— . 

“ The power manifestly resided in the King.” 


Again, the Royal prerogative is laid down 





1483 Officers’ 


distinctly in the preamble to the 13th 
Chas. II. c. 6, which declares that— 

This power ever was andis the undoubted 

right of [lis Majesty and his Royal Predecessors, 
Kings 
either House of Parliament cannot nor onght to 
pretend to the same.” 
Now, as military commissions are not sta- 
tutory—as it is evident that they are is- 
sued solely by Royal Prerogative — the 
question arises whether any statute is re- 
quired to give authority to direct the issue 
of such commissions in any manner the 
Sovereign may deem proper. On the 27th 
of May, 1830, Sir Robert Peel informed 
the Monte of a precedent on this sub- 
ject, which is extremely interesting at 
this moment. He said— 

In the fifth year of the reign of Queen Mary, 
Her Majesty, in consequence of the great labour 
which she sustained in the government of the 
Kingdom, was unable without much danger and 
inconvenience to sign the commission warrants, 
letters, missives, and other papers, and she there- 


fore appointed certain persons, and gave them | 


authority to seal the necessary instruments instead 
of the Queen. These persons were the Archbishop 
of York, the Lord Chaneellor, the Master of the 
Horse, the Chancellor of the Duchy of Lancaster, 
and the Chancellor of the Order of the Garter.” 
No doubt this patent of Queen Mary was 
framed on an example in her father’s 
reign. A patent of Henry VIII. (which 
may be seen in the British Museum) 
ives power to certain persons named 


therein, to use a stamp bearing the im- | 


press of the Royal signature to warrants, 
and it is stated in the patent that it is 
given for a limited time and for the Royal 
convenience. 

Amongst the other Royal warrants 
which are not statutory are those relating 
to the eare and custody of lunaties. This 
is a well-known branch of the Royal pre- 
fogative. In Mr. Chitty’s work on the 
Prerogative of the Crown, he says— 

“This prerogative is generally, but not neces- 

sarily exercised by the person who has the eustedy 
of the Great Seal. It may be delegated to any 
ether person, and even when granted to the Chan- 
cellor, as it almost universally has been, a special 
authority under the Royal sign manual seems 
necessary, for such authority does not appear to 
form part of the Chancellor’s general jurisdiction. 
This warrant confers no jurisdiction, but merely 
a power of administration.” 
Now, this delegation of the Royal autho- 
rity by a warrant under the sign manual, 
and not by an Act of Parliament, is ex- 
actly a case in point, and he (Mr. Hen- 
nessy) would be surprised if any answer 
could be given to the conclusive precedent 
furnished by that warrant, which runs 
thus— 


Mr. Hennessy 
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“ Victoria R.— Whereas it belon : 
right of our Royal retry seem 
tody of lunatics and their estates, they being in 
our immediate care, commitment, and dj 
which doth oceasion multiplicity of veltore nad 
addresses to our own person; we, therefore, for 
the ease of ourself and of the said suitors, do 
these presents give and grant unto you full power 
and authority, without expecting any further 
cial warrant from us, from time to time to give 
orders and-warrants for the preparing of grants, 
and thereupon to make and pasg commitmenis, 
And for so doing this: shall be your w 
Given. at our Palace of Buckingham Honse this 
16th day of July, 1841, in the 5th year of our 
reign.” 

The hon. Gentleman referred to certain 
other Royal warrants issued during the 
reign of the Georges, as well as during 
the reign of Her present Majesty, for the 
purpose of showing that the Crown by its 
own prerogative, and without Act of Par. 
liament, had at various times authorized 
Commissioners to affix their signatures to 
documents otherwise requiring the sign 
manual. He called attention to the war- 
| rant of 1719, which runs thus— 

“ G@zorcz R.—Whereas we have determined 
| speedily to go in person beyond the seas, and 
, we therefore by the advice of our Council have 
| constituted and appointed the said Lords Justices 
to execute the office of guardians and justices; 
and our will and pleasure is that all writs, letters 
patent, commissions, and other instruments or 
writings, which should, or ought to have or hear 
teste by or under ourself, shall bear teste in or 
under the name of the first for the time being of 
the said guardians and justices.” 

He dwelt upon the warrant of the 6th 
October, 1854, which not only regulated 
| commissions in the army, but even the 
| pay of the officers. He was informed that 
the Government relied upon various Acts 
of Parliament as sanctioning the course 
they had now adopted, The principal 
Act, of course, would be that of the reign 
of George IV, passed in 1830. But m 
| its scope and its form, as well as in the 
procedure with regard to it, that Act 
totally differed from the one which the 
right hon. Gentleman thought proper t 
introduce. There had been a message 
from the King, stating that he wa 
physically unable to sign his name, and 
recommending something to be done, 
| The Royal message was responded to by 
‘an address from both Houses complying 
| with His Majesty’s gracious recommende- 
| tion, and the day following the Bill giving 
effect to the new arrangement was intro 
duced by the Lord Chancellor. That Ad 
of George 1V. applied to every exerci 
of the sign testes whether. in respeet to 
‘statutory or prerogative commissions, 
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therefore the Act of Parliament was ne- 
; but the present Bill did not 
touch commissions effected by statute, but 
oaly such as sprang from prerogative. If, 
in everything touching the issue of com- 
gisions, the Crown had from time to time 
pumerous warrants vindicated the pre- 
ive, ought that House now to con- 
sider a Bill such as this? Why should 
now be discussing a Bill which pro- 
fased to give to the Queen a power which 
she and her predecessors had exercised, 
md which he hoped her successors would 
watinue to exercise? Under all the cir- 
qmstances, he ventured to ask that the 
gme course should be pursued in this in- 
sance as was adopted in the reign of George 
[V..namely, that the question should be 
wierred to a Select Committee, that pre- 
gdents should be carefully examined, and 
that so delicate a matter as the Royal pre- 
ngative should not be dealt with in a 
hasty and imperfect manner. With that 
abject he moved that the Bill should be 
recommitted. 


Amendment proposed, 


“To leave out from the words ‘That the’ to 
the end of the Question, in order to add the 
words ‘said Order be discharged,’ ” 


—instead thereof. 


Question proposed, “‘That the words 
proposed to be left out stand part of the 
Question.” 

Se GEORGE LEWIS said, he could 
nt say that the hon. Gentleman was 
ips Hibernis Hibernior, but he was 
more Royalist than the King, for he set 
himself up as the champion of the Queen’s 
Prerogative against the Queen’s Govern- 
ment. He sought to show that Parlia- 
went ought not to legislate upon the 
wbject, and that in passing the Bill 
they might invade the prerogative of the 
(frown. The second section, however, 
povided that nothing contained in the 
Act should interfere with the power of 
Her Majesty to sign military commissions 
ifthe should be so minded, and therefore 
there could be no diminution of the Royal 
prerogative. The argument of the hon. 
fenileman was that the Queen could 
ier the practice by Her prerogative, 
md therefore it was superfluous to 
mke the chenge by a Parliamentary 
tactment. He could easily satisfy the 
House that that opinion was unfounded. 

Was an error to suppose that military 
tmmissions were not as a rule signed 
ly the Sovereign. As long as there had 
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been an army in the country, it had been 
the unvarying practice for every mili- 
tary commission—pot naval commissions, 
which were only signed by the Lords of 
the Admiralty—to receive the signature 
of the Sovereign ; and it had been more 
than once decided by Lord Ellenborough 
at Nist Prius, and was then settled law, 
that for a military officer to prove his cha- 
racter it was necessary that be should pro- 
duce his commission, and that the mention 
of his name in the Gazette was not suffi- 
cient. The passage in the warrant to the 
Secretary of State to which the hon. Mem- 
ber had alluded referred only to the coun- 
tersigning by the responsible Minister, 
which was necessary whenever the sign 
manual was used, and gave to the Secre- 
tary of State no power to sign military 
commissions. The argument of the hon. 
Member, if it meant anything, meant that 
it was competent to the Crown to make 
the change, and that it was unnecessary 
for Parliament to legislate upon the sub- 
ject. Now, it happened that there had 
been a series of Acts of Parliament lezis- 
lating upon that very matter; and if the 
Crown had possessed the prerogative of 
dispensing with the signature of com- 
missions, those Acts would not have been 
needed. Originally all commissions lapsed 
on the death of the Sovereign who had 
granted them, but by the Act 7 & 8 Will. 
III. ec. 27, 8s. 21, which was passed in an 
excellent eonstitutional period, it was pro- 
vided that in future that should not occur. 
By another Aet passed in the first year 
of the reign of Queen Anne, it was pro- 
vided that commissions for civil or mili- 
tary employments should continue for six 
months after the death of the Sovereign. 
Then came the Act passed in the llth 
year of the reign of George 1V., to which 
the hon. Member had referred. That Act 
was passed nearly at the end of the life of 
George 1V,, when he was incapable of sigu- 
ing his name; and the reason why there 
was in that case a message to Parliament 
was, that the incapacity to sign was gene- 
ral, and did not apply only to military com- 
missions, But military commissions were 
included in that Act, whieb, had the King 
had the power to dispense with the sign 
manual, would have been wholly unneces- 
sary. He might further observe that in 
the Act of the present reign, entitled an 
Act for the Centinuance of Military 
Commissions, notwithstanding the de- 
mise of the Crown, the fullowing words 
oceurred ;— 
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“Whereas great inconvenience resulted on the| the right hon. Gentleman would eithde 
propose an extension of the period during 
which the Act was to be operative, of 
would refrain from opposing the Motion 


demise of the Crown with respect to the renewal 
of military commissions, be it enacted that all such 
commissions continue in force until cancelled.” 


That provision appeared to him to be quite “ 

decisive of the point at issue ; and having of MD pe oe ae that am 

shown that the statements of the hon. | (y 2° toa sine pest r Wmnitation 

Gentleman were contradicted by a long| “208° WS Quive unnecessary tor the Pre 
tection of the Treasury. This was given 


course of precedents, he trusted he need : s 
say nothing further in order to secure the by tse — — ppp 


sanction of the House for the Bill. h Ay 

Mr. NEWDEGATE said, he wished to| Snools. and so limit the number ; or he 
ask the hon. and learned Attorney General — < dischange vu. = a: + reduce 
whether what was termed the submission | ; " * ni Se ds is Bill would be wp 
list was not in reality, when it received | ©°% "eCauses as the commitments wale a 


the sign manual, the effectual authority. eg wer es the mes: would have to 
All that the Bill did was to give effect . me a uP me 4 Phy cooenteg' eae 
to that authority. of children, reduced at last to one, - The 


Sir GEORGE LEWIS said, he would Colonial Office had allowed the Barbadoes 


; Industrial. Schools Act (a similar m 
answer the question. The Commander-| _. te ee 
in-Chief submitted the names of persons without the Limitation Clause, and ‘he 


whom he recommended for commissions — therefore, “> Oe Soran 
: ey ,| would consent to prolong the operation 
Her Majesty placed her sign manual at of the Act of 1861. 


the top of the list if she approved of it, > : 
and there were written directions at the willing ne si hr Hee 
bottom to the Secretary of State to issue operation of the Act to two years woald 


te chewed thes om saith i te alae prove completely destructive to the eff. 
Aaakae. by leave, withdrawn. cieniey of the sthtols, becuuse acmap 
Main Question put, and agreed to. Erte ae not be sorvian on during ty 
Bill read 3°, and passed. period. n extension of the terms 0 
the measure was therefore necessary, but 
as it was only an experiment, it had been 
INDUSTRIAL SCHOOLS ACTS (1861) deemed advisable to prolong it ouly for 
: |another year, when Parliament would be 
AMENDMENT BILL. better able to judge whether it was de. 
SECOND READING. sirable to continue it for a series of years 
Order for Second Reading read. or at once to make it permanent. Nine 
Sm STAFFORD NORTHCOTE said, | schools had been certified under the Aet, 
he wished to call attention to an objection | in addition to numerous others under the 
in the Bill. As it stood, managers of the| previous Act. He ‘understood that the 
schools would be obliged to pay for the| whole provisions of the measure would be 
maintenance of the children to the extent | operative in respect of children committed 
to which the Government were at present | to these schools during the whole period 
responsible. He also wished to call the of their sentences. 
attention of the Government to the work-| Mr. NEWDEGATE could not but re 
ing of the Reformatory system, and to the! mark upon the haste in which the clauses 
fact that Justices of Assize were in the| of the Bill had been framed. He thought 
habit of sending to reformatories, to be' it only reasonable that they ought to have 
there maintained at a certain expense, a copy of the resolutions which had been 
children who could scarcely be regarded | issued to the schools before they proceeded 
as criminal. If the Government would | with the further stages of the Bill. 
give encouragement to Ragged and In-| Mr. SOTHERON ESTCOURT said, 
dustrial Schools, they would help to save| he would suggest that, before the next 
great numbers of children from eriminal , stage of the Bill, full opportunity 5 
and vagrant habits, and lessen the ne-| be given to the House for the mature 
cesrity for reformatories. By limiting the | consideration of its provisions. 
operation of the Act to two years, the) Mr. ADDERLEY said, he wished to 
Government had quite emasculated the, give notice that, in Committee, he would 
measure, and placed reformatories in «| move the repeal of the clause whieh lim: 
worse position than before. He hoped | ted the duration of the Act. 


Sir George Lewis 
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Bill tead 2°, and committed for Thurs- 
day next. se laa 


TRADE MARKS BILL.—COMMITTEE. 
. ADJOURNED DEBATE. 


Order read, for resuming Adjourned 

Debate on Question [10th March], **'That 
Mr. Moffatt be added to the Select Com- 
pittee on ‘the Trade Marks Bill.’’-.) = 
Question’ again proposed, 
‘Debate resumed. 
“Yr. CRAWFORD. said, that there 
vere, three parties who were affected by 
fhe. Bill—-namely, manufacturers, . pur- 
gasers, and that important class who 
wood between both, namely, the whole- 
ale'vendor. When the subject ‘was last 
before the House it was proposed ‘that 
the name of the hon. Member for Honi- 
ton (Mr. Moffatt) should be added to the 
Select Committee, and he (Mr. Crawford) 
was desirous that that propositon should 
be carried, a8 it was-important that the 
interest, of the wholesale vendors should 
bprepresented. The legal profession and 
the manufacturing interest were represen- 
ted, but the claims of the wholesale houses 
to be represented appeared to have been 
iltogether lost. sight of in the composition 
of the Committee. 

Question put, and agreed to. 


House adjourned at-a quarter 
after One o'clock: 


HOUSE OF LORDS, 
Friday, March 14, 1862. 


Mmures.]—Pusiic Buis.—1* Officers’ Commis- 


tions. 
# Exchequer Bills. 


EDUCATION—THE REVISED CODE OF 
REGULATIONS.— OBSERVATIONS. 
Iorv ST. LEONARDS, pursuant to 

ttice, rose to call the attention of the 

House to so much of the Revised Code of 

Mducation as relates to the grouping of the 

Children for Examination. The noble 

md learned Lord said that he had no in- 

tention to enter at any length into the pro- 

Yisions of the Revised Code, nor had he 

my intention to find fault generally with 

the measure. On the contrary, he con- 
fesed that he admired some of it prin- 
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ciples, believing that the timé had ar- 
rived for the adoption of some measure 
that would ingpose: some limits to the 
great expenditure incurred under the pre- 
sent system. There were mary provisions 
of the revised measure of which ‘he ap- 
proved; and he thought that if some fur- 
ther modifications were introduced, the 
new arrangement would work very well. 
But he could not help regretting that re- 
ligious examination was altogether lost 
sight of. It was his opinion that the reli- 
gous education, which the lower: orders of 
the people received at the National Schools, 
had a much:greater influerice:than people 
imagined, for the children took home the 
lessons they were tanght, and thus spread 
an influence over.their. parents and other 
relatives. ‘The examinations: were unob- 
jectionable 2s regarded boys; ‘but he 
thought. that some~parts were decidedly 
objectionable when applied: to girls, who 
did not require the same extent of edu- 
cation in some of the branches. . Instruc- 
tion in reading, writing, : and arithmetic, 
was no doubt. important to girls as well 
as.:to boys; but the former had to 
devote a* portion of the day to learn- 
ing how to perform, household work, 
and other domestic duties, and especially 
needlework, which were so important to 
them in after-life, and therefore could not 
bestow so much time on reading, writing, 
and arithmetic as boys could. He was 
not disposed to agree with the right rev. 
Prelate who addressed their Lordships the 
other evening (the Bishop of Oxford) in 
the estimation which he seemed to place 
upon these three branches of knowledge. 
In his opinion, they formed the best pos- 
sible foundation for the education which 
could be given in the National Schools to 
the children of the labouring poor. It 
was too much to expect anything like pro- 
ficiency in dictation from those poor chil- 
dren, when men of mature age and ample 
edneation often failed to come up to the 
ecandard when subjected to competitive 
examination. He considered that the test 
of writing from dictation should not form 
a ground for making the grant. He thought 
that writing should be paid for as a result ; 
and a small gratuity might be added for 
writing from dictation. The heading is 
writing—the thing required is writing 
from dictation. He altogether objected 
to the grouping according to age in our 
National schools. Who would propose to 
educate their own children on such a system 
as that proposed under the Revised Code ? 
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He hoped and trusted that the regulation 
as to grouping would be struck out as inop- 
erative for any purpose of good ;—for that 
was really the most important point pre- 
sented for their consideration under this 
new Code. The difficulty it was said had 
arisen from not distinguishing between 
examination and instruction; but surely 
it required no great difficulty for any sang 
man to discern the difference between 
them. It was utterly absurd to talk of 
ranging children in a national school ac- 
cording to their age instead of according 
to their proficiency. They might as well 
group the children according to weight 
as according to age; for the latter was in 
reality no test of intellectual progress. 
He could understand, when a number of 
boys were first promiseuously thrown to- 
gether for education, that it would be pro- 
per to range them, in the first instance, | the Revised Code; and the third exhi- 
according to age, until the intellectual pro- | bited the result of an examination of both 
gress of each had been, in a manner, as-| the boys’ and the girls’ schools aceord- 
eertained ; but when that had once been | ing to the growps, and which examina. 
done, the position of the boys should be de- | tion he (Lord St. Leonards) said proyed 
termined according to their ability ; other- | how impossible it was to adopt the groap- 
wise a boy of fifteen years of age, who | ing of the Code without the most serious 
might be the greatest dunce in the school, injury to the schools. 

might appear at its head, while a boy of} Lorpv KINGSDOWN said, he desired 
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He therefore hoped that delay would 
take place in the introduction of any al, 
terations in the present system, and that 
they would only be made after the fullest 
consideration. It should be borne jg 
mind that the children in national schools 
were not, like the children of the wealthy 
classes, kept continuously at school and 
carefully watched and tanght during their 
vacations. The noble and learned Lopj 
then went minutely into the detail of 
three tables (which were subsequently 
laid upon the table with Resolutions to 
be moved by him in accordance with his 
observations). The first table showed the 
exact state of the classes of Thames Dit. 
ton School as they at present stood; the 
second showed how greatly those clasges 
must be broken up and distributed in 
order to form. the grouping required by 





ten years of age, and of distinguished | before the noble Earl the Lord President 


abilities, might be placed among the low- | replied, to call his attention to the hardship 
est children. If such a system as this | that would arise in particular cases as soon 
were adopted in a school, nothing better | as the revised scheme was carried into 
eould be expected than that it should tume | effect. He was not about to controvert 
. ble to pieces; for it would crush all com- the principle on which that scheme was 
petition and emulation among the children, | founded. It was very reasonable, where 
and bring them all to one melancholy dead | in past time there had been any neglect, 
level. Parents, too, would not like to see | that the managers of those schools should 


the places of clever children taken by 
ehildren who could not answer a single 
question in the examinations. For him- 
self, he did not hesitate to say that he 
would not give his support to a school con- 
ducted on such a principle. He thought 
they must come to the conclusion that the 
carrying out of this proposal was utterly 
impracticable if the good discipline of the 
schools was to be kept up. The scheme, he 
contended, would be found to work great 
injustice in the case of scholars whose 
talents had advanced when in the school 
to a position beyond their years, and, in 
fact, to be utterly impracticable. The 
requirements of the groups were in seve- 
ral instances altogether beyond the capa- 
eity of the children, and should there- 
fore be lowered. Nothing would be 
more disastrous to the eause of educa- 
tion than that any scheme should be in- 
troduced which turned out unsuccessful. 


Lord St. Leonards 





suffer the consequences. But the case to 
which he wished to eall attention was that 
of schools in neighbourhoods where there 
was a large mass of population, and few 
wealthy residents. The only means of 
maintaining schools in such localities, or 
establishing them in the first instance, was 
to procure subscriptions in the locality to 
erect the schools, and then rely afterwards 
on the payments from the children and the 
Government grant. He had presented a 
petition, a few days ago, from Chatham, 
representing the case of the school in that 
neighbourhood. By the aid of a subserip- 
tion £2,400 was raised, and a school was 
established. The only means by which 
that school could hope to be maintained 
was the government grant, to which under 
the old system it was entitled. The 
managers had not incurred any charge of 
negleet, but the school had not been opened 
for more than twelve months, and of course 
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but little progress in teaching could as yet 
jave been made, and under these circum- 
stances he understood that according to the 
Revised Code the School would be entitled 
jo little or no allowance. This was the 


statement he had received of the position 
of the echools at Chatham— 


“Perhaps you will allow me to ask your atten- 
tim to the very great difficulties in which the 
ghools in Chatham will be placed ifthe new Code, 
wen if revised as pene’, be adupted. Of four 
gets of schools in Chatham and Brompton, showing 
mm average attendance of nearly a thonsand 
iholars, one school for boys, with an average 
attendance of about a hundred children, who be- 
long mainly to the working class, must be closed 
In this ease (St. Paul’s, Chatham) the managers 
wealready behindhand with their funds, and they 
gnnot sustain the least further liability. The 
managers of a second set of schools (St. John’s) 
contemplate raising the payments of the children, 
the result of which change must be to drive away 
thescholars, whose parents are of the labouring 
dass. Such, in this instance, would be the effect 
ofthe adoption of the new Minutes, even as revised, 
Inathird and very important set of schools at 
Brompton, the result of the changes on the part 
of Government would be probably to sever the 
connection with the Committee of Couneil, and 
certainly to divert the education from the lowest 
toa higher class. In the fourth, which is our 
own case, the schools include boys’ school, girls’ 
whool, both under certificated teachers, and in- 
fnts’ school under a mistress not. ‘certificated. 
The result of the new Code would be that one of 
these schools, and one certificated teacher, would 
disappear. Our schools supply education to 280 
children, with an average attendance of 200, at 
least 80 per cent being bona fide of the working 
class,” 


The chief defect in the new system was, 
that it would press with great severity 
won the districts which most needed 
Government assistance. It was extremely 
hard that persons, who had expended their 
money and their time in establishing such 
shools, should now find that both money 
md time were thrown away. If this evil 
could be remedied, a point of much import- 
mee would be gained; and he therefore 
uked for it the attention of the Committee 
of Council, whose sole object, he was sure, 
must be to introduce that system which 
would work best in practice and which 
would prove most acceptable to the public. 

Taz Bispop or LONDON: My Lords, 
probably the noble Earl will be anxious to 
know the general feeling of those who on 
the whole are well disposed towards the 
tew Code, but who think it is susceptible 
of some changes for the better. The 
tmarks of the noble Baron who has just 
Moken (Lord St. Leonards) seem to point 
one change which every person with 
vhom I have spoken desires to see made. 
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Even those who are most favourable to the 
principle of the Code, including, I believe, 
the Commissioners themsélves, are of the 
same opinion. The noble Baron has stated 
that some schools, which have been lately 
formed, will suffer very greatly, because 
the children there cannot at present come 
up to the test imposed by the examination. 
Now, I believe that the plan proposed by 
the Commission of Inquiry was, that there 
should be two sorts of grants—one which 
should depend upon the results of exa- 
mination, and the other upon attendance 
merely. Important as it is to introduce 
the principle ot examination, and :to make 
the payment to the schools depend greatly 
upon that test, persons most conversant 
with the system believe that it is still 
almost indispensable to give some weight 
to the mere fact of attendance,: so that 
the money gained by each school should 
depend to some extent upon the regular 
attendance of the children, even of those 
who are unable to pass the examination. 
This concession has been made in the case 
of children under a certain age. There 
is a general feeling that a similar concession 
should be allowed in the case of older 
children ; and I believe that if the Govern- 
ment were to concede this point, public 
feeling with regard to the Code would be 
greatly changed. It is said that though this 
Code shows an honest desire to extend the 
benefits of these schools to remote country 
districts which have not hitherto been 
reached by the Government system, still 
the test of examination will bear hardly 
upon those country districts, where you 
have great difficulty in getting the children 
to make the progress which they attain in 
large schools in towns. It is further said 
that the governors of schools will be little 
disposed to pledge themselves to pay the 
masters and pupil-teachers when great 
uncertainty will prevail whether schools 
will receive any money from the Govern- 
ment—an uncertainty, too, depending 
upon the results of a single day. I will 
not weary your Lordships by touching 
upon the causes which may prevent the 
attendance of the children on that par- 
ticular day, or upon the flurry and 
excitement which the examination will be 
sure to create. If, therefore, in addition 
to the stimulus which the examination will 
give, you make a further grant for at- 
tendance, the school managers will be 
encouraged to go quietly on with their 
work throughout the year; they will 
probably then be willing to incur the 
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obligation of paying teachers and masters, 
and you will avoid the uncertainty which 
must always attend an-examination held 
on one particular day in the. year. I 
believe that a great change of feeling has 
taken place in reference.to this Revised 
Code during the last few weeks. 


I cannot 
say. that: all:tho feelings of irritation with 
which it was first. received—feelings not, 
perhaps, very unnatural under the circum- 
stances—have been altogether allayed’; 
but tliere ‘has certainly been a change. I 
cannot speak for the clergy generally, but 
I can speak for a great-many of them, and 
I find that those of the clergy with whom 
I have opportunities of consulting are, on 
the whole, not unfavourable -to ‘the Code. 
At the same time, they are apprehensive 
upon particular points, and on. no one 
point is there greater. apprehension than 
on that: to which I ‘have alluded. As 
a concession has been made with regard to 
infants under seven, no new machinery will 
be ne to make the same principle 
apply fo children above that age. Let one- 
third of the grant, if you please, be given for 
regular attendance in the case of children 
above seven, and let two-thirds await the 
test of examination. If this were done, I 
believe that much of the feeling which at 
present agitates the minds of the clergy 
and others interested in the schools would 
gradually disappear. I am glad that my 
right rev. Brother (the Bishop ‘of Oxford) 
spoke as he did the other night,: because it 
is well, when feelings like those which he 
described exist, that they should find vent, 
and they did find vent on that occasion. 
But it would be wrong to judge of the 
feelings of the clergy generally by the 
state of things several months back. Itis 
certain that formerly in different parts of 
the country perpetual dissatisfaction was 
expressed with the old Code, and per- 
petual complaints were made that the 
masters were above their work, and that 
the education given was not the most 
useful possible. I have repeatedly heard 
it said that reading, writing, and arith- 
metic ought to be better taught, even 
though the more ornamental parts of 
education were left alone; and complaints 
were also made that the pupil-teachers 
and the masters were so independent of 
the managers, and considered themselves 
so much the officers of the Govern 
ment in Downing-street, that it was 
difficult to get on with them. I do 
not say that those complaints were 
always well founded, but such a feeling 


The Bishop of London 
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existed, and, judging from this fact, g 
change in the system seemed called for, 
But it is singular enough that a system 
which may be said to have been introduced 
at the. point of the bayonet, and which wag 
so much complained of, should have ep. 
listed every one loudly in its praise at the 
moment when it seems about to expire, 
‘+ Virtuten incolumem odimus, ° (es, 
Sublatam ex oculis querimus invidi,” " 
Perhaps a good deal of this feeling is 
owing to the manner in which its successor 
has been ‘introduced, rather than to’ its 
own, virtues. It may be possible to do 
a palatable thing in an unpalatable way; 
and a system which would come recom. 
mended by gentleness and conciliation 
suffers in public opinion under ruder and 
rougher treatment. , The outcry at firt 
raised against the Code was not unnatural, 
but I think it has, upon the whole, sub 
sided ; and what is now the earnest desire 
of the school-promoters is, that as some 
change was perfectly inevitable ever since 
the verdict pronounced by the Royal Com. 
missioners, that change ‘should now be in- 
troduced in the manner least likely to in- 
jure'the schools, and to expose the clergy 
and others, who run great risks in managing 
them, to the difficulties whieh they appre- 
hend: under the new system. 

Eant GRANVILLE :—My Lords, I 
am very glad to express thy satisfaetion 
at the tone and temper of the speeches we 
have heard this evening; and a complaint 
which I might have had to make against 
the two noble and learned Lords has been 
removed by the right rev. Prelate who has 
just sat down. Those noble and learned 
Lords pointed out several objections to the 
proposed system, but they omitted to point 
out any mode by which those difficulties 
could be avoided. The Government is 
placed in a most difficult position when 
they introduce a measure—immensely as 
sisted as they have been by the manner in 
which the question has been ventilated— 
and when they have made alterations in 
compliance with the suggestions of various 
critics to meet all the objections which 
have been raised, to find those objections 
repeated, without any suggestions how 
the difficulties were to be met. There is, 
no doubt, a great deal in what has been 
said by the noble and learned Lord of 
the evil inseparable from any system of 
grant. If voluntary efforts are not forth- 
coming, the evil is insuperable, unless the 
Government were to assume—as I think 
few persons in this country would wish 
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them to assume—the whole duty of pro- 
viding education for the people. There is 
me way in which this difficulty has been 
met in large districts, where voluntary 
contributions were not forthcoming, and 
that has been by means of a rate, as was 
recommended by the Royal Commissioners. 
The Government, however, decided not to 
adopt that recommendation, not having 
heard anything in its favour: With respect 
to some schools referred to by the noble 
wd learned. Lord (Lord Kingsdown), it 
gems to me that one of them at least was 
yankrupt in point of instruction. It failed 
to teach reading, writing, and arithmetic, 
wit would have obtained the capitation 
gut.  Unless.we break down the whole 

m, I do nétsee how otherwise we can 
deal with schools in this condition. - The 
right rev. Prelate has rather objected to 
the manner in which this Revised Code 
was introduced, as though it might have 
met with a different reception had the 
manner of its introduction been different. 
14 not object.to the discussion that has 
taken place, for if we had not had it, we 
could not have had that change of opinion 
in its favour which has occurred, and which 
is increasing every day. But when the 
right rev. Prelate points out that. the 
pressure is entirely of a pecuniary charac- 
ter, I cannot flatter. myself that the Vice 
President of the Council or myself could, 
by any increased sweetness of manner, have 
pleased those from whom, forthe first time, 
we required results before payment.. Our 
object has not been, and is not, to destroy a 
good work, but to cure defects, and to create 
wme stimulus to ensure that schools shall 
rally impart sound elementary instruction 
tefore receiving the public assistance. 
The right rev. Prelate proposes to reduce 
that stimulus to an almost infinitesimal 
mount. His proposition to pay one-half 
@ one-third for mere attendance would 
very much lessen the stimulus we desire to 
ply, and without which the whole sys- 
tm would be really useless. I must now 
wtice the observations of the noble and 
karned Lord opposite (Lord St. Leonards). 
In the first place I must thank him for his 
wknowledgment of the general advantage 
ithe new Code. It was n to 
ply some check to the continually in- 
teasing expenditure on schools. There 
Ws one point in the noble and learned 
lord’s speech that would have caused me 
fin had I not a complete answer to it—I 
mean his apprehension that the religious 
lstruction in schools would be interfered 
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with by: what. we propose to-do. Now, 
the right rev. Prelate who addressed us the 
other night (the Bishop of Oxford), and 
who exhausted every topic of objection 
against the Code, Jeft that point quite un- 
touched, and the right rev. Prelate.who has 
Just spoken (the Bishop of London) hasmade 
no complaintof any such apprehended inter- 
ference; Your Lordships will remember a 
story of Oliver Goldsmith, about thtee men 
who were discussing the consequences of an 
expected invasion—en overburdened porter, 
who asked what would become of our pro- 
perty; an imprisoned debtor, who feared for 
our liberties; and a soldier, who exelaimed 
in more forcible language than I shall em- 
ploy here; ‘‘What will become. of our 
religion?” Considering that the: right 
rev. Prelates have not thought, it necessary 
to point out any threatened danger to 
religion conveyed in the new Code, hardly 
expected that a lawyer would have been 
anxious on that account. But knowing the 
deep religious feeling of the noble and 
learned Lord, and also that the laity, as well 
as the clergy, are interested in so important 
a matter, it is not so surprising that he 
should have expressed the feelings which 
he entertains.. But I am glad to be able 
to assure him that he is wrong in that ap- 
prehension, We have recently seen some 
Resolutions laid upon the table of this 
House, and some are about to be proposed 
in another place, intended to meet all the 
points of controversy in relation to this ques- 
tion, butin neither of theseis there the slight- 
est allusion to any religious difficulty. The 
noble and learned Lord has discussed some 
of the details of this question. I confess 
I feel in some difficulty in answering him. 
Upon questions that come before this House, 
involving the consideration of the existing 
law or amendments of that law, it would be 
presumptuous in me to contend with the 
(noble and learned Lord. He is a great 
|lawyer and a distinguished Judge, but 
even his long and useful life has not made 
him the highest authority upon the best 
mode of teaching children in National 
Schools; certainly not so high an autho- 
rity as another noble Lord (Lord Lyttel- 
ton), who has devoted himself to the cause 
of education—who was the first last year 
to sound an alarm, and to commence an 
agitation against the new Code, and who 
recently proposed certain Resolutions which 
he afterwards thought it right to with- 
draw. That noble Lord came to the con- 
clusion that we were perfectly right in the 
course we had adopted, both as to the 
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examination of children individually, and 
also as.to the question of age. As regards 
the standard of requirements we have 
agreed upon, the objection is somewhat 
novel, that it is of too exacting a charac- 
ter. On the contraty, the point which I 
have heard argued with the greatest force 
is, that by the limit we put to the instruc- 
tion required we are degrading and lower- 
ing the quantity of instruction which ought 
to be given to children of the labour- 
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{branches of instruction which are now 
taught will continue to be taught under 
the beneficent action of the managers of 
schools; all we do is to insist on a mini, 
mum standard of knowledge in elementary 
subjects in order to justify us in givi 

the grant to the particular school. We 
do not intend in these examinations by 

to interfere with the classes in the school 
either before or after the examination, 
The noble and learned Lord alluded to the 





ing classes. The noble and learned Lord | inspection of particular eorps, and to the 
dwelt to-night on the monstrous anomaly | fact that an officer with an experienced 
of teaching girls arithmetic. He said they | eye could at once judge how they went 
did not know it, and they would never | through their movements. No doubt, in 
learn it. If they do not know it already, | the same way, an experienced Inspector 
that is a reason why you should begin to | could judge very well of the general tone 
teach it to them. If the noble and learned | and discipline of a school, and of the 
Lord doubts its being of use to them, I | mutual relations of master and scholars; 
will ask him to go into the shops of any | but an examination of the knowledge which 
small tradesmen, and I am very much} each child possesses of reading, writing, 
mistaken if he will not be told that one of | and arithmetic, to be worth anything at 
their great difficulties is to get girls who! all, must be individual. You cannot set 


are able to keep the books, because they 
have not that knowledge of accounts which 
is so really useful in establishments of that 
sort. And when he says girls cannot learn 
arithmetic, that is an imputation on the 
female mind of this country which I can- 
not for a moment admit. I believe at that 
early age girls aré much more quick and 
intelligent than boys. 
nothing in the physical or moral condition 
of English young women that should ren- 
det them incapable of learning the com- 
mon rules of arithmetic, if they were pro- 
a taught to them. In France, from 
he greatest houses of business down to 
the lowest shops, females are employed in 
keeping the accounts. The noble and 
learned Lord thinks great loss of time, and 
eonsequent expense, will attend the indi- 
vidual examination of children. This isa 


I certainly know | 


twenty children to read at once with any 
hope of being able to distinguish how 
each acquits himself. Knowing the great 
interest which the noble and learned Lord 
takes in the subject of education, and the 
kind way in which he often comes for 
ward to suggest to the Government modes 
of remedying existing evils, I listened 
for any indication of the means by which 
he thought the objections to individudl 
examination might be overeome; but I do 
not think he gave any. 

Lorpv ST. LEONARDS: By taking 
them according to the class. 

Eart GRANVILLE: I think the ob- 
jection to taking children according to 
the class has been very clearly pointed 
out by the noble and learned Lord him- 
self. The managers and masters of schools 
would have a direct pecuniary interest ia 








matter which I hardly think it right at | keeping the clever, better-instructed chil- 
present to discuss; but I may mention dren, who ought naturally to bein the first 
that the system is carried out with great class, back in the second class, 80 as to 
ease in schools in Ireland, and I have no | Make sure that in every case the mintmum 


doubt experience will enable us to make 
proper arrangements here. Even if we 
are obliged to increase the number of In- 
spectors, I believe it will be good economy, 
where you are spending large sums of 
money, to insure, by a small percentage, 
that the sums are properly applied. With 
tegard to the examination of children, the 
noble and learned Lord seems entirely to 
have misapprehended what we are about 
to do. In the first place, so far from wish- 
ing to diminish the instruction given, we 
hope, utider our system, that all those 
Earl Granville 


| amount of instruction would be certified, 
| and the grant obtained. The noble and 


| learned Lord quoted the case of a clever 
girl who said, “If I get put down, m 
mother will not send me to school.” 
believe one of the great advantages of this 
standard of proficiency according to age to 
be that it will introduce quite a new 


ment into the school. If parents know 
that a certain standard will be required, 
they will be deeply mortified if their child 
does not reach it, and there will be a stimu- 
lant to send their children to school which 
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not at present exist. I stated the 
other day that, after most careful considera- 
tion, I believed every one of the alternatives 
by way of substitutes for particu- 

details of this Code broke down on in- 
watigation, and I am afraid the course now 
saggested by the noble and learned Lord, 
while very greatly increasing the pecuniary 
ts to schools, would not obtain com- 
pasating advantages. These Parliamen- 
tary grants ought to be an instrument for 
remedying evils which exist. The impos- 
ibility of keeping the children of the 
lsbouring classes at. school beyond a certain 
we, even though it may be desirable to do 
, is admitted. Your efforts, therefore, 
must be to obtain as constant an attendance 
w possible at an early age, which is the 
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| 
Police.— Question. 


that he had made any direct charge of want 
of capacity in female children. 


House adjourned at a quarter past Seven 
o’¢lock, to Monday next, 
Eleven o'clock, 


HOUSE OF COMMONS, 
Friday, March 14, 1862. 


Minvrs.}—Pvstiic Biits—2° Pier and Harbour 


Act Amendment. 
3° Consolidated Fund (£18,006,006); Traisfer 
of Stocks (Ireland) ; Crown Suits (Isle of: Man). 


THE IRISH POLICE.—QUESTION. 
Cotonet DICKSON said, he wished to 


loxp ST. LEONARDS in reply denied 





aly chance of getting for them such ele- | ask the Chief Secretary for Ireland, Whe- 
mentary instruction as will fit them for ther the attention of the Government has 
the positions they may occupy in after-life. | been drawn to a representation by the 
The noble and learned Lord says that girls County of Limerick Grand Jury to the 
tre often taken away from school to mind ' Judge of Assize at the late Spring As- 
younger sisters at home. But the great sizes with reference to the employment 
inducements we hold out in the infant and organization of the police? 
whools ought to lead them to bring their Sim ROBERT PEEL said, in reply, 
isters there, and to attend themselves. in ‘that a representation had been made to 
thehigher classes. The noble and learned the Judge of Assize by the Grand Jury 
lord gave a number of statistics, which I of the county of Limerick at the late 
found it rather hard to follow, and he said Spring Assizes in reference to the em- 
they had been furnished at his request, | ployment and organization of the Irish 
vithout the parties having the most remote | constabulary. The Grand Jury stated that 
wtion why he wanted them. I do not | the police foree was assuming too military 
know whether the amount of simplicity is a character, The character of the force, 
greater than anywhere else in the district however, was precisely the same that it 
which has come under the observation of | was thirty-eight years ago. It had 
the noble and learned Lord, but I think a! always been under the command of mili- 
uhoolmaster or schoolmistress who is asked | tary men, at first under Colonel Ken- 
jut at this moment to furnish statistics on nedy, then under Colonel M‘Gregor, and 
prticular points of educational interest | now under Colonel Brownrigg. It was 
must have some notion, at least, of the always desirable that a force consisting of 
prpose for which they are required. Be | 12,500 men should be under the manage- 
tit as it may, I have not the slightest | ment and control of a person experienced 
doubt these returns were fairly made. In /in military matters; in fact, the City of 
ume respects the results which they dis- | Dublin police itself was under the command 
theed seemed to me very good; in othersI | of a military man. Then objection was 
thought there was a lamentable failure, and | taken to arming the force with the rifle, and 
this very inequality is what the Revised |it was assumed that, because they were 
(ode seeks to amend. After the enormous | supplied with the same arm as the Line, 
tnount of statistics published by the Royal | they were assuming too military an ap- 
issioners, I have grave doubts whe-| pearance. But the constabulary had al- 
ther those of any single school would be of | ways been armed with the same weapon 
much value; and therefore I am afraid I | as the infantry, and being armed like the 
amnot accede to the request of the noble | infantry with the rifle, it was necessary 
d learned Lord that the return should be | they should be instructed in the use of 
Minted. I have only, in conclusion, to|that weapon. Then the Grand Jury 
ik the House for the very moderate | went on to say that there was a large 
deandid tone in which the subject has | reserve of police in Dublin, for the sup- 
debated. port of which all the counties were taxed. 
That, however, was not the case, for the 








1503 The Indian 


Grand Jury\ought to know that the coun- 
ties did not pay any portion. of the ex- 
pensesof the. reserve force;-or of the 
recruits under instruction at the depot. 
The~allegations in the representation of 
the Grand Jury of the county of Limerick 
did not therefore’ appeat to call for any 
action on the part of the Trish Government. 


' Oo A458 
UNITED STATES—PAPER CURRENCY 
OF THE FEDERAL STATES. 
‘ ‘QUESTION. yon] 
.Mr.. POTTER said, he would: beg ‘to 
ask the President of the Board of Trade, 
Whether his attention has been called to 
the practical increase of Duties on Im- 
ports into the United States consequent 
upon such Duties being payable only in 
specie, the premium on such specie being 
likely to be excessive owing to the gra- 
dually increasing depreciation of American 
Paper Currency ? 
Mz. MILNER GIBSON said, that at! 
resent the Government had received no | 
information that Congress had passed any | 
Act declaring that Import Duties should | 
be paid in specie. It might be so, but he | 
was not aware that such was the fact. | 
Of course, the effect in such case would | 
be what the hon. Member had described. 





ITALY—RUMOURED EXCESSES IN 
SOUTHERN ITALY.—QUESTION. 


Smr GEORGE’ BOWYER said, he rose | 


{ COMMONS} 


Navy.— Question. 


of ‘those children from the outrage 
threatened them. The question he had 
to ask was, Whether the Government had 
received information on these snbjects; 
and also whether they had addressed any 
and, if so, what. remonstrances to the Go. 
vernment of Turin, with regard to the 
insecurity of persons and_ property in 
South of Italy?) ..»: ee : = 

Viscounr PALMERSTON : -Sir, I ean 
only say that: Her Majesty’s Government 
have received no information of any sort 
or kind with regard to the events ‘that 
the hon. and learned Baronet supposes 
have passed, or to be about to pass jn 
Southern Italy. The: hon. and learned 
Gentleman speaks of the ‘‘ Kingdom ofthe 
Two Sicilies,” but that Kingdom ha 
ceased: to exist. I must say I entertain 
some doubts ag: to the correctness of the 
information which- he has received. in re 
gard to the events which he supposes to 
have taken place; and should he permit 
me to do so, I would advise him to re 
eeive with considerable caution any state- 
ments that may be made to him: bj per. 
sons in Italy. with regard to supposed it. 
tentions attributed to those who are under 
the authority of the King of Italy. 
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THE INDIAN NAVY.—QUESTION. 


Sm JAMES ELPHINSTONE ‘said, he 
would beg. to ask the: Secretary of State 
for India, Certain reductions having been 


to ask the First Lord of the Treasury re- | made in the strength of the force of the 
garding certain events which have re- | Indian Navy since last Session of Parli 
cently taken place in the Kingdom of the | ment, what are the intentions of Govem- 
Two Sicilies. He had been informed that | merit as to the future prospects and posi- 
lately the Archbishop of Amalfi having | tion of the Officers of that Service? 
died, his body was lying in state in the| Str CHARLES WOOD said, it was im- 
cathedral; and that, while the funeral ser- | possible to state, in answer to the question 
vice was being chanted by the clergy, a | of the hon. Gentleman, what were the in- 
party of revolutionists rushed into the | tentions of the Government in regard to 
church with drawn daggers, and re-|the Indian Navy. Instructions had been 
peatedly stabbed the corpse of the prelate. sent to the Government of India with 1- 
He had also been informed that an ex- | ference to the Indian Navy, but they had 
pectation existed at Naples, that the | not been complied with, the Indian Go 
tombs of the Royal Family in the church | vernment having taken a different view 
of St. Chiara, were about to be attacked|of the matter. The Home Government 
and violated by the revolutionary party, | would have to answer the letter received 
and it was believed that the Piedmontese | from the Indian Government; and if the 
police were willing to connive at these | hon. Gentleman would postpone the Mo- 
outrages. He was also informed that _ tion he had placed on the paper for the 
Royal Highness the Countess d’ Aquila, | correspondence until that letter was sent, 
sister of the Emperor of Brazil, and who | there would be no objection, ultimately, 
had two children buried in that church, /to lay the whole correspondence on the 
had called for the protection of the Bra-|table. That would be the only complete 
zilian Legation, and that its protection | answer that could be given to the que 
had been given to preserve the remains | tion of the hon. Gentleman. 
\ 


Sir Robert Peel 
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SUPPLY. 
Order for Committee read. 
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THE INDIAN ARMY.—QUESTION. 
§rr MINTO FARQUHAR said, he rose 
jp ask the Secretary of State for India, 
Jn consequence of his having autho- 
fed the Government of India to reduce 
the youngest of the regiments of Cavalry 
ldtely formed in Bengal, what would be, 
inthe event of such authority being acted 
n, the position of the officers and men? 
An official statement had been made that 
the Government of Bengal, finding they 
iad more cavalry regiments than they re- 
ired, had determined to send home the 
n’s Bays. The Home Government, 
itwas stated, thereupon wrote to give the 
Indian Government authority, instead of 
ending home an old regiment, to reduce 
the youngest cavalry regiment which had 
been formed out of the local European ca- 
ulry regiments—namely,the 21st Hussars. 
He should not have directed the attention 
if the House to the subject, had not the 
House constituted itself a Court of Appeal 
won questions affecting the late Indian 
Army. It would be in the recollection of 
hon. Members that in the Act of 1858, 
vhich transferred the Government of India 
fom the East India Company to Her Ma- 
jaty, it was provided by the 56th section 
that the pay, pensions, allowances, privi- 
ges and promotion in the Indian Army 
vere to be in the same position as when 
the Indian Army was under the East 
hhdia Company. Not satisfied even with 
hat provision, the House manifested its 
itermination to see that justice was done 
the officers of the Indian Army by ac- 
wpting a clause proposed by his right hon. 
Trend (Mr. Henley) in the Act of 1860, 
thich resulted in the amalgamation of the 
idan with the Royal Army, which re- 
pated the guarantee given by the Act of 
1858. Lord Derby stated at the time, 
then he was at the head of the Govern- 
wat, that the expectations of the officers 
ithe Indian Army ought to be considered, 
ai the right hon. Gentleman (Sir Charles 
Wood) assured the House that no material 
ion would be made in the position 
tthe officers of the Indian Army, and 
aid, in 1860, he did not know how 
ment could give a better pledge 
it the sincerity of their intentions than 
y accepting gladly and willingly the 
of the right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley). 
the rebellion there were ten regi- 
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ments of Native cavalry. Several of the 
officers were murdered, but those who 
escaped did their duty bravely. Upon the 
suppression of the mutiny it was deter- 
mined to have Native cavalry regiments no 
longer, and, after various changes of policy 
on the part of the Government, there 
appeared in the Calcutta Gazette of the 
22nd of April last a General Order, issued 
by the Government of India, upon the 
authority of the Home Government, in 
which the whole scheme of the amalga- 
mation of the Indian and Royal Armies 
was clearly laid down. In that order it 
was declared that no alteration would be 
made in the position of the officers or men 
without their consent, and those belong- 
ing to the Local European Cavalry and 
Infantry were invited to volunteer under 
the general conditions of service of Her 
Majesty’s Army, into three new Regi- 
ments of Cavalry and nine new Regiments 
of Infantry to be added to the Royal Army. 
The same power which had created a re- 
giment, could, of course, reduce it, and 
therefore, if there were more regiments in 
India than were absolutely required, it 
was competent to the Indian Govern- 
ment to propose that those regiments 
should not be retained in that country. 
It could not be supposed that the officers 
would have volunteered into the new re- 
giments if they could have thought it pos- 
sible that within ten months of the time 
when the General Order was issued it 
would be stated by the Secretary for India 
in that House, that if the Indian Govern- 
ment did not require a cavalry regiment, 
they had his authority to reduce it when- 
ever they pleased. Now the question he 
had to ask was, what would be the position 
of the officers who had volunteered into 
the new regiments if these regiments 
were to be thus reduced? Were they to 
be restored to the position in which they 
were before they volunteered, and to be 
in the local service of the Government 
in India, or were they to be sent home 
and put on half-pay ? 

Mr. ADAMS said, that the officers of 
the Indian Army were already in such an 
uncertain position, that any circumstance 
at all tending t. increase that uncertainty ~ 
could not fail to exercise a most injurious 
influence. He could mention cases in 
which officers had gone out to India, but 
finding their services were not required, 
had been obliged to remain in Calcutta 
doing nothing; and though some few 
might have obtained appointments, an 
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order might, at any moment, send them | 
adrift. He did not mean to say that the 
army in India ought never to be reduced, 
but he trusted that the announcement 
made in the House the other night would 
not be carried into effect. 

Cotone, SYKES said, he wished to 
ask upon what principle the Secretary of 
State proposed to act in reducing the 
youngest of the cavalry regiments of Ben- 
gal? THe contended that the Indian regi- 
ments ought to take rank according to the 
dates at which they had been raised ; 
whereas it was proposed to reduce the 
very regiments which had fought at 
Plassy and Buxar. Nothing could have 
been stronger than the assurances of the 
right hon. Gentleman that the pay and 
allowances of the officers of those regi- 
ments should remain exactly the same as 
hitherto, and yet those assurances were 
about to be violated. It would be found 
much better policy to retain old than to 
form new regiments. 

Mr. VANSITTART said, he regretted 
the hardship to which the officers of the 
reduced regiments would be subjected. 
They could never hope to command a 
troop in the regiments to which they 
might be temporarily attached, because 


Cession of Italian 


such a proceeding would necessarily be 
very unjust to the officers of those regi- 


ments, Consequently, it appeared to 
him that they would lose one-half of 
their emoluments. 

Sir CHARLES WOOD said, he re- 
gretted as much as any one that there 
should be any uncertainty in the position 
of the officers. He hoped, however, to be 
permitted to observe, that the uncertainty 
arose in a great measure from the consi- 
deration which the Government had en- 
deayoured to give to the position of the 
officers by creating fayourable terms of re- 
tirement with a view to mitigate the hard- 
ship which, he readily admitted, had been 
incurred by some officers in consequence 
not of the amalgamation, but of the pre- 
sent reduction of the army in India. It 
would, however, have been quite as com- 
petent for the Court of Directors to have 
made the reduction as for Her Majes- 
ty’s Government; and, undoubtedly, they 
would have done so, as nobody is pre- 
pared to maintain that the Native army 
should not be reduced. That reduction 
must inevitably entail some amount of 
hardship on the officers. With regard 
to the particular question, he had stated 
on a former occasion under what cir- 
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cumstances it had arisen. Those circum. 
stances were certainly in no degree gt. 
tributable to the line of conduct pursued 
by the Home Government. ‘The fipgt de. 
mand of the Indian Government was for 
a much larger number of regiments than 
the India Office thought sufficient, Jj 
therefore that Government had alter 
its tone so as not only to come down tg 
what the India Office sanctioned, but even 
below it, that was not the fault of the 
authorities at home, The first consgide. 
ration, of course, was, what was the foree 
required for India; for it was manifestly 
unjust to impose on the revenues of that 
country the cost of the maintenance of g 
number of extra regiments beyond the 
absolute requirements, Then the ques- 
tion was, what could be done with the 
regiments which, in the opinion of the 
Government of India, were unnecessary? 
It was not his opinion or the opinion 
of the Commander-in-Chief that there 
were too many regiments; but it wa 
not for him to force the Government of 
India to maintain regiments of cayalry 
which they thought unnecessary, The 
hon. Baronet had asked what would be 
the position of certain officers to whom he 
had referred. Those officers had yolun- 
teered for general service, but they were 
at present in the Indian Service, Sup- 
posing the Government of India deter 
mined not to form the regiment, then 
their services in a regiment of the Line 
would not be required, and they would 
remain, as at present, officers of the In 
dian army, to be employed in such mav- 
ner as the Government of India could best 
provide employment for them, a | 
were therefore neither better nor worse 0 
than their brethren, the officers of the 
other regiments in the Indian army, He 
was not aware of the exact feeling of the 
Indian Government on the subject, but 
he was inclined to think, from what be 
had heard, that they had changed their 
opinion as to the number of regiments 
requisite in Bengal, and that the reg 
ment would be formed. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave tht 
Chair,” 

CESSION OF ITALIAN TERRITORY 10 
FRANCE,—QUESTION,. 

Mr, DARBY GRIFFITH said, & 
would beg to ask the Under Secretary 
State for Foreign Affairs, Whether the 
Secretary of State for Foreign Affairs wil 
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gdeavour to ascertain that there is no 
istention on the part of the new Italian 
Yinistry of entertaining any question of the 
(gssion of any Territory now belonging to 
the Italian Kingdom to France, under any 

tence or consideration whatever; and 
j moye an Address for Copy of any 
(ommunications relating to that subject 
yhich may have taken place with the 
latg Italian Government? He thought 
that events which had recently occurred 
gere calculated to excite distrust on the 
abject to which he desired to call atten- 
jim. A distinguished and patriotic Italian 
pinister had lately quitted office, chiefly, 
it is supposed, through the influence of 
the French Government, in connection 
yith which it was remarkable that his 
gecessor had last autumn made a sort of 
wlitical visit to the French capital, the 
ject of which at the time was supposed 
to be sufficiently significant as canvassing 
for the support of the French Government, 
ad was much commented upon in the 
foreign papers ; and a letter which had been 
published in the .Amé de la Religion on the 
sth November last gave some reason for 
sspicion that a cession of the nature to 
which his question referred was actually 
in contemplation. In that letter it was 
tated that “‘Sardinia was always neg- 
lected by and of little political utility to the 
House of Savoy, and that, in the posses- 
tim of France, on the contrary, Cagliari, 
yhich was one of the finest natural har- 
ours, would become one of the strongest 
psitions in the Mediterranean.” The wri- 
tr added, that ‘‘ the idea of uniting them- 
elyes to a great nation and the hatred pro- 
duced among the Catholic inhabitants of 
te island by the attack of King Victor 
Enmanuel on the Papacy were fast de- 
hing them from Piedmont.” By the re- 
trement of Baron Ricasolji from office one 
grat obstacle to any scheme which might 
ast for the cession of some part of the 
lillian territory to France had been re- 
moved ; for every one knew that the head 
ithe new Ministry at Turin, Signor Ra- 
lwzi, was a decided partisan of a more 
nimate alliance than had yet subsisted 
tetween the Italian Government and the 
fuernment of the Emperor of the 
Trench. Now, Signor Ratazzi, on occa- 
fon of a dinner that was given to him 
t Paris in November, expressed himself 
b the effect that ‘Italy would never forget 
Yhat she owed to the Emperor Napoleon 
td the French army ;” further observing 
hat “‘in the present era of the reconstitu- 
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tion of nationalities the union of the Latin 
race must not be regarded as a vain idea; 
and that when the hour came France 
would see how well Italy understood the 
debt of gratitude which she owed her.” 
The hon. Gentleman also quoted passages 
from Le Pays, in which that journal said 
that a Cabinet under the Presidency of 
Signor Ratazzi, was the best token of a 
good understanding between Italy and 
France. All these passages showed that 
the French press considered that the ad- 
vent of M. Ratazzi to power, would con- 
fer some tangible advantage upon French 
interests. It was uniyersally understood 
that the Island of Sardinia was the por- 
tion of the Italian territory of which the 
French Emperor was particularly anxious 
to obtain possession, and a statement had 
appeared in the public prints to the effect 
that Baron Ricasoli, before his removal 
from office, had informed the British Go- 
vernment that a certain pressure had been 
put upon him for the cession of that island 
to France. He (Mr. Darby Griffith) should 
be glad to know whether there was any 
truth in that rumour; and in conclusion 
he had to move for any communications 
which might have taken place between 
Her Majesty’s Government and the Go- 
yernment of Italy upon that subject? 

Amendment proposed, 

“To leave out from the word ‘That’ to the 
end of the Question, in order to add the words 
‘an humble Address be presented to Her Majesty, 
that She will be graciously pleased to give direc- 
tions that there be Jaid before this House, a Copy 
of any Communications relating to the Cession of 
any Territory belonging to the Italian Kingdom 
to France, which may have taken place with the 
late Italian Government,” 

—instead thereof. 

Question proposed, ‘*‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. LAYARD said, it was a very im- 
portant question, The hon. Member had 
a perfect right to bring it before the House, 
and he was obliged to him for the cour- 
teous way in which he had done so. He 
trusted that the House would feel grateful] 
to the hon, Member for the vigilance which 
he exercised in all matters connected with 
our foreign relations; but he hoped the 
hon. Gentleman would not think it neces- 
sary that he should follow him in the some- 
what discursive speech in which he had 
taken the House from the Alps to the fur- 
thest end of Sicily. The question was very 
fully discussed last year, and after the 
ample statement then made by so high an 
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authority as the noble Earl at the head of | relating to _— in Turkey and to the 
the Foreign Office, he thought it scarcely | mission of Lord Hobart and Mr. Foste 
necessary, not to say becoming, for him to | to Constantinople, and to move an Addregg 
| eu Fy = at il ~ a — of ry yes on the — 
ussell stated, on that occasion, thathe had of Turkey, and of any correspondence 
received a most distinct assurance from | that may have taken place between the 
Baron Ricasoli that not an inch of Italian | Governments of France and England, 
ground would be ceded to France. The | relative to their mission, said: I ye 
noble Earl also stated his belief that it| much regret, Sir, that my hon. Friend 
Be Soltek ts ack Sar oe cation of a | vie hed stevded  noeeue CUE 
§ 
Island of Sardinia. He would fain hope | upon this Motion, has been obliged ot 
that the opinion then expressed by Earl | into the North, and that I shall lose the 
Russell was well founded. Her Majesty’s | benefit of his valuable assistance. I must 
Government accepted the assurance of Ba- | ask therefore, for the kind indulgence of the 
ron Ricasoli, not as a mere personal as-| House while I call attention to the matters 
surance from him, but as an assurance to which my Motion refers, and to the 
which he was authorized to make by the | important English interests, commercial 
King of Italy and by his Government; | and political, which are involved in this 
and he should regard it as an affront exceedingly grave Turkish Question. | 
= oe King of ae and to the eon will not weary the House by any attempt 
tates salen GA ome memes, helio lenge inte tho eyeing of Tay 
. inance, or ayin or ww an 
He thought it would not be becoming for | details or edt details of Turkish 
the House to imply any doubt as to the} Revenue and Expenditure; we have quite 
sincerity of that assurance by asking that | enough to do with the details of Finance 
it should be renewed. Her Majesty’s| at home, and it is our first duty to press 


Government had accepted it as coming upon the Government of this country the 
from the King of Italy, and they had full necessity, if possible, of reducing our 
reliance upon the good faith and loyalty own enormous expenditure especially at 


of that Sovereign. It was hardly neces- | period when a large portion of our popu- 
sary that he should say more upon this | Jation is suffering from extreme distress 
subject. Nor would he enter into an ar-|—distress unavoidable but most nobly 
gument with the hon. Member opposite | borne ; and here let me say in passing to 
with respect to the conduct of Count Ca- | those suffering masses, that there is one 
vour. The hon. Member had correctly | thing which makes nations great in his 
represented what he stated last year. He | tory, and in the long run populations 
trusted that what had happened would ne- | happy, and that is the triumph of great 
ver occur again. He regretted to say that | principles over the lower motives of im- 


the Government were unable to give the | 
hon. Member the papers for which he had | 
moved. He trusted the hon. Gentleman 
would not press his Motion, because it 
would not be convenient for the public | 
service that the papers, such as they were, 
should be laid on the table. 

Mr. DARBY GRIFFITH begged to be | 
informed whether the fact was that there 
were no papers on the subject, or that the | 
hon. Gentleman declined to produce them ? | 

Mr. LAYARD said, if there were no | 
papers, he could not of course decline to 
produce them. 

Amendment, by leave, withdrawn. 

Question again proposed. 


REFORMS IN TURKEY. 
OBSERVATIONS, 
Mr. FREELAND in rising to call at- 
tention to the Papers presented in 1861, 
Mr. Layard 





mediate personal or national gain. What 
I wish on the present occasion, is to call 
attention to the position of English inter- 
ests in connection with the Turkish ques- 
tion; and to ask respectfully for that in- 
formation of which the Government are 
in possession, which Gentlemen discharg- 
ing important functions in this country 
have been sent to Constantinople to ob 
tain, information which the people of this 
country, largely interested politically aud 
commercially in everything which relates 
to Turkey, are I think not less entitled 
than any Member of Her Majesty’s Go 
vernment to possess. I wish also in very 
few words to advert to some of the lead- 
ing reforms in Turkey, of which Lord 
Russell in able despatches has advised the 
adoption, and to ask whether substantial 
progress has been made in giving effect to 
any of them. At the present moment it 
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smost desirable that we should have an 
apression of public opinion upon this sub- 
set, The Turkish Government, it is said, 
wants @ fresh loan, and the capitalists of 
this country will be asked to provide one. 
lord Russell in the papers presented to 
Parliament on reforms in Turkey says, 
snd says truly, that public credit must fol- 
lw and cannot precede reform. Lord 
Stratford tells us that public opinion, save in 
extreme cases, has no legitimate action in 
Turkey, and that the motive power must 
ome from abroad. If, then, a loan is 
santed, if reform must precede it, and if 
the action of public opinion cannot be 
brought to bear in Constantinople, an ex- 
pression of public opinion here may have 
meflect in accelerating the march of re- 
fom in Turkey such as no other step that 
could be taken would have. Through 
aks, through loans, through imports and 
aports this country has an extensive com- 
nercial interest in the progress and well- 
being of the Turkish Empire. We have, 
io, an immense political interest in every- 
thing affecting its stability. Our trade 
vith Turkey is a trade of great extent 
udimportance. Our exports to Turkey, 
wt including, of course, those tu Moldavia 
wd Wallachia, to Syria, or to Egypt, in 
}861, fell but little short in value of our 
aports to the whole of the northern and 
wuthern ports of Russia combined. In 
1860. they largely exceeded them. In 
panufactured cottons our export trade 
vith Russia is very small, but it is very 
considerable with Turkey. In the supply 
feotton stuffs to Turkey we have dis- 
tmeed our old competitors, Austria and 
Switzerland ; and the trade admits, I be- 
lere, of great extension. In cotton yarn 
he value of our exports to Turkey was 
1861 nearly double, and in 1860 more 
than treble the value of our exports to 
Rusia, Our general exports to Turkey ex- 
teed in value and in some years largely our 
aports to Prussia, and very largely our 
uports to Austria. They exceed in value, 
ind in some years largely, our exports to 
Suin. Taking the last three years to- 
wiher, they have exceeded in value our 
Sports to China by a sum of between 
itoand three millions sterling. The total 

of our exports to Turkey in 1861 was 
#2,988,443 ; in 1860 they amounted to 
4.408,910—nearly four millions and a 
| No doubt a large portion of these 

s, though carried in ships that clear 
for Constantinople, passes on to the 

Sea, and much of it passes in transit 
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by way of Trebizond to Persia. But it is 
Turkey, which holds in Constantinople the 
keys of this extensive commerce. And 
here, Sir, let me implore Her Majesty’s 
Government, for it is of immense import- 
ance to English commerce, to use their 
utmost efforts to procure the construction 
by the Turkish Government of a good 
road, with substantial bridges, from Tre- 
bizond by way of Erzeroum to Persia, A 
vast transit trade passes along this route, 
and Russia, I am informed, is making great 
efforts to divert it to the route by Baku 
and Poti which would be under her own 
control. The political and commercial 
consequences of such a diversion would be 
most serious, and I hope that the earnest 
attention of the Government will be di- 
rected to this transit trade. The whole of 
our extensive export trade with Turkey 
is materially affected by the financial 
and other derangements in that country. 
Our exports in 1861 were much less than 
in either of the two preceding years, and 
the trade returns for the first month of the 
present year show a still more serious dimi- 
nution. A sound financial system lies at 
the root of all commercial operations and 
confidence, especially in a country governed 
as Turkey is by a despotism. Where the 
finances are in disorder, no man knows, 
from day to day, upon what branch of 
commerce or of productive industry the 
burden of State necessities, in the shape of 
oppressive or unwise taxation, may chance 
to fall. Our imports from Turkey are 
also of considerable magnitude. In 1861 
the total value of them was £3,178,109. 
The chief items are madder, maize, and 
goat’s wool or hair. I wish I could have 
added to these three the article of cot- 
ton. A Committee formed for promoting 
improvements in Syria, on which I sat last 
year, in conjunction with my hon. Friend 
the Under Secretary for Foreign Affairs 
and others not Members of this House, 
made great efforts, and instituted inquiries, 
in order, if possible, to introduce the cul- 
ture of cotton into Syria. I hope that 
my hon. Friend will be able to tell us 
that the Government have done some- 
thing in order to induce the Turkish Go- 
vernment to improve their roads, for on 
this, after all, the culture of cotton must 
toa great extent depend. The improve- 
ment of the roads in Turkey was pro- 
mised, if I remember rightly, in the Hatti 
Humayoun of 1856. I want to know if 
that promise has been redeemed. 

But, Sir, not only have we great com- 
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metcial interests involved in the Turkish 
Empire, we have a great political interest in 
its stability as affectitig¢ the balance of power 
in Europe; as affeeting our interests in 
the Mediterranean, afd perhaps ultitnately 
more than one of our routes to India—l 
mean the routes by the Euphrates and by 
Egypt. Lord Chatham, we are told, said 
that he did not take the trouble to disctss 
the question of the East with any one who 
did not see that the independence of the 
Ottoman Empire was a question of life 
and death for Great Britain. But, Sir, 
there lies also in the background of this 
grave Eastern question a gteat danger. 
Lord Statford de Redcliffe has referred to 
it in the able memorandum written, he 
Says, as a last act of duty on leaving Con- 
stantinople. If Turkey is to continue 
weak, there lies, says Lord Stratford, in 
its continued weakness, the danger of a 
grand European struggle for its partition. 
To the protection of Turkey from such 
a source of danger, to the maintenance 
of its independence, prompt reforms and 
above all things the restoration of a sound 
financial condition are indispensable. Lord 
Russell seems to feel this strongly. In 
January of last year he directed our am- 
bassador to call the serious attention of 
the Porte to the disordered state of its 
finances. In the following April he sent 
Lord Hobart and Mr. Foster to Constan- 
tinople to examine into, advise, and report 
upon them. Those gentlemen went to 
Constantinople. I believe that they were 
well received. They must have had great 
difficulties to encounter in dealing with 
Turkish accounts, but I believe that they 
surmoutited them. After remaining in 
Constantinople six months they returned 
to England, and made a report, which, if 
produced, would, I have no doubt, prove 
to be a very full and valuable one on the 
finances of Turkey. This is one of the 
papers for which I ask on behalf of the 
public. As a loan is to be applied for, I 
think that the public are entitled to see 
it. Lord Russell in his instructions to 
Lord Hobart and Mr. Foster pointed out 
as an object of the utmost importance 
** publicity of the accounts of revenue and 
expenditure.”” Is publicity to be claimed 
at Constantinople and withheld in Eng- 
Jand? I believe that the action of public 
opinion in England which would follow 
publicity is the next best thing to the 
action of public opinion in Turkey, which 
at present we cannot hope to obtain. The 
Morning Post, which is supposed to enjoy 
Mr. Freeland 
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Turkey, isi 
the confidence of a distinguished portiay 
of the Government, gave in Novetnbep 
last what purported to be an aceount of 
this report. It anticipated the figntes, 
It expressed its belief that the féeport of 
Lord Hobart and Mr. Foster would pg 
found to be the most satisfactory and 
reassuring statement that had evér beaq 
presented touching the fitianées of the 
Turkish Empire. I know nothing of the 
report, and have no means of kiiowing ity 
contents. I believe that, if published, ij 
would show tliat there are considerable 
disorders in the finanees of Turkey, but 
that the disorders which prevailed were 
within the reach of remedies if the Turk 
ish Government would but set abotit the 
work of reform in a decided, prompt, atid 
vigorous manver. Everything depends on 
that. 

As to the general reforms mentioned in 
the papers which have been laid before tis, 
I shall only refer in few words to some of 
those most wanted, in order to ask my 
hon. Friend whether ary substantial pro: 
gress has been made in effecting them. 
Sir Henry Bulwer, writing in February, 
1861, mentions three as most impottant, 
1, The reorganization of the general sys. 
tem of police ; 2. Reforms in the mode of 
levying the tithes; 3. The Reforma fe. 
lating to the admission of Christian eri- 
dence in the tribunals. Now, I wish to 
ask my hon. Friend: Has the police been 
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reformed ? Are the tithes levied fairly, or i a 
is the produce left to rot on the ground [ 
until it pleases the assessor to come andy 1! 
extort, instead of a teuth, perhaps a fifth i th 
of its value? I wish also to ask: Isjq ™ 
Christian evidence really admitted on I 
equal terms before the tribunals? That jj em 
is a very delicate and difficult question, @ *. 
and I shall be glad to know that some real doe 
progress has been made in relation to it @ ™ 
With regard to Financial Reforms ad bot 
verted to, a telegram has been received Im land 
this morning ftom Constantinople ; butit that 
only gives results, not details. Perhaps me 
the Government can inform the Housegy un 
whether anything has been done to carty whic 
out those recommended by Lord Russell gun 
in his despatch of April in last year! et, 
Well then, Sir, I am anxious to know it the 
what position we stand in this mattero Gre 
the financial mission as regards our grea the 
ally the Emperor of the French. Was i dst 
proposed to him to unite with ws in thi thos 
financial mission? Was there any 0 nn 

e 





resporidence on the subject between the 
two Governments ; aiid, if so, can it 
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weed? I do not ask this question, 
gad it is one which I will not press, as 
patter of mere idle curiosity ; but I feel 
nost anxious upon this point, because, hav- 
ing for many years devoted much attention 
to this extremely interesting and, as I be- 
jjeve, important subject, I am convinced 
that the frank and cordial co-operation of 
the French and English Governments in 
ennection with the Eastern Question is of 
the utmost importance both to the well- 
peing of Turkey, and to the maintenance 
if European peace. I have referred, Sir, 
iy the policy of Lord Chatham on the 
fastern Question. That policy has been 
slopted by great ministers in England, 
though connected with different political 
aries. The policy of France has, I re- 
nice to think, been in the main identical 
vithourown. It was referred to by M. 
Guizot some twenty-three years since as 
the policy of Henri IV., the policy of 
Richelieu, the policy of Louis XIV., the 
piliey of the first Napoleon. It was de- 
fined to be, to maintain the balance of 
power in Europe, and, as a means of main- 
taining it, to maintain the Ottoman Em- 
pire according to the circumstances of the 
ime and within the limits of the possible. 
Ihope, Sir, that these last words do not 
ww involve the risk of any possible diver- 
gence in the policy of France and Eng- 
land with reference to the Eastern Ques- 
fin. Since they were uttered, France 
md England have acted in concert in the 
Crimean war, at the Treaty of Paris, and 
inSyria. Our Ambassador has informed us 
that at Constantinople M. Thouvenel al- 
mys acted in the most friendly manner, 
I believe, Sir, that France will loyally 
entinue so to act that she will not undo 
it Alexandria or in Syria that which she 
ives at Constantinople. I do most ear- 
ustly hope that all the Great Powers, 
but the Governments of France and Eng- 
ld in particular, in their relations with 
that interesting country and with those 
interesting populations to which my Mo- 
ton refers, will iook, not to the objects 
thich sometimes prevailed formerly of 
fining partisans in this sect or in that 
tet, among the Druses or the Maronites, 
the Protestants or the Catholics, the 

ks or the Armenians, but rather to 
the interests of the native races without 

ction of race or creed, as well as to 
nose great interests of humanity and 
trilization which, to a large extent, are 
nied up with this important question. I 
ttust that, in the interest of the native 
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races, they will urge conjointly on the Go- 
vernment of the Porte, the adoption of 
large administrative and sound financial 
reforms—such reforms as I believe that 
the report of Lord Hobart and Mr, Foster 
have pointed out. On the prompt adoption 
of such reforms, not only the well-being of 
Turkey, but her national existence may de- 
pend. But, Sir, I trust that England and 
France, while acting in concert for the 
good of Turkey, will tell our friends the 
Turks frankly and plainly that, whether 
for financial reforms or independence, their 
opportunity has come—that in the history 
of nations as well as of individuals opportu- 
nities once lost seldom recur. They have 
upon the throne a young, sagacious, and 
energetic Sovereign. They have at the 
head of their Divan an able and en- 
lightened Minister. The presence of Riza 
Pasha in the capital, and of Mehemet 
Ali Pasha in the Ministry, are, it is true, 
serious obstacles to the return of local or 
European confidence ; but I trust that the 
firm will and clear-sightedness of the 
Sultan will speedily remove those obstacles. 
What Turkey wants is not continual inter- 
ventions, not mediation, not a succession 
of financial missions, not wars waged by 
foreign nations to sustain her at a fearful 
sacrifice of life and treasure. She wants 
that strength which lies within her reach— 
that strength which springs from Hatti 
Sherifs and Hatti Humayouns not resting 
as idle promises on paper but enforced in 
practice—that strength which springs from 
wise laws well administered—that strength 
which enables Governments to throw them- 
sclves on the attachment of a well-governed 
people, and to repel not only foreign in- 
vasions, but even interventions, if neces- 
sary, by force of arms. Believing that 
to the maintenance of the independence 
of Turkey the adoption of a sound sys- 
tem of finance is indispensable,—believ- 
ing that the publication in this country of 
the report of Lord Hobart and Mr. Foster 
will accelerate the adoption of such a sys- 
tem, I beg, Sir, to place in your hands 
the Motion which stands on the Notice 
Paper in my name. 


Turkey. 


Amendment proposed, 


“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘an humble Address be presented to Her Majesty, 
that She will be graciously pleased to give direc- 
tions that there be laid before this House, a Copy 
of the Report of Lord Hobart and Mr, Foster on 
the Finances of Turkey, and of any Correspon- 
dence that may have taken place between the 
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Governments of France and England relative to | in Europe. The late Sultan died, and 
their Mission to Constantinople,’ ” was succeeded by the present Sultan 
—instead thereof. Abdul Aziz. Although, according to ¢. 

Question proposed, ** That the words | tablished custom in Turkey, he had been 


proposed to be left out stand part of the excluded, while heir to the throne, from 
Question.” all connection with the outer world, some 


reports favourable to the character of 

Mr. LAYARD said, he rejoiced to find | Abdul Aziz had passed beyond the narrow 
that there was an hon. Member of that| precincts to which he was confined ; and 
House who took so much interest in the 


certainly those reports had not proved to 
well-being of the Turkish Empire as his 


J be unfounded. The new Sovereign had 
hon. Friend; and certainly his hon. Friend | shown great vigour of mind, great energy 
was, perhaps, as well entitled as any 


of character, great ability, and, what was 
hon. Member to be heard on a subject 


even more than all these, an ardent love 
to which he had given much atten-|of his country, and an earnest desire to 
tion. He entirely agreed with him that | raise it to that prosperity which it de. 
the interests of the Turkish Empire | served to attain. On ascending the throne 
were intimately connected with those of| he immediately set about making changes 
this country. The maintenance of Turkey | which he thought essential to the welfare 
as a powerful, prosperous, and indepen-j}of Turkey. Not only did he insist on 
dent empire was a wise policy—a policy | these reforms being carried out by others, 
which had ever been advocated by the} but he set the example himself. He at 
noble Lord now at the head of Her| once reduced the civil list very consider- 
Majesty’s Government, and which ought| ably. Finding the salaries of the public 
always to be advocated by any future | servants in arrear, out of the savings of 
Government of England. He equally | only a few months he himself sent a sum 
concurred in the view taken by his hon. }of money amounting to about £100,000 
Friend as to the necessity for a cordial|to pay up those arrears. 
understanding on that matter with France. | ment of the public service had been under 
If this country and France understood} his immediate supervision. It was of 
one another, little fear need be entertained | course difficult for a Prince who ascended 
with regard to the independence of the 


Turkey. 


Reforms in 


the throne without that experience of 
Turkish Empire. government or knowledge of men which 
heirs to the Crown in the rest of Europe 
generally acquired, to initiate great re- 
forms himself, or to carry them through 
successfully at once. But the present Sul- 
tan had shown so anxious a desire to intro- 
duce and to carry out reforms, that no doubt 
he would ultimately succeed—indeed, he 
had already succeeded to a degree far 
beyond what might have been expected. 
The difficulties with which he was sur- 
rounded were entirely inherited. The 
condition of Turkish finance during the 
reign of his predecessor had been such as 
to cause great anxiety to Her Majesty's 
Government. Earl Russell, who had al- 
ways felt a deep interest in Turkey, had 
been desirous that something should be 
done to put her finances in order; and it 
was suggested that some gentlemen from 
this country, acquainted with our system 
of financial administration, should be sent 
out to Constantinople to inquire into the 
state of the Turkish finances and give their 
advice and assistance to the Turkish Go- 
vernment. Two gentlemen were selec 
for this purpose—one of them Mr. Forster, 
of the Pay Office, the other Lord Hobart, 


dwelt on the state of Turkish finance. No 


doubt the independence and prosperity of 


an empire mainly depended upon the con- 
dition of its finances, and not long ago 
the state of Turkish finance was by no 


means encouraging. During the reign of 


the late Sultan the confusion seemed to 
increase almost daily. The civil list was 
exceeded by a very large amount; there 
was an entire want of control over the dif- 
ferent officers of State, misgovernment in 
the provinces, foreign war, internal insur- 
rection; and, to embarrass the Government 
still more, the salaries of all the public 


servants were in arrear, and the pay of 


the troops, generally speaking, from one 
year to two years behindhand. Attempts 
were made to remedy these evils, but 
without much success. Budgets were 
published, but they did little to satisfy 
the public, and much reliance could not 
be placed upon them. The consequence 
was that the exchange upon this country 
fell to an unprecedented extent, and the 
credit of the Turkish Empire, which ought 
to stand as high as that of any other 
country in the world, was almost destroyed 


His hon. Friend had 
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ofthe Board of Trade—both having great 

rience and being well-known in their 

tive departments. They went to 
(Constantinople, and were received very 
grdially by the Turkish Government, 
who evinced great confidence in them, 

d at their disposal all the informa- 
tion they possessed, and gave them per- 
mission to inspect the public accounts. 
Moreover, the Commissioners obtained 
nost valuable aid from Her Majesty's 
Ambassador, who had devoted great 
dtention to Turkish finance, and de- 
rived great assistance from our Consuls 
ad Vice Consuls in Turkey, men of great 
intelligence and attainments, who fur- 
tished reports upon the condition of the 
various provinces with which they were 
cennected. Upon the information thus 
procured those two gentlemen prepared 
areport, which they submitted to the Sul- 
tan and the Turkish Government. What- 
ever his hon. Friend had heard of that 
report, it certainly deserved all the praise 
that had been bestowed upon it. It was 
a most able, and, what was of more im- 
portance, a very practical document. It 
suggested no wild schemes ; it did not re- 
ommend to the Porte any of those ex- 
travagant measures the adoption of which 
had been over and over again pressed 
won it; for no sick man had ever had 
a greater variety of prescriptions urged 
yon him by the physicians assembled 
rund his couch than had the unfortu- 
mute Turkish Empire. The reforms and 
measures suggested were eminently prac- 
tical, and could be at once adopted by the 
Turkish Government; but, perhaps, the 
most gratifying feature of the report was, 
that it showed there was nothing funda- 
mentally rotten or bad in the state of 
Turkish finance, that the difficulties into 
vhich it had fallen arose entirely from mis- 
mamagement and want of experience, and 
that with a very little sound management 
and good will those difficulties could be got 
wer and a balance restored between re- 
Yenue and expenditure. The report, as 
te had stated, was prepared to be sub- 
nitted to the Sultan and the Turkish 
fovenment. Those gentlemen were not 
wt out directly for the service of this 
wuntry, but for that of the Turkish Go- 
vmment. It was the desire of Her 
Yajesty’s Government that their know- 

and experience should be placed at 
he command of the Turkish Government. 
i that understanding the Turkish Go- 
‘mment had treated them with great con- 
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fidence, and had placed all the information 
they possessed at their disposal. His hon. 
Friend would therefore see that it would 
be a breach of the confidence reposed in 
the Commissioners, and consequently in 
Her Majesty’s Government also, to pub- 
lish the report, unless the consent of the 
Turkish Government were previously ob- 
tained. The report had not been pre- 
pared for idle purposes. Its object was 
to show the Turkish Government how 
they could remedy the present state of 
things, and regulate their finance so as to 
restore an equilibrium between revenue 
and expenditure. It was very possible 
that the publication of the report at the 
present moment would frustrate the ob- 
ject in view. Therefore, if hon. Members 
wished to serve Turkey, that object would 
be better accomplished by withholding the 
report until the recommendations therein 
contained should have been carried out. 
Her Majesty’s Government had no objec- 
tion to the production of the document 
other than this, that it might defeat the 
object which they wished to see accom- 
plished. When that object should have 
been attained, and the consent of the 
Turkish Government obtained, they would 
immediately produce it. His hon. Friend 
had asked what reforms had been effected 
in Turkey. His reply was, that very con- 
siderable reforms had been already carried 
out, while others were in progress. In 
the first place, the present Sultan on com- 
ing to the throne endeavoured to find out 
the most capable, and, what was still more 
important, the most honest men to whom 
he couldconfide the administration of public 
affairs. The first person he selected was 
Achmet Vefyk Effendi—whose name was 
already well known to ‘hose who took any 
interest in Turkey, a statesman of Euro- 
pean reputation, he might say even of 
genius, of vast information, and of most 
scrupulous honesty—and placed him at the 
head of a very important department—the 
administration of the ‘‘ Vakoufs”’ or pro- 
perty given in trust to mosques and re- 
ligious bodies for charitable purposes, or to 
be held in trust for individuals. The 
“‘Vakoufs”’ formed a very large branch of 
public revenue. He believed that already 
the administration of that department by 
Achmet Vefyk Effendi had resulted in a 
considerable gain to the revenue. A com- 
mission of finance was also named, and at 
the head of it was placed Fuad Pasha, 
the present Prime Minister, a statesman 
well-known both in this country and 
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elsewhere fot his grent ability. His 
hon. Friend had alluded to the telegram 
which had announced that a budget 
had been published at Constantinople. 
He had not seen the details; but if 
what was stated in the telegram was 
trtie, it disclosed a very gratifying fact— 
riamely, that the revenue of Turkey was 
£800,000 in excess of the expenditure. 
It was important to remember, that al- 
though Turkey had been in financial diffi- 
culties, her floating debt was very sinall. 
She had only £14,000,000 of foreign debt ; 
and the whole interest on her foreign and 
domestic debts together amounted to only 
one-eighth of her revenue. Again, her tax- 
dtion was exceedingly light—he believed 
only one-sixth of that of this country, 
but hitherto it had been very unequally 
distributed. The system of farming what 
might be termed the tithes referred to by 
his hon. Friend was a very old and ob- 
jectionable one and much needed reform. 
The ‘ Verghi,” a kind of property tax 
assessed on towns and villages, had not been 
changed for a long period of time. The con- 
sequence was, that sums levied on vil- 
lages marty years ago, when those villages 
were prosperous, were still raised, though 
the places were, comparatively speaking, 
deserted; and, vice versd, small sums im- 
posed oh a country that was thinly po- 
pulated at the time the tax was assess- 
ed, were still collected, although the dis- 
trict had now become thickly inhabited. 
However, he believed it was the inten- 
tion of the Sultan and his Government to 
revise the ‘‘ Verghi,” and to do away 
with the farming system. Many of 
the financial difficulties of Turkey had 
arisen from the detestable system 
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more liberal commercial spirit than Turkey, 
and he believed she would derive no smal] 
advantage from that liberality. The trade 
of Turkey was capable of great extension, 
No empire was richer in its resources; g 
vast extent of tetritory of every diversity 
of soil and climate, from Moldavia and 
Wallachia to the mouth of the Euphrates, 
yielded products of great variety and 
value, which would be brought into the 
market by the operation of the treaty. 
He believed that the treaty would prove 
of equal advantage to Turkey and to 
this country. In order to make up for 
temporary loss of revenue, the Turkish 
Government had made monopolies of to- 
bacco and salt; and a duty was to be im- 
posed on them, from which a large reve- 
nue would be realized. Another reform 
undertaken was the abolition of the sepa- 
rate credits of the Ministers. Under that 
very objectionable system each Minister 
had power to issue bonds for liabilities 
contracted in his own department; and 
as that power might be exercised without 
any restraint whatever, the Sultan could 
never possess an accurate knowledge of 
the stute of his finances. That system 
had been abolished. A Finance Minister 
had been appointed, who would have the 
sole control of the finances of the country. 
His hon. Friend was desirous of knowing 
whether the system of police had been 
reformed. He believed that up to the 
present time no very extensive reform 
had been effected; but there were great 
difficulties in the way. He was sorry 
to say that the police in Constantinople 
and the principal cities were chiefly re- 
quired, not for the Turks, but for the 
Kuropeans. The state of crime among the 


farming the revenue. The present Sul-/ Mahomedan inhabitants of Constantinople 
tan had determined to abolish that} would contrast favourably with that in 


system, and had already done so to some 
extent. The consequence would be that 
the revenue would flow direct to the 
Turkish treasury, instead of being ab- 
sorbed by nefarious agents through whose 
hands it had to pass. Another very im- 
portant measure was the Treaty of Com- 
merce just concluded with this country 
and other countries. Before that treaty 
was entered into, exports from Turkey 
were subject to a duty of 12 per cent. 
That had been at once reduced to 8 
per cent, and was to be further re- 
duced 1 per cent each year till it came 
down to 1 per cent. The imports were 
charged with a general duty of 8 per cent. 
He might say that no country had shown a 
Mr. Layard 





any Christian city in Europe. There was 
a time when a Turk scarcely ever thought 
of locking his door when he retired to rest. 
Crime chiefly abounded among the foreign 
residents—for this reason: the European 
Powers through their representatives 
claimed, by virtue of what are termed 
“capitulations,” exclusive jurisdiction over 
their own subjects, and the Turkish police 
were not allowed to interfere. The con- 
sequence was, that crime was committed by 
foreigners with impunity. England was 
the first Power that offered to renounce this 
claim. To aid the Turks, we had now es 
tablished at Constantinople a very efficient 
consular court, under Sir Edmund Hornby, 
by means of which law was dispensed, and 
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with its assistance the Turks were now 
better able to enforce good order among 
the subjects of this country. He trusted 
that in time an effective system of police 
ould be introduced in Turkey. The ad- 
mission of Christian evidence in Turkish 
dgurts of law was a very important point; 
aid he could not help thinking that in the 
consideration of such a question this coun- 
tty did not always act fairly towards the 
Turks. We never made allowance for the 
jmmetise difficulties which a Government, 
dituated as that of Turkey was, had in 
introducing such reforms. We knew how 
many years—he might say centuries—it 
had taken in this country to introduce the 
most necessary reforms, more especially 
those connected with religion ; and when 
wé asked the Turks to put the Christian 
on the same footing as the Mahomedan, 
we ought to bear in mind that hitherto 
they had been taught to look on the 
Christian religion as an antagonistic ele- 
ment. It was not surprising, therefore, 
that they should be somewhat afraid to 
place Christians on the same legal foot- 
ing as themselves. He had no doubt but 


that the best policy they could pursue 
would be to give the fullest liberty to 
their Christian fellow subjects, to concede 


to them equal rights with the Mahomedans, 
as they would thereby conciliate large 
nittbers who were now discontented and 
antagonistic to the Government. The en- 
lightened men now at the head of affairs in 
Turkey were, he believed, fully aware of 
this. The policy of religious and legal 
equality was initiated by that eminent 
tutesman, Redschid Pasha, and Fuad 
Pasha was the most distinguished pupil in 
the school of politicians founded by him. 
Other leading politicians in Turkey were 
itimated by the same spirit, and he 
believed that the time was not far dis- 
tant when the Christian population would 
be pu’ upon the same footing as the 
Mahomedan. Already, in the question of 
evidence, the reform had been carried 
through in the commercial courts. But we 
must give the Turkish Government time. 
Unfortunately, Turkey had never as yet had 
ifair chance. Internal peace and tran- 
quillity were required for the introduction 

great and important reforms. He did 
not wish at the present moment to enter 
into the reasons why Turkey had not had 
internal tranquillity. But there were ele- 
ments which had been constantly at work. 
Whether these had been intended to pre- 
vent the prosperity of Turkey he did not 
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how pretend to say; but he did assert that 
those elements to which he had alluded 
had preverited the internal tranquillity of 
the country. Until time and opportunity 
had been afforded for the development 
of great reforms, it would be difficult for 
Turkey fo advance with anything like 
rapid progress; but such was his confi- 
dence in the character of the Sultan, 
that he believed he would overcome all 
his difficulties, and that an era of pros- 
perity was in store for Turkey. He had 
never altered his opinion. What he had 
stated when he was first returned to that 
House he now repeated—namely, that he 
had great hopes in Turkey. He did not, 
of course, for a moment attempt to justify 
the misgovernment and oppression which 
had existed in that country; but there was 
a fundamental honesty in the Turkish 
population which was greatly in their 
favour. The Government had shown equal 
honesty in their dealings with their foreign 
creditors. They paid the dividends on 
their foreign debts to the day. They had 
never been in arrear—they had never repu- 
diated. It was true that, like other persons 
in difficulties, they had sometimes en- 
deavoured to put off a large payment to 
the last moment; but they were strictly 
honest, and had shown themselves aware 
of the value of public credit. He thought 
that the Turkish Government could not 
do better than endeavour to carry out the 
able and practical suggestions contained in 
the valuable report, for which he hoped 
his hon. Friend would not press until a 
time when it might be laid on the table 
with the sanction of those for whose 
benefit it had been drawn up, and without 
detriment to their advantage. 

Mr. FREELAND said, that under tlie 
circumstances he had no objection to 
withdraw his Motion. 

Amendment, by leave, withdrawn. 


CONSOLIDATION OF THE STATUTES. 
OBSERVATIONS. 


Sir FITZROY KELLY said, he rose 
to cali the attention of the House to the 
question of the Consolidation of the 
Statutes; and to ask Mr. Attorney Gene- 
ral, Whether it is the intention of the 
Government to proceed with the Cénsoli- 
dation Bills prepared under the direction 
of the late Statute Law Commission ? 
The present state of the question, and the 
little that remained to be done, would be 
best understood by the House if he gave a 
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short account of the consolidation of the 
statutes, and what had already been ef- 
fected. For more than two centuries the 
subject had occupied the attention of legis- 
lators, lawyers, and statesmen ; but nothing 
was effected in the way of legislation until 
the year 1826, when thelate Sir Robert Peel, 
with the aid of Lord Tenterden, succeeded, 
although in a limited and imperfect man- 
ner, in consolidating the statutes relating 
to the criminal law. Political events for 
some time interrupted the course of legis- 
lation, but in the year 1833 the first 
Statute Law Commission — emanating 
from Lord Brougham, the great law re- 
former of the day, and who then held the 
seals—was appointed to consider the state 
of the statute law, and more especially 
the criminal law, and to submit to His 
Majesty a scheme by which that law could 
be consolidated. Between 1833 and 1852 
inclusive no Jess than seven commissions 
were directed to some of the most expe- 
rienced judges and lawyers of the day. 
Thirteen reports and numerous Bills, 
schemes and plans, were submitted to 
the Government from time to time; but 
inasmuch as all these schemes involved, 
not only the consolidation of the statutes 
and the amendment of the statute law, but 
also the impracticable task of the codifi- 
cation of the entire common law of Eng- 
land, the commissioners failed in their 
efforts. In 1852, under the auspices of 
Lord St. Leonards, Mr. Greaves and Mr. 
Lonsdale were instructed to submit a Bill 
to Parliament, not only for the consolida- 
tion and amendment, but also, to some 
extent, for the codification of the criminal 
law. A Bill was prepared; but when it 
came to be submitted to a Committee of 
the House of Lords, so large and exten- 
sive were its objects, and so many and so 
great the difficulties that beset the first 
step in the undertaking, that after some 
seven or eight days had been spent by 
the Law Lords, no more than three clauses 
of that Bill, which contained 1,000 pro- 
visions, were agreed to; and even with 
regard to these three clauses, consider- 
able difference of opinion existed. Every 
scheme having failed, in 1854 Lord 
Cranworth, who then held the seals—and 
whom he could not name in connection 
with the subject without paying him the 
tribute of saying, that if the statute law 
of this country should ever be consolida- 
ted, more praise must be ascribed to that 
noble and learned Lord than to any other 
individual in the community — brought 
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into existence the Statute Law Commis. 
sion. In 1856 the first real and effective 
steps were taken towards consolidation op 
a plan submitted to the Commission, [¢ 
was found that the whole of the 49 
volumes of statutes at large— each yo. 
lume containing, on an average, not less 
than 1,000 closely-printed pages, and com. 
prising altogether between 40,000 and 
50,000 statutes—might, by a proper sys. 
tem of consolidation, be reduced to some. 
where about four volumes, and that the 
40,000 or 50,000 statutes might be re- 
duced to some 200 or 300 in number, 
each statute being confined to a single 
subject, and embracing within itself all 
that pertained to that subject. In order 
to satisfy the Government of the day and 
the public that the task might be ac- 
complished, the attempt was first made 
in relation to the criminal statute law, 
In 1856, with the assistance of Lord 
Chief Justice Jervis, Lord Wensleydale, 
and Mr. Greaves, the whole of the crimi- 
nal law of England was consolidated and 
comprised within seven Bills which it 
was proposed to submit to Parliament. 
These Bills afforded a fair specimen of 
what could be effected in the way of con- 
solidation. They were, however, too late 
to be laid before Parliament that Session. 
In 1857 they were brought into the House 
of Lords by Lord Cranworth. They un- 
derwent the consideration, and he thought 
he might say the severe criticism, of a 
Select Committee of the House of Lords. 
These Bills passed the House of Lords 
with some Amendments, and came down 
to the House of Commons in the course 
of that Session. Political questions, how- 
ever, of greater moment, which had been 
so often fatal to the consolidation of the 
law, effectually prevented any further 
steps being taken at that time. Parlia- 
ment was dissolved in the course of 
that Session, and when it re-assembled 
there were too many other matters 
demanding attention to permit of any 
further progress being made that year 
towards consolidation. In 1858 the 
Bills were again submitted to the House 
of Lords. In that year there was & 
change of Government, and it was found 
impossible to pass the Bills, even through 
their first effective stage in that House. 
A great deal however was done in 1858. 
The Statute Law Commission, satisfied with 
the success of the attempt to consolidate 
the criminal statute law, proceeded with 
the assistance of competent professors of 
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the law, to frame several other Bills, 
which they were prepared to submit to 
Parliament. Another event occurred in 
1858 of the greatest importance in con- 
nection with the subject. The attention 
of his right hon. and learned Friend 
(Mr. Whiteside) having been directed to 
the subject, he was induced to undertake 
the assimilation of the criminal statute 
law of England and Ireland. He took 
counsel with the then Lord Chancellor of 
Inland (Mr. Napier); and although it was 
found impossible to make any progress in 
1858, yet at an early period of 1859 his 
ight hon. and learned Friend, and those 
who assisted him, were prepared with a 
gries of Amendments to the Bills, which 
had been almost perfected in England, by 
which the ciriminal statute law of the two 
countries was united and assimilated, 
ad in effect, therefore, made to form a 
emplete consolidation. In 1859 a disso- 
lution of Parliament took place, and when 
Parliament reassembled it was impossible 
todo more than lay the measure on the 
table of the House. During 1860 these 


Bills were considered and revised, and in 
some respects amended by the present 
Government; and here, again, he could 
wot but offer his humble tribute of praise 
to the noble Lord who now held the Great 


Seal, who, from the moment the question 
of consolidation was submitted to him, had 
done all that one man could do to aid in 
that great work. Those Bills, having passed 
through the House of Lords, afterwards 
passed through the Lower House, and the 
statute law of England and Ireland thus 
wited and assimilated became a portion of 
the consolidated statute law of the realm. 
What had been been done with the crimi- 
ul statute law of England and Ireland 
night likewise be done with the other sta- 
tutes of both countries. While all our cri- 
minal law had been thus consolidated in 
even statutes, each upon one single branch 
of that law, but each embracing all the 
tatutory provisions in respect of that one 
branch, we had nevertheless the law thus 
wmsolidated still dispersed through the 
tatute-book in no less than 106 different 
Acts of Parliament. But how slight was 
the effect produced, and how almost use- 
les were the efforts bestowed upon the 
matter, would be understood when he in- 
firmed the House, that if any gentleman 
Were to-morrow, upon becoming a Member 
Parliament, a Barrister, or a Magistrate, 
purchase the Statutes at large, he would 
jobably have to pay a sum of 40 guineas 
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for about 42 volumes, containing, among 
the rest, the 106 statutes which had been 
repealed. It was obvious, before any con- 
solidation of the law could be really 
effected, that some analysis of the whole 
of the statute law should take place—that 
some complete and accurate index should 
be framed, pointing out what statutes, and 
parts of statutes, were still in force and 
what had been repealed. Accordingly, 
two gentlemen, Mr. Wood and Mr. Riley, 
with some assistance, were instructed 
to prepare an expurgatorial index of 
the statutes, beginning with the year 
1858 and going backward, taking the 
Acts of Parliament as they had been 
passed Session by Session, and arrang- 
ing their provisions so as to show at one 
view what statutes were in force, what 
were repealed, what had expired, or be- 
come obsolete. It might interest the 
House to know that that work had been 
carried back to the year 1800, the time 
of the Union between England and Ire- 
land, and that the statutes passed between 
1800 and 1858 occupied 23 out of 
42 volumes, and that (with the excep- 
tion of local Acts) they were to be found 
in extenso in 6,887 Acts of Parliament. 
Therefore any one wishing to possess a 








moderate law library would have to 
pay a large price and to encumber him- 
self with a load of nearly 7,000 statutes. 
He would now state what number of 
them were in force. Out of 6,887 statutes 
3,371 were still wholly or in part, but 
many of them only in part, operative, and 
8,516, or more than half to be found 
in extenso in every edition of the sta- 
tutes at large, were absolutely waste paper. 
If those statutes were still further ex- 
purgated, and if the work recommended 
by the Statute Law Commission were pro- 
ceeded with in a proper manner, it was 
manifest that those twenty-three volumes 
might be reduced to three ; and those three, 
smaller in bulk than any of the twenty- 
three which now existed, would comprise 
the whole of the operative statute law of 
the kingdom, from the year 1800 to the 
present time. Although the Government 
had not proceeded with the Bills prepared 
by the Statute Law Commission, they 
had availed themselves largely of the ex- 
purgatorial index upon which Mr. Wood 
was engaged. In the last Session they 
had not only passed the Criminal Consoli- 
dation Acts, but they had passed one single 
Act, which by a clause of four or five 
lines repealed no less than 1,000 old Acts 
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of Parliament passed at various times, 
and many of which, though not before 
repealed, had become entirely obsolete. 
But the stutute-book still remained the 
same, still consisted of forty-two volumes, 
still contained those Acts in extenso; and 
it became necessary for persons who wished 
to know the state of the law to find their 
way through forty-two yolumes, and by 
the aid of the Repealing Act to see what 
laws were repealed and what were still in 
force. Now, if he were to stop there and 
put it to his hon. and learned Friend the 
Attorney General whether it was fit that 
the Government, having done so much, 
should hold their hands and do no more, 
the House would expect some insupera- 
ble difficulties to be suggested to justify 
the delay which had occurred in proceed- 
ing with this work. But he must re- 
mind his hon. and learned Friend that 
under the same auspices and sanctioned by 
the same authority which had justified 
the submission to Parliament of the seven 
consolidated statutes, no less than ninety 
Bills were now in existence requiring 
only the revision of some competent per- 
son to bring them into such a condi- 
tion that they might be fearlessly laid 
by any lawyer upon the table of that 
House, During the time that the Sta- 
tute Law Commission was in existence, 
from the beginning of 1856 to the end 
of 1859, in addition to the Criminal 
Acts of Parliament, those ninety Bills 
were framed upon almost all the most 
important subjects affecting the commu- 
nity. Were there any such formidable 
obstacles now existing as would prevent 
those Bills from being proceeded with, 
and thus having a great and important 
progress made in the consolidation of the 
statute law? If those ninety Bills were 
passed, that circumstance, taken in con- 
junction with what had been already done 
in the way of consolidation and repeal, 
would enable the statute book to be 
reduced from forty-two volumes to at 
most seyen or eight. He was aware 
of the difficulty arising out of the ques- 
tion as to what tribunal or authority 
should be selected for the execution of 
the task; but if the creation of a Mi- 
nister of Justice should be thought 
doubtful or impracticable, a Board, con- 
sisting of three or four lawyers of emi- 
nence, might be appointed to undertake 
the revision of those ninety Bills, and 
then to proceed to the consolidation of 
the remaining part of the statute law. 
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If expense were suggested as an objeg. 
tion to the adoption of such a system, 
he might mention that a calculation had 
been made showing that, were the sug- 
gestion of the Commissioners adopted 
with regard to the framing of Bills, no 
less than £60,000 a year might, in 
all probability, be saved in printing in 
relation to Bills and Acts of Parliament, 
He would, therefore, solicit the atten. 
tion of Her Majesty’s Attorney Gene 
ral to the expediency of giving effect 
to what had already been done in fe, 
spect to the expurgatorial index of Mr, 
Wood and his colleague, and of pto- 
ceeding with it and carrying it back at 
least to the time of Elizabeth or He 

VIII. He also wished to entreat the 
attention of his hon. and learned Friend 
the Attorney General to the ninety Bills 
already in existence. In conclusion, he 
would call the attention of the House 
and the Government to the last Report 
made to Her Majesty by the Statute Law 
Commission, in which it was stated— 

“The time in which the whole work may be 

completed must depend on the number of hands 
employed ; but assuming, as our experience en- 
ables us to do, that ten or twelve gentlemen may 
be constantly employed, we think it fair to antici- 
pate that the whole work may be completed in 
about three years ; and if at the end of that time 
we are abiec to present to your Majesty the whole 
of the Statutes coming under the class of General 
Laws, filling only about three volumes, but com. 
prising all, or nearly all, the Statutes of a general 
nature now scattered in about forty volumes, we 
venture to think that our labours will not have 
been in vain.” 
That Report was signed by Lords Stanley, 
Lyndhurst, Cranworth, and Wensleydale, 
Mr. Fitzgerald, now a Judge in Ireland, 
and various other eminent persons. He 
would rejoice to hear that Her Majesty's 
Government were disposed to persevere in 
the good work in which they had already 
made such progress, 

Mr. LOCKE said, it was extremely gra- 
tifying to hear from his hon. and learned 
Friend that the work of consolidation 
was, in point of fact, all but completed. 
The largest result, in the opinion of his 
hon. and learned Friend, the Member 
for Suffolk, that could possibly be ex 
pected was the reduction of the 
lumes of the statute law to four; andit 
appeared that owing to the labours al 
ready bestowed upon the work the num- 
ber might be reduced to seven, a8 0 
less than ninety Bills were in exist 
ence, consolidating all the existing Act 
upon as mapy different subject. It or 
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tainly seemed very extraordinary that 
those ninety Bills, prepared at such a 
great expense, should have been for so 
long a time allowed to remain in abey- 
gee. In point of fact, if Her Majesty’s 
Government were only to avail them- 
selves of what was already made to hand, 
the laws of the land were consolidated, 
He begged to ask his learned Friend the 
Attorney General whether he intended so 
yist a mine of wealth to remain useless 
to the country? With respect to what 
had been accomplished during the last 
Session, he found from his own expe- 
rience that the work was not quite so 
beneficial as his hon. and learned Friend 
opposite seemed to imagine. He referred 
to the consolidation of the criminal law 
which then took place; or, in other words, 
to the consolidation of what was known 
as Peel’s Acts, and certain Irish Acts, 
with portions of other Acts. The con- 
glidation of parts of Acts was a most 
objectionable mode of procedure, because, 
a3 was natural to suppose, eyery one 
having anything to do with criminal 
statutes would infinitely prefer having to 
consult only one Act of Parliament in- 
stead of two. He would take, for in- 
stance, the 14 & 15 Vict., c. 100—one of 
lord Campbell’s Acts. Suppose it be- 
came necessary to refer to that Act, it 
would also be necessary to refer to the 
Criminal Statutes Repeal Act of last Ses- 
sion to ascertain whether any particular 
section in Lord Campbell’s Act had been 
repealed in whole or in part, or not re- 
pealed at all. Lord Campbell’s Act con- 
tained thirty-two sections, of which nine 
were wholly repealed, two partly re- 
pealed, and the rest left altogether un- 
mpealed. As had already been admit- 
fed by the hon. and learned Attorney 
General, it would be requisite to intro- 
duce another Bill upon the subject of 
qiminal law consolidation — namely, a 
Procedure Bill, His main object, how- 
ever, was to impress upon his hon. and 
larmed Friend the necessity of utilizing 
the ninety Bills already in existence. If 
the whole of them could not at once be 
passed into law, at least a selection could 
be made, and even then most valuable 
results would be attained. 
Taz ATTORNEY GENERAL said, 
he need not follow his hon. and 
lamed Friend through the history he 
given of statute law consolidation for 
the last thirty years; but if he were to do 
#, he should not be at variance with him. 
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He entirely agreed in what had been said 
as to the importance of the expurgation 
and abridgment of the statute-book. He 
was happy to add, that for the purpose 
of carrying forward and finally accom- 
plishing that most desirable work, per- 
sons of skill, and whose ability had been 
tested—he meant Mr. Wood and his col- 
league, Mr, Reilly—had been for some 
time past busily and zealously, and he 
had no doubt efficiently, continuing their 
labours. The Statute Law Commission, as 
the House were aware, was appointed in 
1854. It proceeded with its work during 
the following years down to 1859. It 
engaged the assistance of gentlemen of 
experience in drawing bills, and these 
gentlemen, of course, required payment 
for their services. Session after session, 
a Vote was taken for the Statute Law 
Commission; but in 1859, the present 
Government being then in power, Lord 
Campbell announced in the House of 
Lords that it was not intended further 
to continue the commission; and the 
usual Vote, subsequently brought forward 
by accident, was opposed and negatived. 
Of course, the funds failing, the Commis- 
sion fell to the ground. Mr. Wood and 
Mr. Reilly, who had been engaged in the 
preparation of that most admirable re- 
gister to which allusion had been made 
by his hon. and learned Friend, were, 
however, instructed by the Government to 
proceed, and to take the proper steps for 
bringing out an expurgated edition of the 
statutes, containing only the acts in foree, 
and omitting such as were only of a local 
and personal nature. The register of ob- 
solete Acts had no doubt been found of 
great value in the preparation of the Re- 
peal Act of last Session (the first of an 
intended series), which, on that account, 
had gone upwards from its date, instead 
of commencing with the earliest portion of 
the statute-book. But the register went 
no further back than to the commence- 
ment of the present century, and only in- 
cluded Acts of whose repeal there could 
be no doubt. The Repeal Act referred to 
occupied the same period as the register, 
but it proceeded thirty years higher up; 
and by that single enactment nearly a 
thousand Acts or parts of Acts had been 
rescinded, which, though manifestly ob- 
solete, had not till then been formally 
repealed. There was a class of Acts 
which could not find its way into the 
Register, but which must be taken cog- 
nizance of for the purposes of the expur- 
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gated edition, inasmuch as they could not | Bills which were prepared under ¢ dire. 
be said to be without legal force, although | tion of the Commission. Now, he fo 
they might have grown somewhat inap- | on reference to the last report of the Com. 


plicable and obsolete. 


These Acts, which | mission, dated in February 1859, a state. 


required to be repealed by Act of Parlia- ment that the Bills had been prepared 


ment to make it perfectly clear that they 
no longer formed part of the statute- 
book, were—Acts repealed in general 
terms; Acts virtually repealed, as where 
an earlier enactment was inconsistent 
with or rendered nugatory by a later 
one; superseded Acts, as where a later 
enactment was to the same effect as an 
earlier one; and Acts whizh had become 
obsolete, either because the state of things 
contemplated by the enactment had ceased 
to exist, or because the enactment was of 
such a nature as to be no longer capable 
of being enforced. These were the classes 
of Acts with which the gentlemen whom 
he had mentioned had to deal, and, as he 
had said, an Act had been already passed 
whereby about 1,000 of these spent, re- 
pealed, and obsolete statutes were re- 
moved from the statute-boo:. The learn- 
ed gentlemen who were engaged in that 
important work were continuing their la- 
bours. Another Bill had been laid on the 
table of the other House of Parliament 
towards the close of the last Session, 
carrying the work of expurgation from 
the earliest period to the end of the reign 
of Edward III, The Bill was not on 
that occasion further procceded with; but 
it had been again taken up, and would be 
immediately continued to the end of the 
reign of Henry VII. A Bill so extended 
would, he hoped, become law during the 
present Session The two volumes which 
contained the statutes of that period con- 
sisted of 1,092 pages; of these the forth- 
coming Bill would repeal 476, leaving 616, 
of which there would be excluded from the 
expurgated edition about 347, leaving to 
be printed only 269. He had received a 
communication from these two gentlemen 
stating their belief that an equal or 
greater reduction might be made in the 
reign of Henry VIII. and subsequent 
reigns. In that manner an effectual ex- 
purgation of the statutes would be ac- 
complished. Thus far he believed he was 
in perfect accord with his hon. and learn- 
ed Friend. But his hon. and learned 
Friend had further asked, whether it was 
the intention of the Government to pro- 
ceed with the statutes prepared under the 
direction of the late Statute Law Commis- 
sion. He presumed that his hon. and 
learned Friend was referring to the ninety 


The Attorney General 
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before the Commissioners had the advan. 
tage of the register which had been pre. 
pared. In consequence of that, they re. 
ported that some further change might be 
necessary ; but they considered that some 
of the Bills were in a state in which 
they might properly be submitted to Par. 
liament. Four of them, if he remem. 
bered rightly, had been laid on the table 
of the House of Lords; but in intn. 
ducing them Lord Cranworth said, that 
they were produced merely as specimens, 
and not for the purpose of being passed 
through the House. Now he had seen 
the Bills, and whilst he would be the last 
man to disparage the labours of the Com- 
mission or of the learned gentlemen em. 
ployed by it, he trusted he should not be 
misunderstood when he said, that the 
bulk of the Bills, he might say the Bills 
generally, were not in a condition to be 
laid before Parliament. He had no doubt 
that these bills contained a great mass of 
matter which would prove very valuable; 
and besides the construction of the Regis- 
ter, which was a very useful work, he 
believed none of the labours of the Com- 
mission would be unattended with advan- 
tage; but it was not the present inten- 
tion of the Government to proceed with 
the Bills as they stood. He trusted, 
however, that they might see the work of 
expurgating the statute-book speedily 
accomplished. 


THE BIBLE IN SPAIN.—QUESTION. 


Mr. KINNAIRD said, it would be in 
the recollection of the House that during 
the last Session the right hon. Baronet 
the Chief Secretary for Ireland on more 
than one occasion brought under their 
notice the case of certain people in Spain 
who had undergone persecution on account 
of their religious opinions. The right hon 
Baronet stated the case with great ability, 
and he had no doubt that, although he 
had since accepted office, the right hon. 
Gentleman still remained true to his prit- 
ciples. But as the right hon. Gentleman 
could not from his official position put 
forward his views with the same freedom 
he had formerly done, he (Mr. Kinnaird) 
hoped he should be excused if he took up 
the question. The Spanish persecutions 
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gmmenced in 1859. In that year a natu- 
nlized British subject named Escalante 
was seized, and imprisoned in a loathsome 
dungeon for merely circulating the Scrip- 
tures. He was sentenced to nine years’ 

servitude in the galleys; but owing 
io the intercession of the British Consul 
he obtained a remission of the sentence. 
The opinions for which he was persecuted, 
instead of being checked by the severity 
shown towards him, had, as was usual, 
oily spread the more in Spain, as they 
had done in Italy, in France, and in 
other Roman Catholic countries. The 
Roman Catholic priesthood became alarm- 
ed, tracked the readers of the Bible through 
the agency of police spies, and subjected 
them to cruel persecution. The names of 
Matamoros and Alhama were already as 


Z {umiliar to the people of this country as 


those of the Madiai were ten years ago. 
Sinee his right hon. Friend brought the 
abject before the House, those two un- 
happy men had been sentenced to seven 
years at the galleys, while to a third 
victim (Trigo) had been awarded four 
years of a similar servitude. An attempt 
iad been made to connect them with 
ertain political disturbances which had 
weurred in the district; but they had 
en honourably acquitted of the charge 
by the tribunal before which they were 
amied for trial. They had been con- 
demned, therefore, to the galleys, for 
w other offence than that of professing 
those religious views which were held by 
the majority of our countrymen, An ap- 
pal had been raised from this iniquitous 
wntence, and he wished to impress on 
ur Government the duty of an indig- 
unt an” energetic remonstrance against 
its confirmation. Hon. Members could 
wareely realize the consequences of the 
punishment to which those unhappy men 
had been condemned. To be sent to the 
gilleys was not only to be stripped of 
eery right of citizenship, but to be 
doomed to the companionship of mur- 
deers and felons, to wear a galling chain 
fr years, to be denied letters or visits 
wen from one’s nearest relatives. Already 
Yatomoros’s strength was breaking down 
uder his captivity. Originally an officer 
tthe army, he had been compelled to 
throw up his commission on account of the 
ith which he held, and was subsequently 
town into prison in October, 1860, for 
le same reason. But these three men 
id not stand alone. The number of vic- 
ims to persecution had been constantly 
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growing, though he was happy to hear 
that there were not so many now in prison 
as there had been. Within a few weeks 
or months, however, thirty persons had 
been arrested and imprisoned in Granada, 
Malaga, and Seville alone. Many others 
had fled for refuge to Gibraltar and else- 
where. At one time as many as fifty 
persons in Malaga were left destitute, 
owing to the seizure of the heads of their 
families. In one case a sculptor with 
his wife and eldest son were arrested in 
the dead of night, and cast into a dungeon, 
leaving five helpless children totally un- 
provided for. In another instance the 
head of one of the best public schools in 
Seville was apprehended. It was well 
known that at Granada the vilest crimi- 
nals received better treatment in prison 
than the Christians who were convicted 
of reading the Bible. 

It might be said that this was a mat- 
ter which concerned Spaniards alone, and 
with which they had no right to inter- 
fere. Others thought that interference 
was unadvisable because it would prove 
of no avail. He demurred to those opi- 
nions. Knowing, ashe did, what an im- 
pression the debates in that House during 
the previous year had produced in Spain, 
he was confident that great good would 
result from a decided expression of opinion 
on this occasion, followed by a cordial 
and energetic remonstrance on the part 
of the Government. One of the prisoners 
wrote, with reference to one of the dis- 
cussions of last Session— 

“T have not yet read the speech of Sir Robert 
Peel, but I have heard it notably praised. An 
extract from Lord John Russell’s reply has been 
translated, but only by the reactionary and anti- 
Liberal section of the Spanish press. These perio- 
dicals have also published long leading articles 
commenting on the words of the Minister, which, 
unfortunately, appear to be favourable to the 
Ultramontane party.” 

Of course that was only the distorted 
intrepretation which that party sought to 
put on the speech of the noble Lord. 

“The speech has been a fertile subject with our 
foes. I do not know what the spirit of it asa 
whole may have been, but I venture to believe 
that it was not that which the enemies of the 
Gospel and the friends of slavery of conscience 
would represent it. Be that as it may, the clergy 
have taken fresh life from it, for something, and 
that not a little, was expected from England. 
We, and with us all Spanish Protestants, looked 
to you, after God, for everything. . . . Spain has 
advanced towards religious liberty more rapidly 
than in many past years. The attitude of England 
has done much. Our brethren have taken cou- 
rage. The Liberal press, in its narrow circle, has 
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done what it could. Nay, in the Spanish Cham- 
bers the other day notice was given of an intended 
interpellation to the Government respecting us,” 
That illustrated the moral effect of dis- 
cussions in the British Parliament. He 
would not recapitulate all the prece- 
dents quoted last Session by his right 
hon. Friend as to the right of this country 
to interfere in the matter. He would only 
remind the House of the words of that 
eminent authority Vattel on this question— 
** When a religion is persecuted, the foreign na- 
tions who profess it may intercede for their bre- 
thren ; but this is all they can lawfully do, unless 
the persecution be carried to an intolerable excess, 
Then, indeed, it becomes a case of manifest ty- 
ranny, in which all nations are permitted to suc- 
cour an unhappy people. A regard to their own 
safety may also authorize them to undertake the 
defence of the persecuted.” 
An hon. Friend of his, the Member for 
Galway (Mr. Gregory), the other evening, 
made an earnest appeal to the sympathies 
of the House on behalf of the Southern- 
ers who were in armed secession from the 
United States of America, and who de- 
manded liberty to keep four millions of 
people in eternal bondage; might not he 
far more confidently ask their sympathies 
for those who only exercised the right to 
profess what they conscientiously believed, 
and sought not to be treated as felons for 
holding the faith professed by the majority 
of the hon. Members of that House? Nor 
were they without encouragement from 
the results of intercessions made in be- 
half of their persecuted brethren in for- 
mer instances. He had had the honour 
of bringing before the House the case of 
the Madiai, and their release speedily 
followed. Little did he think when he 
brought their names before the House how 
soon the Grand Ducal Government which 
persecuted them would be swept away. 
The tendency of such persecutions was 
to alienate the people from their Govern- 
ments, and they were never forgotten when 
the day of reckoning came. The House 
would recollect the benefits which fol- 
lowed the withdrawal of our diplomatic 
representative from the Neapolitan Court, 
and the publication of that remarkable 
pamphlet of the Chancellor of the Ex- 
chequer with reference to Poerio and his 
fellow sufferers. Where was that per- 
secuting Government? It was a great 
moral lesson that ought not to be lost on 
such Governments, and it showed the ad- 
vantage which might be gained in a peace- 
able way by bringing public opinion to 
bear upon them. Another fact of great 
Mr, Kinnaird 
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importance was that, since his right hop, 
Friend had brought forward the subject, 
England did not stand alone in her remop. 
strances with the Spanish Government, 
Greatly to the credit of the Emperor of 
the French, M. Thouvenel had written g 
very admirable despatch, instructing his 
Minister at Madrid strongly to urge upon 
the S anish Government the evil of these 
unhappy persecutions; and when he re. 
membered the position of France in rela. 
tion to the Pope’s continued possession of 
Rome, this fact was all the more signifi. 
cant. Prussia, Russia, and Sweden had 
also remonstrated, and had instructed their 
Ministers at Madrid to join with Sir John 
Crampton in endeavouring to persuade 
Marshal O'Donnell of the impolicy as 
well as injustice of persisting in these 
iniquitous sentences. The hon. Member 
for Launceston (Mr. Haliburton), with 
that power of sarcasm for which he was 
so remarkable, referred the other evening 
to what Juarez might have said to the 
Spanish General who had command of 
the expedition to Mexico. It certainly 
was somewhat remarkable that Spain, 
who had often repudiated her public en- 
gagements, kept notoriously bad faith 
with us in her treaties in regard to 
the Slave Trade, and was now disgracing 
herself by these persecutions, should go to 
Mexico in order to compel her to pay her 
debts. He did trust that Marshal O’Don- 
nell, who had had great experience in 
public life, would see the inexpediency 
of continuing these persecutions. What 
was immediately wanted was the pardon 
of these persons, and that private efforts 
had been unable to obtain. He therefore 
asked again for earnest remonstrance on 
the part of our Government, and he hoped 
ultimately to see a change in those laws 
under which those persecutions had taken 
place. They were a disgrace to a civilized 
nation, and at the same time they made it 
impossible to know if any man was honest 
in his religious profession; for while one 
man would undergo imprisonment and the 
galleys, rather than deny his faith, 500 
others might think him right without 
daring to face the danger of avowing thelr 
convictions, He begged to ask the noble 
Lord the First Lord of the Treasury, m 
reference to what took place last Session 
on the subject of the Persecutions in 
Spain and the efforts which were under- 
stood to be about to be made by Het 
Majesty’s Secretary of State for Foreign 
Affairs in order to obtain remission of 
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ishment for Matamoros and others, 
who were undergoing imprisonment and 
are now under sentence of the galleys, 
m the charge of maintaining certain 
igious opinions and practices contrary 
to the Religion of the State, whether he 
had any objection to state to the House 
if any and what steps have been taken 
in reference to this matter; and whether 
Het Majesty's Minister at Madrid has been 
able to obtain any satisfactory assurance 
that a favourable consideration would be 
given to his representations on the subject ? 
Viscount PALMERSTON : Bir, I quite 
admit that my hon. Friend has performed 
a duty which nobody can complain of in 
bringing this matter under the consider- 
ation and attention of the House, And 
there can be no doubt the expression of 
opinion in the British House of Commons 
must have great weight with those in any 
country in Europe to whose conduct those 
observations apply. I am sorry to say, 
that I cannot, however, make any report to 
my hon. Friend and the House as to any 
satisfactory result which has yet followed 
the attempts or exertions of Her Majesty’s 
Government to obtain the pardon and re- 
lease of the persons to whom the observa- 
tions of my hon. Friend apply. The dif- 
foulties, as he must be aware, are very 
great. The Spanish nation is a nation 
full of valiant, noble, chivalrous feelings 
and sentiments; but, unfortunately, in 
Spain the Catholic priesthood exercise a 
sway greater than that they possess in 
sty other country; and however liberal 
~I believe I may fairly say so—the 
Catholic laity in most countries are, his- 
tory tells us that wherever the Catholic 
priesthood gain the predominance the 
wimost amount of intolerance as invari- 
And although in countries 

ey form a minority they are 
wnstantly demanding not only toleration 
but equality, im countries where they 
a predominant neither equality nor to- 
kration is allowed to exist. Well, Sir, the 
te in this instance bears upon law. 
It does not depend entirely upon the 
Wil and action of the Government. There 


eit Fie ancient laws of the most intolerant 


md persecuting kind which have been 
into action by the ministers of the 
an religion, and that action has 

Wen the condemnation of these unhappy 

ten to punishment which must, in its 

lature, be revolting to the minds of liberal 

Petsons. Efforts have been made to ob- 

tin from the Ministers of the Crown of 


{Manon 14, 1862} 





in Spain. 1542 


Spain the exercise of their advice to the 
Sovereign to show that mercy which be- 
longs to the Sovereign of every country. 
Those efforts have not yet been successful. 
Mixed with the admirable qualities which 
distinguish the Spanish people, there is 
one quality not undeserving of respect— 
namely, a feeling of jealousy of foreign in- 
terference in their internal affairs. It isa 
quality which is connected with one of 
the highest national virtues; and there- 
fore it is obvious that, in any endeavour 
to obtain the reversal, mitigation, or ces- 
sation of punishment, great delicacy must 
be shown and great care taken, lest in 
endeavouring to do good we should, on 
the contrary, perpetuate evil. I can only 
assure my hon. Friend that no effort will 
be omitted by Her Majesty’s Government 
which they think will be really conducive 
to the attainment of the object which he 
has in view. 

Mr. BLAKE said, he much regretted 
that the hon. Member for Perth had con- 
cluded with the Motion that the corre- 
spondence which had passed between the 
British and Spanish Governments upon 
the subject should be laid upon the 
table, because he anticipated that a dif- 
rent impression would then be given 
from that which was likely to be pro- 
duced by the speeches of the hon. Mem- 
ber and the noble Lord at the head 
of the Government. There was no one 
in that House, perhaps, more compe- 
tent than himself to speak from experi- 
ence upon Spanish affairs. He had re- 
sided some time in the country. He had 
been over the whole Peninsula, and he 
had been there at a period when he could 
form a fair judgment of the toleration of 
the Spanish Government towards persons 
professing themselves Protestants. If he 
could grant the premisses of the hon. 
Member for Perth, he should assent to the 
conclusion. The hon. Member said that 
the persons to whom he alluded were 
guilty of nothing more than professing 
the religion which was professed by a ma- 
jority of the people of this country. He 
had no doubt the hon. Member believed he 
was correct in that assertion; but he was 
disposed to think that when the corre- 
spondence appeared it would be seen that 
the Spanish Government asserted that 
these persons had undergone —— 
to some extent for political offences, and 
not because, as alleged, they had happened 
to change their religious opinions. The 
occasion ought to be a very strong one to 
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justify one Government in interfering in 
the affairs of another Government. He 
agreed that there might be cases when it 
would not only be perfectly justifiable, but 
the duty of a Government like that of 
England, to remonstrate with another 
Power. But how would they feel if the 
Spanish Government remonstrated against 
the Ecclesiastical Titles Act, against the 
disgraceful oath which Catholics were re- 
quired to take on accepting certain offices, 
or against the conduct of a Protestant 
bishop in Ireland towards his Catholic 
tenantry? They would strongly resent it ; 
and therefore, unless he was persuaded 
that these persons were undergoing perse- 
cution merely for entertaining conscien- 
tious convictions upon the subject of re- 
ligion, he thought they ought not to in- 
terfere. In the whole Spanish Peninsula 
English Protestants were allowed the full 
and free exercise of their religion in the 
houses of the British Consuls. He spoke 
from his personal experience when in Spain 
some years ago; and as no Government 
had, during the last few years, made such 
progress as the Spanish Government, he 
should be surprised if they had retro- 
graded in religious toleration. He was 
quite certain that if a Spanish gentleman, 
such as the hon. Member for Perth de- 
scribed, chose to embrace the Protestant 
faith, he would be allowed to follow it, 
unostentatiously, without molestation. A 
few years ago, there existed in England 
as great a desire for the conversion of 
Spain as there did then for that of 
Ireland, and with the same unsuccessful 
results. It was said that missionaries 
were not allowed to enter Spain, and that 
all sorts of expedients were necessary to 
introduce the Gospel into the country. 
One humorous English paper contained 
an illustration some years ago of a hardy 
mariner wading into the sea up to his 
middle to seize a bottle, upon opening 
which he was represented as exclaiming, 
‘*Rum, I hope—gin, I think—tracts, by 
jingo!” He was almost a witness of 
such a transaction. Some parties saw a 
number of bottles off the coast of Spain, 
which, being obtained at a considerable 
risk, were found to contain a translation 
into Spanish of Zhe Blind Beggar of 
Bethnal Green. It was stated that that 
was the only way to get the Gospel into 
Spain. The Spaniards repudiated the 
idea, and as they were exceedingly dis- 
gusted, the bottling of Gospel tracts had 
to be given up. Mr. Borrow, having 
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written an interesting work, was laid hold 
of by the people of Exeter Hall to go out 
and distribute the Bible in Spain. Mr 
Borrow had a great knowledge of Spain 
and would have entered upon the enter. 
prise of delivering the Koran just as well 
as the Bible, as a matter of business. He 
was in Spain when Mr. Borrow brought 
out the English Bible translated into Spa- 
nish. In England there was the greatest 
trepidation as to what his fate would be, 
and the most awful disasters were appre. 
hended. Mr. Borrow went to Spain, and 
wrote a book entitled The Bible in Spain. 
He was a most impartial witness. He 
gave a most interesting account of the 
Spanish people and of his undertaking. 
It did not appear that in any one instance 
he was interrupted in his missionary la- 
bours. He was extremely well received. 
The ecclesiastics and the authorities in 
Spain afforded him facilities to distribute 
the Bible as long as he did not do it in an 
offensive manner, or use it for political 
purposes. Mr. Borrow continued his ef- 
forts to the great satisfaction of his em- 
ployers, but, instead of becoming converts, 
the people continued Catholics. The fact, 
he believed, was that the persons for 
whom the hon. Member for Perth took up 
the cudgels were persons who assumed 
Protestantism for the purpose of dissemi- 
nating political opinions obnoxious to the 
people and Government of Spain. He an- 
ticipated that the correspondence would 
show that the Spanish Government met 
the remonstrances with that statement, 
and he had very little doubt that in any 
future correspondence the same answer 
would be made. He thought that a Spa- 
nish officer was not at all likely to be above 
the influence of pecuniary advantages; 
and, although he could not undertake to y 
say it was the positive truth, he knevg,, 
that these persons were strongly suspected 
to have been bribed with the money 0 
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pose of propagating Protestantism i 
Spain. He had very little doubt 
the refugees of whom the hon. Memba 
had spoken were fugitives from politic 
and not from religious causes. 
been much pleased with the tempera 
speech of the hon. Member, and, in cm 
clusion, he must express a hope that ti 
correspondence between the Spanish 
vernment and Her Majesty’s Governmell of , 
would be produced. : 

Mr. WHALLEY said, that notwilling 
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Member who had just spoken, no evidence 
could be more conclusive than that which 
had been produced to prove that Mata- 
moros and his companions had _ been per- 
geuted solely and entirely on the grounds 
stated to the House by the hon. Member for 
Perth. He had attended a deputation that 
waited upon Earl Russell, which clearly 

ved that the persecution was exclu- 
sively on account of Protestantism. The 
noble Earl remarked on that occasion, that 
at the most memorable period of our his- 
tory, England had interfered in the most 
direct manner ; and, if he understood him 
rightly, he appeared to regret very much 
that he did not see his way to repeat such 
interference as Oliver Cromwell exercised 
in the case of the Vaudois in Switzerland. 
In that case, also, it was alleged that the 
parties persecuted were rebels. Again, in 
1641, the well-authenticated case of the 
massacre in Ireland by the priests occur- 
red, when 300,000 Protestants were sacri- 
fied; and there also it was stated that the 
people had made themselves obnoxious 
to the Roman Catholics. All that was 
done in all these cases was not casual 
or exceptional, but was in exact ac- 
wrdance with the rules laid down by 
the Catholic Church, to which he be- 
lieved the hon. Member for Waterford 
(Mir. Blake) was attached. It was plainly 
md distinctly declared in a book which 
he held in his hand, that heretics were 
ut worthy to be buried like others, but 
mther with the burial of an ass. And 
again they were to be treated like worms 
ud bugs, and to be destroyed as such 
vemin customarily were. ‘That doctrine 
'B was fully and clearly expounded in a 
bok which, by the grant to the College 
if of. Maynooth, Parliament provided for the 
sudents. He denied that there was any 
parity between the case before the House, 
i md that of the Ecclesiastical Titles Act, 
™ wthe hon. Member for Waterford endea- 
voured to argue. The Roman Catholic re- 
i® ligion was one which sought for universal 
‘ZS mpire, That point was well put by the 
: That statesman said 
ttwas a matter of perfect indifference to 
stim whether a party professed the doc- 
ov rine of transubstantiation. That was also 

Mg tis (Mr. Whalley’s) view; but (continued 
Misr Robert Peel) if there were added to 
“that doctrine a scheme of worldly policy 
Mfofa marked character, which manifested 
merely a desire to obtain power over men, 
wit md to use that power to the disturbance 

io all social and political obligations, he 
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had a right to inquire into its nature and 
observe its effects on mankind. The Pro- 
testants of Spain looked to England, as 
her historical reputation justified them in 
doing, for protection in this emergency. 
Sm ROBERT PEEL said, he wished 
to say one word in justice to the statement 
made by his hon. Friend the Member for 
Perth. He was much obliged to the hon. 
Member for the temperate manner in 
which he had brought forward the sub- 
ject. He was sure that the reply of his 
noble Friend at the head of the Govern- 
ment must have convinced him that the 
Government were doing everything in 
their power, as they had done last year, 
to relieve if possible the sufferings of those 
poor men in Spain. He thought his hon. 
Friend the Member for Waterford was in 
error in supposing that those persons had 
been in any way implicated in political 
transactions. That had been distinctly 
denied. He did not wish to raise en 
question in respect to the policy pursu 
towards them, but he was in a position to 
state distinctly that those persons who 
were imprisoned in Malaga were in no 
way implicated in the transactions which 
occurred during the autumn of last year. 
Mr. HENNESSY said, he could not 
help calling the attention of the Govern- 
ment to the inconvenient position in which 
the House was placed. A most important 
question had been raised, and two of Her 
Majesty’s Ministers had spoken, but 
neither of them had accepted the chal- 
lenge given them by the hon. Member for 
Waterford to produce the correspondence 
which had passed between the two Go- 
vernments on this question. He joined 
his hon. Friend in the hope that those 
papers would be laid on the table. It 
was only fair that the case of the Spanish 
Government should be made known. 


Main Question put, and agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES. 


House in Committee. 
Mr. Massey in the Chair. 


£915,897, Packet Service. 

Mr. BAXTER said, he rose to call at- 
tention to the increase of the Vote and to 
the possibility of gradually reducing it. 
As a foreign merchant engaged in com- 
mercial operations with all parts of the 
world, no one was more deeply interest- 
ed that the ocean postal communications 
should be kept up with regularity and 
rapidity. He was quite prepared to ad- 
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mit that most of the existing lines of mail 
packets could not have been originally 
established, and that some of them could 
not even now be maintained, without the 
aid of Government subsidies. But he oon- 
tended that the system of subsidies had 
been carried too far, and that the country 
was paying too much for the conveyance 
of its mails across the ocean. It was the 
duty of the Treasury not only steadily 
to set its face against making any new 
packet contracts, but to take immediate 
steps for gradually diminishing the exces- 
sive cost of that service to the nation. Of 
course, the existing contracts could not be 
interfered with, but must be allowed to 
run till their natural termination. That 
the practice of liberally subsidizing had 
reached extreme limits was clear from a 
few striking facts. In the financial year 
1856-7 the Vote for the packet service 
amounted to £743,000; while in 1859-60, 
or only three years later, it had risen to 
£977,000, or nearly a million sterling 
‘per annum. According to the evidence 
given by Mr. Frederick Hill, of the Gene- 
ral Post Office, before the Committee on 
the Packet Service, no less a sum than 
£450,000 out of the entire £977,000 re- 
presented the amount of the dead loss 
sustained by the revenue on account of 
this service; while again £215,000 of 
that loss of £450,000 was incurred upon 
the contract with the Royal Mail Com- 
pany for conveying the mails to and from 
the West Indies. The last-named con- 
tract would be one of the first to expire; 
and he would therefore suggest that the 
Government should take advantage of 
that circumstance to consider whether the 
West Indian service might not be linked 
on at Halifax and Nova Scotia with the 
North Atlantic service. He believed that 
arrangement was approved by the Post 
Office. At all events, he hoped that they 
would soon see an end put to such enor- 
mous subsidies as that of £238,000 per 
annum for the West Indian mails. ‘Turn- 
ing to the North Atlantic service, the 
yearly loss incurred by the revenue upon 
the Cunard line was £79,000, every pound 
of which might be saved to the country 
without prejudice to the efficiency of the 
service. It was only fair to say that the 
Cunard Company had conducted their line 
with remarkable regularity, rapidity, and 
efficiency, and that in former times their 
subsidy was well earned and well de- 
served. But since then circumstances had 
greatly changed, and he maintained that 
Mr. Baxter 
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by the aid of the principle of compet). 
tion the payment of heavy subsidies 
might now be rendered wholly unnecgg. 
sary, and that, too, without sacrificing 
in any degree the efficiency or punetu. 
ality of our postal communication, 4 
Parliamentary return showed that in 
the year 1860 the mail steamers which 
crossed the North Atlantic from the 
United Kingdom made 166 outward and 
165 homeward voyages. From the very 
careful and accurate summary of mating 
statistics supplied by the Steam Ship- 
ping Journal, he found that in the year 
1861 there were no fower than fifty large 
steamers regularly employed in the North 
Atlantic trade. These vessels belonged to 
nine independent companies, and last year 
they made 226 outward and about the same 
number of homeward voyages; so that, 
excluding Sundays, it might be said that 
there was now almost daily communica- 
tion with North America. One of those 
companies — the Liverpool, New York, 
and Philadelphia—had repeatedly offered 
to carry the mails for the Government 
for the postage alone — an arrangement 
by which the whole of the £79,000 
now lost by the contract with the 
Cunard Company would, of course, be 
saved. The average passages made by the 
Inman, an unsubsidized line, were under 
those of the Cunard, or sudsidized line, 
Instead of adhering to the present system 
of subsidizing a particular line, he would, 
therefore, suggest that the Government 
should advertise that every steamer which 
was of a certain size and tonnage, and 
passed a certain examination, should be 
deemed a mail steamer upon the follow- 
ing conditions — namely, that it should 
take up the mails on a certain day and 
land them on a certain day at some par- 
ticular port in Ireland — Londonderry, 
Galway, or Kingstown —that the mails 
should be landed and embarked there, 
but that the vessel should be allowed to 
come on to a port in England or remain 
where she was, as the owners chose. The 
circumstance of several of the companies 
having their termini in the sister country 
would be of greater advantage to it than 
the formation of a new company there with 
a special subsidy. That was the first con- 
dition. The second condition was, that 
the vessels should be paid in proportion to 
the number of letters they carried, and 
paid at the lowest rate any company would 
take by public tender. The third condi 
tion was, that all these vessels should come 
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gnder the usual obligations imposed by 
the Government as to penalties, and their 
liability to be employed as transports. He 
was perfectly satisfied that by better ar- 

ents they might in a short time 
have a daily communication, by efficient 
steamers, With North America. The pay- 
nent of the companies in proportion to 
the number of letters carried would stimu- 
late them to increased exertions. Such a 
stimulus was much required. Some of 
the companies had not kept pace with the 
times; they had not built new vessels as 
they ought to have done. The subsidized 
companies had built fewer than the others. 
The plan he advocated was entirely in ac- 
cordance with the recommendations of 
Barl Canning’s Committee of 1853 and 
the Committee of the House that sat in 
1859-60. What he wanted was to get 
quit of an immense loss, and abolish the 
system of subsidies to the North Atlantic 
steamers. The plan would get rid of two 
Votes larger than any other in that Esti- 
mite. In reference to communication 
with the colonies, he did not see why the 
Government should not ask all the colo- 
nies to follow the noble example of Aus- 
tralia, that paid half the expenses of its 
mail communication with Point de Galle. 
The charge for the mails to the Cape of 
Good Hope was £32,400, but the Cape 
Colony got off with a payment of £6,000. 
New Zealand, Newfoundland, New Bruns- 
wick, and other colonies paid nothing. 
One charge that ought to be abolished 
was that for Government agents on board 
contract packets. He did not believe 
these gentlemen were of the slightest use; 
on the Cunard line they had been discon- 
tinued. The matter was of great import- 
ance. He had no hostile feeling to any 
of the companies. His remarks were en- 
tirely made with the object of putting an 
end to the undue growth and extension of 
the system of subsidies. He wished to 
save money to the taxpayers of Great 
Britain, and give a freer development to 
the maritime interest of the country. He 
might add that there was an item which 
he did not understand, and which he 
hoped the Secretary to the Treasury would 
explain to the Committee. It was the 
sim of £20,500 set down ‘‘ Southampton, 
Vigo, Oporto, Lisbon, Cadiz, and Gibral- 
tar,” for the conveyance of mails. To 
that item a note was attached, ‘ By agree- 
ment this service now terminates at Lis- 
bon. Of the £20,500 nominally paid for 
these services, the sum of £15,500 is vir- 
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tually on account of the India, China, 
Australian, and Mauritius services.” That 
was the item on which Mr. Frederick Hill 
states a loss of £17,500 resulted on the 
Peninsular service, and the attempt made 
to set off the loss required explanation. 
Mr. WHITE said, he agreed with the 
position laid down by the hon. Member 
for Montrose. He believed when the 
time arrived for renewing the contracts a 
great reduction might be made in the pre- 
sent terms. He wished to draw the atten- 
tion of the Secretary of the Treasury to 
the great inconvenience caused by the 
irregularity of the communication with 
China, caused by failures of the Penin- 
sular and Oriental Company in perform- 
ing its contract. Great complaints on 
that score were contained in a letter he 
had just received from a Gentleman in 
China who had formerly sat in that House. 
Mr. PEEL said, he would admit that 
the Vote was a heavy burden on the re- 
sources of the country, but he wished to 
point out that the magnitude of the Vote 
was in part one of appearance only. The 
Committee should distinguish first of all 
between the foreign and colonial service, 
and the sea transit necessary for home 
service. A few years ago we paid 
£20,000 for the conveyance of the mails 
between Holyhead and Kingstown. This 
year the Estimates included £85,000 for 
that service—a payment obviously due 
not to merely postal requirements, but to 
considerations of national policy and the 
necessity of maintaining rapid communi- 
cation between England and Ireland. 
This reduced the Vote from £915,000 to 
£820,000, and he was the more entitled to 
make such a deduction because these home 
mail-packet contracts involved a clear 
pecuniary loss, as the mails were carried 
without the imposition of any sea postage 
in return. Then even this £820,000 was 
not a total charge upon the revenue, be- 
cause there was a set-off in the amount of 
sea postage received—namely, £470,000, 
which made the net loss arising from the 
carriage of those mails from £350,000 to 
£400,000. The hon. Member for Mon- 
trose (Mr. Baxter) had suggested various 
modes by which the loss on the Estimate 
might be reduced; for instance, that our 
colonies should be called to make contri- 
butions. He agreed with the suggestion, | 
and the Estimates showed that it had not 
been neglected. An arrangement had 
been made with the Australian colonies, 
which were now required to contribute 
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one moiety of the total cost of carrying the 
mails between the two countries. The 
only contribution made by New Zealand 
was £10,000 towards the postal service 
between that colony and Australia, for 
which service this country gave £14,000. 
Of course, New Zealand ought to pay 
more. The Mauritius, a rich colony, de- 
frayed the entire expense of conveying its 
mails to and from Suez. The Cape mail 
service cost a large sum, towards which 
the colony only paid £5,000. That con- 
tract, however, would terminate in the 
course of the year, and the Cape Govern- 
ment had been told that the English Trea- 
sury would not recommend a renewal of 
the contract unless they were prepared, 
like Australia, to pay a moiety of the cost. 
Attempts had been made to reduce the 
charge in other ways. Up to that time 
the subsidies paid to the packet companies 
had included a consideration, not only for 
the conveyance of mails, but for the car- 
riage, at reduced rates, of passengers, and 
even goods. The Government considered 
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that future contracts should include only 
the amount paid for mails, and in further- 
ance of this view, a deduction of £15,000 
had been agreed to be made at once from 
the subsidy paid to the Peninsular and 


Oriental Company. That reduction was on 
account of Government passengers, whose 
transport had hitherto been partly paid for 
out of the imperial funds; whereas either 
those passengers themselves, or the colo- 
nies for whose advantage principally they 
were sent out, ought to pay the amount. 
Another means of reducing the charge 
was by increasing the rates of postage. 
Thus, an additional charge of £18,000 
for the additional mail to China had been 
covered in that way. In other recom- 
mendations made by the hon. Gentleman 
he concurred generally. No doubt, where 
a trade existed between this and other 
countries, sufficiently extensive to employ 
several lines of steamers, a subsidy is not 
needed to secure the mails being carried 
with despatch and regularity. But, un- 
fortunately, that principle could have only 
a limited application. The four great mail 
services to Australia, to China and India, 
to the West Indies, and to North America, 
absorbed between them four-fifths of the 
Vote. The principle contended for did 
_ not apply to Australia, or to India or 

China, but it did apply to North Ame- 
rica. Unfortunately, however, they had 
surrendered the power of acting upon it 
for some time to come, because the con- 


Mr. Peel 
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tract with Cunard had still six years to 
run. The West India mail contract would 
expire in two years, and the suggestion of 
the hon. Member that the mail seryigg 
there should be linked on to the North 
American service would not be lost sight 
of. With regard to the £20,500 for the 
carriage of mails to Lisbon and Gibraltar 
the explanation was this :—For the ori- 
ginal service for which this sum was pay- 
able, a reduced service had been substi- 
tuted, extending no further than Lisbon; 
and for this, which was a fortnightly ser. 
vice, the Company received £5,000 per 
annum only. The remainder of the sub- 
sidy payable under the original contract 
had been transferred towards meeting the 
expense of establishing the additional 
communication with India vid Bombay. 
He had only to add, as regards the con- 
tract question at large, that the Commit- 
tee which had considered that subject, had 
recommended a plan which they believed 
would combine the responsibility of the 
Executive with the control of that House; 
namely, that the Government should make 
the contracts, but that a clause should be 
inserted requiring that they should be 
ratified by the House of Commons. He 
trusted that in that way there would be 
full concurrence of action between the 
House and the Executive, and he need 
not say that on the expiration of the West 
India mail contract nothing would be done 
to fetter the control of Parliament in re- 
spect of it. 

Mr. W. WILLIAMS said, he was quite 
of opinion that every facility should be af- 
forded for the conveyance of mails to all 
parts of the world, but it was unjustifiable 
that a tax of £450,000 should be levied 
on the people of this country for the pro- 
per affording of those facilities. The fact 
was, that they ought to follow the exam- 
ple of the American Government, which 
had accepted the offer of a private company 
to carry the mails for the amount of the 
postage. There were items in the Vote 
which were very objectionable. For in- 
stance, for the mails between Brazil and 
the West Indies, £30,000. [Mr. Pzsu: 
That pays itself.] He would then refer 
to the charge of £25,000 for conveyance 
of the mails between Panama and Callao. 
They had nothing to do with the west coast 
of America. He knew they had an interest 
in Panama, as a means of direct communi 
cation, but not in the intercourse betweet 
the two points. He also objected to the 


charge of £14,000 for the mails between 
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Australia and New Zealand. The whole | 
Rstimate required revision. He was glad | 
tofind the Galway subsidy was withdrawn, | 
as it had been proved that each letter 
conveyed by that route to America occa- 
sioned a loss to the Imperial Exchequer 
of 6s. Were it not that they were bound 

existing contracts, he should feel dis- 

dto take the sense of the Committee 
upon some of the Votes. 

Mz. CRAWFORD said, the hon. Gen- 
tleman talked of taking the sense of the 
House; but it would be difficult for the 
House to take the sense of the hon. Member. 
He had never seen more ignorance dis- 
played upon any subject. The hon. Mem- 
ber talked of there being no trade between 
this country and South America. [Mr. 
Wuuams: I never mentioned South 
America.] He would ask where were 
Buenos Ayres and Callao if not in 
South America? The trade between this 
country and South America amounted to 
five millions annually, and for the main- 
tenance of that trade it was necessary to 
keep up an effective communication. The 
line between Australia and New Zealand 
was part of the main line from this coun- 
try, and recent events had shown how 
important it was to have frequent means 
of communication. He thought the hon. 
Member for Montrose had done good ser- 
vice in calling attention to the subject, 
and he generally approved of the views 
of that hon. Member. It was, however, 
necessary that the merchants of this coun- 
try should have as speedy means of com- 
munication by steamers and by telegraphs 
as could be obtained. He had himself 
yesterday received a telegram which left 
Suez the previous day, the arrival of which 
had prevented a serious loss. What was 
beneficial to individuals must be beneficial 
tothe State; and therefore there ought 
tobe the most complete system of com- 
munication, although the utmost economy 
consistent with efficiency should be ob- 
served. 

Mr. KINNAIRD said, he thought that 
commendation was due to the hon. Mem- 
ber for Montrose, and also to the Secretary 
ofthe Treasury, for his pledge to observe 
arigid economy in future. The money 
that had been spent in contracts had not 
been wasted, because the Cunard ships had 
tendered great service in the Crimea, and 
recently in North America. Still he was 
glad to hear that all future contracts 
Would be submitted to the revision of 
Parliament. 


| 
| 
| 
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Mr. C. TURNER remarked, that he 
was opposed to a reduction in the postal 
subsidies as he thought that, on the whole, 
the Government were no losers by the 
contracts ; while the important benefits 
they conferred upon the commercial inter- 
ests of this country were undeniable. 
There was a very large trade with South 
America, and being connected with the 
Pacific Mail Company, he could state that 
the Government received fully the amount 
of payment to that Company. 

Mr. CONINGHAM observed, that the 
hon. Member for Lambeth might be wrong 
in his geography, but he was right in 
his argument. He did not think that it 
was by subsidies we were likely to be 
best served, as they prevented competition. 

Srr HENRY WILLOUGHBY remark- 
ed, that nothing could be more careless 
than some of the early contracts; but his 
right hon. Friend the Secretary to the 
Treasury seemed alive as to what should 
be done in future. 

Mr. PEEL said, that inthe month of 
July they would have to decide with re- 
spect to the Cape contract, but nothing 
had been yet done about it. 

Vote agreed to. 

House resumed. 

Resolution to be reported on Monday 
next ; Committee to sit again on Monday 
next. 


SUPPLY—REPORT. 


Resolutions (March 13) reported. 


Mr. CONINGHAM said, he had come 
down to the House on the previous day 
for the purpose of dividing with the hon. 
and learned Member for Cambridge, and 
he confessed that after the vote which 
they had come to on a previous occasion, 
he could not but regret that they had not 
an opportunity of again taking the sense 
of the House upon the question of restor- 
ing the Vote for the Sandhurst College. 
He did not know what mysterious influ- 
ence had been at work to prevent a divi- 
sion. The benches on the Opposition side 
were thickly tenanted on Thursday even- 
ing, by those who, on a previous occasion, 


; had been most strenuously opposed to the 


extension of Sandhurst College. It was 
true that on the Ministerial side there was 
a change of opinion on the part of some 
hon. Gentlemen who had voted against 
the Vote before they had heard the expla- 
nation of the Minister for War; but he 
had heard nothing to alter his opinion. 
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He believed that it was detrimental to the 
public service to keep up a kind of Horse 
Guards preserve at Sandhurst; while, on 
the other hand, it was not the system of 
open competition that had led to the out- 
break at Woolwich. There was on ques- 
tions like this collusion, occasionally, be- 
tween the Government and Gentlemen on 
the Opposition side; there were Ministers 
in esse on one side and Ministers in posse 
on the other, and that was the reason why 
the opinion of the House was not fairly 
tested. 

Sir JOHN SHELLEY said, that if the 
hon. Member who had just spoken felt so 
strongly on this subject, he wondered 
why he did not divide the House himself. 
If he did so, he should divide against 
him. 

Coronet NORTH said, he would admit 
that he had characterized the conduct of 
the cadets at Woolwich in the recent dis- 
turbances as disgraceful, but he must 
deny that he had attributed the outbreak 
to the effect of the principle of competi- 
tion. What he had said was, that the 
young men who had taken part in that 
outbreak had no ideas of discipline and no 
esprit de corps. The hon. Member for 
Brighton might himself have divided the 
House on the previous night. As he had 
not thought proper to do so, why did he 
come down that evening and make a 
“oon”? .-. 

Sir GEORGE LEWIS said, that no- 
thing was easier than for an hon. Gentle- 
man—who was disappointed at the small- 
ness of the minority in which he found 
himself, and who was not likely to per- 
suade the majority to agree with him—to 
state that there had been collusion between 
the different sides of the House, and to re- 
present the decision as having been brought 
about by undue means, when it was the 
result of careful debate and the closest 
scrutiny. Since he had been a Member 
of that House he had hardly ever heard a 
question of secondary importance, such as 
the question of Sandhurst must after all 
be considered, receive a more careful in- 
vestigation. He utterly denied that there 
was any collusion, concert, or understand- 
ing between the different sides of the 
House. He was in the recollection of the 
House when he said that when the hon. 
and learned Member (Mr. Selwyn) stated 
that he did not intend to divide the House 
he (Sir G. Lewis) told him that nothing 
that he had said precluded him from doing 
so; and, for himself, he had rather wished 


Mr, Coningham 
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that the hon. and learned Gentlema, 
would go to a division. He did not think 
it necessary, in consequence of what the 
hon. Member for Brighton had said, to 
recur to the cuse at Woolwich, in t. 
gard to which he had already given ay 
explanation. With respect to Sandhurst, 
however, all the information he had re. 
ceived led him to believe that the ad. 
ministration of that college was 
fectly pure and free from objection. He 
must add that it was hardly fair to make 
general imputations against a place of 
education of this kind without supporting 
them by some authority in respect to the 
cogency of which the House might be en. 
abled to form an opinion. 

Mr. AYRTON said, that the hon. and 
learned Member for Cambridge having 
communicated with him, he was enabled 
to state that his refusal to go to a division 
last night, so far from being a proof of 
collusion, was just the reverse. In con- 
sidering how best the system of which he 
complained could be assaulted, the hon, 
and learned Gentleman had come to the 
decision that the real question at issue 
could not be properly raised in Committee 
or on the Report of Supply. The ques- 
tion being one of principle, the hon. and 
learned Gentleman (Mr. Selwyn) thought 
it better to reserve his objection, and raise 


the point at issue under such circum- | 


stances as would give him the best chance 
of success. 

Mr. CONINGHAM said, he wished to 
explain that he intended to cast no impu- 
tation on the hon. and learned Gentleman 
(Mr. Selwyn). 

Sr HENRY WILLOUGHBY said, 
that the Votes which had been agreed to, 
as well as others, ought to be investi- 
gated by the Committee on Public Ac- 
counts before they were submitted to the 
House. He wanted to know who was 
responsible for the preparation of these 
large items, and where the guarantee was 
that the ways and means would not be 
exceeded. Although he did not wish that 
the Committee should come into collision 
with the Executive, he should like to 
know where the real responsibility rested. 

Mr. PEEL said, that these Estimates 
were prepared in the first instance by the 
respective revenue departments, and were 
afterwards examined by the Treasury. 
Under an Act passed last Session the ex- 
penditure under these Votes was classified, 
so that the hon. Gentleman would have 
an opportunity of examining and com- 
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ing The Votes would not, he 
believed, be found larger than was ne- 
essary for the service of the coming year. 
If, however, there were any balances un- 
exhausted at the end of the financial year, 
they would be surrendered to the Exche- 


- ... 
Resolutions agreed to. 


COURTS OF JUSTICE (MONEY). 
LEAVE, 

Mz. COWPER said, that in moving for 
leave to bring in a Bill to provide further 
accommodation for the Courts of Justice, 
he wished to premise that the measure 
was founded on the recommendations of 
the Commission which sat in 1860. He 
need not detain the House by dwelling on 
the insufficient accommodation at present 
provided for conducting legal proceedings 
in the Courts of the Metropolis. Any 
ae who would look at Westminster Hall 
would see that the buildings adjacent 
were very unfit for the purposes for 
which they were originally intended. 
As the population, the weulth, and the 
commerce of the country increased, so 
had the accommodation diminished, and 
the buildings which formerly might have 
been adequate were now become incon- 
venient. The present Courts were built 
between the years 1820 and 1825, and 
though the architect, Sir John Soane, had 
displayed great ingenuity in putting to 
advantage the space at his disposal, and 
in placing each Court between the but- 
tresses of Westminster Hall, yet there 
was not sufficient accommodation for the 
persons frequenting the spot. There was 
no waiting-room for the jury or witnesses, 
to library for the barristers, and, with the 
exeeption of two consultation-rooms, there 
was no place where the opposing parties 
could meet ; and it occasionally happened 
that a barrister and solicitor were discuss- 
ing their cause in one corner of a small 
tom, and the adverse barrister and solici- 
tor discussing the other side of the ques- 
tim in the same room. ‘Then the single 
entrance was so narrow that the order 
amd decorum of the Courts were often 
interfered with, and that tone of pro- 
priety which ought to prevail could not 
be maintained. The Probate Registries 
uso, which were separate from the Court, 
were utterly insufficient for their present 
purposes, and the utmost inconvenience 
was often felt in consequence of the re- 
moteness of the registry from the Courts. 
The buildings near Doctors’ Commons oc- 
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cupied by the Registrars were well fitted 
for temporary purposes, but would not be 
sufficient to hold the documents neces- 
sary to enable the increased business to 
be carried on. Then the Courts which 
were held in Lincoln’s Inn were placed in 
buildings which were never intended for 
the purpose, two of the Vice Chancellors’ 
Courts having been run up in a great 
hurry, and there were universal com- 
plaints that they were too hot in summer, 
too cold in winter, and exposed to many 
other inconveniences. The chambers in 
which the Vice Chancellors had to sit to 
hear parties might be well suited for bar- 
risters, but were utterly unfit for judicial 
business. From that brief survey of the 
manner in which the different Courts and 
offices were lodged, it would be seen that 
a considerable sum of money would be re- 
quired, and that was the time to consider 
whether some comprehensive plan ought 
not to be adopted which should provide, 
not only for the pressing wants of the mo- 
ment, but also afford means of future ex- 
tension, and give those advantages which 
all the legal profession acknowledged 
would arise from concentration under one 
roof or in one neighbourhood of all the 
Courts. The matter was well considered 
by the Royal Commission, which reported 
in 1860; they gave very strong reasons 
for concentration, and recommended the 
site which the Bill on the table proposed 
to provide. That site lay between Carey 
Street on the north, the Strand on the 
south, Bell Yard on the east, and Cle- 
ment’s Inn on the west, and seemed to ba 
the best that could be found for the pur- 
pose in the Metropolis. It was in what 
was called the legal district, being in- 
habited by barristers and solicitors, and 
being the place where the legal business 
was mostly carried on. The plan had an- 
other advantage, which was that the site 
proposed consisted of a series of courts, 
alleys, and small streets, which were in an 
unwholesome and discreditable condition, 
and which ought to be removed. There 
was no carriage thoroughfare through 
the whole site; the inhabitants consisted 
partly of persons who lived by the law, and 
partly of persons who lived by breaches 
of the law, and appeared oftener in the 
dock than as hangers-on of the Coutts. 
The Royal Commission, having unani- 
mously recommended the site, then pro- 
ceeded to show whence the funds for the 
purchase might be procured. It fortu- 
nately happened that there was vested 





1559 Courts of 


in the Accountant General of the Court 
of Chancery a sum amounting to about 
£1,400,000, consisting of two separate 
investments of stock—one called the 
Surplus Interest Fund amounting to 
£1,290,000, and the other the Surplus 
Suitors’ Fee Fund amounting to £200,000. 
The history of those two funds was some- 
what complicated. They were the pro- 
duce of investments made from time to 
time by the Accountant General, under 
orders of the Court of Chancery. It was 
the custom of the Court of Chancery to 
require that any money which was the 
subject of a suit should be paid into 
Court at the commencement of the case, 
to be kept ready for distribution to such 
of the parties as might prove they were 
entitled to it. There were many cases 
in which, from the smallness of the sum, 
the negligence of the parties, or other 
causes, no order was obtained for the in- 
vestment of the cash, and it was there- 
fore carried to the account of the general 
balance of cash held by the Accountant 
General, and he was simply bound to 
repay the amount if called for. Pre- 


viously to the year 1725 it was custom- 
ary for the Masters and ushers of the 
Court of Chancery to invest the money 


for their own advantage ; but some defal- 
cations having taken place when the 
South Sea bubble burst, an Act of Par- 
liament was passed having for its object 
to indemnify the suitors, and accordingly 
certain fees were levied on writs and 
processes for that purpose. The Act also 
provided that after all claims were paid 
the remainder should be reserved for the 
benefit of the public in such a way as 
Parliament might direct, and that was 
the commencement of the fund under con- 
sideration. About ten Acts were passed 
in succession, enabling the Accountant 
General to invest certain sums, and au- 
thorizing him to carry the proceeds to his 
general balance. Finally an Act was 
passed which empowered the Lord Chan- 
cellor to give orders for such investments 
in all cases. The result was that a sum 
of £1,290,000 had accumulated. The 
money might be said to belong to nobody. 
Former suitors were not entitled to it, 
it did not belong to suitors at the present 
moment, and the fund was, in fact, created 
by virtue of the Act of Parliament author- 
izing the Accountant General of the Court 
of Chancery to invest the money. There 
had been various occasions in the past 
and present century where, in compliance 
Mr. Cowper 
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with Acts of Parliament and decrees of 
the Court of Chancery, sums had been 
paid out of the fund for purposes similar 
to the present. In Ireland, also, funds 
which had accrued from payments by 
suitors were employed in enlarging the 
Four Courts at Dublin; so that there were 
precedents for the course he proposed to 
take of appropriating the money to the 
erection of courts of law and justice. Ag 
the fund had originally proceeded from 
duties levied in the common law co 
no distinction between the propriety of its 
application to courts of law and courts of 
equity could well be maintained. The 
Suitor’s Fee Fund had no claim upon it, 
because it resulted from the surplus of 
unappropriated fees. Both these funds 
occupied very much the same position as 
the reserve kept by a~ banker to meet 
any demands which might possibly, though 
by no means probably, be made. These 
two funds, now invested in Consols, if 
sold would realize about £1,400,000. 
But, as they at present formed a gue 
rantee for certain charges, it would be 
necessary that the Consolidated Fund 
should be substituted for them. It was 
scarcely possible, at the same time, that 
any real liability would attach, because 
the Suitors’ Fund could be called in 
only in the very improbable contingency 
of the Court of Chancery being wound up 
and the stock sold. The money, more 
over, having been invested, on the aver- 
age, at a price below eighty-six, it followed 
that a deficiency could only arise in case 
the whole of the fund had to be converted 
into money at less than that rate. The 
fact that the surplus interest fund had 
gone on accumulating for a number of 
years sufficiently showed that no appre 
hensions need be entertained on that 
score. The employment of those funds 
would necessitate the abstraction of the 
dividends at present received, which were 
carried to the Suitors’ Fee Fund. From 
that fund £90,000 was paid in charges 
for pensions, salaries, and relieving allow- 
ances. As he proposed to diminish the 
fund by £35,000 a year, he had to con- 
sider how any detriment arising to the 
fund from that abstraction should be pro- 
vided for. There was a charge upon the 
fund of £69,000 a year for compensation 
allowances, which would terminate with 
the lives of the existing parties. 

An hon. Memszr here moved that the 
House be counted ; but notice being taken 
that there were forty Members present, 
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Mz. COWPER said, he would not 
trouble the House with further details of 
matter which seemed to be disagreeable 
tp hon. Gentlemen opposite, and therefore 
it would be enough to state that the maz- 
inum charge which could be thrown on 
the public Exchequer would be £35,000, 
ind it by no means followed that that sum 
ould be thrown on the public taxation. 
The Exchequer during the last year had 
recived from fees in the common law 
eurts and Court of Probate no less a 
gam than £34,000. 

Mr. LYGON said, he rose to order. 

He wished to ask whether the proposition 
of the right hon. Gentleman did not fall 
within the scope of the standing order 
which required that any Motion for public 
sid or charge upon the people should be 
brought in in Committee of the Whole 
House. 
Me. SPEAKER: This, being money of 
the Court of Chancery, does not come 
uder the description of public money. 
But if there be a guarantee on the part 
of the public—as I understand will be 
the case—the clause embodying such gua- 
mntee will have to pass through a Com- 
mittee of the Whole House. 

Mrz. COWPER said, the objection of 
the hon. Gentleman would not prevail, 
because the monies which would be ex- 
pended under the Bill would be voted 
by the House, and the guarantee would 
be added to the Bill in Committee. As 
he had said, there might be thrown upon 
the public a charge equivalent to the 
amount received from fees, but the result 
of the employment of the two funds—the 
Surplus Interest Fund and the Suitors’ 
Fee Fund—in building these courts would 
lead to a great saving in the public Ex- 
chequer ; for by capitalizing the rent saved, 
taleulating the value of the sites of certain 
buildings now used for offices and courts 
of justice, and taking into account other 
expenditure which would be dispensed 
with, a total of probably £500,000 would 
goto the credit of the State. If it were 
found possible to do all that was required for 
concentrating the courts and legal offices 
and providing accommodation for the 
transaction of legal business, for the sum 
which the present Bill intended to ap- 
propriate, £1,400,000, there would be no 
farther charge thrown on the State. It 
might be, that when Parliament came to 
Yote the necessary money, it would be 
thought desirable to add an’ additional 
sum to carry the principle of concentra- 
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tion further; but that would be a matter 
for future consideration, and was not em- 
braced by the present proposition." There 
existed a large sum of money, which was 
not appropriated for any purpose, which 
belonged to nobody, and he believed that 
it could be employed in no better manner 
than in the way he proposed. It would 
not be correct to take the money and em- 
ploy it for the purpose of relieving the 
general taxation of the country; but it 
was not wrong to follow the precedent 
already established, and to employ the 
fund for the object which he now ex- 
plained; and the Commission of 1860 
were of opinion that there was no way in 
which suitors could be so much benefited 
as by preserving them from the vexations 
and delays arising from the scattered posi- 
tion of these courts of justice. He would 
therefore conclude by moving for leave to 
bring in a Bill to supply means towards 
defraying the expenses of providing courts 
of justice and offices belonging to the 
same. 

Mr. LYGON said, he was of opinion, 
notwithstanding the assertion of the right 
hon. Gentleman that the money belonged 
to nobody, that it belonged to the suitors 
in the Court of Chancery. Demands were 
being constantly made on these funds, and 
since the agitation upon this question of 
building law courts, fresh demands had 
been made on them last year. The Bill 
substantially laid upon the public funds 
a charge of £35,000, and therefore he 
trusted, when the clauses on the point 
were proposed, that the matter would be 
carefully considered in a fuller House 
than the present. 

Sm HENRY WILLOUGHBY said, 
that if it was true that the fees of the 
{Court of Chancery went into the Exche- 
| quer, this Bill would in effect take money 
out of the national funds. Perhaps the 
right hon. Gentleman the Chancellor of 
the Exchequer would give the House his 
opinion upon the subject. The fund it 
was proposed to employ had, he thought, 
accumulated mainly because of the pro- 
tracted delays that used to take place in 
the Court of Chancery, leaving suitors 
to die before they could make out their 
claims. 

Mr. CRAWFORD said, if those hon. 
Members who were not able to make up 
their minds on this subject would read 
the evidence of the Commissioners for con- 
centrating the Courts, which he had read 
from beginning to end half a dozen times, 








1563 Courts of {COMMONS} Justice (Money). 15b4 


they would see clearly how this fund had 
arisen. The fund was formed, not from 
the money belonging to any particular 
suit, but from the profits which had been 
made out of the investment of the loose 
cash of the suitors, and which had accu- 
mulated for 120 or 180 years. It was of 
the nature of the profit which a banker 
made from investing the deposits of his 
customers. The subject was very intri- 
cate and complicated, and ought to be 
well considered. 

Tar CHANCELLOR or tur EXCHE- 
QUER observed, that the measure was one 
of such importance as to render it desirable 
that hon. Members should have their at- 
tention closely directed to its provisions, 
even in its earliest stages. The history 
of many great works undertaken by the 
public, and especially of the magnificent 
building in which they were housed, had 
not been satisfactory. Parliament had 
commenced that work with a somewhat 
inadequate consideration of the cost, and 
the impression made upon the community 
by the quadrupling and quintupling of 
the original Estimates was a feeling that 
the next time the outside cost of the 
works ought to be stated in the first in- 
stance. The proposal of his right hon. 
Friend the First Commissioner of Works, 
however, distinctly showed that in the 
view of the Government the concentration 
of our law courts was a scheme of prac- 
tical improvement, which was worthy of 
being prosecuted, even at the hazard of a 
considerable public charge. That being 
so, they found at their disposal in the 
Court of Chancery funds which, on every 

round of public and private justice, they 

eomed to be applicable to the attainment 
of that object, and on the soundness of 
that view he had no doubt hon. Members 
generally would concur. So far as he 
had been able to form a judgment on the 
matter, it was pretty clear that the funds 
to which he referred would supply the 
— portion of the expense of the un- 

ertaking in question; but it was, at the 
same time, evident from the computation 
which had been made by the Commis- 
sioners, that there was a margin which 
might render it necessary, first of all, that 
the public credit, and secondly the public 
purse, should be called into requisition. 
The precise extent to which that might 
be the ease he was unable to predict ; but 
the worst aspect of the question had been 
laid before the House, and hon. Members 
would have the fullest opportunity of ex- 

Mr. Crawford 





amining all its details for themselves, ]t 
was, at all events, but right to state that, 
according to the computation of the Com. 
missioners, it was plain there would be 4 
certain amount of public charge in eon. 
nection with the proposed buildings, and 
that he believed that charge would bg 
even greater than the amount at which 
they had fixed it; for there was one fund 
in particular, that which related to the 
proceeds of the fees of the common law 
courts, which was at the present moment 
part of the public property. It was quite 
plain, therefore, that the proposal of his 
right hon. Friend presented features which 
were well deserving of the careful con 
sideration of the House; but for his own 
part he must say, that although he should 
be exceedingly reluctant to contemplate 
the imposition of any additional charge 
on the public, he felt the advantages of 
economy and despatch in the administra. 
tion of justice, which would be likely to 
be brought about by the concentration of 
our courts of law, were so great that he 
had no hesitation in recommending the 
Bill under discussion to the approval of 
Parliament. 

Mr. LYGON said, he felt bound, after 
the statement of the Chancellor of the 
Exchequer, from which it was evident 
that the right hon. Gentleman contem- 
plated that some portion of the expense of 
the proposed buildings would fall on the 
public, again to appeal to the right hon. 
Gentleman (Mr. Speaker) to know whether 
the First Commissioner of Works had not 
failed to comply with the principle laid 
down in the Standing Order in not intro- 
ducing his Bill in Committee of the whole 
House ? 

Mr. SPEAKER: As fat as I under- 
stand the matter, the Bill as presented 
to the House proposes to deal with the 
monies accruing from funds in the Court 
of Chancery. If anything is contained in 
the Bill itself which imposes a charge on 
the public, the suggestion of the hon. 
Member that it should have originated in 
a Committee of the whole House is pét 
feetly well founded. I do not, howevef, 
understand that the Bill contains a pte 
vision of the sort; but if it should prove 
otherwise, then its introduction, save in 
Committee of the whole House, would be 
out of order. 

Mr. HENNESSY asked, whether the 
present measure was the same as that of 
last year ? ’ 

Mr. COWPER said, that the Bill e» 
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geted that, when Parliament voted a sum 
of money for this purpose, the amount 
should be taken from the funds belonging 
to the Court of Chancery. 

Leave given. 

Bill to supply means towards defraying the 

s of providing Courts of Justice, and 

Offices belonging to ithe same, ordered to be 
brought in by Mr, Cowrsr, Mr. Atronnsy GENE- 
us, and Mr, SoticrroR GENERAL, 


ECCLESIASTICAL COMMISSION, 
SELECT COMMITTER. 
Me. HENRY SEYMOUR moved the 
intment of the Committee on the Ec- 
cesiastical Commission. 
Mr. LYGON objected to the composi- 
tion of the Committee, 


Motion made, and Question put, ‘‘ That 
Mr. Henry Seymour be one of the Mem- 
bers of the Select Committee on the Ee- 
desiastical Commission.” 

The House divided ; — Ayes 33; Noes 
lt Majority 32. 

House adjourned at a quarter 


before Twelve o’clock, till 
Monday next, 


WOUSE OF LORDS, 
Monday, March 17, 1862. 


Muotes.] Pusric Brtrs.—1* Consolidated Fund 
(£18,000,000); Crown Suits (Isle of Man); 
Transfer of Stocks (Ireland), 


ITALY, 
MOTION FOR PAPERS. 
Tat Marquess or NORMANBY rose 
move an Address to Her Majesty for— 


“Copies or Extracts of any Despatches from 
Sit James Hudson, Her Majesty’s Minister at 
Twin, relating to Government Prosecutions of 


the Press — the last Two Years; Also, 


“Copies or Extracts of any Despatches from 
Sit James Hudson, or from Mr, Bonham, Her 
Majesty's Consul at Naples, reporting the Issue 
ofcertain Proclamations or Orders from Generals 
Gialdini and Vorelli, from Commandants Gelateri, 

e, De Virgili, Faieno, and others, whereby 

the Population of various Portions of the Neapo- 

Territory were last Year subjected to arbi- 

tary Military Execution without any Form of 

and without any previous Declaration of 
aState of Siege : And also, 

“Copies or Extracts of any Despatches from 
Sir James Hudson, calling the Attentjon of Her 
Majesty’s Government to Statements of Fact as 
the Condition of Southern Italy made by Nea- 
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politan Deputies in the Parliament at Turin, 
and reported in the official Records of that Ag- 
sembly.” 


The noble Marquess said, that some 
evenings since, in attempting to give 
an answer to the naturally very indig- 
nant inquiry of his noble Friend (Lord 
Derby) respecting the infamous proclama- 
tion of Colonel Fantoni, his noble Friend 
the Secretary of State for Foreign Affairs 
had not only denied the authenticity of 
the proclamation as published in the Ar- 
monia, but had insinuated that the docu- 
ment was merely a reprint of a proclama- 
tion issued many years ago, and by a dif. 
ferent Government ; and in thus charging 
the Armonia with having fabricated this 
document, the noble Lord said that that 
uewspaper had ventured to do so, relying 
on the knowledge that the Italian Govern- 
ment would never institute any prosecu- 
tion. And when, a few evenings later, 
he (the Marquess of Normanby) post- 
poned for a few days the question of which 
he had given notice, on the ground that it 
had come to his knowledge that this cruel 
proclamation was not exceptional in its 
nature, but in reality formed part of an 
infamous system established by the Pied- 
montese invaders, the noble Earl said that 
he did not accept his (the Marquess of 
Normanby’s) version of his speech as per- 
feetly accurate, The noble Lord the 
Foreign Secretary would not, he supposed, 
dispute that in making that statement he 
had a twofold object—to eharge the news- 
paper Armonia with having forged or 
fabricated that proclamation, and to attri- 
bute to the newspaper the motive for hav- 
ing done so—not perhaps the most worthy 
of motives—the knowledge that the mild 
Government under which Italians lived 
would never cause the paper under any 
circumstances to be punished, The most 
serious part of that charge had since been, 
he would not say withdrawn, but destroyed 
by the noble Karl himself, who had ad- 
mitted the authenticity of the proclama- 
tion; and there were circumstances con- 
nected with that paper such as to render 
it improbable that the imputed motive 
could in any way be justified, That paper 
was established in 1848 in defence of or- 
der and for the maintenance of religion and 
the throne. It was supported by persons 
distinguished in their publie career, of high 
attainments, and much beloved and re- 
spected by all who knew them. The paper 
had also the advantage of obtaining the 
aid of one of the most eminent periodical 
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writers in Italy, a man as remarkable for 
his integrity as for his ability. It was 
not only read on the south side of the 
Alps, but wherever the Italian tongue was 
understood. The noble Earl was reported 


Italy— Motion 


to have stated that ‘‘ Cavour gave orders 
that no Government prosecutions should 
be issued against the Conservative papers, 
saying, ‘I am determined they shall not 
be prosecuted for anything they say ;’” 


and the noble Earl added, ‘‘ This may in 
some degree account for the licence to 
which these papers have given themselves 
up.” He presumed this assurance had 
been given to his noble Friend in 1857, 
when he was at Turin. Would his noble 
Friend’s subsequent experience lead him to 
place such implicit reliance on any state- 
ment made five years ago by Count Ca- 
vour as that he should express that reli- 
ancein that House? He thought that the 
history of Savoy and Nice would show this 
House that the most solemn assurances of 
Count Cavour did not survive five days, 
much less five years. Why, in 1859, 
three weeks after the noble Earl took office 
as Foreign Secretary, a decree, signed 
by Count Cavour, had been issued, not 
only prosecuting but suspending for three 
months this very paper—the Armonia. 
Such a decree ought to have come under 
the cognizance of the noble Earl. The 
cause of the suspension was, that after the 
battle of Solferino, where the Sardinian 
army had been saved from destruction by 
the victory obtained on the other wing of 
the allies, the Sardinian Government tried 
every means to thwart the avowed policy of 
their ally and to shake the authority of the 
Pope; and with this view repeated at- 
tacks having been made on what were 
called the atrocities of Perugia, the Ar- 
monia retorted by publishing an article, 
saying, ‘‘ Take care what you are about ; 
do not repeat this too often; we know 
something of these sad necessities. We 
know it is impossible to suppress a revo- 
lution of this kind without resorting to 
measures which may be afterwards re- 
gretted. Have you heard nothing of the 
atrocious crimes committed at Genoa ? 
Have you not read the proclamation of 
General Marmora? What you have said 
may or may not be true; it rests on an 
ipse dizit. We have no desire to raise 
the question now; but if you continue 
your attacks, we shall be obliged to state 
what happened at Genoa, when General La 
Marmora himself spoke of the deplorable ex- 
cesses committed in the habitations of the 


The Marquess of Normanby 
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Genoese whilst the men were fighting.” 
He felt convinced no law officer of the Crown 
would assert that for such an article as this 
a Government prosecution could be insti. 
tuted in any country with the slightest 
pretensions to liberty. He would not 

through the details of the different prose- 
cutions from time to time levelled against 
the Italian press, which completely diss. 
pated the illusions of the noble Earl as to 
Count Cavour’s assurances; he would 
simply state the fact that on the 6th of 
March, 1861, a few weeks before the 
death of Count Cavour, five Government 
prosecutions were instituted at Milan and 
Turin against three Conservative news. 
papers. In the case of the Armonia, a 
sentence of two years’ imprisonment and 
3,000 lire fine was imposed ; of the Pie. 
monte, two years’ imprisonment, and 3,000 
lire fine; and of the Campanile, fou 
months’ imprisonment and 1,000 lire, 
Those decisions were given at Turin ; and 
at Milan on the same day other sentences 
of six months’ imprisonment and 2,000 
lire fine were pronounced against the Pie- 
monte, and three months’ imprisonment 
and 2,000 lire fine against the Conpeill 







These heavy penalties had been provoked, | 


in the case of the Armonia, not by the 
publication of any original editorial matter, 
but simply for printing, without any 
comment, a letter by M. Rochejaquelein, 
which had come from France, and had 
passed through the Post Office. The Cam. 
panile had treated the speech of the King, 
not as coming from the throne, but ac- 
cording to the constitutional theory that it 
was the speech of his Ministers; and the 
Piemonte expressed some doubts as to 
the amount of enthusiasm with which 
the King had been received in one of 
the provincial progresses. He hoped, 
with these facts in the possession of the 
House, they would have no more of the 
excessive mildness to newspapers of Count 
Cavour’s Government, and that noble 
Lords would in future take more pains i 
acquainting themselves with the circum 
stances of which they spoke. The noble 
Duke, whom he did not see opposite (the 
Duke of Argyll), certainly brought before 
the notice of their Lordships a most ex 
traordinary story. His statement was, 
somewhere in society, on the 26th of 
February, he met an Italian gentleman, 
who told him a very long story, of which 
the noble Duke retailed the substance 
to their “Lordships; and this was 

statement he made. The noble Duke 
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said he had inquired of the Italian gentle- 
man, as well known in England as in Italy, 
whether he had just arrived from Turin, 


‘ gad whether he had heard anything of the 


Jamation ; to which the Italian gentle- 
man had replied that he did recollect that 
ome time ago such a proclamation had ap- 

red in the Armonia, but that strict in- 
quiry showed it to be without truth ; that 
it was merely a rechauffé of an old pro- 
Now, what 
The date of the paper 
yas the 19th of February, and the gen- 
tleman who had been talking to the noble 
Duke having just arrived in this country 
m the 26th of February, it would ap- 
pear that within seven days he had come 
fom Turin, and had heard a short time 
before that such a thing had appeared in 
the Armonia. He (the Marquess of Nor- 
manby) did not know, nor did he wish to 
know, the name of this Italian gentleman ; 
but he thought that he was the last per- 
son whom any of their Lordships would, 
if they knew him, consult in future upon 
my question of fact. 

He would now call attention to some 
statements made by his noble Friend the 
Foreign Secretary the other night with 
tference to the state of affairs in Na- 
ples—statements which, in his - opinion, 
vere no more accurate than were his accu- 
uations of forgery against the Armonia. 
The noble Earl stated, to his extreme 
astonishment, that there was no civil war 
in Naples, and that the bands which were 
tobe found in arms in that kingdom never 
pumbered more than twenty, or at most 
forty men. Under these circumstances, 
itwas most extraordinary that the Pied- 
montese Government during the last year 
should have maintained 80,000 men in the 
kingdom of Naples, and that, in the face of 
thestatement that not more than forty men 
tould ever be brought together to face these 
troops, Colonel Fantoni should have been 
defeated on the Gargano on the 20th of Feb- 
tury, with the loss of men, of horses, and 
ofcannon. How was it possible that such an 
umy as Colonel Fantoni commanded could 
be defeated by forty men and with such 
results? The colonel will be more no- 
orious as an executioner than famous asa 
tmmander. The noble Earl also said that 
these conflicts went on only on the Papal 
frontier ; but the very next proclamation, 
vith reference to which a question was 
mised in another place, was issued at the 
Wy extremity of Calabria. How did the 

Earl explain that? More than that 
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—that very morning accounts had been re- 
ceived that a band consisting of nearly 1,000 
men had entered and taken possession of 
the town of Altamura, a place having a 
population of 16,000 persons; that the 
National Guard had refused to act against 
them, but remained under arms for the 
protection of order; and that about 500 
of the band had been detached to ano- 
ther part of the country, and had de- 
feated, with great loss, a battalion of the 
50th Regiment. All these facts came 
through a correspondent who had hitherto 
proved himself very accurate ; and they 
threw a considerable doubt on the state- 
ment of the noble Earl. The Government 
did not confine its operations against its 
opponents to measures warranted by the 
law. It employed both the Jaw and the 
lawless. On the 2nd of August, 1861, a 
sect called ‘‘ Cameriste Bastanatori,”’ en- 
rolled under the direction of Spaventa, 
Minister of the Police, attacked the offices 
of the following papers :—Gazetta de Mez- 
zodi, Eeperanza, Avraldo, Unita, Catto- 
lico, and Settimana. They broke and 
destroyed everything, and threatened the 
editors with death. The Government 
looked on with indifference, and the pre- 
sence of the police legalized the outrage. 
In the month of July previous the mob 
broke into an office of one of these 
journalists, destroyed the presses, arrested 
the responsible director of the paper, and, 
in order to obtain the names of his part- 
ners, subjected him to torture. On the 
9th of November the Cameriste burnt in 
the public street all the numbers of the 
Opposition journals which were exposed for 
sale—namely, the Stampa Meridionale, 
Araldo, Cattolico, and Settimana. The 
day after, the offices of all the above papers 
were again broken open by the Cameriste, 
who destroyed everything. The next day 
the same violence continued, and the 
editors were threatened with death. Co- 
gnelli, of the Stampa Meridionale, de- 
manded an audience of General Della 
Marmora, and, being unable to obtain it, 
escaped on board a French steamer. Ven- 
timiglia, director of the Settimana, equally 
unable to obtain a personal hearing, wrote 
to the General to say that he must sus- 
pend his publication, because the Govern- 
ment was either an accomplice in these 
proceedings or too weak to protect any 
one, but that he should protest in the 
face of Europe; and, in fact, in a few 
days a protest appeared, which was pub- 
lished by most of the continental papers. 
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On the 14th of January the Cattolico was 
sequestrated for inserting a letter copied 
from the Lombardo of Milan, which had not 
been sequestered for its original publica- 
tion. The grounds stated for most of these 
seizures is the republication of articles 
from other Italian papers, against which 
no similar measures had been attempted. 
As late as the 2nd of February, 13862, 
the Commandant of the National Guard, 
Topputi, wrote to the Procuratore of the 
Criminal Court, directing him to double 
his severity against the Opposition jour- 
nals. The director of the Cuttolico re- 
ceived an order to present every day a 
copy of his paper two hours before it was 
published to the Questore. In spite of 
all this persecution, fresh papers come out 
every day, and are read by the public with 
the greatest avidity. The lawless con- 
duct of the Piedmontese Government was 
not confined to Neapolitan or even to 
Italian territory. They had ventured to 
take into their hands the punishment of 
an expression of opinion which offended 
them on British territory. The com- 
mander of a Sardinian corvette, feeling 
aggrieved at something that had appeared 
in a newspaper published at Malta, landed, 
accompanied by his lieutenant, went to the 


office of the newspaper and committed a 
brutal assault on the editor in the presence 


of his daughter. She, however, held the 
assailant until the police came up and took 
the two offenders into custody. When 
the matter was brought under the notice 
of the Sardinian Consul, he demanded 
their liberation, and was reported to have 
said that the Maltese ought to be thankful 
that the commander had not landed his 
troops. Here was the,same lawless attempt 
to suppress the free expression of public 
opinion. The captain and his lieutenant 
were, however, tried and sentenced to im- 
prisonment—the former for three months, 
an! the other for a lesser period. In 
proof of the barbarous and ruthless con- 
duct of the Piedmontese Generals, he 
might refer to other proclamations. On 
one occasion General Cialdini telegraphed 
to the Governor of Molise— 

“ Have it published that I shoot every armed 
peasant that I take. I have already begun to- 
day.” 

On the 2nd of November, 1860, the fol- 
lowing order was issued at Teramo :— 

* All the communes of the provinces in which 
reactionary movements shall show tiemselves, or 


have shown themselves, are declared in a state of 
siege. In all the communes a rigorous and general 


The Marquess of Normanby 


{LORDS} 
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disarmament shall take place. All the citizens who 
fail to give up arms, of whatsoever kind they ma; 
be, shall be punished with the utmost rigour of 
military law, by an immediate Council of War 
Gatherings shall be dispersed by armed force ; te, 
actionists taken with arms shall be shot. All who 
spread alarming reports shall be considered rego. 
tionists, and punished summarily by military lay, 
—P, pe Viraitt.” 

In August, 1861, General Faeino aj. 
dressed a proclamation to the inhabitants 
of Voltarino, which was in the following 
terms :— 

“This day I quit Voltarino, but I warn you 
that if the brigands return I shall return algo, 
I shall then set fire to the four corners of your 
town, and I shall thus put an end to your inces. 
sant reaction. ‘Take my word of honour asa 
soldier, I shall keep this promise ; and in the 
meantime bear in mind that, out of a population 
of 8,000, one old man, Nicolas Dandolo, alone re. 
sisted the reactionists, and you pretend not to 
be their accomplices.—The Commander of the 
Troops in the Capitanata, Facrno.” 


Last year it was stated that General Pi. 
nelli had been recalled for writing to a 
newspaper to seek approbation for his 
military acts. But no censure was passed 
on him for declaring in one of his pro- 
clamations that he ‘‘ would shoot every 
one who did not bow down before the 
Cross of Savoy.’’ He was also the aw 
thor of the following order :— 

** Soldiers !—Be inexorable as fate; against 
such enemies pity isa crime. We will drive out 
and annihilate the sacerdotal vampire—the Vicar, 
not of Christ, but of Satan. We will purify with 
fire and with steel the regions infected with his 
impure slime. Ascoli, February 3, 1861.—Gene- 
ral Pinguut.” 

Yet last Session, when the Premier of 
England was informed of some of these 
horrible incidents, and asked whether 
the Government would not interfere to 
mitigate such atrocities, his reply was, 
“‘I have much satisfaction in informing 
the hon. Gentleman that Her Majesty's 
Government will do no such thing.” The 
noble Lord was also reported to have ex 
pressed his approval of the successful ¢- 
ergy of General Cialdini and Pinelli, and 
their colleagues. He would also call their 
Lordships’ attention to the speeches of 
some of the Neapolitan deputies, de 
nouneing the cruel and oppressive com 
duct of the Piedmontese Government. He 
would like to hear what Sir James Hut 
son had reported of the speeches ¢. Signotl 
Ricciardi, Ferrari, and many others ; the 
first affirming, without contradiction, that 
if the plebiscite was now renewed, the re 
sult would not be in favour of annes& 
tion ; the seeond detailing the horrors 
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the burning of Pontelandolfo, and what 
the British Minister said of the threatened 
expulsion from the Chamber of Deputies 
of the Due de Maddeloni for proposing an 
inquiry into the unhappy state of his coun- 
try. We heard enough formerly of the 
state of the Neapolitan prisons. On the 
j4th of October there appeared a protest on 
the part of sixty-one of the first advocates 
of the Royal Courts against the arbitrary 
illegalities now practised in the prisons. 
Most of these advocates either were now, 
or had been, called Liberals. He believed 
the noble Earl (Earl Russell), in the 
sstement which he made with respect to 
the proclamation to which attention was 
called a few evenings ago, expressed an 
opinion that it had not been acted upon. 
He was very anxious to know whether the 
wble Earl adhered to that opinion, be- 
cause it was stated in five or six different 

rs, French and Italian, that upon the 
20th of February four women were shot 
for having in their houses more bread than 
vas required for one day’s consumption. As 
tothe prosecutions instituted by the Pied- 
nontese Government against the press, he 
vished to point out that they had always 
ben directed against leading articles which 
contained comments tending, as it was said, 


bring the Government into contempt, 
md that the Piedmontese Government had 
never attempted to prosecute for the pub- 
lation of facts most injurious to its cha- 


neter. Some three or four months ago 
tpamphlet was published at Brussels and 
ttensively circulated there. It was then 
translated into Italian and circulated in 
Florence and Naples. It was translated 
into German, and was now translated into 
Foglish The Piedmontese Government 
hud neither prosecuted the publishers nor 
denied the truth of the assertions which 
ie pamphlet contained. It was generally 
inown to have been written by Curletti, a 
teéret agent of police, who was well known 
have been confidentially employed in 
ill the localities to which he referred, 
ai he hoped the noble Earl would give 
lis attention to one or two facts which 
we narrated with clearness and circum- 
tantidlity by the writer. Curletti was at 
at the time of the so-called Gari- 

ii expedition. Garibaldi was alleged 
have forcibly seized certain vessels for 
purposes of his expedition. The 
Mmphlet stated—and the statement had 
wet been disproved—that these vessels 
wte not seized at all; that they were 
t by agents of the King, and by 


{Maron 17, 1862} 





for Papers. 1574 


them handed over to Garibaldi. The 
names were given of those who completed | 
the purchase—General St. Frond for the 
King, Ricciardi for Farini, and Medici for 
Garibaldi. . The name and address of the 
King’s notary is also given. Another fact 
referred to a person whom it had been in- 
cidentally necessary for him to notice— 
Dr. Farini. Curletti stated that after 
Farini had kept open house for a fortnight 
at the Palace at Modena, with all the 
Duke’s establishment, he employed him 
(Curletti) to write a communiqué to the 
Bolognese papers, saying that the Duke 
had left nothing behind him but bare walls. 
This was at the time when the royal 
plate was sent by him to be melted down. 
Farini had given it out that the Duke 
had taken everything and left nothing 
behind. When he (the Marquess of Nor- 
manby) charged Farini with taking all 
the Duke’s linen from the palace, he was 
contradicted ; but having written to the 
Modenese Ministers, not to inquire into 
the facts, because he never doubted their 
accuracy, but as to the proofs, he was 
told that the woman who picked out the 
crown over the letter F in the Duke of 
Modena’s linen could be produced. Cur- 
letti also stated an incident of unpardon- 
able atrocity. Upon Colonel Anviti being 
arrested, he was despatched to Parma with 
orders from Farini to take the colonel 
out of prison and to allow the populace 
to dispose of him. Curletti accordingly 
went with an order to the gaoler at Parma, 
and received the Colonel; but other 
agents of the King, who were subse- 
quently rewarded, seized the unfortunate 
man, killed him, and dragged his body 
through the streets. He (Curletti) states 
himself to have received the Order of St. 
Maurice for his share in this wickedness. 
He thought that any man having the least 
regard for his own character would hasten 
to disprove, if he could, such statements ; 
but the King of Piedmont had not insti- 
tuted any prosecution for this publication. 
He had to thank their Lordships for the 
patience with which they had on many oe- 
casions listened to him when expressing 
views which were not entertained by Her 
Majesty’s Government, nor by a large 
proportion of their Lordships. On some 
former occasions he had laboured under 
great disadvantages, because he was un- 
able to give authorities for the informatio 
which he had received, and which ha 
been completely confirmed by subsequent 
events. ‘Till the annexation had been ac- 
3E2 
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complished, nothing was allowed to be/stantly violated, were really and honestly 
published in the provinces which had not ' carried out, it would exist de facto when 
the sanction of the Government, and for | the crotchets of the two noble Lords had 
three whole months the whole of his cor- ; passed away, and were no longer remem. 
respondence, which had at first passed | bered in any part of the Peninsula. The 
through the regular post, had been stopped. | noble Marquess concluded by moving ap 
But the Government had a right to ex-| Address for the documents. 

pect that its agents on the spot would; Earn RUSSELL: I am sorry to have 
transmit to them accurate information of | to trouble your Lordships again upon the 
rage ger on; and ye og = | — ot as Panny said z have 
equally the right to expect that the Go-| been issue y Genera antoni, but the 
vernment would give them that informa-| statement made by my noble Friend (the 
tion when received. And it was to ascer-| Marquess of Normanby) requires still fur. 
tain how matters stood in this respect that | ther explanation. My noble Friend has 
he brought forward the present Motion. | taken the course—not a very convenient 
It was known everywhere, except in Eng- | one—of referring to the reports of the 
land, that the so-called Italian unity is now | speech I made the other night, and criti- 
farther than ever from possible realization. | cising the statements contained in it. That 
What is the state of that unhappy country ? | debate arose out of a question put by the 
Universal anarchy, a bankrupt treasury, | noble Karl opposite (the Earl of Derby)— 
doubled taxation, ruined commerce, levies | acting on that occasion as the deputy of 
oppressive and inefficient, desertions mul-| the noble Marquess—respecting this Pro. 


Ltaly—Motion for Papers. 





tiplied ; throughout the whole of Central 
Italy, in Tuscany, Modena, Parma, and 
the Romagna, general discontent, verging 
on open revolt ; in the South, famine and 
indiscriminate military massacres ; in the 
North, two Parliaments sitting in rivalry 
to each other—the one self-summoned, 


republican in its character, and divided in 
its allegiance between Mazzini and Gari- 
baldi ; the other dragging on a miserable 
existence, amidst the apathy of its members 


and the neglect of the people. When a 
single election occurs, it is hardly possible 
to collect the number of voters required ; 
but when the second trial comes, and the 
election must be definitive, the choice made 
is almost always the person most opposed 
to the Ministry. Perhaps noble Lords 
opposite may think that to lose every elec- 
tion is the normal condition of a popular 
Government. He did not despair of the 
future of Italy ; he believed that interest- 
ing country would be both independent 
and prosperous when the impostures of the 
last few years had been swept away. The 
noble Viscount at the head of the Govern- 
ment was reported to have said, ‘* That 
there was no longer any such thing as 
the kingdom of the Two Sicilies.”” He 
denied that such was the fact. It required 
more than the empty boast of a Foreign 
Minister to destroy an independent king- 
dom which had existed since the Norman 
Conquest. The kingdom of the Two 
Sicilies still existed in the hearts of the 
people, in the rights of the Sovereign; and 
if the doctrine of non-intervention, which 
had been so long professed and so con- 


The Marquess of Normanby 


‘clamation. The noble Earl did not con 
pene himself to an inquiry respecting its 
genuineness, but he spoke with great in. 
| dignation of the conduct of the Govern- 
| ment of Italy which had sanctioned such a 
| proclamation, My noble Friend says that 
in answering the noble Earl my motives 
were twofold. [The Marquess of Nor. 
MANBY: That was the impression left.] 
I cannot see how my noble Friend, who 
was not here, could tell what my motives 
were better than myself; but I can assure 
;my noble Friend that my motives were 
not twofold. I simply endeavoured to ac- 
count for the proclamation—not having 
received any account of it from Sir James 
Hudson at the time—by the supposition 
that it was not genuine. My noble Friend 
says also that I charged the editors of the 
Armonia with falsehood. I do not reeok 
lect the exact language which I used, but 
I certainly did not mean to make any such 
charge. What I meant to say was, that 
it was possible that they had taken this 
proclamation, which was not a genuine one, 
jand had published it as if it were. I stil 
| believe that that was a very probable thing. 
The Italian friend of the Lord Privy Seal, 
of whom the noble Marquess spoke, alluded 
not to this proclamation, because he had 
left Turin some time before, but to some 
incident which had happened before, and 
he supposed this might have been a case 
of the same kind. We neither of us knew 
anything of this proclamation. I had 1 
ceived no information about it from Turia, 
the Government at Turin new nothing 0 
it, and the Commander-in-Chief at Naples 
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knew nothing of it ; and yet, according to 
the noble Marquess and the noble Earl op- 

ite, the Government of Italy was tobe 
blamed, and to be held up to Europe as a 
Government unworthy of respect on ac- 
count of this proclamation. I have received 
since then a despatch from Mr. Bonham, 
wr Consul at Naples, and, perhaps, the 
best account I can give of that proclama- 
tin is to read this letter to your Lord- 
ships. Perhaps noble Lords on the other 
side will receive it with more readiness as 
it does not come from our Minister at 
Turin. Mr. Bonham says— 


«‘ Naples, March 6. 

“My Lord,—I have the honour to report to 
Lordship that having seen in The Times of 

the 26th of February a report of a conversation 
in the House of Lords relative to a proclamation 
issued in these provinces, of which I had not pre- 
viously heard, I called on General La Marmora to 
ask some information about it. His Excellency 
told me that the first he heard of it was an inquiry 
by telegraph from Turin respecting a proclamation 
said to have been issued by a General Fantoni, 
there being no general of that name in the ser- 
vice. He at one proceeded, however, to investi- 
gite the matter, and found that a Major Fantoni, 
commanding a battalion, had in effect drawn up 
such a proclamation and had it printed in Lucera. 
Having then submitted it to the General com- 
manding the district, that officer at once disap- 
proved and disavowed it. 
not acted upon in any way. Some person, how- 
ever, having obtained a copy, sent it, it would 
appear, to the Armonia at Turin, in which it was 
published. His Excellency added that he had 
communicated all this by telegraph to Turin, 


some days ago ; and doubtless your Lordship has | 


been already informed of the circumstance by Her 
Majesty’s Envoy at Turin. I, however, write to 
state to your Lordship that this proclamation was 
not published either in the official or any other 
journal in these provinces until just now, that its 
publication in the Armonia having attracted at- 
tention in England, it has been copied into the 
purnal called the Popolo d’ Italia.” 

This is the proclamation which is treated 
by the noble Marquess as an important act 
of the Turin Government, and which he 
says was circulated in all the journals 
of France and Italy, and must there- 
fore have been known to Her Majesty’s 
Minister at Turin, and on which a grave 
charge is founded against the Government 
of Italy. I entirely acquit the Armonia, 
of course, of having invented the proclama- 
tion, or of having been imposed upon by 
some persons who had; but I ask your 


Lordships whether, considering the circum- | 
stances of the case, there does not remain ! 


very just suspicion that the editors of 
the Armonia must have known something 
of this proclamation not having ever been 
actually issued as an effective document at 
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It was set aside and | 
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the time they published it. Is it not 
possible that at the time they published 
the proclamation they were perfectly aware, 
from the persons who sent it to them, that 
the act of Major Fantoni was not approved 
by the General of the district, and that it 
had not been officially sanctioned or pub- 
lished in any way? The noble Earl, 
| therefore, who was my predecessor in 
| office (the Earl of Malmesbury), must see 
that neither Her Majesty’s Minister at 
Turin, nor Her Majesty’s Consul at 
| Naples, was to blame in not having ‘trans- 
mitted to me a copy of that proclamation, 
and in not having asked for instructions 
with regard to it. My noble Friend (the 
Marquess of Normanby) next went on to 
ask several questions shout other state- 
/ments I made with respect to the press in 
Italy. What I stated then was, that I 
had a conversation in January, 1857, with 
Count Cavour, happening to meet him at 
Nice, when he was in attendance on the 
| King, and I was travelling ; and I supposed 
| from that conversation that, as prosecu- 
| tions were not taking place, the journals 
| practised greater laxity. The noble Mar- 
| quess, however, referred to certain proceed- 
| ings which took place two years afterwards 
—in the year 1859, just after the battle 
of Solferino. I know not what Count 
Cavour may have thought it necessary to 
'do; but I know perfectly well that soon 
|after the battle of Solferino, when there 
was a question of the treaty at Villafranca, 
| Count Cavour retired from office, and for 
|some time was not responsible for what 
|took place. But I say at once that I 
do not consider that the English Govern- 
_ment is responsible for these things ; it is 
the Italian Government alone which is re- 
sponsible. Her Majesty’s Minister at 
, Turin says, and says most justly, that all 
| the prosecutions of the press take place 
| according to judicial forms, that the judges 
| at Turin are appointed for life or during 
good behaviour, that there is an appeal to 
'a higher Court in case of a conviction, and 
that he does not therefore consider it his 
duty to report to his Government every 
prosecution that takes place, or every 
judgment or sentence which is pronounced. 
And I think he did perfectly well. But 
| with regard to this subject, as with regard 
to many others, I am afraid my noble 
Friend and myself are utterly at variance. 
My noble Friend says there have been 
these numerous prosecutions of the press ; 
that very harsh measures have been re- 
sorted to; and, speaking of Naples, he 
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said that not only legal, but illegal mea- 
sures had been taken in these prosecutions, 
This may be the case; but my noble 
Friend must remark that fresh journals 
come out every day; and the fact that the 
Armonia and other papers, which are con- 
ducted with great ability, are published at 
Turin, shows that a great change in this 
respect has taken place in Italy. I can 
remember, and my noble Friend must re- 
member, the time when there were no pro- 
secutions of the press, because no man in 
those days was allowed to say anything 
blaming the Ministers or the Government 
of the day, even in the most simple and 
harmless manner. I remember when such 
an able and moderate paper as the Journal 
des Débats was not allowed to enter the 
kingdom of Sardinia, because it was be- 
lieved that reading even that paper might 
induce a greater liberty of thought. This 
is the difference—a main and broad differ- 
ence—between th> Italy of former days 
and the Italy of the present time—that 
whereas no lover of freedom was allowed 
formerly to publish a word or give any 
opinion in any newspaper tending to the 
improvement of the law or a modification 
of the Constitution, now, while there is no 


doubt a great deal of violence exhibited by 
those who favour what has recently taken 
place in Italy, there is, at the same time, 
great liberty, or, it may be said, great 
licence allowed to those on the other side, 
who are evidently and obviously working 
for the restoration of the old state of 


things. Then my noble Friend refers to 
a statement of four women having been 
shot ; but I cannot find that any member 
of the Italian Government has heard of it, 
and I certainly have no information on the 
subject. My noble Friend says I have 
denied that there is a civil war raging 
in the south of Italy. I do deny it. 
These brigands, no doubt, wish for a 
change of Government and a restoration of 
the former state of things; but they act 
as brigands, they do not assemble in 
armies, there is no great town or fortress 
of which they have possessed themselves. 
They merely disturb and destroy, and do 
all they can to prevent any regular Go- 
vernment from being carried on. They 
employ the same means by which the 
brigands of old times ereated confusion 
and disturbances in Italy. And, my 
Lords, we know that the former Govern- 
ment of Naples—though it is the object of 
my noble Friend’s worship—was very bad ; 
brigandage was common, the administra- 
Earl Russell 
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tion of justice was wofully deficient, men 
escaped all punishment by bribes. And 
when a country has been so demoralized 
by its own Government as Naples has 
been, it is difficult for any Government to 
establish a better state of things in legs 
than a generation. If your Lordships will 
allow me, I will read a despatch from 
Mr. Bonham, giving another deseription of 
the present condition of the ecountry— 
“ Naples, March 7, 1869, 

“My Lord,—I have the honour to inform your 
Lordship that the Vice Consul at Brindisi reports 
the reappearance of brigands in that neighbour. 
hood. Baads of marauders are also spoken of as 
having made their appearance in other districts, 
I asked General La Marmora yesterday what 
truth there was in these reports. His Excellency 
stated that bands had appeared in some places, 
but in small numbers. He added, ‘ Brigandage 
in this country is an affair of old date, and it is 
useless to flatter ourselves that it can be sup. 
pressed all at once; until we improve our inter- 
nal communications by the construction of rail- 
roads and of common roads, and have an efficient 
and properly-organized force of Carabinieri in the 
country, we cannot hope wholly to eradicate it; 
but these brigands are mere marauders, and not 
in any way formidable or important as to num- 
bers.’ His Excellency also stated that there had 
as yet been no disembarkation of adventurers 
from abroad.” 
That is the statement of General La Mar- 
mora. He commanded the Sardinian Con- 
tingent in the Crimean war, and he must 
be well known to many officers in Her 
Majesty’s service. I believe General la 
Marmora’s statement is perfectly correet. 
I also believe he is a man incapable of 
authorizing unnecessary cruelty, But we 
know that the army of Italy contains 
men who were not brought up under 4 
regular military system. The noble Mar- 
quess says that great cruelties have been 
committed, and I fear there is too much 
truth in that statement. We know how 
wild were the passions that prevailed on 
both sides during the conflicts in Italy in 
1809 and 1810; we have read accounts of 
the cruelties inflicted by both sides, of 
which the memory has been handed down 
to the present day. We know how little 
delay there was in the punishment even of 
Murat, when he landed in arms on the 
coast of Naples; not twenty-four hours 
elapsed before he was shot for being in 
arms against the Government. Can it, 
then, be wondered at, in the case of the 
brigands who appear in arms against the 
present Government, which is the Gover 
ment de facto, that as much severity is 
exercised against them as was shown i 
the punishment of Murat, who had been 
the King of Naples, acknowledged by 
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nearly all the Courts of Europe? But 
with respect to these things, as with re- 

rd to the prosecutions of the press, I 
say again that it is not the Government of 
Great Britain that has to answer for them. 
We have not to answer for the manner in 
which the Government of Italy puts down 
prigandage, nor for any irregularity in the 
mode in which justice is dispensed. But 
ve do know what is perfectly obvious to 
all men, that with regard both to the free- 
dom of the press and to religious liberty, 
the former Governments of Italy never 
allowed either a free profession of opinion, 
or any freedom of public worship that was 
not in conformity with the religion of the 
State. My noble Friend knows perfectly 
well what was the condition of things in 
this respect in Tuscany, the Government 
of which was allowed to be the mildest 
form of Government in Italy. There, 
though people were not molested for not 
going to mass, yet they were not allowed 
to meet together for any other form of 
public worship. Now persons are allowed 
to entertain their own religious convictions, 
and are permitted to assemble with others 
of the same opinions for the purpose of 
public worship. With regard to the press, 
there is a great degree of liberty; and a 
Parliamentary and representative system 
of Government has been established. All 
these things are, in the gross, broad lines 
of distinction between the former and the 
present Governments of Italy. My noble 
Friend and I differ on these points; my 
noble Friend thinks that all that has been 
done in the last three years ought to be 
blotted out. He sighs for the days when 
in Italy there was no religious liberty, no 
constitutional Government, no freedom of 
discussion, no representation. [Hear, 
hear.] My noble Friend seems to deny 
that; but even if all that has been accom- 
plished in the last three years were done 
away with; if the kingdom of the Two 
Sicilies existed as it was four or five years 
ago; if the Duchies of Tuscany, Modena, 
and Parma were restored; if these happy 
times were to be brought back—does my 
noble Friend indulge the illusion that these 
Governments would act on the principles 
the King of Italy has proclaimed ? Would 

y venture to call Parliaments  to- 
gether? Would they allow as much 
freedom of opinion as the Armonia and 
other newspapers publish now? My noble 
Friend is much deceived if he thinks so, 
md I cannot think he is so capable of 

g deceived. When our representative 
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was withdrawn from Naples on account of 
the manner in which the Government was 
carried on, this matter was forced on the 
attention of the late King. The King, who 
was a shrewd man in a worldly sense, said 
that representative government was quite 
incompatible with his rule in Naples; he 
deelared he knew how to govern his own 
country ; he asked to be let alone; he said 
he would never admit French or English 
ideas of Government or freedom, for if he 
did, he should not be able to maintain his 
authority. He was quite right, and to the 
day of his death he maintained his au- 
thority unimpaired ; and if his son were 
restored, he would, no doubt, with filial 
piety, imitate his example. The question, 
therefore, really is whether Italy is to have 
such a Government as the present, or such 
Governments as existed four or five years 
ago. I readily admit that there has been 
great disorder, that great severities have 
been exercised, and that the party in power 
have in certain cases behaved harshly to 
those opposed tothem. But there remains 
still the great cause of liberty on one 
hand, and tyranny on the other; that is 
the great distinction; and, whatever my 
noble Friend may say, whatever cases he 
may bring forward, I shall maintain that 
conviction, and continue to hope that the 
old Governments of Italy may never be 
restored. With regard to the papers for 
which my noble Friend asks, we have no 
despatches from Sir James Hudson about 
Government prosecutions,nor has Sir James 
Hudson or Mr. Bonham alluded to these 
proclamations. Sir James Hudson has, 
from time to time, forwarded newspapers 
containing the debates, and I have read 
some of the speeches. The members of 
the Parliament of Turin have with great 
truth expressed their regret that during 
the first months of the Government of the 
King of Italy affairs were very much mis- 
managed at Naples, and many errors were 
committed. In this they exercise a due 
right of criticism, They criticise the con- 
duct of the Government as men will do 
when brought into a free Parliament ; and 
many of those speeches may have been 
just, and have, I trust, produced amend- 
ment. With regard to General La Mar- 
mora, he is a man of high character, and I 
have heard no impeachment of his conduct. 
I hope he will be able, not with 80,000, 
but with 50,000 men, to reduce these pro- 
vinces to order. My belief is that the 
Government of Italy will continue, and I 
trust it may prosper. 
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Tue Earn or MALMESBURY: My 
Lords, we upon this side of the House 
stand in a most difficult and a very unfair 
position, because ever since this Italian 
struggle began no pains have been spared 
by the party who support the cause of the 
King of Italy in accusing us—and most 
falsely accusing us—of being the enemies 
of the liberty of that country. It was in 
vain that I myself, for four or five months, 
acting under the Government and with the 
approbation of my noble Friend (the Earl 
of Derby), laboured anxiously to effect the 
regeneration of that Italy whose condition 
we deplored as much as any noble Lords 
opposite could do. We adopted, it is true, 
in order to effect that purpose, a different 
policy from that which at last obtained. 
But even now, at this eleventh hour, 
and after all the important events which 
have been accomplished, I do claim some 
credit for the course which we then follow- 
ed. Had we been successful, probably the 
present state of Naples would not have 
been what it now is. Had we been suc- 


cessful, 100,000 men at least would have 
been alive who now sleep in their graves. 
Had we been successful, the northern pro- 
vinces of Italy would, with the entire 
approbation of a Congress of European 


Powers, have obtained constitutional go- 
vernment without the shedding of one drop 
of blood. But we failed. Austria, whom 
we wished to support in her lawful oceupa- 
tion of the territories which she held by 
treaty, must blame herself alone for the 
failure of our policy ; and nothing can be 
more false or more absurd than to charge 
me—as I have often been very unfairly 
charged by almost the whole press of this 
country—with Austrian partialities ; be- 
cause I defy any one who will take the 
trouble to read the book which I laid on 
the table two years ago to find a syllable 
in one of my letters or despatches which 
shows any unfair partiality one way or the 
other. My Lords, I have reaped the re- 
ward of that impartiality, for 1 have been 
blamed both by Austrians and Italians. 
In this matter I am in much the position 
which the noble Earl occupies on the 
American question, for he also is blamed 
by North and South for his impartiality in 
American affairs.. At what is said so un- 
fairly by orators and by the press out of 
doors I am not surprised, for I am accus- 
tomed to see misrepresentation for party 
purposes ; but I am surprised to hear the 
same statements repeated in this House, 
where there are men who know exactly 
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what our policy was and what we did—mep 
who, if they speak from their own conyig. 
tions and sense of truth, cannot possibl 

say that we were opposed to the constity, 
tional liberties of Italy. I was sorry to 
hear the noble Earl state that my noble 
Friend behind me (the Earl of Derby) had 
made an indignant speech against the 
Piedmontese Government when he asked g 
question the other evening whether Fan. 
toni’s proclamation was true. Now, my 
noble Friend expressed no such indignation, 
except upon the hypothesis of the procla 
mation having been issued by the Govern. 
ment. My noble Friend asked for infor. 
mation, and where was he to get it but from 
Her Majesty’s Government? I also asked 
for information, and asked, as I thought, 
in very moderate terms, suggesting that it 
would be very interesting to the public and 
to this House if the noble Earl’s agents in 
Italy would supply better information than 
he seemed to have received. How was] 
met ? A noble Duke not now present (the 
Duke of Argyll) jumped up as though | 
were attacking the Government, and were 
asking a very impertinent question. He 
addressed me much as schoolboys are some- 
times addressed—‘‘ If you ask no ques. 
tions ’"— your Lordships know what usually 
follows ; and he supported his position by 
immediately giving currency to a piece of 
false news, for he said that the proclamation 
was an invention, that it had probably never 
been written, and that he was assured by 
a particular friend of his that there was 
not a word of truth in it. That is the way 
in which I was answered, and for some 
minutes I really began to reflect whether! 
had any right to speak in this House at all, 
My Lords, I must say that I regret very 
much to be met in this spirit; and I am 
sure that the conduct of the Opposition 
during the whole of the present Session 
should lead the Government to refrain from 
so meeting us. I do not believe that in the 
whole history of England there has beens 
time when the Opposition showed greater 
leniency towards the Government, and less 
of obstruction or of antagonism. But, 
though we wish at this time to avoid any- 
thing like antagonism towards the Govern 
ment, we cannot forego our right to e 
press our opinions upon what is passing in 
one of the most interesting countries of 
Europe. We have a right to ask ques 
tions, and to expect answers made in & 
corresponding spirit of conciliation and of 
courtesy. The noble Earl has said, with 
justice, that the English Government is not 
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to be condemned for any acts of cruelty 
which take place in Italy, whether sane- 
tioned by the Piedmontese Government or 
pot. In that I perfectly agree ; but still 
Her Majesty’s Government, from the mo- 
ment of their first taking office, have identi- 
fed themselves with the Italian Kingdom, 
iving to it all their moral support ; and 
they went further (and I am not sure that 
here they acted wisely), for they approved 
the descent of Garibaldi upon Sicily, and 
afterwards his still more questionable expe- 
dition into Naples. Her Majesty’s Go- 
yernment are therefore so far identified 
with what is taking place in Italy that they 
must, for the very consolidation and esta- 
blishment of Italian liberty, be anxious that 
no deeds shall be committed there which 
shall bring shame and disgrace upon the 
Italian cause. That being so, surely it is 
not asking too much of the Government 
that they, speaking in this peaceful 
country, where they can judge with calm- 
ness and deliberation of what is passing 
far away, Should interfere with their friendly 
advice, pointing out to the Piedmontese 
Government how dangerous it is to their 
cause and to their final success to suffer 
emelties like those of Fantoni’s proclama- 
tion, and not to check and prevent them with 
ahigh hand. I also deprecate the practice 
ofaceusing me, or my noble Friends behind 
we, of illiberal views because we give our 
opinions as to what is passing in Italy. I 
sid just now, that although I perfectly 
agree with the noble Earl’s policy of non- 
interference in Italy, I think he lost an 


opportunity for the good of Italy when he’ 


declined to agree to the French proposal 
to prevent Garibaldi from crossing into 
Naples. There is no question that for 
many years there was in Italy a desire for 
Italian freedom and Constitutional Govern- 
ments; but Italian unity is an idea that 
arose long afterwards ; and I cannot but 
think that itis a great mistake. By it has 
been sacrificed the reality of freedom in 
that country. It arose from a set of Pied- 
montese, who took up a map of Italy and 
vished to arrange it as you would a dinner- 
table, That was the way in which the 
idea first got abroad. It was taken up, 
and it has been acted on in the manner we 
have all seen. My opinion is, that by act- 
ingon it they have got the shadow, and 
pstponed, for a long time at all events, the 
reality of that freedom which we should 
Wish to see Italy enjoy. A Government 
might have been formed in the Northern 
States, which from their great similarity of 
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tastes and interests, would have readily 
amalgamated ; but I believe that between 
the Northern and the Southern States it 
is hardly possible that a complete fusion 
should exist. It is impossible to conceive 
a greater difference in temper, taste, and 
character—in every way—than that which 
exists between the Neapolitans and the 
Piedmontese. Whatever the noble Earl 
may say—whether or not he may call that 
civil war which divides the country between 
two parties—this he may depend on, that, 
according to the best sources of informa- 
tion, the Piedmontese are hated in Naples 
as much as ever the Austrians were by the 
Piedmontese themselves. The feeling of 
the Neapolitans with regard to a union with 
Piedmont is like that of the old Bretons in 
Brittany— Potius mori quam fedari. That 
is my opinion—but | must say that I think 
this is an Italian, and not an English ques- 
tion; but after what has been stated in 
your Lordships’ House, I cannot help ask- 
ing the noble Earl whether he is not mis- 
taken as tothe state of Naples ; and whether 
he is not incorrect in the flourishing account 
which he has given us as to the way in 
which persons prosecuted by the Govern- 
ment are treated in Naples? I have herea 
letter from a gentleman giving a most exact 
account of what is taking place in Naples. 
It differs very materially from that of the 
noble Earl; and as it relates to a subject 
of considerable importance, I will read it to 
your Lordships. I would not do so did I 
not know that the writer is one whose word 
may be relied on. It is as follows :— 

“T enclose you by a safe opportunity some few 
remarks on the present state of things here and 
in the provinces, mainly confining myself to what 
I have had come immediately under my own obser- 
vation and could gather from thoroughly authentic 
sources. Having gone down there principally to 
see a friend who has been five months in prison 
in Santa Maria Apparente, I have had opportuni- 

of seeing a good deal of the working of the 
syscem; and, after the letters of Mr. Edwin 
James and Mr. Gladstone, one naturally hoped 
their protégés would have profited by so many 
warnings and avoided copying the Bourbon prison 
cruelties we heard so much of. I do not believe 
any one has an idea of what goes on in the prisons 
with regard to the wretched Royalists, who are 
used like brutes. I heard a Piedmontese officer 
say myself, the other day, they gave, and should 
give, no quarter to Royalist prisoners even 
taken in fair fight, now the kingdom of Italy 
is declared! And they certainly act on this re- 
solution whenever the opportunity occurs. The 
Murat faction are, I think, nearly a quarter 
of the population, and they are gaining 
strength, as you may imagine, from all these 
cruelties, as they would make the Sultan of 
Turkey a welcome ruler in comparison. Nothing 
is a worse feature of the revolution than the 
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public sale and exposure of the most abominable 
prints, photographs, and books, expressly invented, 
T should say, to corrupt the youth of both sexes. 
No shop in London would escape the seizure of its 
stock if such infamies as I see daily here were 
allowed. The atheist press, too, is doing a fine 
trade, and even the life of our Lord Jesus Christ 
is turned into a scandalous novel, under the title 
of The Carpenter of Nazareth. Libels of the 
most disgusting kind on the Royal Family, on the 
Pope, on the ministers of religion, and even the 
poor Sisters of Charity, swarm on every bookstall ; 
and I scarcely could have believed the indecency 
of them if I had not gone to see them myself, 
The reaction is stiJl very strong in the Forest 
districts, and many young men of good family 
have joined it, concealing their names in most 
eases. The Comte de Christen has been five 
months in prison on the merest suspicion ; and 
when I saw him on Friday, after repeated refusals 
on the part of the authorities, it was the first visit 
he had been allowed to receive during that time, 
having been kept in solitary confinement and de- 
prived of all communication from without by letter 
or otherwise. You may have frequently seen his 
name in connection with some of the most daring 
sorties that were made from Gaeta and the Abruzzi 
last winter; at Banco, among others, which he 
especially distinguished himself at by his galiant 
defence against an overwhelming force under 
Sonnaz; and this is a miserable revenge for his 
courage and loyalty. That his ability was tho- 
roughly appreciated by his enemies is easily 
guessed by their having (after Banco) offered him 
a general’s commission to pass into the Italian 
ranks; which he refused, and he is now lying in 
prison, and cannot get a trial, though it was pro- 
mised months ago. <A brief mention of this case 
would, I feel sure, be of essential service to him, if 
made in the House of Commons, as there is 
nothing would have such an effect in Turin. The 
mere knowledge that the facts are mentioned is 
enough to influence it, and would at any rate 
serve to hasten his trial, which is what he is prin- 
cipally anxious for, as, there being no evidence 
against him, he would be sure of an acquittal. 
It would be a kindness to a very gallant and 
honourable soldier.” 

It was because I was in possession of 
such facts as these that I thought it my 
duty to rise and state to the noble Earl 
opposite, and to the Government, what I 
have heard, and constantly heard, from 
the best possible authorities—persons whom 
I have no sort of seruple to name to the 
noble Earl in private, and whose statements 
he will at once admit must be credible. If 
the noble Earl does value, as I know he 
does, the success of the liberties of Italy ; 
if he does value, as I am sure he does, the 
fame of this country, which has gone hand 
in hand with this revolution, I would ask 
him to separate England from deeds of this 
kind, and make it known to the world that 
she will not be in any way connected with 
atrocities of the character which we have 
reason to believe have been perpetrated in 
Southern Italy. 


The Earl of Malmesbury 
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Lorp WODEHOUSE said, he was not 
surprised that the noble Earl who had just 
addressed their Lordships should be sensi, 
tive as to the policy of this country towards 
Italy. He willingly admitted the fairness 
with which the noble Earl had acted towards 
those who had charge of the foreign polie 
of this country sinee the noble Earl him. 
self held the seals of the Foreign Offiee; 
and he certainly felt grateful for the noble 
Ear!’s forbearance towards himself person. 
ally during the time when it was his duty to 
answer in their Lordships’ House questions 
on foreign affairs. But, on the other hand, 
he did not think the noble Earl had any- 
thing to complain of in the conduct of 
noble Lords now on the Treasury bench 
during the Administration of the late 
Government. The noble Earl often talked 
of the policy of non-intervention. As re- 
garded actual interference, the poliey of 
the late, and that of the present Govern- 
ment, had been the same in respect of Italy. 
The difference between the two policies 
was this—that the present Goverment had 
given a moral support to the Italian patriots, 
while such aid was not given to them by 
the Government of which the noble Earl 
had been Foreign Secretary. He did not 
think that the noble Earl had taken any 
steps against the Italian movement. He 
thought the noble Earl had been strietlr 
impartial. He had read with attention the 
papers drawn up by the noble Earl, and he 
thought he had a right to claim that eredit, 
But the Liberal side of the House, acting, 
as he thought more in accordance with the 
opinion of the people of this country, had 
given a moral support to the Italian patriots 
in their endeavour to secure independenee. 
He thought that was the true distinetion 
between the two policies. But there was 
an observation of the noble Earl (the 
Earl of Malmesbury) in which he entirely 
concurred, which was, that those ques- 
tions which had been brought under dis 
eussion that evening were rather Italian 
than English questions; and his noble 
Friend, with a discretion which he should 
have expected from him, refrained from 
going into details such as those into which 
the noble Marquess had entered. Here 
membered that during a space of two 
years the noble Marquess had made s 
practice of coming down to that House with 
extracts from journals and correspondent 
that had fallen into his hands—properly 
fallen into his hands, no doubt, Those 
the noble Marquess mixed into o kindd 
olla podrida, and then called on the 
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Government to give answers to the state- 
ments which they contained, Many of 
them, of course, could only be answered 
bythe Government at Turin. The English 
Government did not feel called upon to 
defend all the acts of the Government 
of Turin. There was an evident animus 
inst the Italian Government on the 
rt of the noble Marquess. As far 
a3 the noble Marquess was concerned, 
and any one who adopted the language 
which he held, sympathy must be 
taken to exist with the reactionary 
party. But, as regarded other noble Lords 
opposite, there was this distinction :—Du- 
tng the last two Sessions they were 
extremely careful not to identify themselves 
with the noble Marquess in any of the 
questions which he had put to Her Majes- 
ty’s Government relating to occurrences in 
Italy. The noble Earl, however, who had 
just sat down, although he might be dis- 
joined from the opinions of the noble Mar- 
quess, had certainly given to-night a kind of 
countenance and support to the questions 
which he asked. At the same time the noble 
Rarl must be entirely acquitted of sym- 
pathizing with the noble Marquess in his 
desire that those Governments, so much 
regretted by the noble Marquess, should be 
rstored. The noble Earl rightly repre- 
sented the general feeling on both sides of 
the House in favour of free government in 
Italy, and wisely drew a distinction between 
the unity of Italy and the federation of 
Italy. Those who had read the papers 
presented to the House must see that Her 
Majesty’s Government also had taken a 
fair and impartial line; they had not ab- 
wlutely embraced the proposition of an 
wited Italy, but they had looked fairly at 
fts as they arose. The noble Earl in 
the observation which he made about the 
wleetion of a central point in the map of 
the Peninsula forgot that there were his- 
torial associations connected with the city 
f Rome, which naturally led Italians, 
apart from its central position, to desire 
that it should become the capital of the 
ew kingdom of Italy. He had risen 
nerely for the purpose of pointing out what 
wemed to him the great difference existing 
between the policy pursued by the noble 
and Her Majesty’s present Govern- 
nent; at the same time he freely acknow- 
ldged that the noble Earl was entitled to 
heeredit which he claimed for impartiality. 
Taz Marquess or CLANRICARDE 
tid he had no wish to be considered a de- 
lider of all the acts of the Italian Governe 
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ment, but thought it right to state that the 
noble Marquess had been led into error with 
regard to the circumstances under which 
Colonel Anviti was assassinated. He could 
state a few facts for which he vould vouch, 
which would exeulpate the Italian authori- 
ties from any complicity in his murder. 
He happened to be on the spot a few days 
after the occurrence, and learnt the facts 
from various quarters, both official and non- 
official. It was alleged that the authorities 
were aware of the Colonel’s projected jour- 
ney to Parma, and that they had lodged 
him in gaol in order that he might be torn 
out by the mob. There was a break in the 
railroad at a few miles distance from Parma, 
and Colonel Anviti, who, he believed, had 
not previously been recognised by anybody, 
was obliged to get out of the carriage, and 
walk along the road with the rest of the 
passengers. He was then noticed by per- 
sons familiar with his appearance, and on 
his arrival at the station the rumour spread 
like wildfire. He was not actually seized 
at the station, but at a short distance from 
it, before he could reach the town. The 
arrest did not take place by authority ; it 
was the mob who seized him, and the sol- 
diers of the picket stationed there for the 
purpose of protecting the Custom-house 
officers, interfered to save him. They suc- 
ceeded in getting him into the guard-house, 
and kept him there for a short time ; but 
before any of the municipal authorities 
could reach the spot the guard-house was 
forced by the mob, and Colonel Anviti was 
assassinated, under the circumstances with 
which their Lordships were acquainted, 
He believed some of the soldiers were 
wounded in the affray, and that there was 
no commissioned officer present ; he knew 
that strict official inquiry was made, and 
that the authorities in the strongest man- 
ner deplored the assassination. He would 
ask the noble Marquess did not the fact that 
the people behaved like savages, and com- 
mitted all sorts of atrocities, show the state 
of exasperation to which they were driven 
against the Government of which Colonel 
Anviti had been so long an instrument ? 
He gave entire credit to the assertion of the 
noble Earl opposite that he was a sincere 
friend of Italian freedom and Constitutional 
Government ; but with his wishes in that 
direction was mixed up a desire to main- 
tain the Treaties of 1815, 

Tue Ear, or MALMESBURY: And 
to establish Constitutional Government, and 
refer the whole question to a European 
Congress. 
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THe Marquess or CLANRICARDE 
said, that the Treaties of 1815 were insepa- 
rably mixed up with the question of Austrian 
influence in Italy; and as the Austrians 
had over and over again shown their de- 
termination not to allow Constitutional 
Government in Italy, it was difficult to see 
how a desire for Italian freedom could be 
reconciled in practice with strict adherence 
to the Treaties of 1815. 

Tne Marquess or NORMANBY said, 
he was most unwilling, after having already 
occupied so much of their time, to detain 
them even for a moment ; but although 
there was not much on which he thought 
it necessary to make any reply at such an 
inconvenient hour, yet he could not pass 
over in silence what his noble Friend (the 
Marquess of Clanricarde) had just said as 
to the murder of Colonel Anviti. He had 
no intention to treat the details just given 
as a mere traveller’s tale, since they were 
perfectly consistent with the confession of 
complicity in that crime made by the 
writer of the pamphlet to which he had 
already alluded. The tale was taken up 
by Curletti at the point where it was left 
by the noble Marquess’s informant. To 
justify what he had already stated, he had 
better read the account in a few lines, as 
published in this pamphlet three months 
ago, which had never been contradicted— 

«*T was busy in my cabinet, when Farini rushed 
in, crying, ‘ Make haste, you must go at once to 


Parma. Colonel Anviti has been arrested there 
at the railway station. He was the Bourbon 
executioner.’ 


“These were his very expressions, not a word 
of this conversation has escaped my memory. 
‘What must I do? I replied; ‘bring him to 
you ?” ‘No, not so; I should not know what to 
do with so dangerous a fellow. But,’ after an 
ominous pause, ‘ we could not touch him without 
raising an uproar ; the populace must settle this 
affair. You understand me.’ I went. It is 
well known what happened. 

“ But many details have escaped public notice. 
As a consequence of my sad and deplorable mis- 
sion, I was recompensed with the cross of St. 
Maurice and St. Lazarus. The governor of the 
prison, Galetti, the same who, by command, had 
let his prisoner be taken from his custody, was 
advanced from the governorship of the prison to 
the direction of the Post Office. Many will ask 
how it happened that a man whom some police 
officers could easily take from the railway terminus 
to the prison, could be torn off from this place by 
rioters ; that such a man could be murdered, drag- 
ged during several hours along the streets, and all 
that in presence of a watch of its Carabineers, 
intrusted with the defence of the prison, and in a 
town which had then a garrison of about six thou- 
sand men, I have but to reply this: Iobeyed my 
orders, and the immediate tools of this dreadful 
assassination were easily found. Thus Davidi, 
the man who, after having dragged the bloody 
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corpse of Colonel Anviti along the streets of 
Parma, decapitated it, to set the head as a trophy 
upon the pyramid of the Government, was the 
very same day appointed governor of the prison 
of Parma. ‘wo months ago he was still in this 
office.” 


He really hardly knew whether his noble 
Friend (Earl Russell), by his explanation 
of the Italian gentleman’s account of the 
proclamation, meant to uphold or disclaim 
the statement given to the House by his 
colleague, the Lord Privy Seal. Certainly 
the allusion now for the first time made 
to another proclamation at some other 
time, was completely at variance with the 
interpretation which every one had hitherto 
given to the apparently obvious meaning 
of the Duke’s words. 

One word, as to the feelings which his 
noble Friend supposed to actuate him in 
the course he had uniformly taken on the 
Italian affairs. Of all the gratuitous sup 
positions in which he had indulged, he 
thought that to any one who had known 



















































circumstances, the imputation of indiffe.  ™ 
ence to religious liberty was the most of 
unjust and unfounded when applied to ch 
central Italy, as he (Earl Russell) well @ ™ 
knew, from his residence on the spot at ™ ™ 
the time, that he had done more than any tha 
other individual to secure from religious “% 
persecution the Tuscan Protestants, and § ™ 
had, in consequence, received a deputa- mh 
tion from them conveying their thanks, dat 
Though the noble Earl did not give him § ™ 
much encouragement as to the extent of # ™ 
information he was likely to obtain from § 
the papers for which he had asked, he the 
would persevere in his Motion ; as thereby Thi 
they would at least obtain practical proof mit 
how little knowledge of what was going § %™ 
on his noble Friend derived from his diplo. § '" 
matic agents. oe 
Motion agreed to. je r 
House adjourned at half-past Seven o'clock, pris 
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1593 Onited States 
THE NEWCASTLE-ON-TYNE MUR- 
DERER.—QUESTION., 


Sm HENRY WILLOUGHBY said, he 
wished to inquire, Whether the man Clark, 
who has been sentenced to death for the 
murder of Mr. Frater, an Income Tax 
Collector at Newcastle, has been respited ; 
and whether there is any reason for sup- 
posing that the unfortunate man has been 
and is undoubtedly insane ? 

Sm GEORGE GREY: Sir, the sen- 
tence in the case has not been commuted, 
but the execution of it has been respited 
sholly on the grounds of the alleged in- 
sanity of the prisoner. The facts are 
these: —Immediately after the trial the 
Judge wrote to me to say that he felt it 
his duty to take the first opportunity of 
bringing under my attention the peculiar 
cireumstances of the case. He agreed 
with the verdict of the jury, because there 
was no evidence that at the time of the 
commission of the crime the prisoner was 
insane ; but his conduct at the trial was 
of the most eccentric and extraordinary 
character ; and it was the opinion of the 
medical officer of the prison, who was 
stated to be a man of great experience, 
that the prisoner was insane. This, as 
the learned Judge truly observes, is a cir- 
cumstance of immense importance as to 
whether the sentence he had felt it his 
duty to pass should be carried into effect 
not. Before I took any steps founded 
m that view I directed the Medical In- 
spector of Prisons to go to Newcastle, see 
the prisoner, and form his own opinion. 
This gentleman had several interviews 
vith the prisoner, sometimes by himeelf, 
sometimes in conjunction with the Go- 
vernor and Chaplain of the prison, and he 
reported his opinion to me in the most de- 
tided terms that the prisoner was insane ; 
and in that opinion the authorities of the 
prison concurred, I therefore respited the 
execution of the sentence, and wrote to 
the visiting justices to request that they 
would take the necessary steps for having 
the prisoner committed to an asylum. I 
received an answer to that communication, 
ind a certificate signed by two physicians 
in Newcastle, testifying in express terms 
the insanity of the prisoner; so that 
there were altogether four medical men 
who concurred in that opinion. But the 
siting justices declined to concur in the 
Opinion ; consequently the requirements of 

@ law were not satisfied, which alone 
would authorize the Secretary of State to 
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direct the removal of the prisoner to an 
asylum. I have, therefore, written to the 
visiting justices, calling their attention to 
all the circumstances of the case, pointing 
out the difficulty which arises from their 
refusal. No doubt they were influenced in 
what they did by the conviction of their 
own minds, but I have directed their atten- 
tion to the duty which has devolved upon 
them of taking care that the prisoner is 
placed in such a position that he can do 
no injury to himself or others. 


and Morocco. 


PUBLIC EXPENDITURE ACCOUNTS. 
QUESTION. 


Sir STAFFORD NORTHCOTE said, 
he wished to ask the Secretary to the 
Treasury, Whether in the Return No. 402 
of Session 1861, relating to Public Income 
and Expenditure, the Public Expenditure 
in each year is stated at the amount esti- 
mated immediately after the close of the 
year, or at the amount ascertained by 
actual audited accounts ? 

Mr. PEEL replied, that the Return was 
not prepared in either of those ways. The 
figures were the same as in the annual 
finance accounts. 


UNITED STATES AND MOROCCO. 
ARREST OF CERTAIN PERSONS, 
QUESTION. 

Mr. DARBY GRIFFITH said, he 
wished to ask the Under Secretary of State 
for Foreign Affairs, Whether the Lieutenant 
of the Sumter and the ex-Consul of the 
United States at Cadiz, who were arrestedon 
landing from the Ville de Malaga steamer 
by the United States Consul at Tangier, 
were taken down to the harbour, and em- 
barked as prisoners on board the United 
States frigate the Jnc; whether the 
Moorish Government did not protest 
against this proceeding, and only yielded 
to the threat of the United States Consul 
that he would strike his flag; and whe- 
ther it is the opinion of Her Majesty’s Go- 
vernment that the jurisdiction with which, 
by the existing Capitulations or Treaties, 
European Consuls are invested over their 
countrymen in Mahomedan countries, em- 
powered them to take judicial cognizance 
of alleged political offences committed in 
any other country; and, if not, whether 
the British Government will take means 
to protect our faithful Ally the Moorish 
Government from such infringement of its 


independence ? 
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Mr. LAYARD said, he owed an apo- 
logy to his hon, Friend and the House for 
having on a previous occasion misinformed 
them on this subject. In fact, it was only 
at the close of last week that the Foreign 
Office received the information which he 
was now about to give. He had stated 
before, that two gentlemen—one the purser 
of the so-called Confederate States steam- 
er Sumter, and the other a gentleman 
who was formerly United States Consul 
at Cadiz—were proceeding on a voyage 
from Cadiz to Lisbon. According to Mr. 
Myers the purser’s statement, hearing 
that a fellow-citizen was ill at Tangier, 
they landed to see him, and were returning 
to embark, when they were met by the 
American Consul accompanied by a Moor- 
ish guard, arrested on the spot, and carried 
to the Consulate. They were then loaded 
with heavy irons and confined in a most 
improper place. The commander of the 
Sumter, hearing what had occurred, wrote 
a letter to the Moorish authorities, and 
sent it to Mr. Hay, Her Majesty’s Consul, 
requesting him to deliver it, and to make 
use of his influence on behalf of the pri- 
soners. Mr. Hay delivered the letter, 
but declined to take any steps in the way 
of interference. That happened on the 
19th. On the 26th the United States 
vessel Jno arrived at Tangier ; the captain 
Janded with a number of |his crew armed, 
and proceeded to the Consulate. The 
Moorish Government in the mean time had 
learnt that those gentlemen had been 
arrested upon political accusations alone, 
and they sent a letter of remonstrance to 
the Consul. The Consul declined to sur- 
render the prisoners, and fell back upon 
an article in a Treaty which had been con- 
cluded between Morocco and the United 
States. In order to explain the circum- 
stances it was necessary for him to refer 
to our own Treaty with Morocco. By the 
llth article of a general Treaty between 
Her Majesty and the Sultan of Morocco 
it was stated that should the British Con- 
sul General or any British Consul, Vice 
Consul, or Consular Agent, have at any 
time oecasion to request from the Moorish 
Government the assistance of soldiers, 
guards, or armed force for the purpose of 
arresting any British subject, the demand 
should be complied with on payment of 
certain fees. By the 23rd artiele of the 
Treaty between Morocco and the United 
States it was said that the Consul of the 


United States should reside at any sea- 
port of the Moorish dominions, and should 
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enjoy all the privileges which the Consuls 
of any other nation enjoyed. It wag 
upon this article that the Moorish Govern. 
ment were called upon by the United 
States Consul to furnish men for the ar. 
rest of the gentlemen in question. Whep 
it became known in Tangier that those gen. 
tlemen were about to be transferred to the 
Ino, a large assemblage of Europeans and 
natives took place; they threatened the 
United States Consulate, and for some 
time a serious riot was apprehended. The 
United States Consul sent for Mr. Hay ; 
but he declined to interfere, and at the 
same time remonstrated with the Consul, 
who fell back on the 23rd article of the 
Treaty. Mr. Hay pointed out that the 
right of affording asylum belonged to the 
Moorish Government, and that the article 
of the Treaty referred to really applied 
to criminals, and not to persons charged 
with political offences. The United States 
Consul declined to accept that interpreta 
tion of the Treaty ; and on the remonstranee 
of the Moorish authorities he threatened 
not only to lower his flag but to declare war 
against Morocco, The Moorish authorities 
were so alarmed by this threat that they felt 
compelled to give the troops required, and 
the two gentlemen were marehed down 
under the guard of those armed troops and 
of the seamen of the United States vessel, 
who were also armed, and put on board the 
Ino. Her Majesty’s Government believed 
that Mr. Hay took a right view of his duty 
throughout, and approved his conduct. In 
reply to a question put by his hon. Friend 
the other night he (Mr. Layard) stated that 
these persons had been released ; that 
statement was made on the authority of s 
telegram which had been received at the 
Foreign Office from Lord Cowley, at Paris, 
Not hearing any such intelligence fromother 
sources, the Foreign Office applied for im- 
formation again, and Lord Cowley stated in 
reply that the telegram previously sent by 
him had been founded upon information 
communicated by M. Thouvenel. The 
Foreign Office then telegraphed to Her 
Majesty’s Minister at Madrid, but got an 
answer that he had no official intelligence 
whether they had been released or not 
Upon that the War Office telegraphed to 
Sir William Codrington, the Governor of 
Gibraltar, and it was not until late o 
Friday night that his answer was received 
—too late for communication to the hom 
Gentleman. That answer stated that the 
gentlemen arrested were shipped on board 
the Jno, were transferred at sea to a mem 
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chant vessel, and carried off to the United 
States. He (Mr. Layard) trusted that 
the House would acquit him of having 
intentionally misinformed it. The facts 
required no comment. For the sake of 
justice, of humanity, of the sacred right 
of affording asylum to persons accused of 

itieal offences—a claim preferred by 
the weakest and recognised by the strong- 
est Powers—he might be permitted to 
express an earnest hope—indeed, an earnest 
eonviction, that when the circumstances 
eame to the knowledge of the President of 
the United States, he would at once order 
the release of the prisoners. 


UNION OF THE CITY BENEFICES., 
QUESTION, 


Viscount ENFIELD said, he wished to 
ask the Secretary of State for the Home 
Department, Whether the provisions of 
the Union of the City Benefices Act, 
passed in the Session of 1860, have yet 
been put into operation ; and if not, to 
inguire the reasons for such delay. 

Sm GEORGE GREY said, he was 
worry he could not give any information 
asto what had been done under the Act. 
The Commission of Inquiry could only be 
issued by the Bishop of London or the 
Bishop of Winchester on their being satis- 
fed that the union was desirable. He 
vas not aware whether any sufficient case 
had come under their cognizance, and the 
Government had no power to interfere. 


INCOME TAX—BANKERS’ CLERKS, 
QUESTION. 


Ma. DISRAELI said, he rose to inquire 
of Her Majesty’s Government, Whether 
my change has taken place in the ori- 
ginal decision (1842) of the Board of 
Inland Revenue that voluntary gratuities 
Bankers’ Clerks should not be assessed 
wer the Income Tax Act, and the cause 
that change, if any? From the time of 
the original imposition of the Income Tax 
the practice had been to levy no Income 
Tax on the Christmas money or gratuities 
presented to Bankers’ Clerks by the custo- 
ners of Bankers ; but he was informed that 
ithad been recently attempted to impose the 

e Tax on those sources of income, 
id that the attempt was confined merely 
0 banking-houses in Westminster. He 
therefore wished to know whetber the Go- 
‘nment have sanctioned this demand for 
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any light on the anomalous state of the 
law, by which Bankers’ Clerks in the City 
were exempt from this particular appli- 
cation for Income Tax, while a demand for 
it was made on the Bankers’ Clerks in the 
west end of the town? 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he knew nothing of any de- 
cision having been taken in this matter, 
the application of which was confined to 
the limits of Westminster. He was in- 
formed that in 1842, before the Board of 
Inland Revenue existed, and when the 
duty of collecting the Income Tax belong- 
ed to the Board of Taxes, the question 
arose whether presents to Bankers’ Clerks 
at Christmas and other seasons were liable 
to assessment for the Income Tax, and the 
opinion of the Board was that they were 
not liable to be taxed. In September 
last, however, the clerk of the Income 
Tax Commissioners of St. Martin’s put, 
on the part of the Commissioners, a ques- 
tion, not precisely in the terms odiat by 
the right hon. Gentleman, for the purpose 
of ascertaining whether these annual sub- 
scriptions or Christmas money given to 
Bankers’ Clerks were liable to the Tax; 
and the Commissioners’ clerk stated at the 
same time that the gratuities referred to 
were received by the bankers, brought to 
account by them, and distributed among 
the clerks according to their periods of 
service. He mentioned these details be- 
cause this was a matter of construction 
and not of discretion, and in the construc- 
tion of law much depended on the par- 
ticular circumstances, The question was 
treated as a matter of business by the 
Board of Inland Revenue who referred it 
to their legal adviser, who reported that 
the sums in question appeared to come 
under the head of profits and gains arising 
and accruing from the employment of 
these persons as clerks, and were accord- 
ingly chargeable with duty. Consequently, 
the Board deemed it to be their business 
to charge the Income Tax on these gra- 
tuities. With regard to a matter of law, 
it was not for him to give any opinion ; 
but his own decided impression was, if 
there existed error, it was in respect to 
the decision of the Board of Taxes in 
1842, 


REGISTRY OF DEEDS OFFICE (DUBLIN). 
QUESTION. 


CotoneL GREVILLE said. he wished 





@ Tax; and whether they can throw 


to ask the Chief Secretary for Ireland, If 
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his attention has been called to the state 
of the Registry of Deeds Office in Dublin ; 
and if Government intend to bring in a 
Bill to carry out the recommendations con- 
tained in the Report, which has just been 
printed, of the Council of the Incorporated 
Society of the Attorneys and Solicitors of 
Ireland on the subject? 

Sm ROBERT PEEL said, it was the 
intention of the Government to bring in a 
Bill to consolidate and amend the Law, to 
which the recommendations in the Report 
referred. 


INTERNATIONAL MARITIME LAW. 
RESOLUTION—-ADJOURNED DEBATE. 
(SECOND NIGHT.) 


Order read for resuming Adjourned 
Debate on Question [11th March], 

“ That the present state of International Mari- 
time Law, as affecting the rights of Belligerents 
and Neutrals, is ill-defined and unsatisfactory, and 
calls for the early attention of Her Majesty’s 
Government.” 

Question again proposed. 

Debate resumed. 


Mr. LINDSAY said, that the hon. 
Gentleman the Member for Rochdale 
(Mr. Cobden), who was to have resumed 
the debate that evening, was suffering so 
severely from cold and hoarseness that 
he felt unable to speak at that time ; 
he hoped, however, to be able to do so 
during the course of the evening. l der 
these circumstances, he (Mr. Lindsay) 
would venture to offer a few remarks 
to the House. Objections had been 
taken to the form of the Motion. That 
was a course which was very frequently 
pursued. The fact was, that when a 
principle was not easily answered, it was 
common enough to take objection to the 
form in which the principle was put be- 
fore the House. No doubt, if the hon. 
Member for Liverpool (Mr. Horsfall) had 
brought forward his Motion in any other 
form, similar objections would have been 
taken to it. There were many in the 
House who had long held the opinions 
expressed by the hon. Member for Liver- 
pool (Mr. Horsfall). He (Mr. Lindsay) had 
long done so; and after the Declaration 
of Paris in reference to the rights of neu- 
trals had been adopted, the international 
maritime law of the civilized world had, in 
his opinion, been placed in so very un- 
satisfactory a condition, that early in 1857 
he brought the subject under the consi- 
deration of the House. At that time the 


Colonel Greville 





noble Viscount, then, as now, at. the 
head of the Government, said the ques- 
tion required the gravest and most delibe, 
rate consideration on the part of the Go. 
vernment. The noble Earl the present 
Foreign Secretary, who was not then ig 
office, said the question was one of the 
utmost importance—that the facts stated 
by him (Mr. Lindsay) were very serious, 
and that he would like to hear some state. 
ment on the part of the Government of 
the grounds for entering into the Declara. 
tion ; and he concluded by saying that the 
whole matter was very unsatisfactory, while 
it was most grave in its bearing on our 
naval supremacy. He (Mr. Lindsay) had 
also brought the subject under the consi- 
deration of the Merchant Shipping Com. 
mittee, of which he was a member, and 
that Committee unanimously reported that 
it was desirable for the true interests of 
this country that all property not contra- 
band of war should be respected during 
war. The subject was not therefore new, 
Now, if the Resolution offered to the House 
by the hon. Member for Liverpool sought 
to pledge Her Majesty's Government to 
make all private property exempt from 
capture at sea, he could well understand— 
though he held to that principle—that the 
House would require time for further 
consideration before agreeing to it. But 
all that the Resolution asked was, that 
the House should affirm ‘‘ That the state 
of international maritime law, as affecting 
the rights of belligerents and neutrals, 
was ill-defined and unsatisfactory, and 
called for the early attention of the Go 
vernment ;’’ and he did not see howit 
was possible to controvert the truth of 
that statement. When he considered the 
vast change introduced by the Declaration 
of 1856, and its bearing upon all classes 
of the community, he thought they could 
hardly do otherwise than declare the pre- 
sent state of things unsatisfactory. In 
dealing with this question they must con 
sider it, first, as it affected ourselves, and, 
second, as it affected our enemies. With 
regard to ourselves, the reasons which had 
been adduced why a change should not be 
made were, first, that our ships and com 
merce were spread over every sea, and re 
quired our fleets to defend them, Thenit 
was said, that if we took the step in at 
vance proposed, we should deal a fatdl 
blow at the naval power of England, and 
commit an act of political suicide. On 
the other hand, by allowing the preseat 
state of things to remain, it was said that 
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ye should retain the great source of our 
wer, Which was our ability to destroy 
the commerce of the enemy. Now, as to 
the first of these objections, let them sup- 
that unhappily we were at war with 
Fiseo. In that case, let us ask the ques- 
fin, would we require our large fleet to 
protect, our ships and commerce on the 
sea? No; for the simple reason that 
all our commerce would be conveyed from 
this country under neutral flags. No 
ssne merchant would ship in any other 
than American, or other neutral bottoms, 
long as there was a remote danger 
wen of British ships being captured. 
The result would be that all British ships 
yould be laid up in port or transferred 
to neutral nations. Thus, then, the ob- 
jection that we should require our fleets 
to protect our ships and commerce, in his 
opinion, entirely fell to the ground. Again, 
it was said that our fleets would be re- 
quired to destroy the commerce of the 
enemy; but what applied to our own 
commerce applied equally to that of the 
memy. The merchandise of France would 
becarried in neutral bottoms. We should 


therefore find in the commercial inter- 
course of nations no opportunity for the 
display of our maritime superiority. But 
did the destruction of private property 


help to restore peace? He did not -be- 
lieve it had that effect, and the noble Vis- 
count (Viscount Palmerston) had expressed 
ssimilar opinion at Liverpool some years 
go. He (Mr. Lindsay) believed that the 
destruction of private property, instead of 
bringing war to an end, tended to prolong 
it, Take, for instance, the recent burning 
ifthe Harvey Birch by the Nashville. 
The Harvey Birch was a trading vessel 
velnging to some private merchants in 
the Northern States who had hitherto 
tuken no part in the war. Knowing the 
weight of taxation placed on the South 
by the North, they probably thought, that 
tough the South had no right to rebel, 
jt that it had a right to complain loudly. 
Now, no doubt they felt that the destruction 
if their ship was a wanton and wicked 
ut; and, instead of standing aloof from 
he war, they would use all their energy 
igainst the Government that gave a licence 
fo the ship which had, in their opinion, 
thus wantonly destroyed their property. 
Did any one suppose that the destruction 
ifthe property of the poor Fins during 

Russian war tended to promote peace? 
twas said by the right hon. Gentleman 
the Secretary of War (Sir George Lewis) 
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that war put an end to all engagements of 
the nature of treaties, so far as regarded 
the nations at war; and that if we were 
engaged in a war with France, it could not 
be supposed that either France or Eng- 
land would respect the Declaration of 
Paris. But it must be borne in mind 
that Austria, Russia, Prussia, Sardinia, 
Turkey, and forty other Powers, were also 
parties to it; and if we were involved in 
a war with France, that country would 
take good care, if we desired to violate 
the treaty, to call upon the other nations 
to remonstrate with us, and, if necessary, 
to take part with France in seeing that 
England observed the stipulations of a 
treaty to which they all had been con- 
senting parties. Thus we might be 
placed in a very awkward position. The 
hon. and learned Gentleman (the At- 
torney General) said he admitted the 
Declaration of Paris must give advantage 
to neutral vessels over those of belli- 
gerents, but that he could not agree with 
the hon. Gentleman (Mr. Horsfall) that 
the further effect of the Declaration would 
be to put a stop to our carrying if we were 
belligerents, because we were so strong 
at sea as to be able to defend our ma- 
ritime flag everywhere. But he (Mr. 
Lindsay) believed, that if 1 war were to 
arise between this country and any other 
great maritime nation, it would be impos- 
sible for our navy to ensure complete 
safety upon the high seas to our vast com- 
mercial shipping. The hon. and learned 
Gentleman said we were able to protect 
it during the great war of the first French 
Empire. But had he ever considered the 
vast change which had taken place since 
then? In the last year of that war 
the total amount of our imports and 
exports together was £60,000,000 ster- 
ling, while their value in 1860-1 was 
close upon £300,000,000 sterling. Our 
shipping at that time amounted to about 
1,000,000 tons, while now it was cloze on 
5,000,000 tons, of which 500,000 tons 
was steam-shipping—a description of ship 
then totally unknown. Did any one sup- 
pose that it would be possible to maintain 
a fleet capable of efficiently guarding such 
a mercantile navy as this? Again, the 
character and course of our commerce was 
entirely changed. We had entered into 
great relations with other countries, and 
had steam-ships constantly crossing the 
ocean at a speed which would enable them 
to distance almost any of the ships in the 
navy sent to convoy them. There were 
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mail steamers daily leaving our ports for 
distant parts of the world. These must 
continue, or we should come to a stand- 
still, because now we depended so much 
for everything we wanted upon foreign 
nations. Take the articles of corn, cot- 
ton, and sugar alone. The value of those 
three articles imported every year into this 
country was not less than £75,000,000 
sterling, a sum which was a great deal 
more than the value of the whole imports 
and exports in 1814. Again, looking at 
the account of British and foreign vessels 
entered inwards and outwards at the ports of 
this country, they amounted, including the 
coasting trade, to no less than 55,000,000 
tons annually. That was a state of things 
entirely different to what prevailed in 1814, 
the period to which the hon. and learned 
Gentleman referred. Then it was said 
that this was a shipowners’ question—a 
mere commercial question, If hon. Mem- 
bers could show that the loss of the ship- 
owners would be for the benefit of the com- 
munity, then he would agree with them 
that this was a shipowners’ question rather 


than one affecting the people generally. 
But upon whom did our operatives and 
mechanics depend, except upon our mer- 
chants and traders? and it was a ques- 


tion, therefore, in which every person in 
this country had a deep interest. Take 
it even upon the narrow ground of in- 
creased price to the consumer. Freights 
upon bulky articles, such as corn and cot- 
ton and sugar, would be enhanced three- 
fold, and every article would be increased 
in cost to a greater or less extent. Or 
look at it on the ground of pecuniary loss 
by the maintenance of the right of burning, 
plundering, and destroying our enemy's 
property; but we had more property afloat 
to be burnt, plundered, and destroyed than 
any other nation, so that we should be 
sure to be far the largest sufferers. He 
had not intended to occupy the time of 
the House so long, but as his hon, Friend 
near him (Mr. Cobden) had been unable, 
just then, to take part in the debate, he 
had ventured to make these observations 
to the House. He trusted that if the 
House should not be prepared to affirm at 
present that all private property ought to 
be respected ip time of war, it would 
at least declare our international law to be 
in an unsatisfactory state, and that the 
subject required the grave consideration 
of Her Majesty’s Government. 

Tue LORD ADVOCATE said, he would 
address himself rather to the practical 
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grounds upon which the Resolution hag 
been supported than to the terms in which 
it was expressed. Those terms had begg 
already adverted to, and they certainly 
were sufficiently vague. The House way 
called upon to say that ‘‘ the present stata 
of international maritime law, as affecting 
the rights of belligerents and neutrals, is 
ill-defined and unsatisfactory ;’’ but the 
Resolution did not state in what respect 
the law was ill-defined, or in what respect 
it was unsatisfactory, nor did it give any 
indication in what way a better defini. 
tion or a more satisfactory state of the 
law might be brought about. He was 
bound to admit, on the other hand, that the 
same objection could not be urged agains 
the views advanced in support of the Reso. 
lution. Those views might be summed up 
as follows :—That it was contrary alike to 
the rules of legitimate warfare and to the 
interests of this. country that private pro. 
perty belonging to the citizens of a belli. 
gerent country at war with us should be 
liable to capture when found at sea under 
the belligerent flag. He did not know 
whether the Resolution as it was worded 
did not go even further, and was not 
intended to apply, not only to the capture 
of property carried under a belligerent flag, 
but also to the case of blockade. Certain 
it was that the principles advanced by the 
supporters of the Resolution would neces 
sarily lead to the abolition of the right of 
blockade. The question was thus one of 
great importance, and it had been argued 
upon two grounds—first, on the ground 
of the rules of legitimate warfare; and, 
secondly, on the ground of self-interest, 
It was not easy to distinguish between 
the comparative influence of those two 
grounds, or to say whether tenderness 
for our belligerent enemy, or jealousy 
for a possible neutral friend, were the 
stronger motive in this debate. He 
thought, indeed, that a good deal of the 
| debate had rather been a remonstraneé 
| against the principles of the Declaration 
| of Paris, intended to show to what eatre 
vagant or at least to what wide results it 
must lead, than a serious exposition of 
| reasons why the Government should adopt 
| the principle upon which the Resolution 
‘was based. But, however that might be, 
there could be no question of the import 
ance of the matters involved in the discut 
sion. He would even take leave to sug: 
| gest that perhaps the matters raised were 
| somewhat too important to be discussed, 
or at least decided, with any benefit to the 
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cuvtry in that House. There were some 
gestions which might be too much de- 
iated, especially when they affected our 
relations with other countries, or he might 
ay with the whole civilized world, when 
heir solution did not rest entirely in our 
gm hands, and when their discussion 
wuld have no practical effect until some 
udesirable and unforeseen contingency— 
gme orisis of the country—should arise. 
fe was far from saying that we ought 
to go back upon the humane course 
whieh civilized nations had been following 
for many years in actual warfare; nor did 
he mean to contend that it was either 
right or necessary to do everything that 
vai lawful according to the rules of legiti- 
mate war ; but he greatly doubted whether 
upon the question before the House, which 
sfected the relations of belligerents, it was 
ieirable under existing cireumstances to 
attempt to lay down any abstract rules. 
For Secretaries of State, Judges of Prize 
(ourts, and writers upon international law, 
itmight be right and proper, even neces- 
wry, to deal with abstract principles; but 
itwas impossible for that Ilouse to discuss 
seh questions without each speaker real- 
iting to himself the cireumstanees under 
vhich he contemplated that the prin- 
tples contended for would eome into 
metical operation. We know from ex- 
perience how the revolutions of time and 
cunee delight to falsify all anticipations 
if that kind, and how nations and men 
vere often compelled to retract under the 
pressure and the pain of actual struggle: 
te tows whieh they had miade in peace. 
Therefore he should suggest that the real 
my to mitigate the horrors of war was 
wt tolay down abstraet principles whieh, 
she had said, time might falsify; but 
vhen war did happen, for the exeeutive Go- 
emment of the eountry —the eountry itself 
Legislature of the country if they 
ito look to the actual state of the 
Let him 


and be guided thereby. 
ukean instance. There could be no doubt 
to the right of a belligerent Power to 
ard a eity, though it might contain 
innocent imhabitants, and though 
wilitary foree there was comparatively 
During the Russian war we did not 


rd Odessa, We might have done 
Hatcotding to the rules of war. Some 
ght we should have done so; but we 
wned the dictates of humanity to prevail. 
thould we ever dream of undertaking 
14 Resolution of this House or laying 
by treaty that we should never bom- 
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bard a city, whatever the exigencies of the 
war or the necessities of the campaign ? 
It was not in that way that the horrors 
of war were to be mitigated. The hon. 
Member who had just spoken (Mr. Lind- 
say) had called their attention to the in- 
evitable results of war on commerce 3 but 
these only showed how great an evil war 
was; it did not lead them nearer to a so: 
lution of the ease with which they had to 
deal. It was impossible to say that the 
interests of this country lay in the diree- 
tion of this Resolution. Our interests lay 
in the contrary direction. He believed it 
would compromise them in the deepest 
manner, and strike what might be a fatal 
blow to them if that Resolution were sane- 
tioned. It was impossible that the prin- 
ciple on which this Resolution was based 
could derive any strength from the De 
claration of Paris of 1856, although he 
had no doubt it arose out of that Deelara- 
tion. That Declaration came from a Con- 
gress composed of the larger States of 
Europe to settle, as the Declaration bears, 
‘disputed questions.”” The first disputed 
question related to the rights of neutrals 
as regarded belligerents. Now, the dis- 
putes which prevailed on this subject were 
well known. There had been such dis- 
putes as long as there had been such a 
thing as international law. According to 
the law of England a neutral shipping 
his goods on board of an enemy’s vesse 
was not liable to have them captured 
by the enemy; on the contrary, if the 
vessel were captured, the goods had to be 
restored, On the other hand, enemy’s 
goods undera neutral flag were liable to 
capture. France, and he believed most of 
the continental nations, held the doétrine 
that free ships made free goods, and 
enemy’s ships made enemy’s goods; 80 
they captured the goods that were undef 
the enemy’s flag, allowing the goods that 
were under the neutral flag entirely to 
eseape. Thus, the rules acted on by the 
two nations of France and England were 
antagonist, and the Congress of Paris took 
up those two questions, The Armed New- 
trality of 1780 adopted the prineiple of 
‘free ships free goods” without adopting 
the eounterpart as to enemy's goods. But, 
as an illustration of the danger of laying 
down abstract resolutions atid how often 
they recoil on those who pass them, there 
was not one of the parties to that Armed 
Neutrality of 1780 who, when they came 
to be belligerents, did not entirely tarn 





round and adopt precisely the opposite 
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principle. At the date of the Declaration 
of Paris it was very desirable to settle 
these matters. He saw plainly the ef- 
fect which necessarily must arise from 
allowing the neutral flag to cover the 
cargo, whatever it might be. No doubt, 
it would attract -the carrying trade to the 
neutral in the event of war; that was ob- 
ious on the face of it. But in considering 
this question, it should be remembered 
that neutrals had very strong rights in 
equity, and that possibly they had not 
hitherto had so much consideration as 
they were entitled to, because neutrals 
had generally been the weaker, and belli- 
gerents the stronger. Things were now, 
however, very much changed—with the 
great extension of commerce there was 
increased danger of complication attend- 
ing the right of search; and nothing 
was more likely to bring about a bad un- 
derstanding with a really faithful ally 
than the doctrine of taking enemy’s goods 
out of neutral vessels. This country had 


great interest in having that possibility of 
misunderstanding removed, and he did 
not think that the danger incurred was 
compensated for by the advantage which 
might result from the exercise of the right. 
The Declaration of Paris accordingly 


abandoned the right of search over neutral 
vessels altogether, excepting for contra- 
band of war, and he thought it did wisely. 
Then, again, as to privateering, that 
stood completely apart from the real object 
of this Resolution. Privateering was a 
relic, no doubt, of the old buccaneering 
times. He said nothing of its propriety 
or impropriety, but the objections to pri- 
vate war on the sea stood entirely apart 
from the other argument addressed to the 
House in support of this Resolution. It 
was quite consistent to say we should 
treat all privateers as pirates, and yet 
maintain the right of making prize of 
the commerce of an enemy. It was 
quite clear, then, that the Declaration 
of Paris did not throw any light upon 
the argument or on the Resolution before 
the House. Throwing that aside, what was 
the principle contended for? It was said 
that private property ought to be free from 
capture, and an observation of his noble 
Friend at Liverpool had been referred to 
as au authority for this assertion. But 
what his noble Friend said was, wars very 
seldom terminated by merely the viola- 
tion or injury done to private interests : 
it was by the collision of great armies 
and great fleets. But what was the colli- 
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sion of great armies and great fleets, if 
the right of destroying commerce did not 
remain behind? The hon. Gentleman 
spoke as if it was no principle of war that 
private rights should suffer at the hands of 
the adverse belligerent. But that was the 
true principle of war. If war was not to 
be defined—as it very nearly might be— 
as a denial of the rights of private pro. 
perty to the enemy, that denial was er. 
tainly one of the essential ingredients in 
it. If we could only arrange that pri. 
vate property should be safe, we should 
soon arrive at the time which soe hon, 
Gentlemen think is approaching, when we 
might put down our fleets, dismiss our 
armies, and disband our Volunteers. For 
no foreign foe could put his foot on our 
shores without an invasion of private pro 
perty. Therefore we might as well go 
back to the ancient arbitrament of single 
combat, in order to settle our differences, 
as say that we kept up our fleets to fight 
with fleets, and our armies to fight with 
armies ; and that after they had destroyed 
each other the war must come to an end, 
and the subjects of each belligerent be as 
comfortable as before. The fact was that 
the legitimate object of war was a just 
peace, and its true justification was self- 
defence ; and therefore whatever was m- 
terially conducive to self-defence, or to 
the attainment of a just peace, was gene- 
rally permissible. Of course, there were 
exceptions to that rule—exceptions wel 
founded in the feelings of natural humanity 
to which all the world subscribed. We 
found our foe flying on the field of battle, 
as for example at Inkermann; and ab 
though probably every round of cannon car. 
ried death to hundreds, yet the dictates of 
humanity did not overcome the principle 
of self-defence, and the fact that he was 
retreating did not protect the enemy 
from the carnage which ensued. On the 
other hand, when we found our foe lying 
wounded on the battle-field ; self-defence 
yielded to humanity, and we took that foe 
prisoner, cherished him, and endeavoured 
to cure his wounds. The principle wa 
that where the advantage to be gained 
was unreasonably disproportionate to the 
injury inflicted, it was not sanctioned by 
a just self-defence, and the injury, there 
fore, ought not to be inflicted. To har 
to engage in cold and speculative amt 
ments on a matter so fraught with th 
lives and sufferings of their fellow cre 
tures was almost enough to make om 
shudder ; but they must take care les 
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by giving way to an amiable but super-|his property in our bands in time of 
ficial sentiment, they should sacrifice the| peace, and it would be perfidious and 
true interests of humanity after all. War) treacherous in us to confiscate it on the 
was a stern and awful thing at any time, | outbreak of war. Therefore time was given 
and if it was to be waged at all, it ought | him to withdraw his vessels from our har- 
to be short ; but then, in order to make it | bours and collect his money from his debt- 
short, it must be sharp. It was said that | ors before the hostilities commenced. But 
pivate property was sacred in land war- all commerce with the enemy ceased in 
fare. No assertion could be more con-| war—all commerce on land was inter- 
trary to principle or more at variance with | cepted and forbidden while it lasted, and 
constant and inveterate practice. The abs-/an alien enemy could not appear in our 
tract rule was that we were entitled in | courts to recover his debts while the war 
var to take an enemy’s property wherever | continued. All this showed the prin- 
ye found it. Before a war commenced we | ciple to be, that private as well as public 
night begin with putting an embargo on the | property was liable to be violated and in- 
property within our territory belonging not | terfered with for the purposes of war, and 
oan actual but even to an expected ene- | that no restriction exists except when such 
wy. Then we had reprisals, which signi- | violation is not conducive to the general 
fed nothing but this—that in return for interests. It was a mistake to suppose 
am injury done to some persons belonging | that merchandise was captured at sea for 
to ovr country we would do a similar in- the purposes of plunder, The adjudication 
jury to some person belonging to our ene-| of prize was a mere incident to and con- 
mys country. Next we perhaps sent an| sequence of the capture. The rules of 
invading army against our adversary ; and | war entitled us to destroy our enemy’s 
the very first step it took on his soil was| commerce, and the justification was that 
an immediate violation of private property, | by the destruction of his commerce, the 
the extent to which that violation was|enemy was necessarily weakened, and 
afterwards carried depending on the exi- | therefore was more likely to be compelled 
gencies of war. Trees were cut down,|to make a speedy peace. That was the 
chdteaue occupied, growing crops de-| origin of our right to capture his merchant 
stroyed. If our army was well officered, | vessels. Were we to give up that right ? 
its provisions in ordinary circumstances | And if we gave it up, could we then main- 
vere paid for, but they might be seized as | tain the right of blockade? He thought 
well. Perhaps it laid siege to a town, in| not, because a blockade was an infinitely 
which case it began by preventing all | stronger interference with private interests 
communication with the place. It cut | and private property than the right of cap- 
down the lines of railway ; it stopped the | ture by sea, and therefore was more likely 
creditor from entering to receive his debt ; | to subserve the interests of humanity, by 
it refused to allow the honest burgher, | making it the enemy’s interest to come to 
having nothing to do with the hostilities, ! terms. Were we, then, to throw away 
to come out on his trading avocations. | our naval preponderance, and in future to 
The besieger’s artillery played on the city | wage war on the same footing as if we had 
aswell as on the citadel, and perhaps as/no navy at all? For what reason were 
much private property was destroyed by | we to abandon our immense power? Was 
itin one day as might be captured dur-| it for the sake of humanity? He believed 
ing the whole year at sea. If the invad-|/that the interests of humanity would 
ing force had to retreat, it took the cattle | greatly suffer from such a course. If we 
ad swept away with it all the provisions| were not to conduct our wars by sea, we 
it could find, that its enemy might not be | should have to double our standing army, 
able to pursue with vigour or effect. All| and be reduced to the necessity of hiring 
that showed that private rights were not/ mercenaries to fight our battles for us. 
respected on land where the public interest; In the long run that would impoverish 
required them to be interfered with. It|the country more than ever the mainte- 
vas said that private debts were not con- | nance of her fleets could do ; while, on the 
fiseated by the breaking out of war. That| other hand, she would fall into a chronic 
vas true, aud it told powerfully in favour | state of war, and having her strongest arm 

his argument. The reason why pri-| tied behind her back would no longer be 
vate debts belonging to an alien enemy | able to uphold her rights against all the 
‘ere not confiscated was, that the alien| world. Our naval supremacy would be 
had, upon the faith of our laws, placed | lost, because there would be no great com- 
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mercial interest afloat to preserve and de- 
fend, and we should no longer be able to 
maintain our position as we did at present. 
But was it the faet that our self-interest lay 
in that direction ? Hon. Gentlemen spoke 
as though England was always a bel- 
ligerent, and other nations always neutral, 
and that, therefore, we had made the law 
to suit ourselves. But let us consider the 
case of our being neutrals and other na- 
tions belligerents. In the ease of France 
and America being at war, and England re- 
maining neutral, was it not clear that all the 
advantage enjoyed by America in the one 
ease would be enjoyed by England in the 
other ? The right of capturing or of inter- 
rupting the commerce of an enemy was a 
right of great advantage to the strongest. 
The question of its advantage to this 
country was not at all affected by the fact 
that our commercial marine was larger 
than that of any other nation. It was 
very possible that a larger number of our 
merchant ships might be captured than 
were taken from the enemy; but thie 
question did not depend upon that—the 
real effect to the nation must be the 
amount of force we could bring against 
the enemy's force. It was clear to his 
mind that this rule must necessarily be in 


our favour as long as we maintained a pre- 


dominance upon the seas. He regretted 
that the contrary principle should be sug- 
gested in that House, and he should be 
still more sorry if it were affirmed—for 
principles affirmed in that House did not 
pass for nothing in Europe. It was a 
question to be approached—even for dis- 
cussion alone-—with great caution. It 
was not desirable to impress upon the 
public mind of Europe a belief that what- 
ever the Government might do, the people 
of this country had arrived at the conclu- 
sion that the capture of property at sea 
was no longer lawful; for if it were once 
assumed that such was the mind of the 
nation, we might depend on it that the 
offer thereby implied would be accepted 
at the time most convenient for other na- 
tions and of course most inconvenient for 
us. He did not doubt that the motives 
of those who brought forward this ques- 
tion were most excellent. No one could 
be insensible to the grievous amount of 
loss-and injury that must be sustained by 
our great commercial community in the 
event of war; but he maintained that 
the best way to make war so as to con- 
sult the interests of humanity, and to 
make it as little burdensome as possible 


The Lord Advocate 


{COMMONS} 


Maritime Law. 1612 


to the belligerents, was to make it short 
and sharp. We should be slow to ente 
upon war; but when the combat was de. 
termined upon, the antagonists on the 
ground, and swords crossed, it was too late 
for consideration of humanity. The com. 
batant should then exert his utmost power 
and skill. To do otherwise, if his ow 
life only were at stake, were weakness: 
if he have others to defend, it were alg 
treachery. 

Sir STAFFORD NORTHCOTE said, 
that he agreed in the practical conclusion 
to which the learned Lord who had just 
addressed the House wished to lead them 
with regard to the Motion before them, 
He considered that the adoption of the 
rvesolution proposed by the Mover would 
lead to very undesirable and embarrassing 
results, and he therefore earnestly hoped 
that the hon. Member (Mr. Horsfall) would 
not press it to a division. But he con 
fessed he should have been able to come to 
this conclusion with greater satisfaction, 
and would have been better content to leave 
this important question in the hands of 
the Government, if he could think the 
Government knew its own mind on tle 
matter, and if the views of the learned Lord 
Advocate had been expressed in a some- 
what different manner. He thought the 
learned Lord had entirely failed to grapple 
with the real question at issue, and it was 
with the greatest regret that he had heard 
some of the doctrines incidentally laid dow 
by the learned Lord. Te was, for instance, 
astonished to hear the learned Lord, who 
was a Member of the Government which 
adopted the Declaration of Paris, objecting 
to lay down abstract principles with regarl 
to what should be done in time of war 
Why, what was the Declaration of Pari 
itself ? 

Tne LORD ADVOCATE explained, 
that he did not object to abstract prit- 
ciples being laid down in negotiations be 
tween various Powers, but to abstract 
Resolutions being adopted in that House. 

Sir STAFFORD NORTHOOTE sai, 
then he did not understand what the learned 
Lord meant when he said that these mat 
ters should be left to be settled by thi 
decision of courts of law as they arose. 
But still further, there were points in th 
learned Lord’s argument whieh seemed 
directly against the principle of enterlag 
into such declarations. For instance, tl 
learned Lord reversed a line of Milton’ 
about ‘retracting in times of ease Yor 





made in pain.” He (Sir Stafford Nor 
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cote) could not conceive more objectionable 
Janguage from a Minister, after he and his 
Government had entered into an agree- 
ment with several nations, than language 
addressed to the House of Commons of 
this kind, ‘‘ Remember vows made in peace 
will be very likely retracted in war.” 
Then there was the language of the learn- 
ed Lord with regard to public debts; and 
although it was rather ambiguous, still, if 
it were to be construed in accordance with 
the natural sense of the words, it appeared 
io him calculated to shake the credit of 
the country, and likely to lead people to sup- 
pose that the law officers of the Crown 
considered the Government would have a 
right to confiscate debts due by this coun- 
try in time of war. If there was one 

int in which international law had 
achieved greater triumphs than another, 
it was in respect to the security in time 
of war of debts contracted by the public 
of one country with the public of another. 
This principle had been enforced by Eng- 
land in the last century, when we made a 
claim on Prussia that she should satisfy 
the just detaands of her creditors in this 
country in respect of the Silesian debt. 
80 also recently the principle was con- 
firmed by the conduct of both parties to 
the Russian war, when the claims of the 


English and Russian creditors were re- 


spected by each Power. He therefore pro- 
tested against such doctrines being laid 
down in so loose and general a manner. 

Ture LORD ADVOCATE aaid, the 
lon. Baronet was mistaken, and denied 
that he had expressed any such senti- 
ments. So far from saying that it was 
lawful to confiscate the debts due to an 
tlien enemy, he had referred to the uni- 
versal practice in time of war, which was 
directly opposed to the confiscation of 
debts, 

Sm STAFFORD NORTHCOTE said, 
he would not dispute the matter as to the 
fact, but such was certainly the impression 
the remarks of the learned Lord had made 
upon him. He rejoiced, however, that 
his misapprehension had elicited a distinct 
disavowal of so objectionable a doctrine. 
He would now, however, ask the House 
whether this question which they were 
discussing had been considered in its most 
important light. It had been spoken of 
a a a of humanity—as a ques- 
tion affecting the commerce of this coun- 
tty, But the root of the question was, 
how would it affect our maritime power— 
the strength of our navy in time of war. 
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The foundation of our naval power was 
the commercial marine of this country. 
When this question was spoken of as a 
mere shipowners’ question, let the House 
bear in mind that the shipping interest of 
this country was the foundation of our 
naval supremacy. We stood upon a dif- 
ferent footing to other nations—we had no 
“inscription maritime’”’ like France. We 
had only our commercial marine and our 
naval reserve to rely upon in time of war. 
It always had been so. Even in old times, 
when the navy was manned by the aid of 
impressment, the number of men serving 
in the commercial marine and the number 
serving in the navy had risen and fallen 
together, and how much more was the 
connection between the two services in- 
creased now that the system of impress- 
ment had been given up, and the navy 
made to depend upon the reserve of the 
merchant service. He would appeal to 
the noble Lord the Secretary of the Ad- 
miralty to show what the shipowners of 
this country had done within the last few 
months, when there was an apprehension 
of war. The noble Lord, speaking of the 
Trent affair, told his constituents that “all 
the shipping companies came to offer their 
vessels to the Admiralty. They asked for 
nothing, they stipulated for no price. They 
merely said, ‘ Here are our steamers, take 
what you like, and pay us what you like.’”’ 
That was the conduct of the shipping in- 
terest. Therefore, he was sorry to hear 
the language that had been held out of 
doors, charging the shipping interest with 
selfish views, in endeavouring to find a 
mode of escaping from a difficulty which, 
it must always be remembered, was caused 
by the action of the Government; for it 
was not a question of the particular pro- 
position now before the House, but of what 
had been the effect of the alterations in 
the system of maritime law produced by 
the Declaration of Paris. Should they be 
told that it was intended to depart from 
those engagements ; to throw them over 
in time of war when they were found to 
be inconvenient; or was it intended to ad- 
here to them? If they were adhered to, 
how would they affect our mercantile navy ? 
That was the real question to be consi- 
dered. The connection between the navy 
and the mercantile marine was patent to 
all; now let the House consider how the 
mercantile marine depended upon the trade 
of the country. Ie doubted whether the 
amount of our warehousing trade, and the 
extent to which our carrying trade would 
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be endangered by the new regulations in 
the event of war, had been sufficiently 
considered. The experience of other coun- 
tries was not to be forgotten. The Dutch 
were once the carriers of Europe; but 
their power and trade had been destroyed 
by circumstances very analogous to those 
in which we were placed by the Declara- 
tion of Paris. We were, however, confi- 
dent that no such fate would overtake our- 
selves. The phenomena of the last war 
had been referred to, and it was said, 
** We were able then to overcome and put 
down all the flects opposed to us.”” True; 
but what were the circumstances of the 
last war? The principle then acted upon 
by Great Britain was to seize the cargoes 
and cripple the trade of her enemy wher- 
ever she could find it. That was a princi- 
ple which was now abandoned. But that 
was not all. We must remember the 
blunders of our enemy. Napoleon, by his 
Berlin Decree and Milan Decree, actually 
played into the hands of England; for 
those Decrees and the Orders in Council 
had one and the same object—to put an 
end to the trade of neutrals; and they 
effected that object. But England would 
not be able to put down neutrals now un- 
der the Declaration of Paris, The whole 
circumstances of the carrying trade were 
now altered. In the first place, many 
close trades which then existed were now 
thrown open. Our colonial trade, for ex- 
ample, had been thrown open to all the 
world. Commerce always sought the 
safest ships, and English vessels were then 
the safest, because neutral vessels were 
threatened by both belligerents. But neu- 
tral, and not English vessels, would now 
be the safest in the event of war, and the 
effect of war would irfallibly be to throw 
out of employment a large amount of 
British shipping. These vessels would 
not, as some had thought, rot in our ports, 
but would be bought up and pass over to 
other nations, and English capital would 
be transferred with these ships to the 
Danes, Norwegians, &. When our com- 
mercial marine was gone, to what was 
England to look for the support of her 
navai power? Where was she to get her 
men, and where her transports in time 
of war? What would be the result, from 
the changes made in maritime interna- 
tional law by the Declaration of Paris in 
1856, of &® war with France? And it 
should be remembered that with France, 
above all other countries, we should be in 
most danger of a serious and vital war. 
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It was not war we might carry on with 
any petty country that would cause ug 
uneasiness; and any war with the United 
States would affect our colonies and com. 
merce, but not our own shores. All we 
had to dread was a war with France, be. 
eause that might affect our very existenes 
asanation. In the event, then, of such 
a war, what would be its effect on the 
commerce of either country? Both coun. § 
tries would have to give up the useof § | 
their mercantile marine, and to have re. 





course to neutral vessels. What would be 
the effect of that in France? It wouli 
do her absolutely no harm. She had 


a comparatively limited commerce—-she 7 
could easily find vessels to carry it; and 
her inscription maritime would easily 1 
supply her with the requisite number of | 4 
men for her navy. But the effect on j 
England would be ruinous, because she | ¢ 
would have such an enormous amount 0 
of commerce thrown out of employment, | j 
and such an enormous number of ships ] 
passed over to neutral nations, and it | ¢ 
would not be in her power to supply the J ¢ 
want of men consequent thereon without | { 
reducing herself to the greatest emer- | y 
gencies and distress. Now, he wished to | 
know what Her Majesty’s Government } 
intended to do? Were they of opinion | 
that we could safely rest where we were? ip 
What object had they in making the ar § 4A 
rangements of 18562 The House was § } 
told by the learned Lord Advocate that 9 ¢ 
those arrangements were made to settle f F 
disputed points of maritime law. He (Sir § 
S. Northeote) wished to know in what § 7 
manner they had settled disputed points. § st 
They were told that the disputed point § y 
about the right of the neutral flag to cover § a 
enemy’s goods was now settled. That § be 
was a point in dispute between us ands & ty 
great many nations ; but the nation of all § yj 
others with which it was important to § oq 
settle that disputed point was the United 




















States. Had it been settled with the § yp 
United States or not? The learned Lord § je 
Advoeate had told them that the question & th 
of privateering stood altogether apart from & ext 
the object of the Resolution. But that fr 
was not the case, because the United ir) 
States had placed England in this position & bri 
—they had refused to consider the two & § 
questions of privateering and the right Ar 
of neutral flags to cover enemy’s goods & Pr 
together, and had therefore refused I om 
agree to the Declaration of Paris. The & St 
United States, looking at the question of I dis 





privateering, from their own point of view, 
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held that if they gave up the right of pri- 
yateering, they would deprive themselves 
of their most useful weapon of defence. 
They had no cruisers; all they had to 
depend upon was their privateer force. 
It was like asking a country which had 
but a small standing army, and which 
depended mainly upon its Volunteers, to 
ive up its Volunteer force and agree that 
all its battles should be fought by its 
regular army only. Beyond that, the 
United States argued, how could they be 
asked to give up privateering for the pur- 

of settling all disputes, when the 
dificulty of distinguishing between what 
was and what was not a privateer was so 
generally acknowledged that that alone 
would give rise to innumerable disputes ? 
Therefore it was evident that Her Ma- 
jesty’s Government had rashly concluded 
certain arrangements with France and 
other Powers, while the Power with whom 
it was most important those arrangements 
should be made stood quite aloof from 
them. In the event of a war with France, 
that country would be perfectly safe under 
these arrangements, The navy of France 
would gain, because there would be no 
necessity for allowing so many of her sea- 
men to be carried off by the merchant ser- 
vice. Her commerce would be carried on 
in American and not in English bottoms. 
America would say, ‘‘ You cannot touch us, 
because, though we are not parties to the 
treaty, you are bound by your treaty with 
France;”’ for surely the House would not 
be told that the treaty could be set aside ? 
Upon this point he wished the noble Lord 
at the head of Her Majesty’s Government 
vould tell the House distinctly whether he 
alopted the doctrine that the treaty would 
beset aside as between the nations going 
towar. Supposing we were to go to war 
vith France, would the treaty be put an 
end to. as regarded France? If not, would 
our navy be at liberty to seize French 
goods in American bottoms, America not 
being a party to the treaty? If such were 
the ease, he apprehended that the great- 
est inconvenience and dangers would arise 
fom the Declaration of Paris. That ar- 
mngement, for example, would probably 
bring us into difficulties with the United 
States, and we might have a war with 
America on our hands, while a war with 
France was quite a sufficient strain upon 
wur resources. The policy of the United 
States was not to interfere in European 
disputes; but this would necessitate such 
i interference, and bring ourselves into 
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serious difficulties. Again, if at war with 
the United States, were we to hold that 
French vessels carrying American goods 
might be seized because we had no treaty 
with the United States? It was necessary 
there should be a clear understanding with 
the Government as to whether they had 
considered these matters, and what course 
they intended to pursue with regard to 
them. The House had a right to such 
an explanation, because at the time that 
the treaty was made, and for some time 
afterwards, every indication on the part of 
the Government led to the conclusion that 
it was their intention to give a very full 
development to the principle of the treaty, 
and to go even beyond the proposal of the 
hon. Member for Liverpool (Mr. Horsfall). 
Every hon. Member would recollect the 
speech made by the noble Lord at the 
head of Ler Majesty’s Government at 
Liverpool in November, 1856. Let the 
House consider the circumstances under 
which that speech was delivered. Some 
months before that time the Government 
had received a letter from Mr. Marcy, con- 
taining the proposal of the American Go- 
vernment, that in order to enable them to 
get rid of privateering, the right to capture 
private property at sea should be put an 
end to. While the Government were still 
deliberating on that proposal, the noble 
Lord made his speech at Liverpool. The 
language of the noble Lord was not loose 
language, which might mean something or 
nothing, but it was language used by him 
at the moment when he and his Govern- 
ment must have been considering that very 
proposal seriously, and with the utmost 
deliberation, for it was a proposal of the 
most serious character. The noble Lord 
said — 
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“T cannot help hoping that these relaxations 
of former doctrines, established in the beginning 
of the war, practised during its continuance, and 
ratified by further engagements, may be still fur- 
ther extended; and that in the course of time the 
same rules of war which now apply to hostilities 
by land may be extended to hostilities by sea, and 
that private property may be respected on either 
side.” 

He thought it impossible to accept the 
principles thus laid down by the noble 
Lord, without considering and deciding a 
great many other questions ; and he wish- 
ed to know whether such was the view of 
Her Majesty’s Government at the present 
moment. The noble Lord told the House 
the other night that the adoption of the 
principles contained in the Motion of the 
hon. Member for Liverpool would be an 
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act of political suicide. If that were so, 
the Government should remember that, to 
judge from the language of the noble Lord 
at Liverpool in November, they had then 
been on the point of committing such an 
act themselves. But what were we to do 
now? Were we to go forward, backward, 
or in what direction? Was the nvuble Lord 
prepared to leave the matter to the chap- 
ter of accidents, or to say that when war 
came was the time when the whole ques- 
tion was to be determined? It would not 
be for the honour of this country to say 
that we were looking forward to the time 
when we might be able to violate a treaty 
which we had made on this subject. And 
1 such was the language held by ao 
inister of the Crown on this question of 
war and the violation of treaties. They 
all knew that there were stipulations and 
treaties which war immediately put an end 
to; but were all treaties made even in 
contemplation of war to be set aside ? 
If so, they were going back to a state 
of barbarism. He always understood that 
the meaning of international law was, that 
war was to he carried on upon principles 
Jaid down in a time of calm, What was 
the meaning of many articles contained in 
treaties, if treaties were dissolved by war? 
Take a very common case, and one which 
would be found provided for in many trea- 
ties to which this country was a party. In 
case of war breaking out, a certain time 
was to be given to the subjects of a bel- 
ligerent Power to quit the territories of 
the other belligerent. Was that a stipu- 
Jation which war put an end to? Again, 
with regard to a treaty stipulating that 
public debts should remain payable in time 
of war, was that also done away with when 
war broke out? He would quote the fol- 
lowing passage from Chanccilor Kent’s 
Commentaries. He says— 


**Asa general rule, the obligations of treaties 
are dissipated by hostilities ; but if a treaty con- 
tains any stipulations which contemplate a state 
of future war and make provision for such an 
exigency, those stipulations preserve their force 
and obligation when the rupture takes place. 
The obligation of keeping faith is so far from 
ceasing in time of war, that its efficacy becomes 
increased, from the increased necessity for it,” 


And he goes on to cite the instance of the 
exchange of prisoners of war. Now, this 
was a matter which ought to be cleared 
up, whereas it was now left in studied 
vaguencss. The most opposite opinions 
were entertained on this subject, some 
persons being anxious to go forward and 
Bir Stafford Northcote 
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others to go back. The latter, he ventured 
to say, were lapping themselves in a fool’; 
paradise, for they thought it the simplest 
thing in the world to get rid of those treg. 
ties. It was idle to suppose that treaties 
could be got rid of when war broke out; and 
he should like to know whether the Govern. 
ment had considered the question from this 
point of view. There was another point 
on which great confusion existed. A good 
deal had been said about the analogy of 
warlike operations on land and sea, and 
they had been told that there was no pro- 
tection for private property on land, No 
one pretended there was perfect protec- 
tion; but was there no difference between 
the principles upon which private property 
was dealt with on land and sea? If the 
hon. and learned Member for Cambridge 
(Mr. Macaulay) were now in the House, he 
would be astonished to find the Government 
thus abandoning the distinction upon which 
they had rested their opposition to the 
Danish claims. In the case of the Danish 
claims certain property of ours was confis- 
cated by the Danish Government in con- 
sequence of our attack on Copenhagen. 
In return we confiscated certain property 
of Danes. Our subjects who had lost pro- 
perty called on us to reimburse them their 
losses out of the Danish property we had 
seized. We admitted some of the claims 
and rejected others. Why did we do so? 
Last year the Attorney General, the high- 
est legal authority of the Government, and 
the Chancellor of the Exchequer, said, 
‘We admit that the claimants of proper- 
ty confiscated on land are entitled to have 
their losses made good; but there is a 
great distinction to be drawn between 
property taken on land and_ property 
taken at sea; property taken on land 
ought to be restored, but property taken 
on ships afloat ought not to be restored.” 
Quoting Sir James Mackintosh, the Chan- 
cellor of the Exchequer said maritime 
plunder was not in its nature 80 inja- 
rious as plunder on land, and that in all 
European States the distinction was drawn 
between seizure on land and seizure at 
sea. The Attorney General held the same 
language. But, in the present case, when 
pressed by arguments they could not meet, 
they proceeded upon an entirely false a8 
sumption, and tried to make us believe 
that private property was no more eX 
empt from seizure on land than it was 
at sea. What did the Secretary of 
War tell them the other night? The 
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the Duke of Wellington’s allowing troops 
to pull down houses in the Peninsula to 
obtain fuel and the case now put forward, 
could not for a moment be sustained. No 
one went to the length of saying, that if 
a war-steamer in want of coals saw an 
ememy's collier passing by, she would not 
be justified in taking her coals. In point 
offact, she would take them out of an 
memy’s or even out of a neutral vessel, 
for under such circumstances she had and 
would exercise the right of pre-emption. 
That was the case which really corre- 
sponded to the Duke of Wellington’s pro- 
ceedings. The question now raised 
was, not how to supply the means 
of an army in the field, but whether 
you would give to your army that 
same right of legalized plunder as you 
ave to the captains of ships. The 
Duke of Wellington did not allow his 
troops to pillage whole villages, and get 
the property adjudged to them in Prize 
Courts. On the contrary, he took mea- 
sures to prevent pillage, and severely 
punished any regiments who were found 
committing depredations. The learned 
lord Advocate had told them that they 
ought not to put an end to maritime 
plundering, because it was the most ef- 
fectual way of bringing the enemy to 
terms; and the object being to make war 
short, sharp, and decisive, they ought to 
put the greatest amount of pressure on 
their adversary. But how far was that 
reconcilable with the principle of the dif- 
ference between plunder by land and by 
sea? If they wanted to put the greatest 
amount of pressure on their adversary by 
plundering him, why did they not plunder 
him by land as well as by sea? But that 
was not what they wanted. What they 
wanted was not to lop off a limb here and 
there, but to strike at the heart of the 
enemy, and that surely could be done 
better by plundering his territory. The 
common sense of mankind rejected the 
right of plundering by land, and the argu- 
ment which was used on the ground of 
crippling the enemy by plundering on sea 
would, he ventured to say, entirely break 
down. He had referred to the dictum of 
Sir James Mackintosh. Could anything be 
more absurd than to justify maritime plun- 
der by saying that it was less injurious 
than plunder by land, and yet to maintain 
that it was more efficacious in crippling 
yourenemy ? He had seen in books of in- 
ternational law a better reason for maritime 
Plunder than that given by Sir James Mac- 
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kintosh, and it was that plunder by sea 
was more out of sight and caused less 
indignation than plunder on land. There 
was some truth in that. But now that 
commerce had developed to such an enor- 
mous extent, that it was so much more a 
matter in which all nations had a joint 
interest, they could hardly attack it with- 
out raising a storm of indignation all over 
the world. Some years ago nations had 
their commerce very much to themselves, 
and the commerce of a country with its 
colonies might be attacked without inflict- 
ing great injury on the rest of the world ; 
but now that restrictions had been re- 
moved, that partitions had been broken 
down, if they attacked the commerce 
of one country, they would bring upon 
them the desire of retaliation on the 
part of nearly the whole world, They 
had heard a good deal of the compara- 
tive advantages and disadvatages of the 
proposed course to England, and the whole 
matter depended on that consideration. 
Now, he did not ignore the humanitarian 
argument, as it was called—the argument 
that the great interests of ene at ought 
not to be lost sight of ; but, speaking in 
that House and as an Englishman, he 
maintained that we ought to consider the 
interests of our own country; that we had 
to look, in the first instance, to the bear- 
ing of the question on the naval strength 
of England; and secondly, to its bearing 
upon our financial power. In 1855 the 
present Secretary for War, then Chancellor 
of the Exchequer (Sir George Lewis), 
called attention to the advantages that 
had resulted to us in the Russian war from 
the adoption of the rule of not molesting 
neutral commerce, and in opening his 
budget he said that the observance of the 
rule had been highly beneficial to our finan- 
cial position. Two things were needed 
to carry this country through a war, and 
they were a sound and flourishing state of 
the finances and a powerful navy; but 
both would be in danger if they adopted 
a rule by which a great amount of com- 
merce would be disturbed and the shipping 
of the country imperilled. It was neces- 
sary to consider the nature of the British 
trade, and the risk to which it would be 
exposed. The question was not to be deter- 
mined by balancing the tonnage of one 
country against the tonnage of another. 
It was a question of value. Almost all 
the valuable commerce was in our hands. 
The whole of the great commerce of In- 
dia, the whole of the Australian trade, 
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and part of the trade in silks, indigo, &c.,|chant vesscls? He had heard it gaig 
was carried on by English vessels. We) that, when they gave up the system of 
might capture a certain number of cot-| crippling an enemy by destroying his 
ton ships or timber ships; but how would|commerce, the navy would be of go 
that compensate us for the loss of our| further use; but he desired to know what 
steamers carrying some of the richest|was the meaning of such an agger. 
cargoes in the world? Now, let us take} tion? In the last Russian war was not 
a lesson from history. What occurred'the English navy of the highest use 
in the Seven Years’ War? In that|in carrying on operations for the redue. 
war England distinguished herself most | tion of Sebastopol, and in providing the 
gloriously, and her navy was particu-| army with necessary supplies? It was 
larly successful. Smollett, writing of the | by our superiority in supplying and main. 
war of 1760, related how this country | taining our army in the Crimea that we 
had 120 ships of the line, exclusive of fire | brought Russia to terms; and we owed 
and other ships, and that notwithstanding | that superiority to our naval power. It 
this immense armament, and that the| might be depended on that the navy would 
enemy had not a ship of the line at sea,|have plenty of occupation in case of 
yet the enemy were so on the alert with |war, if care were taken to give it 
their small ships that they took 2,549 of| only proper occupation, and not to waste 
our merchant ships as against our capture | its strength in employing it on other 
of 944 of their vessels, including 442) business, for which it was not suited, 
privateers. It was not, then, a question | In these observations he had endeavoured 
whether our navy was a great deal stronger | to show that the Government had not 
than others. He had no doubt that it; met the case put forward by the hon. 
was stronger than the navy of any other| Member for Liverpool, or grappled with 
country, and he believed stronger than|the proposition how the arrangements 
that of all others that might come against|made in 1856 affected the maritime 
us. If it were not, he knew he spoke| strength of this country. The next con- 
the sentiments of the House when he said | sideration was—if those arrangements had 
that it ought to be so. But, however | placed in jeopardy the basis on which the 
overwhelming it might be, it would not be | entire naval strength of the country resied, 
able to protect our trade, as was evident | were they to be maintained or modified; 
from such a case as that he had cited. Take | and if modified, in what sense and how 
the case of the contingency of a war with| far? Was it possible to go back, or to 
France—though he heartily trusted that | go forward, or to stay where they were? 
no such contingency would arise; but if| He thought the House was under a debt 
it should, what were the purposes for | of gratitude to the hon Member for Liver- 
which we should require ournavy? Inthe | pool for affording them an opportunity of 
first place, we should want our navy for) reviewing the subject. He (Sir Stafford 
the means of defence, and to hermetically | Northcote) regretted that the arrangements 
seal the Channel. We should want it to| made in 1856 had not formed the subject 
blockade the enemy’s fleet, and prevent | of separate and full discussion in the House 
their getting out of Brest, or Toulon, or | of Commons at the time they were effected. 
Cherbourg. We should want it to main-| Able and valuable as was the argument 
tain our communications with our colonies, | which was conducted in the House of 
and carry succour to Gibraltar and Malta. | Lords, the question did not attract 80 
That fleet ought not to be frittered away | much interest on the part of the people 
in the protection of our commerce, or in| of this country as if it had been discussed 
making prey of merchant vessels in all parts | in the House of Commons, which was the 
of the world. The case was now different | place where gentlemen connected with the 
from what it was in former wars; for in | commercial and shipping interests met face 
former wars the navy did the proper work | to face, and where the subject could have 
of a navy, and privateers were sent out to | been fairly argued and brought to an issue. 
do the work of snapping up the enemy’s| But it was never too late to attempt to re 
trade. But now an end was put to priva-| pair a fault, and he hoped that the present 
teering, and he asked, ought the great} Motion would be treated with calm delibera- 
navy of this country, maintained at an| tion, and not be allowed to be disposed of by 
enormous expense, to be frittered away | the sweeping and summary condemnation 
throvghout the different parts of the world| which the Government had at present 
in protecting or making war upon mer-| passed upon it. The House would, upoa 
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A question affecting the interests of our 
country for all time to come, feel the 
reatest hesitation in taking any step 
which could embarrass the Executive ; 
but, at the same time, it was important 
to know whether we could trust that Ex- 
ecutive, whose antecedents in this matter 
were not such as to create confidence ; and 
their present language, contrasted with 
their former language, did anything but 
carry conviction as to their ability to deal 
satisfactorily with this subject. He ad- 
mitted that the forward course proposed 
by the hon. Member for Liverpool was at- 
tended with great difficulties. There were 
dificulties connected with blockade, and 
with the question of contraband of war. 
He felt sure that the hon. Member for 
liverpool did not wish to embarrass the 
Government in this matter, and would not 
press his Motion if the Government would 
pledge themselves to give it their atten- 
tive consideration, and act in a spirit dif- 
ferent to that of which the noble Lord 
had given such summary intimation. If 
the Government would state that they 
would give the matter their anxious con- 
sideration, and make it the subject of ne- 
gotiation and representation with other 
countries, he felt assured that his hon. 
Friend would not think himself under the 
painful necessity of dividing the House. 
The Resolution of his hon. Friend, though 
framed in a shape well suited for discus- 
sion, yet was not one on which a division 
could satisfactorily be taken. It set forth, 
it was true, that the state of our inter- 
national law was indefinite, and, in spite 
of what had fallen from the Attorney Ge- 
neral the other evening to the effect that 
the contrary was the case, he must so far 
express his concurrence in the proposition 
ofhis hon. Friend. He could not look on 
that state of things as definite or satis- 
factory, when he saw such doubts as to 
whether the most important maritime na- 
tion next to ourselves was or was not, 
bound by the second, the third, and the 
fourth Articles of that proposition which 
had been taken as binding on the other 
Powers of Europe. He for one could not 
think that position satisfactory which put 
iw jeopardy the carrying trade of this 
country, the prosperity of our commercial 
marine, and through our commercial ma- 
mine the very security and foundation on 
which our navy itself rested ; and he must 
say, seeing how little attention, as ap- 
parently was the case, was paid to it 
by the Government, he thought it was 





a proper and right thing that the 
Government should be called upon to 
pay attention to it. But the Resolution, 
as it stood was merely abstract, and he 
should hesitate to vote for such a Resolu- 
tion—a mere vague Resolution, which 
might be adopted by persons holding the 
most opposite views of the matter ; and he 
was not prepared to go entirely with many 
of the views he had heard expressed on 
the subject, and certainly was not pre- 
pared to adopt the views of his hon. 
Friend, without seeing how they could 
meet other questions that would necessarily 
be raised. [He was anxious to take warn- 
ing by the imprudence of the Government 
themselves, and he thought the advice of 
Ballie Nicol Jarvie, or rather that of his 
father, might be gdopted by this country, 
‘‘ Never put your arm out further than 
you can draw it back again.”” He thought 
that advice was very applicable to the pre- 
sent circumstances ; and until the whole 
question was thoroughly sifted, he thought 
it was premature to come to any decision 
upon it. But while he asked his hon. 
Friend to withdraw the Motion, or not 
press it to a division, he, at the same time, 
would heartily join with him in pressing 
the matter on the Government, and in in- 
sisting that the country should not remain 
in ignorance of what had been done— 
that it should not remain in ignorance 
of where the responsibility lay; and 
that the country should not fail to know, 
that if it had been reduced to that con- 
dition of danger which had been termed 
the brink of political suicide, it was to the 
noble Lord and his colleagues that we 
were indebted for having brought us into 
that position. 

Mr. LEVESON GOWER said, that he 
felt at a loss as to what was the real view 
of the hon. Baronet, and what was the 
course which, at the end of his speech, he 
seemed to wish Her Majesty’s Government 
to take. He looked upon the question at 
issue as one of the utmost importance, 
and holding, as he did, opinions which 
might by many be regarded as extrava- 
gant with regard to the inhumanity of war, 
he had no hesitation in saying that he felt 
great sympathy in any proposal brought 
forward with the view of mitigating its 
horrors. The more, however, he had con- 
sidered the Resolution of the hon. Mem- 
ber for Liverpool, the more difficult did he 
think the question raised by him of solu- 
tion. In dealing with it he could assure 
the right hon. Baronet who had just 


[Second Night. 





1627 International 


spoken, that he deemed the prosperity of 
the shippers’ interest deserving of our 
best attention, for he knew how much 
the safety of the country depended upon 
our mercantile marine. We must, how- 
ever, at the same time consider what 
would be likely to be the effect in a mili- 
tary point of view of the proposal which 
the hon. Member for Liverpool had made. 
Its operation, of course, would very much 
depend on the extent of the commercial 
transactions of the nation with which we 
happened to be at war, because in the 
case of the nation whose commerce bore 
but a small proportion to her power we 
could not suppose any injury inflicted on 
the commeree would so materially affect 
the issue of the war as would under 
other circumstances be, the ease. He 
might further observe, that although he 
was not one of those who looked upon his 
countrymen as in all respects superior to 
the inhabitants of other lands, yet he re- 
garded them as to a remarkable degree 
disposed to be faithful to any engage- 
ments into which they might have entered, 
while he had not the same confidence in 
other countries. That being so, he feared 
that although certain declarations on the 
subject of international law might turn out 
prejudicial to us in their action, yet that 
having been parties to them we should feel 
called upon to abide by them; whereas 
other nations might, under similar cireum- 
stances, take a different course: so that 
we should be at a disadvantage, and would 
have no means of enforcing the obser- 
vance of the engagement. For these rea- 
sons he should, if ealled upon to vote upon 
the Motion before the House, be obliged 
to oppose it; while he was anxious that 


the House should not be called upon to 
come to a division at all, but that the 
question involved should be left open for 


future deliberation. He might add that 
the argument that the proposal of the hon. 
Member for Liverpool did not bind its 
supporters to any definite issue, was one 
which did not tell with him in its favour, 
beeause he was one of those who objected 
to that which appeared to be the grow- 
ing practice of framing Reselutions—or 
‘* jrresolutions’”’ as they had been pithily 
termed—in such a way as to attract the 
votes of the greatest number of Members. 
Better would it be, he thought, if in that 
respeet the House were to adopt the prin- 
eiple carried out by lawyers in their plead- 
ings, in which a definite issue was raised, 
se that the jury might know what it was 
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upon which they were called upon to de. 
cide. 

Mr. CAVE, as the representative of g 
mercantile port, begged to tender his hon, 
Friend the Member for Liverpool his ag. 
knowledgments for the ability with which 
he had brought this important question 
before the House, and to express his concurs 
rence in the views he had so well explained, 
If he had felt any doubts as to the con 
rectness of those views and the justice of 
the case, those doubts would have been re 
moved by the replies of their opponents, 
They had in their speeches relied chiefly 
upon the argumentum ad hominem. The 
had endeavoured to east ridicule upon the 
cause, by accusing them of spurious philans 
thropy in advocating what the noble Lord 
at the head of the Government was pleased 
then to call a suicidal policy. But the phi 
lanthropy, if spurious, owed its origin to 
the Conference of Paris—the policy, if sui« 
cidal, dated from that event. They com 
plained, that in endeavouring to do what 
they were charged with doing, in en 
deavouring to mitigate the evils of war, 
their opponents had unwittingly and with 
the best intentions given rise to another 
evil of enormous magnitude, They said 
go forwards or go backwards. For the sake 
of humanity they would prefer the formet 
course; but if that did not suit, they were 
ready to accept the latter; but they could 
not under any circumstances remain where 
they were. They showed a great practical 
grievance, no less than the possible ruin 
of the British mercantile marine. Their 
opponents did not say a word on that 
point ; but raised a false issue, and en- 
deavoured to conceal the real question ina 
cloud of words, and arguments which posi« 
tively had very little bearing upon the sub 
jeet. The right hon. Secretary at War went 
so far as to expend some time in criticising 
the language of the Resolution. Earnest 
men, with great interests at stake, were 
not so exact in their ldnguage as if they 


were writing a classical inseription ; but it. 


could not be pretended that the object of 
the Resolution was misunderstood. The 
Attorney General, indeed, seemed to havé 
anticipated that the Liverpool merchant 
was going to break a lance with him on 
legal technicalities, but the whole country 
knew the object he had in view. The 
question was brought before the House & 
year ago. Chambers of Commerce, writers 
on international law, the press, had all been 
busy in discussing it on the very grounds 
advanced by his hon. Friend. To pass 00 
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ip the subject-matter. It had been urged 
that such @ course as he advoeated would 
rive England of the advantage of her 
derating navy ; but there could be no 
doubt that the law, as laid down by the 
(onference at Paris, would deprive her of 
the advantage of her equally preponde- 
mting mercantile marine. It had been 
yell shown that the merchant ships of bel- 
nts would be laid up or sold, and that 
the carrying trade of the world would be in 
the hands of the neutrals; therefore the 
sation with the greatest number of mer- 
chant vessels would suffer most, the wealth 
ofthe country would be pro tanto diminish- 
ed, and a vast amount of the sinews of war 
lost just when most needed. Not only so; 
after a long war they might see, as many 
ither nations had seen, with dismay— 

—more inconstant than the southern gale, 

Commerce on other shores display her sail.” 
Trade might find new channels ; and all 
nereantile men knew how difficult it was 
fo tempt it back again to the paths it 
lad once abandoned. 

If, however, his hon. Friend’s views 
vere adopted, maritime war would be con- 
fned generally to two operations—engage- 
ments and blockade. In each of these 
the powerful navy of England would give 
her an immense advantage, and while the 
enemy’s coasts were sealed, her merchant 
thips would carry on their usual avoca- 
tions; and add to the wealth of the 
country more quickly, inasmuch as there 
vould be no competition from those ports 
vhich her squadrons were watching. It 
ws the fashion to say that the tactics of 
modern war would be to strike at the heart 
ind neglect the extremities. If that were 
», then his hon. Friend’s plan would keep 
ithome the numerous eruisers which now 
must be seattered on convoy duty (if any 
thips remained to be convoyed) over every 
wt liable to be cut off in detail by superior 
foree, and it would specially relieve our 
tlnies, whose affection for the mother 
comtry would not be increased by having 

it commercial marine destroyed in 
qurtels with which they might have no 
tneern. The right hon. Seeretary at 
War, indeed, said that no such compact 
wuld be observed. If that were so, cadit 
questio: but the same applied to the com- 
pet against privateering, which concerned 
Muttals no more than that did. If, then, 

experiment were worth trying, there 
twuld be no good grounds for not extending 
Na little farther. It had been said that 
was no difference now between the 
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practice of war on land and at sea; and 
instances of destruction of private property 
in land warfare had been given. No 
doubt these had occurred. If we read 
accounts of the retreat of the French 
through Spain or Russia, we should find 
precedents for every atrocity that ever 
disgraced human nature; but those were 
the separable accidents, not the essence 
or object of war. On the other hand, 
there were instances, as the hon. Baronet 
had observed, of compensation having been 
paid for the destruction of property on 
land. He (Mr. Cave) had been told that 
the proprietor of Hougoumont was no 
greater loser than the noble proprietor of 
Nottingham Castle by its conflagration. 
Then take narratives of war, either real 
or imaginary, did we not find the soldier 
regretting the unavoidable destruction of 
private property ; the sailors glorying in 
it, and why? Because on land it was 
their duty to spare, and at sea their duty 
to capture and destroy. He remembered, 
however, reading (he thought in Basil Hall’s 
reminiscences) of the reluctance he felt in 
bearing down in a fine frigate on a poor 
little merehantman, close at home, after a 
prosperous voyage, reducing the peaceful 
trader at once from competence to beggary. 
It was said, too, that some of the most 
merciless privateersmen had originally 
been honest traders, ruined in this manner, 
and thus embittered against the world. 
The Secretary of State told them that 
his hon. Friend’s doctrine had never been 
admitted by diplomatists. Well, diplo- 
matists had frequently shown very little 
consideration for commercial interests ; 
but, in facet, the severity of practice had 
increased of late years. Before the re- 
volutionary war the French and English 
were accustomed to spare each others 
fishing vessels, ‘‘ from tenderness, as Lord 
Stowell said, to a poor and industrious 
order of people.’’ And as the loss of prize 
money had sometimes been mentioned as 
likely to impair the efficiency of the navy, 
it might be as well to notice that in Sir 
Robert Walpole’s time the distribution of 
prize money was very different from what 
it now was, without any such result. We 
were told that it was intended for three 
purposes: 1. To assist the Crown in de- 
fraying the expense of the war. 2. To 
lighten taxes. 3. To afford reparation to 
injured merchants ; and it was ruled in 
those days that ‘‘its allotment to the cap- 
tors was unfair to the nation and unjust to 
suffering merchants.” 
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It had been said, indeed, that commer- 
cial men gained by war, and therefore 
ought to suffer from it. They used to be 
told that agriculturists gained by war, but 
however that might be, it was not the 
commercial classes generally who would 
be the greatest sufferers, but one par- 
‘ticular class, the shipowners, who certainly 
did not gain by war as a body, though a 
few individuals, of course, might make large 
profits by hiring ships at high rates to 
Government. But was it true that any 
amount of distress among the mercan- 
tile community would force a country to 
peace, was it not rather evident from 
history that the harder the heel of an 
enemy presses, the higher the spirit of 
the nation rises against it? Witness 
Spain, the Netherlands, and many others. 
Had the distress of a particular class 
much influence in inducing a people to 
alter its policy? The instance of the 
ruined West India proprietors once so 
powerful in this House and country, proved 
the contrary. 

The Secretary at War, by way of re- 
ductio ad absurdum, instanced the pos- 
sibility of enemy’s vessels sailing into 
Portsmouth through our fleet. If they 


did, they would probably bring something 


which Portsmouth wanted ; but this was 
a question of trading with enemies, which 
did not, as he understood it, come within 
the scope of his hon. Friend’s Resolu- 
tion. They did not (and in this particular, 
some of their opponents had misconceived 
their views), they did not desire that bel- 
ligerents should trade together in war as 
in peace. That might be prevented by a 
blockade as it is now in the case of neu- 
trals, or by excepting from protection 
enemy’s vessels found within three miles 
of the coast, or in any way they pleased. 
This Resolution applied only to the high 
seas. They did not wish to prevent bel- 
ligerents from injuring each other, but to 
prevent both belligerents or even possible 
belligerents being injured for the advan- 
tage of neutrals. They were accused of 
wishing to alter the established practice, 
but it was the conference of Paris which 
had made the innovation, of which they 
did but point out the mischievous tendency. 
He would not trespass longer on the pa- 
tience of the House ; but he would quote, 
in conclusion, the opinion of Vattel on the 
subject. Vattel said— 


“‘ All damage done to the enemy unnecessarily, 
every act of hostility which does not tend to pro- 
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eure victory and bring the war toa conclusj 
is a licentiousness condemned by the law of 
nature,” 
He (Mr. Cave) believed that in this jp. 
stance the dictum of the jurist coincided 
with the instinct of common sense and 
common humanity. He believed that the 
plunder of private property on the high 
seas did not tend to bring the war to 4 
conclusion, and therefore he supported his 
hon. Friend in his attempt to put an end 
to it, and sooner or later he would guc. 
ceed. He might be in a minority then, but 
let him remember that a minority did not 
always represent the reduced adherents of 
an exploded doctrine; it sometimes con- 
sisted of the advocates of one which had 
not yet taken firm hold of the public mind, 
but the justice and truth of which the 
whole nation would one day recognise, 
Siz FRANCIS GOLDSMID said, he 
ventured to think he could bring under 
notice two or three points which had not 
yet been presented to the House. To 
the Motion itself the principal objection 
would probably be the inexpediency of 
adopting an abstract Resolution on a 
subject the House was not competent to 
deal with; but a much more practical 
sense had been given to it by the argu- 
ments of its supporters, whose object was 
to urge upon Ministers the expediency of 
communicating with foreign Powers for 
the purpose of bringing about the aboli- 
tion of the right of maritime capture. The 
Declaration of Paris had been referred to; 
and it was argued by the supporters of the 
Resolution that it was impossible that the 
right of maritime capture could co-exist 
with the second article of that Declara- 
tion, under which a neutral flag protects 
the enemy’s goods, without injuring the 
shipping and commerce of this country, 
The hon. Member for Liverpool said that 
was proved by experience, because, when 
there was an apprehension of war with 
France in 1859, certain merchants shipped 
their goods on inferior American bottoms 
at freights 50 per cent higher than those 
at which they could have been shipped on 
superior English vessels. Now, even if 
there had been no actual experience the 
other way, he (Sir Francis Goldsmid) would 
have suggested, that as there was no 
foundation for the alarm of war, so there 
might have been no real foundation for the 
fear of injurious consequences to Briti 
commerce if war had unfortunately broken 
out, and that the facts were not sufficient 
to warrant the conclusion which had been 
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drawn from them. But there was actual 
rience the other way. The Declara- 
fion of Paris was adopted in 1856, at the 
gonclusion of the Crimean War ; but the 
principle of the neutral flag covering 
enemy's goods had been embodied in the 
Proclamation issued in March 1854, at 
the commencement of that war. This prin- 
tiple, therefore, and that of the maritime 
right of capture, the anticipation of the 
conjoint operation of which filled the hon. 
Member for Liverpool, and those on whose 
behalf he spoke, with such unmitigated 
slarm, had been in conjoint operation 
during the whole of the contest with 
Russia. Yet the ruinous effects predicted 
by those who supported this Resolu- 
tin had not followed. So far from 
it, our trade, except with the enemy’s 
country, was not interrupted ; our ships 
traversed every sea undisturbed, and the 
commerce of the enemy was entirely 
banished from the ocean. This fact 
went far, therefore, to upset the theories 
of the mover and supporters of this Re- 
solution. No doubt, the result to which he 
had referred arose from the undisputed 
superiority of our fleet and that of France 
our ally, but it showed practically the ad- 
vantage which this Resolution called upon 
w to forego. Intelligent minds in other 
countries, with different and even contrary 
interests—minds which looked at our naval 
superiority and the benefits we derive from 
it with as much dislike as we regarded 
them with satisfaction — took the same 
view of the advantage which this right 
of maritime capture gave us. In proof 
of this he would refer to a despatch 
witten by Mr. Marey, in July 1856, 
by direction of President Pierce, to the 
French Minister at Washington, and giv- 
ing the reasons of the American Govern- 
nent for declining to accede to the Decla- 
mtion of Paris unless it were accompa- 
tied by what was now proposed—the abuoli- 
tin of the right of maritime capture. Mr. 
Marey said, that if the use of privateering 
were abandoned while the right of capture 
it sea continued, the dominion of the seas 
vould be surrendered to those foreign 
Powers which had adopted the policy, and 
the means, of keeping up large navies. 
It was impossible to read that despatch 
Vithout seeing, that if Mr. Marcy and Mr. 
leree, instead of being Secretary of State 
ind President of the United States, had 
Foreign Secretary and Prime Minister 
England, they would have been just as 
mined as the noble Earl and the noble 
VOL. CLXV. [ratep series. ] 
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Viscount not to advise the Crown to sur- 
render the right of maritime capture, It 
was said that the Declaration of Paris was 
actually injurious to our commerce. But 
this objection would not bear a moment’s 
examination, since the first article of the 
Declaration would exempt in war our mer- 
chant ships, and the goods they carry, from 
capture by privateers; aud the second 
would exempt our goods carried in neutral 
bottoms from capture of any kind. The 
real objection to the Declaration of Paris 
was, that the second article sacrificed some 
portion of the advantages arising from our 
naval superiority, because, although it 
would certainly confer some benefit on 
our trade, it would confer greater benefit 
on the trade of weaker nations. Nothing 
could be more unfair than to ascribe to 
the supporters of the existing state of the 
law an indisposition to see the horrors of 
war mitigated. The horrors of war were 
not to be mitigated by passing a Resolu- 
tion such as this. _ The expenditure of 
blood and treasure in the warlike opera- 
tions themselves—the sufferings of brave 
soldiers and of the inhabitants of the in- 
vaded territory —the sorrow which in both 
the belligerent countries the loss of rela- 
tives carried into homes of every class, 
from the noble’s mansion to the peasant’s 
cottage—these were the evils which caused 
war to be regarded with dislike by a hu- 
mane and considerate people; and in com- 
parison with these it would regard as of 
little materiality the necessity of paying a 
somewhat higher rate of insurance on its 
merchant ships. Wars would best be pre- 
vented by a firm and at the same time a 
temperate policy on the part of the Go- 
vernment. If, notwithstanding such a 
policy, this country should be involved 
in a contest, the people, he believed, 
would patiently endure the hardships ne- 
cessary in such a state of things ; but he 
did net think that the Government ought 
te invite that conflict and to prolong those 
sacrifices, by unwisely surrendering that 
right of maritime capture which Mr. 
Marcy said, and said truly, conferred the 
most important advantages on the greatest 
of maritime Powers. 

Lorpv HARRY VANE hoped that the 
hon. Member for Liverpool would not press 
his Resolution to a division, although he 
| quite agreed with him that the present 
| state of the law on this subject was un- 
| satisfactory ; but he believed that that had 
arisen out of the very nature of the sub- 
ject. At various times, from the treaty 
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of Utrecht downwards, this country ac- 
ceded to the principle that neutral ships 
should cover enemies’ goods, and it was 
confirmed by the recent Declaration of 
Paris. He could not but think that De- 
claration was of a binding character, and 
he was astonished when he heard the Secre- 
tary for War throwing doubt upon it. We 
entered into that arrangement in the face 
of the world; and although it had not re- 
ceived formal ratification in the shape of 
a treaty, it would be unbecoming the cha- 
racter of the country if they threw doubt 
on the binding force of it now. It never 
could be contended for an instant, that 
because two nations, parties to a treaty, 
engaged in war, the .tipulati ms they had 
contracted with other Powers were thereby 
to be violated. He took it for granted, 
therefore, that the Declaration of Paris 
would bind us in future; and the ques- 
tion that remained to be solved was, whe- 
ther they would go a step further and 
adopt the substance of the proposition of 
the hon. Member for Liverpool, which was 
neither more nor less than that the private 
property of belligerents should be free from 
capture at sea. He doubted whether Eng- 
Jand would be a loser, as some hon. Gen- 
tlemen seemed to think, if she took a 
further step in advance. He was as little | 
prepared as any man to tie up the hands ' 
of this country, or to curtail that naval ! 
supremacy of England on which her great- 
ness and her security depended; but he! 
very much doubted whether, looking to | 
the vast amount of the commerce of this 
country and its diffusion over every quar- | 
ter of the globe, it would be possible for 
the navy to protect it efficiently in time of 
war. There could be no question that the 
inevitable effect of the Declaration of Paris 
would be, if the present state of maritime 
law remain unchanged, to throw the com- 
merce of this country into the hands of 
neutrals ; and therefore he thought our in- 
terests were concerned in a further relaxa- 
tion of that law. But whatever course 
they adopted in this matter, they must not 
interfere with the right of blockade, and, 
as he understood the hon. Member for 
Liverpool, he did not intend by his Reso- 
lution to interfere with that right. The 
object of a blockade was to close up a par- 
ticular place, not an entire coast. When 
that was done, the object in view was at- 
tained. But the commerce of a country 
whose ports were blockaded would con- 
tinue to be carried in neutral vessels. He 
did not think that the great injury which 
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was apprehended would result from the 
relaxation of that law contended for; but 
for the preservation of the greatness of 
this country, and for the maintenance of 
its great maritime supremacy, no change 
should be made without corresponding 
stipulations with respect to the right to 
blockade. If they were made, he would 
not object to such a well-considered re. 
laxation of the law as the altered circum- 
stances of the times and the feeling of the 
world at large seemed to demand. But it 
was of the utmost importance to see that 
whatever changes might be made were not 
inconsistent with the maintenance of the 
naval supremacy of this country. He 
agreed with the sentiment of the noble 
Lord at the head of Her Majesty’s Govern. 
ment, that war was not decided by the loss 
to be endured. Individuals must neces. 
sarily to a certain degree suffer during 
war, but he hoped that the effect of the 
present discussion would be to lessen the 
horrors which attended it. The sufferings 
of individuals would, he trusted, be less. 
ened, but care should be taken not to 
cripple our means of bringing war to a 
speedy termination. 

Mr. BUXTON shared the surprise and 
regret which had been expressed by the 
hon. Baronet the Member for Stamford 
(Sir S. Northcote) at the statement of the 
Lord Advocate as to the disregard of the 
rights of private property during war, 
He was under the inipression that now-a- 
days it was an acknowledged rule among 
civilized nations, that, subject to the first 
and absolute necessity of maintaining the 
army and carrying out the operations of 
war, private property should be respected. 
He did not see how any other practice 
could be reconciled with the well-known 
fact that indemnity was paid to private in- 
dividuals whose property had been confis- 
cated or destroyed by Denmark during the 
war upon that State. There could be no 
doubt that the great question was, how did 
the proposal before the House bear upon 
our naval supremacy ? If it would pro- 
mote that object, he could not conceive that 
any Englishman would oppose it. If it 
would detract from our power in that 
respect, then he was sure Members on 
all sides of the House would unite against 
it. Humane considerations were, 10 
doubt, entitled to great weight, but i 
this instance they appeared to him quite 
incidental. He would waive the point of 
humanity, and consider the bearing 
the proposition upon our naval supremacy: 
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Upon the one side it had been argued, that | might be said, that although that would be 


javing @ larger navy than any other 
Power, if we surrendered this one great 
right of defence, we should be giving up 
or naval supremacy. Upon the other 
hand, it was said that we still retain the 
right of blockade, and that as long as we 
had that power our naval supremacy 
would be exhibited in our being able to 
blockade an enemy’s ports, to crush any 
force with which he might attempt to 
destroy that blockade, and to proteet our 
own ports from a retaliatory blockade. If 
the proposition now made were agreed 
to, we should be able to blockade an 
enemy's ports with far greater efficiency 
than at present. Now we were compelled 
to seatter our ships all over the world 
as convoys to our merchantmen; but in 
the other case we should be able to con- 
eentrate our fleets upon the enemy’s 
coasts, and so seal up his ports and exter- 
ninate his commerce so long as the war 
should last. At the same time, our 
enemy, not being equal to us in naval 
foree, could not blockade our ports, and 
having no longer the right to wander over 
allthe seas of the world to prey upon our 
commerce, his navy would be practically 
weless to him. Another consideration 
was, that though our powers of offence were 
greater than those of any other nation, 
our mercantile marine was greater also, 
In respect to ships of war, we had 562, 
against 327 of France, or not quite double 
the number; but in respect of commer- 
cial marine, our vessels were five times the 
oumber of those of France. Therefore, 
although our greater naval power would 
enable us to inflict greater damage upon 
France, yet the power would be balanced 
by the disadvantage of our larger commer- 
tial marine, offering increased opportunities 
for attack and seizure. A third consider- 
ition was one that had been referred to 
tleady by the Lord Advocate, and it 
seemed to him to be overwhelming, that 
wehad no longer the power of touching 
a enemy's trade except in the way of 
blockade. We had given up the right of | 
witing neutral ships carrying enemy’s 
gods, and now we had only the power 
of touching an enemy's ship carrying 
neutral goods. The inevitable effect of 
§ maritime war would be now, not to 
stop the trade of our enemy, but to trans- 
fer that trade to the ships of neutrals. It 
ms clear that no country could suffer so 
tuch as England from the destruction for 





‘time of her carrying trade at sea. It 


a cause of regret, yet it would affect 
only one interest, and in times of war 
some interests must suffer. But the ques- 
tion was how far such a state of things 
would affect our naval supremacy. Sup- 
posing that a war in which we were 
engaged were to last three, four, or five 
years, it was obvious that during that 
time the operations of our commercial 
shipping must be confined to our own 
ports, while our foreign and distant trade 
would be carried on in neutral bottoms ; 
and probably, when the war was over, 
we should find that the neutral country 
or countries had availed themselves of 
their opportunities by purchasing our 
unemployed ships and attaching our 
sailors to their service by the offer of 
higher wages, and probably had laid the 
foundation of a commercial marine that 
would put an end for the future to our 
naval supremacy. He was sorry to be 
opposed to the Government upon this 
point; but when he found that the ob- 
jection raised against the proposition that 
it would diminish our power of defence, 
was overborne by the considerations he 
had wentioned, could not abstain from ex- 
pressing the opinions which he entertained. 

Mr. NEWDEGATE rejoiced that his 
hon. Friend the Member for Liverpool 
(Mr. He rsfall) had brought the subject 
under the consideration of the House, for 
he (Mr. Newdegate) was one of those who 
felt in 1856 that Her Majesty’s Govern- 
ment had sanctioned our representative at 
the Congress of Paris in greatly exceeding 
the functions which the country understood 
he was empowered to fulfil. What were 
the facts? Lord Clarendon was sent to 
France to conclude a treaty of peace, and 
Lord Clarendon undertook, on the part of 
his country, to settle the law which should 
regulate all future maritime warfare, Now, 
he (Mr. Newdegate) contended that that 
was a rash act on the part of Lord 
Clarendon as well as of the Government, 
and he believed that by that act our mari- 
time supremacy has been mest grievously 
imperilled. It was idle to judge of our 
position from our present predominance 
and the large navy which we maintained. 
We must consider the source from which 
that strength was derived, and the means 
as well as the motives which induced and 
enabled us to maintain that mighty navy. 
If the Government were to tell the people 
of this country that they maintained that 
navy merely to guard our country from 
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invasion, the people might say that they 
had already answered that purpose by the 
Volunteer movement and by the patience 
with which they had submitted to our 
great expenditure on fortifications. They 
might answer by saying, ‘* We will guard 
our shores from an invasion of the enemy 
by our own internal strength.” He (Mr. 
Newdegate) might think that as rash an 
undertaking as that on the part of Lord 
Clarendon. But his objection to the 
proposal of his hon. Friend the Member 
for Liverpool was, that it would propagate 
a very dangerous delusion. Because, what 
did he propose? His hon. Friend pro- 
posed that some universal treaty or some 
declaration of maritime law should be 
adopted by which private property might 
at all times be sacred on the sea. Every- 
body’s business, however, was nobody's 
business. If that declaration stood by 
itself, with the prospect merely of being 
supported by the general concurrence of 
mankind, that concurrence would not, 
probably, be enforced until the commer- 
cial marine of some country had suffered 
a grievous loss by capture and degrada- 
tion. It had been argued in the House, 


that the commercial marine of England | 
being the largest, it was the most likely 


to suffer from capture. There was every 
inducement to attack it; and if it were 
guarded only by some declaration of inter- 
national law, which nobody in particular 
was interested in enforcing, he could easily 
conceive how England might be reduced to 
the position of righting her own wrongs, 
and that righting would be quickly fol- 
lowed if it were not preceded by a declara- 
tion of war. Let the House remember, 
they must not put too munch faith in the 
observance of treaties by foreign Powers. 
The people of the United States had shown 
in the affair of the Trent that they were 
only brought to respect international law 
by an apprehension of the consequences 
that were likely to follow its violation. 
Look at France. The present dynasty 
there was founded on the principles of 
the first French revolution, and we had 
recently heard that members of the Na- 
poleon family had boasted in the Senate 
that they adhered to the principles of 
that revolution. What were the effects 
of the predominance of those principles 
when they came into force under the 
first Napoleon as chief of the Republic? 
Those principles meant a reaction towards 
what was called the law of nature, which 
was termed advanced civilization by those 
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who admired the revolutionary constitution 
of France when it suited their Purposes, 
but which they designated as barbarism 
in other cases. That was the nature of 
those principles, and under the influence 
of them the French had broken at one 
through every bond of international law, 
and set at defiance every treaty. The 
House had heard repeatedly during this de. 
bate, that although the maritime relations 
of Europe were regulated by the obliga. 
tion of treaties and maritime law up to 
1793, after that period the obligations 
and restrictions of those treaties were 
swept away; that such was the domina- 
tion of mere revolutionary force that it car- 
ried away with it the treaties upon whieh 
Europe had hitherto relied. Let them not 
persuade themselves that they could trust 
| to paper declarations, when they saw two of 
the greatest maritime Powers of the world 
| still boasting that their institutions are 
founded on those revolutionary principles 
|and boasting of their adherence to them, 
In the case of France it is well-known that 
| she defies the treaties of 1815, proclaimed 
| her intention to violate them, and undis- 
| guisedly sought to break through the con- 
ditions then imposed upon her by Europe, 
He did not mean to speak disrespectfully 
of the present Emperor of the French, On 
the contrary, it was his belief that the 
Emperor would willingly control those 
principles. It was his belief that the pre- 
sent Sovereign of France, so far as he 
could, and so long as he dared, would be 
the friend of England. But it was well 
known that before he left this country he 
had said that he might find himself placed 
in circumstances which would render it 
impossible for him, having regard to self- 
preservation, speaking always as the head 
of the state of France, to remain the 
friend of England or even to abstain from 
invading England. Well, they must take 
these facts into account in considering this 
question. He felt that the adoption of 
the principle contended for by the hon. 
Member for Liverpool might effect a 
object which he for one should not lament 
—by reducing the Declaration of Paris 
to an absurdity. But it would eer 
tainly have this effect. It would prove 
a delusion to the commercial marine 

this country. It would induce a false s- 
curity. It would avail those who sought to 
reduce our armaments by supplying them 
with such an argument as this—‘* What 
need we this expense for our navy! Is 
not our commerce protected by this Decls 
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ntion ?” And yet when the test came, 
the Declaration might be found not worth 
the paper on which it was written. Per- 
haps he might be accused of speaking 
disrespectfully of Europe, and of great 
nations, in saying that he should not like 
io trust the preservation of the commercial 
marine of this country to any mere treaty 
or declaration of maritime law, however 
generally adopted. He should be very 

to do so; and for that reason he 
rejoiced in the course taken by the noble 
lord at the head of the Government in 
declaring that he would not be forced 
further in that course. He (Mr. Newde- 
gate) thought he had gone too far already 
in sanctioning the Paris declaration of 
maritime law. They must not, however, 
neglect the representations made by the 
shipping interest. There was reason to 
believe that the manufacturing interest 
vould not suffer equally with shipping 
interest; for the complaint was, that 
English goods, in the event of war, 
vould be committed to foreign ships for 
transport. We knew that was true, be- 
cause, before the Declaration of 1854, 
vhich arose out of the necessities of 
wr alliance with France, that House was 
varned by the late Mr. Mitchell and the 
Messrs. Phillimore, whom he regretted 
not seeing on thdse benches, that neutrals 
had already grasped a great portion of the 
tansport trade, which otherwise should be 
confined exclusively to our own shipping, 
ind that our shipping had suffered a dis- 
advantage in consequence of about 20 
preent. The plain and palpable fact 
vas, that under the Declaration of Paris 
our commercial marine was placed at a 
manifest disadvantage ; and if we suf- 
fred our marine to be placed at this dis- 
advantage for any lengthened period, we 
thould be striking at the root of our mari- 
tine defences, and sapping that strength 
vhich was developed in Her Majesty’s 
navy, It was obvious, that unless Her 
Majesty’s navy were supported by an 
Mequate commercial marine, we could 
wt hope to continue it in that strength 
which we all desired. In that House he 

heard privateering spoken of as a 
most barbarous usage long discounte- 


of  %nced, and he heard hon. Members rejoice 


in that portion of the Declaration of Paris 
Yhih purported to have abolished it. 

t our cousins in America were wiser 
tan we were. How had they avoided the 
“pense of maintaining a large national 
uty? Simply by reserving to themselves 
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the natural means of offence and defence 
which were to be found in the arming of 
their commercial marine. It might be 
that modern ideas had gone to such a 
length that England would recoil from the 
notion of granting letters of marque, the 
means by which that species of force was 
made to pay its own expenses. He begged 
the noble Lord at the head of the Govern- 
ment to consider this—if we were to aban- 
don privateering, and to be engaged in a 
general war—which God forefend !—we 
must be prepared to recognise some sys- 
tem by which our commercial marine might 
be employed as an irregular force by sea, 
in the same manner as the Militia and 
Volunteers by land. The action of the 
United States, as it now existed, was 
this: They had privateers, but the Fede- 
ral and Confederate States had both 
chartered a vast number of merchant 
vessels as vessels of war. We must follow 
that example. It was idle to compare 
warfare on land to warfare on sea. The 
cases were totally dissimilar. Upon land 
we might spare to a limited extent private 
property. The ocean was the highway of 
nations. It was the highway on the safe 
transit over which our people were made to 
depend for their food ; it was the highway 
by which we received the staples of our 
manufactures, and over which it was essen- 
tial that we should maintain the power of 
transit. He therefore thought that this 
House could do nothing more rash, no- 
thing less deserving of the confidence of 
the country, than to adopt any Resolution 
hastily in the position in which we stood 
—a position most perilous under the action 
of the Declaration of Paris. He agreed 
with the hon. Member for Liverpool that 
it was the duty of the Government, and of 
that House, to look carefully into this sub- 
ject, and to be prepared, at all events, 
as to what we should do in the event of 
our being involved in a maritime war. 
We could not maintain that command of 
the ocean, which we possessed during the 
late war, by the action of Her Majesty’s 
navy alone. It must be supplemented ; 
and if we did not choose to revert to the 
system of privateering, it must be sup- 
plemented by an organized employment 
of our commercial marine. He ventured 
to trouble the House with these few con- 
siderations, though he heartily concurred 
in the course taken by Her Majesty’s Go- 
vernment on this occasion. He thought 
that the suggestion of the hon. Member 
for Liverpool, if adopted, would be merely 
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propagating a delusion and setting a trap 
to the maritime interest of this country. 
He was still convinced that our position, 
under the Declaration of Paris, was a 
most unsafe one. Although, he granted, 
it was an object of great importance 
to this country that the minor maritime 
Powers should be encouraged, still it was 
unwise to encourage them exclusively at 
the expense of our own commercial marine. 
It was quite true tht the Declaration of 
Paris in favour of neutrals was not likely 
to be such a delusion as the proposal that 
all private ships should be respected at sea, 
because there was a powerful interest on 
the part of neutral Powers, who would 
gain by it in the event of a war, to 
back that Declaration. But the very 
power of that combination was the danger 
of our shipping interest, and he feared 
that, when once the effects of the Decla- 
ration of Paris were tested by a war, this 
country would be sorely tempted to set that 
Declaration aside, and in doing so she 
would necessarily incur the hostility and 
odium attaching to a non-adherence to her 
engagements, which hitherto, thank God, 
had never characterized the action of Eng- 
land. He admitted that this Declaration 
was not the consequence of one act of 
indiscretion. The Government had been 
pursuing an anti-national policy, and 
endeavouring to propagate cosmopolitan 
ideas. The same phase of erroneous 
opinion, but on a more extended scale, 
had characterized society in France du- 
ring the first French revolution. He 
trusted that the practical character of 
the people of England would guard 
them from such Utopian delusions. It 
was idle to look forward to a period of 
perpetual peace. Let the House re- 
member how many prophecies we had 
heard on that subject, and had seen 
falsified within the last few years. He 
trusted that the House would excuse 
him for having thus expressed himself. 
He heartily concurred in the course adopt- 
ed by the Government on the present occa- 
sion. He trusted that there would be 
protection for all private property at sea ; 
but it would not be in a treaty or a decla- 
ration which no State in particular was 
bound to enforce, and which would be 
merely a snare for our commercial marine. 
At the same time he could not help ex- 
pressing his fears of the consequences to 
this country which, in case of war, would 
be likely to ensue from the provisions 
of the Declaration of Paris. 


Mr. Newdegate 





Mr. MASSEY said, the terms of the 
Resolution submitted by his hon. Friend 
the member for Liverpool had been very 
freely criticised. It had been described a 
vague, and not framed in such a manner 
as to guide the House to any practical 
conclusion. To this it was a sufficient 
answer that no difficulty had been found 
in singling out the particular point on 
which the hon. Member for Liverpool de. 
sired to obtain the opinion of the House, 
He admitted that the terms of the Motion 
were open to some criticism. They ap. 
peared to imply that the present state of 
international maritime law was ill-defined 
and unsatisfactory ; whereas, in fact, the 
great leading points of international mari- 
time law were extremely well defined and 
had been acted on by belligerent Powers 
for centuries. That the state of the law 
was unsatisfactory was another question; 
in that he agreed with his hon. Friend, 
But the question they had then to consider 
was, not whether the state of international 
law was satisfactory or not, but the terms 
of a Convention which had superseded that 
law and established provisions antago- 
nistic to its cardinal points. Nothing was 
better established than that the practice of 
privateering in time of war was sanctioned 
by the law of nations ; there was nothing 
more undisputed than that a neutral flag 
did not cover an enemy’s goods ; and that 
a neutrals goods were safe under a bel- 
ligerent flag. These three propositions 
were included in the public law of Europe 
up to the Convention of Paris. That 
Convention did not abrogate the public 
law ; it had no power todo so. Bat it was 
certainly true that in 1856 the States of 
Europe, with one exception, did accede to 
provisions of a very remarkable character. 
The Lord Advocate seemed to intimate 
that this was a matter of such high and 
transcendent policy that the House of 
Commons could hardly rise to the levd 
of such a discussion. He must entirely 
dissent from that opinion, if such an opt 
nion was intended to be conveyed. So fat 
from agreeing with the Lord Advocate, he 
had always regretted that the articles of 
the Convention of Paris that had effected, 
or were to effect, such enormous changes 
in international law, were agreed to with 
out the House of Commons having 
opportunity of considering them. He did 
not blame any of the contragting Powers 
assembled at the Cunvention for this te 
sult; the nature of their communications 
excluded the House from any participatio 
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in their councils ; and therefore it hap- 

ned’ that, technically, no opportunity 
offered itself for discussion. He (Mr. 
Massey) had stated that certain provisions 
were part of the public law of Europe till 
1856, when it was considered and altered 
in most essential and important points. 
The practice of privateering allowed by the 
old law of nations was declared to be abo- 
lished once and for ever ; and, contrary to 
the formerly existing public law, it was 
declared that a neutral flag should cover 
the cargo. These were most important 
provisions. The third provision was one that 
had already crept into practice. It was 


considered that belligerents made war on 


each other, and not on the property of neu- 
tral. It had therefore been the practice 
to respect such property, even when under 
a belligerent flag. He would say nothing of 
the 4th Article of the Convention of Paris, 
asit was not under discussion. But the three 
former propositions did undoubtedly reverse 
the public law, superseding it by entirely 
new provisions. Now what did the hon. 
Member for Liverpool propose todo? He 
proposed to add another term to the terms 
of the Declaration of Paris, The great 
Powers, in the Convention of Paris, went 
the enormous length of declaring that a 
neutral flag should cover the goods. The 
hon, Member for Liverpool now proposed 
to go one step further, to complete the 
code, and make it harmonious and con- 
sistent, by providing for the future a com- 
plete immunity for private property at sea. 
These propositions were not new, in the 
sense of never having been debated in the 
tribunals of Europe, but they were new in 
the sense of being part of its public law. 
Therefore, whatever objection might be 
urged to the Motion of the hon. Member 
for Liverpool, he hoped he should not hear 
of its being disposed of as a new-fangled 
notion. In fact, it was not new—it had 
often been heard of before. It had for 
many years been discussed as a proposi- 
tion dictated by humanity and common 
sense. It was proposed by the United 
States as the condition of the accession of 
the Federal Government to the Treaty of 
Paris ; and, as a point of interest to an- 
tiquaries, the provision was to be found 
i an old treaty—a treaty between the 
United States and Prussia in 1785. 
It was embodied in a treaty between 
America and one of the Great Powers 
of Europe, more perhaps for the sake 
of enunciating a principle than for any 
Practical object. What was the proposi- 
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tion of the hon. Member for Liverpool ? 
They knew that formerly belligerents 
earried on war in a form so harsh and 
oppressive that neutrals suffered almost 
as much as the enemy, and protested 
against the tyranny to which they were 
subjected. This country had sometimes 
gone too far, and in former times used 
the hand of power too heavily and harshly ; 
but if it oppressed neutrals too heavily by 
its former belligerent practice, it had now 
gone to the other extreme, and, by a sort 
of self-denying ordinance, had transferred 
to the neutral the whole advantage of war. 
By the momentous provision by which it 
was declared that a neutral flag covered the 
eargo they had conceded nearly every- 
thing ; yet the Motion was debated as if 
the hon. Member for Liverpool was pro- 
posing for the first time some gigantic 
innovation — something wholly unheard 
of—something that revolutionized all pub- 
lie law, and produced conditions never 
before known in their belligerent trans- 
actions. But it was obvious that the 
effect of the Declaration of Paris would be 
to transfer the bulk of the carrying trade 
in a time of war to the neutral Powers. 
The only question remaining for considera- 
tion was as to the small residue of that 
trade—because, if the country was at war, 
the merchant would endeavour to carry 
his goods with the greatest security and 
economy: they would be most secure in 
a neutral bottom ; and the carriage would 
be most economical also under the neutral 
flag, as the owner would not have to pay 
for a war risk to the underwriters. Then 
it seemed to come to this, that neutral 
bottoms would carry the whole commerce 
of the belligerents. The old system of 
convoys for merchant ships was exploded. 
How could sailing ships go under the con- 
voy of steamers? The whole of their 
policy was at variance with a revival of the 
old practice of convoys ; merchant ships 
could no longer rely on such protection. 
Under what conditions were former wars 
carried on ? ‘The art of war was so much 
improved—it had passed so much from a 
mere violent collision into a matter of 
science—that no war could hereafter be 
greatly protracted. We should no longer 
see twenty or even‘seven years’ wars. It 
would not now be a question whether a 
war would last so long that it would be 
worth vur while to provide for the destruc- 
tion of the enemy’s commerce. How could 
this possibly be done in a war which would 
probably cease in one or two years? Such 
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an object could no longer be arrived at. 
But our shipowners were treated with de- 
rision, as though they were unduly ob- 
truding themselves and their interests— 
although, at the same time, it was ad- 
mitted that the Convention of Paris would 
damage the carrying trade most materi- 
ally. The answer which they received 
was—‘* You must submit to the exi- 
gencies of war, and it is unreasonable 
and selfish of you to interpose when 
great national interests are at stake.”’ 
This was strange language, because our 
commercial navy was proverbially the 
nursery of the Royal navy. And did 
those who used such language suppose 
that this. shipping interest, of which they 
made so light, was a small matter ? 
Did they know that the shipping inter- 
est of this country and her colonies num- 
bered 37,000 ships, with a tonnage of 
5,500,000? Was that a thing to be lightly 
regarded? But this matter had another 
aspect. They had been lately discussing 
the propriety of imposing on our Colonies 
the duty of providing for their own internal 
defence and of assisting in their external 
defence. The prosperity of our Colonies de- 
pended very much upon their shipping in- 
terests ; but if, as would probably be the 
case, we engaged in some war in which 
neither Canada, nor Australia, nor the 
West Indies had any interest whatever, 
what a position those Colonies would be 
in when their commerce was preyed upon 
by the enemy, and they were told by the 
British Government that they would re- 
ceive no soldiers and no ships for their 
defence, but must encounter the enemy as 
best they could. They would naturally 
reply—‘* Leave the source of our wealth 
unaffected by your Convention, and we 
will provide for our own defence ; but 
if you deprive us of the one, how can 
you expect us to provide for the other ?” 
Our shipping interest was one of a pecu- 
liar kind. It had been the crucial test 
of free trade. A Committee of that 
House had been lately inquiring into the 
grievances of shipowners. He did not 
mean to say that all the grievances con- 
tained in the able Report of the Com- 
mittee could be substantiated, or that the 
remedies called for were such as that 
House was likely to grant; but it should 


not be forgotten that when great writers | 


and philosophers of the last century re- 
commended the doctrine of free trade, 


they made an exception in favour of the 


Shipping interest. The Navigation Laws 
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had been rightly abandoned, for they werg 
no longer necessary to maintain the com. 
merce of the country ; but in other times, 
when commerce was regulated by a re. 
strictive policy, they certainly conduced to 
the greatness, the wealth, and the ascep. 
dancy of this country. These laws wrested 
from the Dutch the whole of the carrying 
trade. They established great lines of 
communication between different parts of 
the world, and under their shelter our 
hardy seamen increased and our com. 
merce covered every sea. But we should 
make no progress whatever if laws—which 
were necessarily perishable institutions— 
were always adhered to because they had 
been found useful under one particular set 
of circumstances. We had had the wisdom, 
in inaugurating a new system of policy, to 
give up these cherished laws. They had 
done their work, and they had earned the 
gratitude and the respect of the people of 
this country. But free trade inflicted 
considerable injury on our shipping in- 
terest—though he believed this injury had 
nearly been surmounted. But if this in 
terest had really suffered more than any 
other from the operation of free trade, 
that was surely a reason why it should not 
be exposed to risks which would inflict a 
more deadly blow than any it had yet en- 
countered. What would be the result of 
war carried on under the conditions agreed 
upon by the great Powers by the Conven- 
tion of Paris? When we spoke of war, we 
had always in mind the possibility of a war 
with France. Now, the hon. Member for 
Montrose (Mr. Baxter) had last year shown 
conclusively that the merchant shipping of 
France was a declining interest. In the 
event of war we should immediately block- 
ade the French ports, and her merchaut 
shipping would disappear from the seas. 
But then the large war navy of France 
would, so far as it was not watched by 
British fleets, prey upon the residue of 
our commerce which was not absorbed 
by neutrals and which was still carried 
on under the British flag. What reei- 
procity would there be in such a state 
of things? He could conceive nothing 
more to the interest of this country than 
to go to the length which his hon. Friend 
recommended, and thus render the Treaty 
of Paris complete and consistent. With 
regard to privateering, the ships to which 
letters of marque would be issued in time 
of war would be very few ; cruisers pro 
pelled by steam would entirely supe 

those light ships which in former times 
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ysed to inflict so much damage. But his 
right hon. Friend said, ‘‘ We have given 
up privateering, and we have therefore 
assimilated war by sea and by land.” 


tween the two cases. It had been denied 
with great emphasis that in time of war 
there was any respect for private property 
on land. That was a new doctrine to him. 
The practice had been in the late war, 
and certainly would be for all well-con- 
ducted armies in future wars, to pay.their 
way, very much like travellers in a foreign 
country. Of course, it might not be exactly 
so; there must be cases of necessity, 
and an army marching through a hostile 
territory must be supplied with provisions, 
with. fuel, with horses ; and those things 
must be seized. But what was the prac- 
tice with the Duke of Wellington‘in the 
great war? Those things were seized, it 
was true; but there was nothing like 
plundering, and wherever the necessity of 
war rendered it imperative that a strong 
hand should be laid upon them they were 
all paid for, and compensation was given 
tothose whose property was thus injured. 
But the sea was the highway of nations, 
and the privateer was the licensed robber. 
He was to be abolished, but the armed 
cruiser was to take his place ; the robbery 
was to go on, but, he was ashamed to say, 
it was to be perpetrated by the belligerent 
himself. They only exeluded the rapa- 
cious class who hovered about the War 
Office like birds of evil omen when there 
were rumours of war, ready to seize the 
property of those who had done no harm 
to them or to the nation at large. He did 
not say whether it was politie or not to 
agree to so enormous a revolution in inter- 
national law as was involved in the second 
article of the Declaration of Paris; that 
was not now under discussion—but if it 
were, he should not hesitate to pronounce 
4 very decided opinion that it was con- 
ducive to the interests of humanity, and 
tended to discourage the severities of war. 
He believed that the right thing was done, 
and in the right manner. They agreed to 
that article under no pressure, they did it 
deliberately, at a congress of the Great 
Powers, It was not the case of a nation 
that had been worsted in war and was 
obliged to submit to a treaty dictated by 
‘victorious enemy. If that were the case 
it might be said that they had submitted 
under a disastrous military fortune, and 


shoped the time wonld come when they 


vould reverse the position in which they 


He | 
(Mr. Massey) could see no similarity be- ' 
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were placed. But this article was agreed 
to by Russia, by France, by England, 
by Austria, by Prussia — the five lead- 
ing Powers of Europe—quietly assembled 
in congress, not designing to take any 
advantage of each other, but determining 
wisely, nobly,. and magnanimously upon 
provisions which were in accordance with 
the improved state of things. With re- 
gard to the analogy which it had been at- 
tempted to establish, was it not the fact 
that whatever hardships. we might have 
eaused in time of warfare were caused not 
from a wanton desire to inflict injury upon 
our opponents, but from the absolute exi- 
gencies of war itself, and that we were 
obliged by publie opinion to justify them 
iu the face of Europe? What did we do 
in the war with America in 18122 We 
took the city of Washington; we de- 
stroyed—and we were perfectly justified 
in doing so—all the fortified part of that 
city ; but we destroyed also the civil build- 
ings, the museums, the courts of law, 
the libraries, and we found ourselves ar- 
raigned before the tribunal of Europe for 
the act. The Annual Register of the day, 
which was favourable to the Government 
and their acts, writing fifty years ago, 
said that it could not be concealed that 
the extent of the devastation had ealled 
down heavy censure on the English cha- 
racter, not only in America, but on the 
continent of Europe ; not that striet dis- 
cipline had not been observed by the 
troops and private property protected, but 
the destruction of every establishment con- 
nected with the arts of peace and conse- 
crated to the uses of civil government was 
an indulgence of animosity more suited to 
times of barbarism than to the age and 
nation in which the hostilities took place. 
And yet they were told that there was no 
difference between the practice of war 
carried on upon principles which were sub- 
jected to such criticism and the wanton 
plundering of private property at sea. 
They would make no advance whatever 
towards any conclusion if they were to 
be taken back, and obliged to traverse 
ground like that which was already closed 
and no longer open to discussion. There 
was nothing better established than the 
striking difference between the mode of 
carrying on war by land and by sea. And 
that brought him to the old argument, of 
which he was almost ashamed, that they 
must carry on war in such a manner as to 
subject the enemy to an amount of pres- 
sure which would induce him to make an 
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early peace. If that were so, the ob- 
vious answer was, ‘‘ Carry out that prin- 
ciple to the utmost limit; burn, sink, 
destroy, set fire to unoffending towns, 
take men, women, and children cap- 
tive.”” That, certainly, would subject the 
country with which they were at war to 
an enormous amount of inconvenience and 
pressure, and would, if efficacious, un- 
doubtedly conduce to the early establish- 
ment of peace. But they knew the con- 
trary would be the result. The high spirit 
of a people would be only exasperated by 
such outrages and cruelties, and as long 
as there was an inch of ground to stand on, 
or an arm to raise, they would resist. But 
no nation was ever brought to terms of 
peace by the destruction of its commerce. 
There was the most conclusive of all in- 
stances—the case of France in the late 
war. Why, the military glory of France 
culminated to its highest point after her 
flag had disappeared entirely from the 
seas. Was Spain subjugated by the de- 
struction of her commerce ? No, her fleet 
was annihilated at Trafalgar; and now 
after half a century she was slowly emerg- 
ing from the ruin which then overwhelmed 
her. What had been the nature of the 


rogress made in the art of war? Had not 
ps , ty Spe 

all the energies and ingenuity of man- 
kind been directed to make war merely a 


collision between hostile forces? Were 
we spending millions on iron-plated ships, 
Armstrong guns, and fortifications in order 
to destroy the commerce of the enemy at 
sea? Then it had been argued, that if we 
entered on such a treaty as had been in- 
dicated by the hon. Member (Mr. Hors- 
fall), it would be abrogated by war. Other 
stipulations might be annulled by war ; 
but to say that a treaty specially pro- 
viding for the exigencies of war should be 
annulled in war would be to represent the 
Powers who were parties to it as acting 
like children. If the parties to such a 
treaty became belligerents, one of these 
Powers might during some exigency be 
tempted to break it. But a Power so 
faithless would be visited by the con- 
demnation of Europe, and no advantage 
would be gained by infraction of the 
treaty. What had happened the other 
day, when this country was on the brink 
of a war with the United States? There 
was a New York journal, said to have the 
largest circulation of any in that country. 
That journal asserted, that if the two coun- 
tries went to war, the property of British 
subjects in the United States must be 
Mr. Massey 
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confiscated. The United States Govern. 
ment were labouring at the time under 
feelings of extreme irritation, but the 
dared not go the length of asserting that 
principle, and the felonious proposition 
only redounded to the discredit of the dis. 
reputable print from which it proceeded, 
If he were asked to what he would trast 
to maintain the integrity of such a treaty 
he would reply, to public opinion, which 
had already achieved so many triumphs, 
and the dominion of which had increased 
and was increasing. He would trust to that 
publie opinion which had spared Odessa in 
the Crimean War, and which in future 
wars would, he hoped, be more powerful 
than artillery to restrain the avenging arm 
from visiting and punishing defenceless 
cities. The Motion of his hon. Friend was 
not, it seemed, to have the sanction of the 
leading statesmen in the House. He was, 
however, neither discouraged nor sur- 
prised by that circumstance. In this 
country great ends were acliieved by slow 
degrees, and perhaps those results were 
more valuable and more permanent be- 
cause they had passed through stages 
of difficulty, prejudice, and obstruction, 
During the great French war Mr. Pitt 
and Mr. Fox, who agreed in nothing else, 
agreed in this—that to say a neutral flag 
should cover an enemy’s goods was not 
only contrary to international law, but was 
at variance with common sense. Lord 
Grenville, a great statesman, if ever there 
was one, and deeply versed in interna. 
tional law, in a great and memorable 
speech said that the concessions made by 
us in our Convention with Russia, which 
fell far short of the declarations of the 
Treaty of Paris, were acts of servile ac- 
quiescence, and sacrificed all the substan- 
tial advantages that this country had ob- 
tained in the war. But we had gone far 
beyond these concessions by the Treaty 
of Paris, where the great contracting 
Powers, under no pressure or exigeney, 
and in time of profound peace, debated 
this question and agreed to the declara- 
tions. He knew not what might be the 
fate of the Motion of his hon, Friend (Mr. 
Horsfall). He attached very little impor- 
tance to the result of this division, and 
should be indeed well pleased if his hon. 
Friend were content to withdraw his Mo 
tion, and leave the further progress of the 
question to public opinion, stimulated #s 
it would be by the opinions expressed 2 
that House. No immediate result, indeed, 
could follow from adopting the Motion, be 
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cause the matter was one of international 
law and must be settled by the Great 
Powers of Europe. On the other hand, if 
his hon. Friend should persevere, he was pre- 
pared to say that it would be worthy of that 
assembly to manifest to expectant Europe 
its approval of a principle equally sound, 
whether viewed in regard to human policy 
or the best interests of the civilized world. 

Mr. BENTINCK said, if he did not 
fullow his hon, Friend who had just sat 
down through the whole of his arguments, 
it was not from any want of respect for 
the opinions he had expressed. He should 
have occasion once or twice to advert to 
what had been said by hon. Gentlemen, 
but before doing so he must offer his sin- 
cere thanks to the hon. Member for Sal- 
ford (Mr. Massey) for the tribute which, 
in the honesty of his character, he could 
not help paying to the memory of the na- 
vigation laws. Such was the hon. Gentle- 
nan’s natural honesty that on this subject, 
in spite of himself, the truth slipped out. 
But then the hon. Gentleman said that 
those laws had been interred in the grati- 
tude and respect of the country. He (Mr. 
Bentinck) could only say he did not see 
what gratitude there was on the part of a 
country which interred those laws which 
had been the source of her great maritime 
power. As to the respect of this eountry 
for those laws, he believed it existed except 
in a political portion of the community ; 
and the best tribute he could pay to the 
late navigation laws was, that they were in 
direct contravention of the Treaty of Paris. 
Another point his hon. Friend had referred 
to deserved notice—the alleged abstinence 
of belligerents from interference with pri- 
vate property in war on land. He could 
not understand his hon. Friend’s views, 
but he thought that if the hon. Gentleman 
would get rid of all prejudice created by 
the question before the House, he would 
see that so far from there being less spo- 
liation on land than on sea in time of war, 
the greater amount took place on land. In 
fact, the principle of warfare had always 
been to cripple the enemy’s resources in 
every possible manner, in order to compel 
him to make peace. Te could not refrain 


from commenting on one remarkable ob- | 


servation that fell from the right hon. Se- 
cretary for War in the early stage of this 
debate. The right hon. Gentleman stated 
that Government was an instrument for 
plundering the people. That appeared a 
very remarkable statement to come from 
au important Member of a Government. 
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He then went on to explain that the 
French, after conquering Prussia, made 
the Government the means of plundering 
that country. Now, he (Mr. Bentinck) 
could not help being impressed by the fact 
that they had heard much of late years 
of the good fortune always attending the 
Emperor of the French; but it oceurred to 
him that according to that statement the 
good fortune of the Emperor of the French 
exceeded anything he had ever heard. In 
the case referred to, the Emperor Napoleon 
had to conquer the people of Prussia before 
he could make their Government the in- 
strument of plundering them; but the pre- 
sent Emperor, without having to go to the 
trouble of conquering this country (and un- 
less they took the advice of the hon. Mem- 
ber for Birmingham he did not think they 
ever would conquer it), possessed in this 
Government one of the most powerful in- 
struments for plundering the people of this 
country. In plain English, they were dis- 
cussing the merits and the value of the 
Declaration of Paris. Was that Declara- 
tion binding on this country? He agreed 
with the noble Lord at the head of the Go- 
vernment, that if they attempted to abide 
by that Declaration, they would be guilty 
of an act of political suicide. The noble 
Lord the present Foreign Secretary had 
quoted maritime authorities on the subject 
of free bottoms making free goods, and 
had added that the rule of goods of bel- 
ligerents being safe in neutral vessels was 
injurious to the supremacy of maritime 
countries, and especially to the maritime 
power of this country; and that everybody 
would see that these rules were laid down 
as a blow to the maritime supremacy of 
England. These were, or had been, the 
views*of the noble Lord in 1857; and he 
(Mr. Bentinck) should be glad to know 
whether they were, or were not, en- 
dorsed by Her Majesty’s Government. 
He should like to kuow how far the 
Government intended to reconcile those 
opinions with the adoption or rejection 
of the Motion of his hon. Friend. An- 
other great authority, for whom he enter- 
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tained the highest respect, had said that 
he did not think that a great mari- 
time country could be bound by such a 
Declaration—at all events, that circum- 
stances might alter the arrangement in 
case of a great war. Now, unless at all 
times, and under all circumstances, we 
were bound by that Declaration, he (Mr. 
Bentinck) thought we should be playing 
the part of a hypocrite. We ought dis- 
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tinctly to state whether we were or were 
not bound by that Declaration; and the 
case was here stated in a nutshell. We 
were bound to say whether we held our- 
selves bound by this Declaration; and if 
we did not do so, we were acting in a way 
unworthy of this country. One point of 
great importance had been referred to, and 
that was the proportion of trade carried 
on by sea and land. If hon. Members 
took the trouble to refer to the documents 
furnishing information on this subject, they 
would find that somewhat about two-thirds 
of the commerce of each country was de- 
pendent on the sea; so that it was vain to 


International 


suppose that they could effectually act on | 


an enemy's commerce except by naval ope- 
rations. It had been said that in these 
days it would be quite impossible to convoy 
vessels, and that a number of the mer- 
chant steam-vessels of this country were 
so fast that they would outstrip the men- 
of-war acting as convoys. If that should 
be the case, those swift vessels would, 
surely, not be liable to capture on the sea, 
and, indeed, would be independent of all 
warlike operations whatever. In the Rus- 
sian war we had lost much by the waiver 
of our right of search. He had heard 


some put it at £25,000,000; but he be- 


lieved that the loss exceeded that amount. 
If the right of search had existed, he be- 
lieved the war would have terminated 
twelve months sooner, at a much less sacri- 
fice of blood and treasure. But his prin- 
cipal object in rising was to point out that 
he thought his hon, Friend the Member 
for Liverpool had, he believed uninten- 
tionally, placed the House in a somewhat 
false position. He, for one, felt equally 
unable to vote for or against the Motion. 
He entirely subscribed to the terms ef the 
Motion as placed on the paper, for he 
thought the present state of the law most 
unsatisfactory and most injurious to the 
mercantile marine of this country; but 
the Motion itself could not be severed 
from the arguments by which it was sup- 
ported. He entirely dissented from the 
remedies his hon. Friend proposed for 
meeting the existing difficulties, and he 
concurred with the learned Lord Advocate 
that to pursue the course recommended 
would constitute an act of political sui- 
cide. He had no doubt that other hon. 
Members were in the same predicament; 
and under these circumstances, he ap- 
pealed to his hon. Friend not to press his 
Motion, but at some’ future time to raise a 
clearer and more distinct issue. 


Mr. Bentinck 
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Mr. BRIGHT :—Sir, there has proba. 
bly never been a question brought before 
this House, at least during the time I haye 
had a seat in it, more deserving of a very 
serious and dispassionate consideration 
than this. And I am bound to say that, 
looking at the debate last week, and at 
the debate to-night, there is no appear. 
ance of a partisan or of a party spirit in 
the discussion. Both sides of the House 
appear to think that the question is out 
of the region of party, and that it is to 
be discuased with reference to the interests 
of the country and to the interests of hu- 
manity at large. The Motion of the hon, 
Member for Liverpool is couched in very 
general terms. There is a certain degree 
of truth in what was said by a Member 
upon the Treasury bench the other night, 
that the object of the hon. Gentleman was 
to get a large acquiescence to it in the 
House. But I believe his principal object 
was to get into his net those Gentlemen 
upon the Treasury bench. It was not in- 
tended to have a large vote in a hostile 
spirit to the Government ; but the Motion 
was so drawn, in the hope that the Govern. 
ment might accept it ; because it would 
not pledge the Government absolutely to 
any course, but would rather leave them 
open to take such proceedings as they 
might think advisable hereafter, whether 
with regard to any proposition they might 
might choose to make, or with regard to 
any proposition which any other nation 
might choose to make to them, upon this 
important question ; and, of course, as the 
debate proceeded Government would be 
able to ascertain the state of the feeling 
of the House upon it. I am quite sure 
that was the object of my hon. Friend the 
Member for Rochdale (Mr. Cobden) ; and 
I have no doubt it was also the object of 
the hon. Member for Liverpool. Some 
Members of the House—the hon. Member 
for Honiton (Mr. B. Cochrane) the other 
night, and the hon. Member for West 
Norfolk (Mr. Bentinck) just now—have 
undertaken to blame the Government for 
the course they took in the year 1856. I 
am of opinion that the course they took 
was necessary to be taken, and that it was 
a wise and proper course in every respect. 
As soon as that cuurse was taken, it was 
obvious that the debate in which we are 
now engaged must at some not distant 
period come on, Therefore I think the 
House are doing very wisely to discuss the 
subject now. ‘The House well knows that 
from the period of the termination of the 
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last great war until the Russian War 
there passed a period of about forty years 
—forty years of wonderful changes not 
only in this country, not only in Europe, 
but upon the American continent. There 
had grown up during that period in America 
a great nation, with a great mercantile 
navy—a navy so great as to be about equal 
to the mercantile navy of this country. 
When the Russian War began, the Go- 
yernment advised the Queen to issue a 
Proclamation, to which reference has more 
than once been made —a Proclamation 
which did, in respect of the time occupied 
in that war, precisely what the Declaration 
of the Congress of Paris two years after- 
wards did for international law in general, 
and for all future wars if such should un- 
happily arise. It was found by the Go- 
vernment that the old policy was impossi- 
ble any longer. Unless you could blockade 
every port of Russia, it was clear the 
American mercantile ships would have car- 
ried on their trade with Russia as before the 
war; that if they had had Russian cargoes 
in their ships, they would not have permit- 
ted—I speak advisedly—they would not 
have permitted without remonstrance, and 
probably not without resistance, the exer- 
cise of the right of search with regard to 
those ships, or the taking from them the pro- 
perty of Russia, which was then the enemy 
of England. If the Government had not 
taken the course they did take by the Pro- 
clamation of 1854, in six months or less they 
would have been involved in very serious 
discussions with the United States Go- 
vernment, which might have been the cause 
of adding to the then existing calamity of 
awar with Russia the calamity of a war 
rith the United States also. I say, then, 
that the noble Lord at the head of the 
Government was right. He was not then 
Prime Minister, but he was a Member of 
the Cabinet of Lord Aberdeen, and I 
have no doubt his opinions had great 
weight in that Cabinet. I say that the 
noble Lord and his colleagues acted 
wisely upon that occasion. They did 
that which, 1 believe, was absolutely ne- 
cessary ; therefore I am prepared to give 
my entire assent to the course they took. 
ln the year 1856 there was a meeting or 
congress of diplomatists at Paris, at which 
lord Clarendon represented this country. 
The parties to that Congress knew what 
had been done during the Russian war ; 
they knew the cause of the Proclamation 
of 1854; they knew that if in future any 
var should arise, the same difficulty would 
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meet them. Therefore, in my opinion, 
they wisely agreed upon that Declaration 
with which some hon. Members have found 
fault to-night. I hold, then, after care- 
ful consideration of the matter, that the 
course taken by the noble Lord—for he was 
Prime Minister in 1856, when the Con- 
gress met in Paris—that that course could 
not have been avoided, that it was inevita- 
ble, and that, being then inevitable, it is 
now irrevocable. What was it that that 
Congress did? I am not for a moment 
about to say it did not do something, and 
of all that importance which has been as- 
cribed to it by the hon. Member for Sal- 
ford. It declared that there should, 
henceforth, be no war made upon the 
trade of a belligerent, with the exception 
of an actual blockade ; that his exports 
and imports should be free as in time of 
peace, only upon one condition, that those 
exports and imports should be carried in 
neutral ships. That if England and 
France were belligerents — everybody 
seems to bring them forward as examples 
of probable future wars, perhaps only be- 
cause they have been so much at war in 
times past—that if England and France 
were at war, that those belligerents might 
trade in peace, not only with each other, 
but with all neutrals, if their trade was 
only carried on in the ships of neutrals. 
That is, that if an enemy will keep his own 
ships at home we undertake, and all other 
nations undertake, to do no harm to his 
trade at sea. This case of England and 
France affords the most opposite illustra- 
tion of the present state of the case. 
France has not a great mercantile navy, 
but she has a very considerable war navy. 
There would not be the smallest difficulty 
under the Declaration of the Congress of 
Paris for all the trade—that is, for all the 
present foreign trade—of France to be 
carried on by neutral ships, say the ships 
of the United States (assuming, of course, 
that the ports of France are not block- 
aded), and France might keep such of her 
ships in her harbours as had not been 
transferred to the register of the United 
States. At the same time, if France has 
a great war navy—and hon. Gentlemen, 
to my mind, sometimes greatly exaggerate 
its maguitude—the ships of France would 
insist necessarily upon the same thing 
with regard to England: that the United 
States, the Baltic, Holland, the Greeks, 
and some other nations, should furnish 
ships to carry on the Foreign trade of 





England, and the great bulk of the ships 
[ Second Night. 
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kept in harbour. 


not heard the case put before. The mer- 


cantile ships of England and Franee 
would then be shut up, and the neutrals 
would be driving a trade more flourishing 


than they had ever had before. If Eng- 
land and the United States were at war, 
exactly the same result would follow. The 
ships of the French and the Dutch, the 
ships of the Baltic nations, of the Greeks, 
and ships from every part of the world, 
would carry on the trade between the 
United States and England, and we should 
have the mercantile navy of both coun- 
tries shut up, to the absolute ruin, for a 
time and permanently, of some of the ship- 
owners of both countries. If anybody 
doubts this, I think they may take the 
opinions of the Liverpool Chamber of 
Commerce. I should be very sorry, upon a 
matter of fact like this, to set my opinion 
against theirs; but I think they must 
understand a good deal of their own busi- 
ness. They state, in a petition they have 
presented to this House, that, in their 
judgment— 

“There exists no reason for exempting from 
capture at sea merchandise the property of bel- 
ligerents conveyed in neutral vessels, which is 
not equally valid for exempting the same property 
when carried in belligerent ships, and the ships 
themselves. That in the event of a war between 
this country and any maritime power, the change 
in international maritime law effected by the reso- 
lutions of the Paris Congress, however wise and 
huinane in itself, would deprive a large portion ot 
our shipping of employment, and transfer our 
carrying trade to neutrals, thus inflicting a spe- 
cial and serieus loss on the shipowner. That 
while the proposal which the petitioners advocate 
would, undoubtedly, deprive the navy of England 
of the power which it at present possesses to in- 
jure the carrying trade of an enemy, it would 
shield us from the infinitely greater injury which 
the fleets of any powerful maritime state would 
inflict on our mercantile marine in time of war.” 


I agree with the hon. Gentleman the Mem- 
ber for Salford (Mr. Massey) that it is in- 
decent and offensive to use language with 
reference to these shipowners which I have 
seen used. I was no friend to the pre- 
tensions of shipowners for special privileges 


and protection; but surely they have as 
great a right to be considered, when we are 
discussing great public questions, as cotton- 
spinners, or landowners, or any other class 


of men. The facts of the case and the 

consequences, as stated in the Liverpool 

petition, are, to my mind, quite clear and 

cannot in the least be successfully con- 
Mr. Bright 
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belonging to England would necessarily be | tradicted. 
I suppose that is a fair|—that we have agreed to make war leg 
statement of this case, and, I hope, so put burdensome to ourselves, and less burdep. 


that everybody can understand it who has} 
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The result then comes to this 


some to the enemy with whom this country 
may be at war; but we have done it jn 
such a manner as to infliet special hard. 
ship, and to cause something like rig 
and very grievous injury, to a very large 
and important class of the population of 
this country. I said before, that the 
change in 1856 was inevitable ; and being 
inevitable, I believe that these results are 
inevitable. Now what is it that the hon. 
Member for Liverpool proposes? Let me 
remind the House that that hon. Gentle 
man and his colleague, who I believe 
agrees with him, represent probably the 
largest number of merchants and ship. 
owners, and the greatest amount of ship. 
ping property, of any Members in this 
House, or of any Members of any repre. 
sentative assembly in the world. Bear in 
mind that his proposition was supported 
the other night by a Member who may 
be said to represent, to a considerable ex- 
tent, the shipping of the Tyne (Mr. Lind- 
say). That proposition was supported 
afterwards by the hon. Gentleman the 
Member for Huntingdon (Mr. Baring); 
and no one will deny that he spoke the 
sentiments of an interest and of a class 
of prodigious importance in connection 
with the commerce of this country. The 
matter, therefore, which the hon. Member 
for Liverpool has brought before us is one 
that comes recommended to the House by 
very high authority ; and it cannot be got 
rid of by the off-hand declaration of a 
Minister, however experienced or however 
influential he may be. The hon. Member's 
plan is a very simple one. He says— 
‘Include the ships ; you have freed the 
cargoes ; you have freed the manufactures 
of a country in their transit across the 
sea ; you only inflict upon them a certain 
extra price because freights must be 
higher; but you do not absolutely pro 
hibit the transit, or do anything near that: 
—why not include the ships? If the 
trade of belligerents be permitted—and 
the object of the Declaration of Paris was 





i to permit it, upon condition that it should 


be carried on in neutral ships—then he 
says—‘** Why should it not go in the 
ships and come in the ships of bellige 
reuts?”? The result would be that the 
vast mercantile shipping of England 
would be relieved ; and though this might 
cause anxiety on the part of some hon. 
Gentlemen on the other side, instead of 
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oking wars it would of all things — a bold thing to say of him, who is 
devised be the most likely to prevent wars | supposed to be so very careful—he has, 
_to make them remote and unfrequent—/I am afraid, been a little bold in this 
and if they should unhappily arise, it} matter. I am not sure that I should 
would be likely to bring them to an earlier | quote the very strong language which was 
termination, At all events, I think it} used by Lord Derby in another place 
must be admitted, at the first blush, that | not long ago, in which he said the time 
the Declaration of Paris and the propo-| would come when they—I suppose it was 
sition of the hon, Member are humane and | their Lordships whom he was addressing — 
benevolent. But there is one thing that| would wring their hands in contemplation 


strikes us all—that these propositions are 
in the teeth of all the theories of war, 
]do not deny that for a moment, and I do 
not in the least wish to escape from it. 


of the calamities which would be brought 
on the country by the Declaration of Paris. 
But passing from these authorities, I come 
to that of the Committee of the House to 


They are against the ancient theories of | which reference has been made. I think 
war. But the proposition of the hon. | my right hon. Friend the President of the 
Gentleman is not against the theory of | Board of Trade was the Chairman of that 
the Declaration of Paris in 1856, but | Committee. There is no man more com- 
it is consistent with, and it even logically | petent to judge a question of this kind. 
follows fronv it. If the noble Lord at the; I believe that of the Members who were 
head of the Government, or any hon.| present when that Committee deliberated 
Member, believes that the Declaration of | on this point there was not one who made 
Paris was a necessary and a wise arrange-/| any objection. There was no division on 
ment, I think he will find it absolutely im- | the subject, and I presume my right hon. 
posible to argue with any effect or con-| Friend, and those over whom he presided, 
cusiveness against the proposition of the; were unanimous in favour of the proposi- 
hon. Member for Liverpool. Now let us| tion of the hon. Member for Liverpool (Mr. 
look if, according to the authorities on this | Hoursfall). But be that as it may, although 
matter, the two propositions are not of the | Earl Russell and the Earl of Derby, how- 
same kind. The Order in Council, issued | ever much they may have dissented from 
by the Queen in 1854, adopted partially | the wisdom of the policy of the noble Lord 
the principles which the hon. Gentleman at the head of the Government in 1856, 
(Mr. Horsfall} wishes us to adopt in their! yet now they both acknowledge that the 
entirety. The Congress of Paris in 1856 | step then taken cannot be recalled; and 
adopted it, and confirmed it for all time | therefore, if there be any clear connection 
to come. The speech which the noble | between the Declaration of Paris and the 
Lord at the head of the Government made | proposition of the hon. Member opposite 
at Liverpool very soon after not only | (Mr. Horsfall), it follows, logically, that I 
wlopted the Declaration of Paris but glo-| have now a right to say that Earl Russell 
tiedin it. The noble Lord, as the hon. | and Lord Derby, admitting that the Decla- 
Gentleman said, ‘‘in glowing language,’’ | ration of Paris cannot be changed, may be 
appealed to the shipowners and merchants | fairly quoted as authorities for the full and 
of Liverpool to say that, while the Govern- | fair completion of the principle laid down 





ment were engaged in the great transactions 


of war, they had not neglected the great in- | 
terests of the commerce of England. I) 


would not say that the noble Lord was 
“starring it in the provinces ”’—and was 
not very particular as to the mode in 
which he excited the enthusiasm of his 
tuliences ; for I believe that at that mo- 
ment he said what he did because he be- 
lieved that what had been done at Paris 
msright. And I believe also that he was 
mM earnest at the moment when he said 
that he hoped the time would come when 
tie principle would be carried further— 
indeed, as far as the proposition of the 
hon, Gentleman (Mr. Horsfall) himself. 
The noble Lord has been — though it 


in 1856, which is now asked for by the 
hon. Member for Liverpool. There are 
other authorities. Out of doors during the 
last week there has been some discussion 
om this question. I took the trouble of 
turning to an article that appeared in an 
influential journal in 1856, soon after the 
' settlement of the Declaration of Paris, and 
,after the receipt of Mr. Marey’s proposi- 
| tion from the United States Government. 
|I find that article refers to the barbarism 
| of early times in warfare and the gradual 
amelioration of the conflicts which take 
place between nations, and especially to 
the fact, that on land a different and more 
humane course is taken than that at sea; 
and the writer adds— 
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«But unhappily this milder code has not yet 
been extended to maritime warfare. It is evi- 
dent that, morally, no difference exists between 
the plunder of private goods in a house, and in 
a ship at sea. If the farmer and the tradesman 
has a right to possess his own in peace, even 
when the province he inhabits is occupied by a 
soldiery hostile to his Sovereign, it is surely rea- 
sonable that the same property, when in course 
of transport for sale, should be sacred from the 
enemy’s cruisers.” 

And he says, with reference to the ques- 
tion whether England ought to accept the 
change— 

“No one can doubt that a country like Eng- 
land, whose commerce covers every sea, would 
be glad enough to find the whole world agreeing 
to respect private property on board ship. But 
it was not quite certain that some of her neigh- 
bours would acquiesce in a doctrine which would 
seem to give greater advantages to a nation whose 
supposed poly of ce already excites 
the envy of the world.” 

He concludes— 


“It is now a question for the family of nations 
whether they will decide that a cargo of sugar’ on 
the Atlantic is as sacred as the same article when 
stored in the warehouses of a captured seaport.” 
Now, I have a distinct recollection that 
these observations were accepted with 
great satisfaction in the seats of industry 
in the North of England, and I believe 
that these observations went far with 
many men to convince them of the justice 
of the course which our representative 
had taken at Paris, and of the wisdom 
of proceeding still further. But what do 
we find in the same public instructor last 
week, on the 13th of March? The writer 
states broadly that there is no foundation 
for the argument that in seizing ships and 
merchandise we did what would not be 
considered a belligerent right on land ;— 
thus as the House will observe, following 
the argument of the right hon. Gentle- 
man the Secretary of War (Sir George 
Lewis). He then goes on te say— 





“Lord Palmerston, we believe, rightly cha- 
racterized this crotchet when he said it would in- 
flict a fatal blow on our naval power, and be an 
act of political suicide.” 


He classes it as—— 


“This most dangerous of the many dangerous 

suggestions which have been made from the same 
quarter.” 
I was not aware that the hon. Member for 
Liverpool was a character who submits 
very dangerous suggestions to this House. 
The article concludes with these lines, 
which I hope will be compared with those 
written in 1856— 

“ The humanitarians have yet to speak—” 
Ido not know to whom that applies. If 


Mr. Bright 
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it means those who wish nations to become 
more humane, as I believe men and citi. 
zens are becoming more humane, then | 
am anxious to be classed with them. The 
article says— 

“The humanitarians have yet to speak ; but we 

shall be much surprised if the people of England 
will incline to throw away, for a false and maud- 
lin sentiment, the power and safeguard of their 
country.” 
Well, I do not ask the House to believe 
the oracle of 1856 or the oracle of 1869, 
I should ‘say, like many other professed 
oracles, it does not affurd the guidance 
which it would be very well worth the 
while of the House of Commons to follow, 
The right hon. Gentleman the Secretary 
at War (Sir George Lewis) made a state. 
ment the other night which I heard with 
surprise and regret. The right hon. Gen- 
tleman is not only a statesman in this 
House and eminent in office, but he is an 
eminent writer. Now, I do not believe 
the right hon. Gentleman will ever repeat 
in any one of his deliberate and thoughtful 
works the arguments which he used in his 
speech last week. Ie wished to persuade 
us that there was no difference between 
the mode of conducting warfare on land 
and the mode of conducting warfare at 
sea. All I have to say in answer is that 
the hon. Gentleman the Member for Li- 
verpool only asks the Government to 
agree to establish on sea the principles 
which are universally recognised in war- 
fare on land; and further than that he 
does not propose to go. The right hon, 
Gentleman was wrong even in his his 
tory—I almost feel afraid to correct 80 
distinguished an authority—when he spoke 
of the conduct of the Duke of Welling- 
ton in Spain. Everybody knows that the 
Duke of Wellington, when carrying on 
operations in Spain, was burning the raf- 
ters, not of his enemies, but of his friends. 
Therefore that case could have nothing to 
do with the laws of war. But if the right 
hon. Gentleman insists on that argument, 
I shall ask the noble Lord at the head of 
the Government to answer him. Because, 
when the noble Lord made that memorable 
speech at Liverpool, he said— 

*T cannot help hoping that these relaxations of 
former doctrines, which were established in the 
beginning of the war, practised during its cot 
tinuance, and which have been since ratified by 
formal engagements, may perhaps be still fure 
ther extended, and in the course of time the prii- 
ciples of war, which are applied to hostilities by 
land may be extended without exception to hor 
tilities by sea, and that private property shall no 
longer be exposed to aggression on either side, 
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Yuless I am to suppose that the noble | 


Lord went down to Liverpool to talk to 


the Liverpool people all kinds of twaddle | 
of that of which he thought they were | 


ignorant, and that which he did not be- 
lieve—I have a right to call on the noble 
Lord, when he speaks to-night, to answer 
the statement of his colleague in the 

h he delivered a few nights ago. 
Bat that right hon. Gentleman—and I am 
sorry to have to find fault with him, for 
there are few men for whom I| have 
greater respect — has in this ease laid 


down some—what I should call—very im- | 


moral doctrines on the subject of trea- 
ties. The hon. Member for Stamford (Sir 
Stafford Northcote) to-night quoted a pas- 
sage from Chancellor Kent on this sub- 
ject. So far as his authority goes, and it 
isa great authority, it is a conclusive pas- 

. Now, the right hon. Gentleman is 
an authority ; he is Secretary at War; he 
isa Cabinet Minister; he holds a very 
high office ; he speaks for a great Govern- 


ment; he is a great writer and he is a) 


great thinker. And I say, if there be one 
wan in the world on whom we have a right 
to call upon on an occasion of this sort 
for such an exposition as shall uphold the 
morality of nations and the faith of trea- 
ties, he is exactly that man. Now, what 
does Wheaton, a distinguished writer on 
international law, say upon that question 
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ing new laws which should be admitted 
and accepted in future times by ali nations 
on this great question. And if you adopt 
the proposition of the hon. Member for 
| Liverpool, and agree with the States of 
| Europe and the States of America to carry 
it out, you would not have what we or- 
dinarily call a treaty, but an agreement, 
which, if the right hon. Gentleman the 
Secretary at War, or the Government to 
which he belongs, ever attempted to break, 
| it would call down upon him and them the 
| condemnation of every intelligent man in 
every country of the globe. The right 
hon. Gentleman, I thought, at the time 
he addressed us, was speaking on one side 
of the question under great disadvantages, 
and I could not help coming to the con- 
clusior, that if he had risen to support 
the proposition of the hon. Member for 
Liverpool, he would have made a speech 
more comprehensive, more consecutive, 
and much more unanswerable, than that 
which he did make. One point more, and 
I will not detain the House. 1 said in the 
| beginning of my observations that great 
changes had taken place in the world in 
the period between 1815 and 1854. My 
hon. Friend the Member for Sunderland 
(Mr. Lindsay) adverted to this, and the 
hon. Member for Salford (Mr. Massey) 
did also, in some degree. The tonnage 
of the United Kingdom, in and out, in 
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vith which the right hon. Gentleman | the year 1814, was 3,690,000. For the 
dealt — namely, as to what becomes of} last seven or eight yeava it has been up- 


treaties in time of war? He says— 


“There might be treaties of such a nature as to | 


their object and import as that war would neces- 
sarily put an end tc them; but where treaties 
contemplated a permanent arrangement of ter- 
titory, or other national rights, or in their terms 
vere meant to provide for the event of an inter- 
vehing war, it would be against every principle of 
jut interpretation to hold them extinguished by 
war,” 


And what does Dr. Phillimore, an autho- 
nty which we can all appreciate in this 


country, say? He says— 

“The general maxim [that war abrogates trea- 
ties between belligerents] must manifestly be sub- 
}et to limitation in one case—namely, in the case 
f treaties which expressly provide for the con- 
tingency of the breaking-out of war between the 
Contracting parties.” 

But this case which we have before us is 
wt the case of a treaty only. Because 
"hat was done, as I understand it, at 
Paris in 1856, was not to enter into an 
wdinary treaty, but was a general act of 
‘teurrence on the part of the civilized 
lutions of the earth, for the purpose of 
Stablishing a new principle, and institut- 
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wards of 12,000,000—I think approaching 
13,000,000 of tons. The exports, which 
were then some £40,000,000, and the im- 
ports about the same, have now risen to 
£120,000,000. I w, I ask the House 
what was the effec’ apon the mercantile 
navy of this country during the short war 
with the United States of America from 
1812 to 1814? 1 have looked at a book 
in the library, which is published by an 
American whose name I forget, which 
purports to be a history of American pri- 
vateering during that war; and I have 
seen also other statements which bring me 
to the same conclusion—that in that very 
short war—not extending over more than 
two years—the American privateers cap- 
tured not fewer than 2,500 English ships 
of all sizes; and I have heard stated on 
American authority that those ships so 
captured were sold for the enormous sum 
of 107,000,000 dollars, or more than 
£21,000,000 sterling. If you can ima- 
gine the loss to the shipping interest 





of the country during that war, when our 
3H [ Second Night. 
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tonnage was only 3,500,000, what would 
be our loss, supposing the old system were 
to prevail, if we had a war now with our 
tonnage amounting to 13,000,000 tons, 
and with the United States mercantile 
marine increased far more in that time 
than our marine has increased? I say 
that the devastation that would be caused 
would be something quite enormous. We 
could scarcely conceive of a case in which 
it would be worth while to sustain such a 
loss. I ask the House, then, this question 
—if this change which was made in 1856 
was possible, and if it now cannot be re- 
called, does the House, does the noble 
Lord, believe that for any long time it 
will be possible to resist the proposition of 
the hon. Member for Liverpool? 1 hope 
it may be possible for a hundred fears to 
come; because, as long as there is neither 
war nor rumour of war, of course the 
calamities it points out will not happen. 
But if strong rumours of war should arise, 
and war itself inevitably occur, then the 
consequences which he describes will come 
about, and then the noble Lord or his 
successors will find the greatest possible 
pressure put upon him, either to abolish 
that which had been done in Paris in 


1856, and which, I belicve, cannot be 
recalled, or to do that which the hon. 
Member for Liverpool asks shall be done 


now. I think the House, or certain Mem- 
bers of the House, in considering this 
question, do not sufficiently take into 
consideration the total revolution, both in 
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lieves that war is the normal condition of 
the world, he will be greatly misled with, 
regard to all those questions which affect 
the industry of the country. Now, I am 
of opinion that war, notwithstanding the 
enormous armaments which are being kept 
up by the nations of Europe, is constantly 
becoming more difficult, and any conting. 
ous war more remote ; and I look forward 
to the time—seeing the changes which are 
now taking place in the political condition 
of Europe and in the commercial condition 
of the whole world—when the commercial 
interests of mankind will assert the supe. 
riority to which they have a right over 
those tendencies to war which in time 
past, and even now sometimes, act too 
strongly on the minds of statesmen and 
rulers. In my eyes, even now the victories 
of peace have begun ; the great men of 
our age are not your warriors, they are not 
even your statesmen ; the great men of the 
country are your engineecrs—those who 
make the great industry of the people; 
and the great industry before long, you 
may depend upon it, will triumph over 
much which has been thought great and 
necessary in past times. I think we are 
looking from the darkness into the dawn, 
and that this Motion which the hon. Gen- 
tleman the Member for Liverpool offers to 
the House is one that will recommend 
itself widely to all the industry of the 
nation—to every manufacturer, to every 
merchant, and to every shipowner in this 
country. I do not ask him now—in faet, 


war and in commerce, all over the world, | if I might express an opinion upon the 
which has taken place during the last | subject, I would advise him not to ask the 


fifty years. Our commerce is so exten- 
sive and so wide, and our force so mighty— 
I will say so omnipotent—that it is utterly 
impossible that the ancient theories and the 
ancient policy of war can any longer be 
maintained. Besides, let us consider what 
is apparently sometimes forgotten, that war 
is not the one grand object and purpose of 
man ; and that preparation for war is not 
the one grand object for which Parlia- 
ments are elected. I know a distinguished 
American historian, the author of the His- 
tory of the Rise of the Dutch Republic, in 
speaking of one of his characters, Charles 
the Bold, says of him, that he was a nian 
in whose eyes nothing was sacred but war, 
and the way to make it. Now, we profess 
to bea Parliament of an enlightened age, 
and the Parliament of a Christian country, 
and I think we should have other objects. 
If a man looks only at the chances of war, 
fills his eye and his mind with them, be- 


Mr, Bright 





House, when the question is comparatively 
new to it—to come to any absolute opinion 
upon it. His Motion was not brought for. 
ward with a view to embarrass or to be 
hostile in any degree to the Government, 
It was intended to afford to Parliaments 
fair opportunity for discussion. That dis 
cussion has taken place ; and I am bound 
to say this subject has been treated with 
various ability on both sides of the House, 
and I may add with great fairness and cat- 
dour—notwithstanding the declaration of 
the noble Lord at the head of the Govert- 
ment, who, I think, will see from the tone 
of the debate that he was rather precipi 
tate in the expression of his opinion ; ani 
I should not be at all surprised if befor 
very long we have a unanimous Cabinet, 
willing, if foreign nations are willing—anl 
I have the best means of knowing that 
other Governments are willing—to cart 
this matter still further. [** Ol !"] Som 
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hon. Members seem to entertain objections 
on that score. There is no doubt of the 
yillingness of the United States ; I have 
no doubt of the willingness of Russia ; and 
[believe there is no doubt of the willing- 
ness of France. Whenever the people of 
this country shall have made up their 
minds on this question, and Parliament 
shall be disposed to enable the Govern. 
ment to act, | believe they will find no dif- 
fculty in any foreign country. Now, I will 
uly say with regard to this matter, that I 
way be poiuted at—as I ‘have been pointed 
at a thousand times—as a friend of peace. 
[would rather be a friend of peace, in the 
humblest rank and position of life, than a 
friend of war in the highest. And I say, if 
this House shall now or at any future 
period accept fairly and frankly the propo- 
sition of the hon. Member for Liverpool, it 
will confer upon the people a great advan- 
, and upon itself an endless renown. 

Tue SOLICITOR GENERAL: Sir, I 
entirely agree with the proposition of the 
hon. Gentleman who has just sat down, 
that this debate has been conducted with 
great fairness and candour ;- and the 
speech of the hon. Gentleman is certainly 
no exception to the general tone of the 
debate. It has not only been conducted 
with fairness, but with ability. None, 
Ithink, can disguise from themselves the 
very great importance of the subject under 
discussion, or the fact that in any point of 
view it is attended with very serious diffi- 
culties. My hon. Friend the Member for 
Stamford (Sir S. Northcote) made an 
able speech, strongly in favour, as I 
thought, of the proposition of the hon. 
Member for Liverpool ; but at the same 
tine he showed his sense of the difficulties 
sitendant on the subject when he stated, 
that notwithstanding ali the arguments 
which he offered to the House, he not only 
was not able to bring his mind to vote in 
favour of the proposition, but that he could 
hot accept the proposition himself till be 
had mastered the difficulties and foreseen 
the consequences which it involved. Now, 
after listening carefully to the whole of 
this debate, it appears to me that the 
arguments of the supporters of the Motion 
have been founded almost entirely on the 
Declaration of Paris. Two arguments 
#edrawn from that Declaration. In the 
first place, it is said that there are no 
reasons in favour of the propositions there 
lid down which do not equally apply in 
fivour of the present proposition of the 
hou, Member for Liverpool ; and the other 
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argument is, that the eftect of the Decla- 
ration of Paris will be to transfer a large 
portion of the carrying trade of this coun- 
try in time of war to neutrals, and to 
inflict serious injury on our shipping trade 
and on our mercantile interests general- 
ly. I will endeavour to present the con- 
siderations which occur to me, bearing 
in mind those two pom:s, which embody 
the sum and substance of almost all that 
has been said. The first of those argu- 
ments it is not difficult to dispose of. It 
is easy to show that there were reasons, 
clear and solid, for that portion of the De- 
claration of Paris as to giving up the right 
to take enemies’ goods out of neutral 
ships, which will not, in any degree, apply 
in favour of the proposition to allow ene- 
mies’ goods on board enemies’ ships, or 
enemies’ ships themselves, to go free. 
Neutrals are in a position which, on 
grounds not only of common justice but 
of the mutual interests of belligerents, 
entitles them to great consideration. The 
annoyance and disturbance of neutrals by 
visiting and searching their ships, by in- 
terference with their trade, by taking vio- 
lently away from their ships goods which 
they have legally and justifiably admitted 
on board,—all these are acts in the 
highest degree injurious to persons who 
have the strongest claim on the consider- 
ation of uations iu amity with them, 
though at enmity with each other, and 
at the same time tend to involve those 
nations in war with neutrals; and to draw 
neutrals, however unwilling, into the con- 
test. Thus there were various reasons 
why, if it were possible to do so without 
sacrificing interests of too great importance, 
concessions ought to be made to neutrals ; 
many of the most important nations of 
Europe, as well as the United States of 
America, having, in fact, long previously 
made treaties containing similar conces- 
sions. But it will be seen that these 
reasons do not in any way operate 
in favour of making the same con- 
cessions to belligerents as to neutrals. 
The other branch of the argument is 
much more important, and involves con- 
siderations of much greater difficulty—I 
mean the tendency that it is assumed there 
would be in time of war to transfer a great 
part of the carrying trade to the ships of 
neutrals, to the great detriment of our 
own merchants. In matters of this kind 
it must never be forgotten that Govern- 
ments and nations have to deal with a 
balance of evils aud inconveniences. You 
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must consider, not only one, but both sides 
of the question ; and, if you see that most 
important and detrimental consequences 
may follow from the change, it is neces- 
sary to submit even to very considerable 
and serious evils rather than to imperil 
the great and permanent interests of the 
nation. We have heard from several hon. 
Gentlemen, ably and forcibly stated, the 
particular evils which it is supposed will 
arise from the operation of the Declara- 
tion of Paris in favour of neutrals. I 
hope and believe those evils are greatly 
exaggerated ; but before I state the rea- 
sons which induce me to entertain that 
hope, the House will permit me to put be- 
fore it the other side of the question, and 
conaider what are the evils that may arise 
from the adoption of the principle recom- 
mended by the hon. Member for Liver- 
pool. Now, it has been said more than 
once in the course of this debate that it 
is of no use to refer to the old-established 
law of nations, for that we have introduced 
a new principle by the Declaration of 
Paris. But that, Sir, I deny. We gave 


up certain belligerent rights on which we 
might have insisted, but we have intro- 
duced no new principle. 


But this Motion 
does ask us to give up principles hitherto 
of cardinal and fundamental importance in 
the law of nations. If there be any prin- 
ciple of the law of nations more cardinal 
than another, it is that in war Govern- 
ments are identified with their people— 
that you cannot make war upon the Go- 
vernment and have peace with their people 
—that the people are bound up with the 
Government and the public interests of the 
nation for better or worse. All the great 
writers on the subject have laid down that 
principle—they have said that the pro. 
perty of the individual, as part of the pro- 
perty of the nation, is responsible for the lia- 
bilities of the nation in a question with the 
foreign belligerent; that the nation and the 
individuals that compose it are one and the 
same, and no distinction is to be made be- 
tween the aggregate and the individuals. 
Our whole system of war, all our doctrine 
of reprisals, is built on that principle—it is 
on that that the right of maritime capture 
rests ; on that rests the disability of sub- 
jects to the two belligerents to carry on 
trade with each other, or to maintain ac- 
tions, or to join in contracts—a principle 
as to which Mr. Justice Story, a great 
American authority, has said— 

“No principle of national or municipal law is 
better settled, than that all contracts with an 

The Solicitor General 
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enemy, made during war are utterly void, This 
principle has grown hoary under the reverend 
respect of centuries, and cannot now be shaken 
oo uprooting the very foundations of national 
aw. 
This is not an arbitrary principle, | 
venture to say this principle involves ip 
itself the very highest and most momentous 
considerations—the interests of patriotism 
and the interests of peace. Sir, I dread 
to think what might be the effect of ad. 
mitting the principle of a political war and 
a commercial peace, Governments at war 
and their subjects at peace, and carrying on 
their trade with each other. If anything 
could sap the patriotism of a nation | think 
it would be such a state of things. As far 
as I know, the earliest writer who ably ad. 
vocated the principle of the hon. Member 
for Liverpool was the Abbé Mably, about 
the middle of last century, who said— 
“The main difficulty to be anticipated would 
be that the unrestrained communications of 
merchants would, no doubt, offer facilities to the 
enemy; but it would be easy to provide against 
that. The police would manage all that. Mer. 
chantsare the least patriotic class of men in all the 
world, and will only regard their own interests,” 
Now, Sir, I hold that the merchants 
of England are not the least patriotic 
class of men in the world. I quite 
agree with the hon. Member for Bir. 
mingham on that point. The merchants 
of England have on many occasions 
shown their patriotism. But under what 
system was the patriotism of English 
merchants fostered and maintained? Was 
it under the system of political wars 
and commercial peace, or under a system 
that in war bound them up together with 
their Government, which made them fellow- 
sufferers in its reverses—partners in the 
common stake, and looking to its success 
as the source or return of their own pros 
perity? I venture to say that the patrio- 
tism of the mercantile claes would be placed 
in some danger if in time of war their 
interests were separated from the general 
interests—if they were indemnified against 
the consequences of war—if they were 
deprived of their general interest in the 
maintenance of peace. What must be 
the effect on the interests of peace of 
this great principle of subjects and Go 
vernments being identified in time of war ! 
I yield to no one in my love of peace 
I echo the words that fell from the hon. 
Member for Birmingham on this subject; 
that, under any circumstances, he would 
rather be the humblest lover of peace 
than the most honoured advocate of wat. 
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Except when necessity and self-defence 
jmpose on & nation the duty of war, I 

ee with the hon. Gentleman that it is 
of all things the last to be advocated. 
But in the interests of peace, it is cer- 
tainly necessary to be cautious how we 
sever the interest of the people at large 
from the policy of its Government in the 
matter of war. What is the greatest check 
we have against unjust and unnecessary 
vars? Is it not the burdens they impose ? 
And if you endeavour to introduce a 
system which will enable you to carry 
on war without a great part of those 
burdens—which will leave trade undis- 
torbed and make armies march through 
s country, in the language of the hon. 
Mem»er for Salford (Mr. Massey), as 
a peaceful calvaleade—when enemies may 
come from France to England, and from 
Rngland to France, pursuing their ordinary 
occupations during war in mutual good 
eredit, loading cargoes and selling them, 
snd, in fact, carrying on all the common 
operations of life as if nothing had hap- 
pened—can you suppose that their interest 
vould be the same as now in preventing 
war or in bringing about a restoration of 
peace? Even in this country—although 
Itrust that, with the influence it has on 
its Government, unjust and unnecessary 
wars would, under any circumstances, re- 
ceive a serious check—even in this coun- 
try, 1 can conceive how much the in- 
terest of all classes of the people in the 
maintenance and preservation of peace 
vould be diminished if this system were 
introduced. I should be sorry to say any- 
thing disrespectful of the shipowners ; and 
I agree with the hon. Member for Bir- 
wingham that in this House at all events 
withing has been said disrespectful of 
them, But ifthe shipowners should suffer 
—and I should much regret if they did— 
by the present state of the law, they cer- 
tainly would not have an increased interest 
inthe maintenance of peace if the system 
of political war and commercial peace were 
introduced. They would have the double 
advantage of high war freights, arising 

1 the demands of the transport 
tervice and commissariat, as they had 
during the Crimean war, and at the same 
lime the ordinary fruits and advantages of 
peace. I do not believe the shipowners 
ie an unpatriotic class, but I certainly 
vould not throw such temptations in their 
"ay, and diminish the inducements they 
tow have to range themselves on the side 
f the maintenance of peace. If such be 
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the state of things in our own country, 
what would be the system in other coun- 
tries, where the Governments are more arbi- 
trary and more disposed to wars of aggres- 
sion and military ambition? What is now 
the strongest check to such asystem ? It is 
the suffering that must thereby be entailed 
on their own people, and the fear that they 
will not endure it. But if you make 
that burden light and easy to the people, 
do you not think you would be giving very 
great facilities to the schemes of ambition 
and desire of aggrandisement entertained 
by those Powers? The people would be- 
come less vigilant. Even the sinews of 
war on which Princes must depend would 
be more easily supplied by the continuance 
of trade. All these considerations mate- 
rially bear on the subject. And then we 
must remember that it is in the power of 
any Government, on occasions allowing it 
to be done consistently with the public 
welfare, to relax the severity and strict- 
ness of the rules of war—just as was done 
in the instance referred to of the Russian 
war; and now that privateering is abo- 
lished, and maritime warfare placed en- 
tirely under the control of the Govern- 
ment, any excesses will be more easily 
restrained. But then it is said that 
all now asked is to reduce maritime war 
to the same position into which the pro- 
gress of civilization has brought military 
war. That is a total mistake. What is 
now asked is that this country and other 
countries should enter into positive engage- 
ments to renounce the power of exercising 
belligerent rights against merchant ships 
at sea. Does anything like that exist in 
warfare upon land? The observations of 
my right hon, Friend the Secretary for 
War and the Lord Advocate have been 
misunderstood. They did not say, as I 
understood, that the humane practice of 
modern times had not in a great degree 
mitigated the severities of war ; but they 
said that the law of nations recognises 
those rights, gives those powers, does not 
debar from the use of them, and that it 
is an admitted principle that while huma- 
nity abhors any excess in the use of them 
beyond the necessity of war, yet, on the 
other hand, even acts from which huma- 
nity recoils may, without infraction of in- 
ternational law, be done, if the necessities 
of war seem to require them. There is all 
the difference in the world between powers 
of an indefinite and undefined character 
which are not exercised to extremity in 
the ordinary practice of nations, but which 
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there is an abstract right to use if emer- 
gency requires, and what is now pro~ 
posed, the total abnegation and absolute 
renunciation by engagement and treaty 
of all such powers with respect to the whole 
field of maritime warfare. But, indeed, 
the case has been very much exaggerated 
with respect to the mitigation which land 
warfare has actually received. It is per- 
fectly true that such warfare has received 
great mitigation ; but that has taken place 
as much under the influence of consider- 
ations of interest on, the part of armies 
and of the nations which send them forth 
as from any considerations of huma- 
nity—because we know very well that 
the best way for an army to maintain 
itself in the field is to be on good terms 
with the people of the country which it 
is occupying. The commissariat cou'd not 
get supplies if everything were done in 
the way which the hon. Member for Sal- 
ford suggested would be the result of 
applying the principles of marine warfare 
to operations on land. If you always 
burned, sacked, and destroyed, of course 
armies would starve, and the operations 
of war could not be carried on. Reasons 


of expediency and practical necessity, there- 
fore, have dictated very considerable modi- 


fications of the strict and extreme rights 
which the law of nations vests in armies 
in the field. But, after all, is there not 
enough of horror left? Is there not that 
from which humanity recoils? Can any 
one imagine this or any other country in 
which he feels an interest in the position 
of an invaded country, and not see what 
a frightful calamity to all private as well 
as to all public interests that would be ? 
Let us not therefore suppose that private 
affairs are not involved in military warfare 
as well as in warfare at sea. Now, what 
is the tendency of this proposition? It 
is this—maritime warfare is to be de- 
prived of half its present objects, and of 
half its present scope and field. It is 
necessary to bear in mind what are the 
objects and what is the scope and field of 
maritime warfare. They are, as I believe, 
to acquire the dominion of the sea, and to 
expel the enemy’s marine from the sea. 
These are the objects, that is the system, 
upon which maritime warfare has been 
carried on. As in warfare by land you en- 
deavour to conquer the country and to ob- 
tain possession of the seat of Government ; 
s0 on the sea, which is no man’s territory, 
you endeavour to acquire the supremacy, 
and to drive off it the fleets and the navies, 
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both mercantile and warlike, of the enemy, 
Can any one say that this has no tendeney 
to cripple the enemy, to reduce his power, 
to bring him to terms, to accomplish the 
objects of the war and to pruduce a peace? 
That, in truth, is the great value of 
naval superiority ; and what would be the 
effect upon the comparative and relative 
strength of naval and military Powers jf 
you were to take away from naval Powers 
the greatest portion of their present means 
of offence? I heard the picture which my 
hon. Friend the Member for Stamford 
drew. He said that there would be plenty 
for your ships of war to do ; in the Russian 
war how useful they were in taking troops 
to the Crimea. But all wars will not take 
place under the conditions of the Russian 
war, when you were dealing with a Power 
which had no marine at sea, and when all 
the great Powers of Europe were combined 
against it. No wonder that we were able 
to carry on that war, as far as the sea was 
concerned, very much in our own way; but 
we cannot make that arule. What does 
my hon. Friend say would be the result of 
the policy which he recommends? * We 
should blockade in their ports the armed 
vessels of the enemy.” I observed that 
my hon. Friend expressed himself in terms 
which did not commit him to the practice 
of a commercial blockade. ‘“ We should 
blockade in their ports the armed vessels 
of the enemy, and we should defend 
our own coasts.”’ Well, that would 
manifestly be reducing the efficacy of s 
naval Power to very narrow limits indeed. 
Keeping the enemy’s ships in their ports, 
if they stayed in, would be a sort of stale 
mate. They would not suffer any great 
harm, especially if it was confined to 
a blockade of naval arsenals ; and if we 
only defended our own coasts, we should 
not make much progress in the earrying 
on of offensive operations. But thereis 
another point which I must not pass over, 
My hon. Friend spoke very justly and truly 
of the great political importance of a met- 
cantile marine. He said, or, at least, I # 
interpreted what he said, that between the 
naval power of a nation and its mercantile 
marine there is the most intimate and it 
separable connection. The mercantile m- 
rine is the nursery of seamen, andhe might 
have added that the mercantile marine is 
available for even the more direct and im 
mediate purposes of war. We have heard 
of the facility with which the declaration 
against privateering might possibly be 
evaded, You might buy up and arm power 
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fal merchant ships. Well, then, if you 
allow your enemy to accumulate upon the 
oeean a great fleet of large and powerful 
merchant ships, which may upon emer- 
ency, be armed and turned into more or 
jess available ships of offence, are you not 

cing yourself in @ position which even 
for the direct purposes of naval warfare 
may afterwards be most prejudicial to 
ou? Merchant ships may and will be 
ysed as transports for the conveyance of 
soldiers ; and if an invasion were contem- 
plated, of course that class of vessels 
would be in the highest degree service- 
able. It is impossible, therefore, not to see 
that if you permitted a hostile maritime 
Power to accumulate a great fleet of mer- 
cantile vessels, they might, even for direct 
purposes of warfare, be turned against 
you with the most important results. But 
it is not only that they could be applied 
to the direct purposes of naval warfare. 
There is also this consideration—that the 
diferent branches of a maritime system 
are so identified that you cannot draw the 
line between one and the other ; that in 
any country where there is not an im- 
portant mercantile marine, and power 
to recruit and keep it up, the armed 
marine will not be what it is where you 
have such a basis. For all these reasons, 
Ithink it cannot be denied that the power 
of @ maritime nation would be crippled 
md impaired in a most serious degree 
if she were deprived of the means of deal- 
ing upon the seas with the mercantile 
marine of other nations, Now I come to 
the point of blockade, which was so ten- 
dely touched upon by my hon. Friend 
the Member for Stamford. The hon, 
Member for Liverpool said that he would 
net interfere with blockade, and the hon. 
Member for Salford and another hon. 
Member behind me said the same. It 
vould, however, be very difficult—1 do not 
uy that it wonld be impossible, but it 
vould be very difficult—on the principles 
yon which this proposition is based, to 
imw a clear and satisfactory line so as 
save the right of blockade. I mean 
the general right of blockade—the right 
0 blockade commercial ports. Because 
vhat is it you do by blockading com- 
mercial ports? You are obstructing 
trade, you are interfering with private in- 
resis, you are destroying the business 
f great numbers of persons who trade 
vith those ports, aud of the inhabitants 
f those ports, as far as concerns their 
ulercourse with foreign nations, Is not 
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that the very thing which you do on the 
seas when you make war against a mer- 
cantile marine? Is not, in truth, the one 
operation—that is, maritime war carried 
on against a mercantile marine, a larger 
operation of the same kind as a commercial 
blockade? In the case of blockade you 
deal locally with the trade of the enemy, 
and you seek to distress and cripple him 
by those means, On the seas at large you 
deal generally with the trade of the 
enemy, and you seek fo cripple him 
and reduce him there by destroying his 
mercantile power. But besides that, I 
foresee that as soon as ever you have 
established this principle, if it should be 
established, there will spring up an argu- 
ment against blockades, of this kind :— 
What can be the use of blockades when 
your enemy’s ships have nothing to do 
but to go to any neutral port, and when, 
if they put into the Scheldt or Elbe, or 
some port of Prussia, the railroads will carry 
the goods across neutral countries much 
more easily than ships could convey them? 
It would be a most idle thing to blockade the 
ports of France, and seek to shut out trade 
from them, if French ships could go to the 
ports of friendly neutral nations and carry 
on their trade unmolested even with Eng- 
land from those ports. Every one would 
see that this would be absurd, and the 
consequence would be that the right of 
blackade as to commercial ports would be 
given up. We know indeed that some of 
the ablest advocates of this change look in 
the face that consequence, and do not 
shrink from it. An able gentleman writing 
in the Edinburgh Review has already ad- 
vocated this result, and I think I see in a 
pamphlet written by a friend of mine not 
a Member of this House, in which the 
views of the hon. Member for Liverpool 
are supported with extreme ability and 
with great candour and fairness, unequi- 
vocal signs of a disposition eventually to 
draw blockades after these other maritime 
rights. I think, also, that the tone of the 
hon. Member for Stamford would justify 
me in saying that he, at all events, feels 
the force of that part of the argument. 
These are very important considerations, 
I do not, of course, pretend to be a judge, 
aa those around me are, of all the politi- 
cal bearings of this subject, still less of 
all its military and naval bearings ; but 
this I or any other man can understand, 
that a more momentous question, or one 
involving to a greater extent the inter. 
ests of the future of this country, never. 
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was discussed, never was proposed, in this 
House ; and that, whatever aspirations 
after an advanced civilization and an al- 
most universal peace any of us may have 
entertained in our hearts, or expressed 
in moments when our hearts came to our 
lips, it would ill beeome the Government 
to shrink from telling the House, if so 
they think, that when they agreed to the 
Declaration of Paris they did not contem- 
plate these consequences, and that unless 
they are better satisfied than they are now 
that they can be encountered without 
danger and risk to the maritime supre- 
macy of the country, they will not under- 
take to recommend them. The question 
of the effect of the Declaration of Paris 
upon the carrying trade as between us and 
neutrals is, no doubt, extremely important. 
I did not understand my right hon. Friend 
the Lord Advocate to go the length which 
some have attributed to him. I did not 
understand him to say that he admitted 
that all the carrying trade would, as a 
matter of course, go into the hands of 
neutrals. Even in the Liverpool petition 
I do not find such an assertion as that. 
The petitioners use more guarded and 
more modified language. They speak 


only of a considerable part of the trade 


being likely to find its way into neutral 
hands. I have no doubt that to some ex- 
tent that would be the case, and no doubt 
it would be an evil so far as it goes. 
Bat in these cases we must encounter 
evils. We cannot possibly expect to accom- 
plish the objects of war without suffering 
serious evils ; and I am far from sure, for 
the reasons which I have advanced, that 
it would be for the true interests of peace 
or civilization if we could. But I think 
that there are many considerations which 
would lead us to be somewhat more doult- 
ful, and not to expect such absolute ruin 
to the shipping interest as these gentle- 
men seem to anticipate. In the first place, 
if all the trade of belligerents at sea 
has a great tendency to rush into the 
hands of neutrals, it is quite manifest that 
the freights of neutral ships would greatly 
rise, and that would serve in some mea- 
sure at least, to counterbalance the great 
expense consequent on the war rate of in- 
surance. If our merchant ships might 
have some tendency to get into the hands 
of neutral owners, really or ostensibly, in 
time of war, the same natural causes would 
have a tendency to bring them back again, 
and restore the equilibrium, on the return 
of peace. Then with regard to convoy, I 
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cannot see why, because of the introduction 
of steam navigation, convoy should not bg 
as effectual as it was in former times, (py 
the contrary, if privateering is abolished, 
I should say that that abolition would 
make it more easy than it previously was 
effectually to convoy merchants ships. We 
are told by the hon. Member for Sunder. 
land (Mr. Lindsay) that, since the Peace 
of 1815, there has been a most enormous 
inerease of our trade, our shipping, and 
our commerce ; and this is an argument 
quite independent of the Declaration of 
Paris. The effect of what my hon. Friend 
said was, that you could not possibly de- 
fend that increased trade if you went 
to war with any great Power. That, 
at all events, would be a consequence 
not of the Declaration of Paris, but 
of our own prosperity and greatness; 
and I, for one, do not believe that because 
we have become greater and richer in re. 
sources, therefore we should hereafter be 
found less able to defend ourselves than 
heretofore. Sir, these prophecies of evil 
have many times been brought forward 
against this country. Nor is it a new 
thing to hear all that we have heard in 
this discussion as to the evils of this system 
of maritime warfare operating against us, 
The Abbé Mably—to whom I have already 
referred—argued, a hundred years ago, as 
we have had it argued here, that England 
of all countries in the world has the greatest 
interest in getting rid of the system of mari- 
time warfare against merchant ships. He 
alludes to the war of 1688, and states that 
we lost 4,200 merchant vessels and above 
thirty millions of pounds’ worth of property, 
while France could not have lost half as 
much, she not presenting so great a front 
to such operations of warfare. He also 
says that when England took Spanish 
ships in the war of the Spanish Succession 
she was destroying the property of her 
own merchants, who were interested in the 
trade with Spain; that it was the same it 
the war of 1756; and that there was not 
a case of a French ship being taken in 
which the loss did not recoil on the Low 
don insurance offices. Well, but we have 
survived all that; the patriotism of our 
merchants and our people bore us through 
it ; our prosperity remained and increased, 
as I hope it will remain and increase stil. 
My hon. Friend the Member for Stamford 
asked upon what we rely? 1 rely, Sir, 0 
the patriotism of the nation, on the resources 
of the country, and on that elasticity which 
England has always shown in times of 
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prosperity and adversity. I donot believe 
that the spirit of our people would desert 
them—I do not believe that our means 
of defence would be found wanting. If 
we began with a naval superiority, I be- 
lieve that we should maintain it; and I 
should trust to that superiority being as 
likely to prove sufficient to defend our 
merchant ships as it was in former days. 
Asto the Declaration of Paris, I agree, 
that we are not likely to go back from it. 
It can hardly have been supposed that my 
right hon. Friend the Secretary for War 
meant for a moment that we should think 
of receding from it. My right hon. Friend 
referred to quite a different thing. He 
said, what is undoubtedly true, that the 
effect of war as a general rule and ordi- 
narily is to dissolve treaties between belli- 
gerent nations ; and that even in the case 
of treaties made in contemplation of war, 
which, he said, they were in honour bound 
to observe —and I trust that we shall 
always observe that which binds us in 
honour—still, when war, the ultima ratio 
of States, takes place, there is no further 
sanction which can compel them to respect 
these declarations and treaties. And he 


was, I think, quite justified in the infe- 
rence which he drew from that argument 
—not that we should violate any of the 


declarations we have made, or depart from 
any treaty to which we have been parties, 
but that any engagements of this sort were 
of the most treacherous and perilous kind 
—that we, adhering to them in honour 
and good faith, would have no security 
that, when temptation came upon our ad- 
versaries, acting perhaps in combination 
against us, and thinking that they would 
be better able to meet us, they would not, 
apon some one or other of those thousands 
of excuses which the cireumstances of war 
ilways present, turn round and say, ‘* Be- 
cause you have done this, or because you 
have done that, we hold ourselves no 
longer bound by that declaration or this en- 
gagement, and we shall revert to the ori- 
ginal, recognised rules of international 
lw.” Sir, stranger things than that 
have been done before now. I hold in my 
hand one of. the few treaties of this kind 
that have ever been made — the Treaty 
of Commerce and Navigation between His 
Britannic Majesty and the French King 
signed at Versailles on the 26th of Sep- 
tember, 1786. What is the second ar- 
tiele of that treaty? It is this— 


“For the future security of commerce and 
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jesties, and to the end that this good correspon- 
dence may be preserved from all interruption and 
disturbance, it is concluded and agreed that if at 
any time there should arise any misunderstand- 
ing, breach of friendship, or rupture between the 
Crowns of their Majesties, which God forbid! the 
subjects of each of the two parties residing in the 
dominions of the other shall have the privilege of 
remaining and continuing their trade therein, 
without any manner of disturbance, so long as 
they behave peaceably and commit no offence 
against the laws and ordinances; and in case 
their conduct should render them suspected, and 
the respective Governments should be obliged 
to order them to remove, the term of twelve 
months shall be allowed them for that purpose, in 
order that they may remove, with their effects 
and property, whether intrusted to individuals or 
to the State.” 


Maritime Law. 


That treaty was broken on the very first 
opportunity. That article was broken in 
the very points specially provided for. 
Not only were our subjects not allowed 
to remain and trade in France, but they 
were not allowed even to have the twelve 
months’ notice to remove with their 
property which had been stipulated for. 
And this was itself one of the grievances 
against France for which we exacted com- 
pensation when the peace was made in 
1815. That is not an example that we 
should imitate, but a warning to us not to 
trust too much in such engagements which 
it may be convenient for other countries, 
when we are more powerful than they are 
at sea, to obtain from us, but which it 
may not be convenient for them to ob- 
serve, if hereafter they should think that 
their power predominates over ours. And 
the House mnst remember that whatever 
may be the weight of the moral sentiment 
and public opinion of nations—and, cer- 
tainly, I am not the man to undervalue 
either — yet plausible excuses are never 
wanting when such acts are to be done. 
Sir, the first Armed Neutrality is another 
illustration. The Powers who were parties 
to that Armed Neutrality broke all its 
engagements in a very few years after 
it was made. What is the conclusion that 
I draw from these considerations? That 
the Government to whom is intrusted the 
care of the most momentous interests of 
the greatest empire ever yet known on 
earth must, in a case in which those in- 
terests may be placed in peril, act with the 
greatest possible caution, and not be afraid 
of incurring those calamities which are 
inevitable in time of war, which we have 
often endured before, and which the pa- 
triotism of our people has enabled us to 
endure—that they should not shrink from 


friendship between the subjects of their said Ma- | encountering them again in any necessary 
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war, or for the sake of avoiding them expose | cording to the view of the hon. Member 
this country to any risk whatever of the loss | for Birmingham (Mr. Bright), looks upon 
of its greatness and power. Before I sit| the Declaration of Paris as logically lead. 
down I will mention another circumstance | ing to the conclusion that all private pro- 
from which I derive encouragement in this | perty must be respected at sea in times of 
matter. Very lately we were threatened with | war, even private property in belligerent 
the danger of war—of a war with a Power| vessels. As to the other portion of the 
not bound by the Declaration of Paris, | argument, which dealt with the Declara. 
and which would, therefore, have been at|tion of Paris—that Declaration which | 
liberty to exert its undiminished rights | regret so much has never been discussed 
against our commerce ; while with respect and considered in this House until now~ 
to all the nations of Europe which were {I must think that the reasoning of my hon, 
parties to that declaration we should have | and learned Friend is neither so conclusive 
been strictly bound by its engagements, | nor so satisfactory as it oughtto be. Still 
Was there, then, among the merchants of | it ought to induce us to look in the face of 
this country any flinching from that emer- | the question, whether we can stand upon 
gency? Did the people of England look | the present position of the law and of 
that danger in the face as if they were| treaties in regard to the Declaration of 
afraid of ruin? No—neither from Liver-| Paris. That Declaration was entered into 
pool, nor Manchester, nor any other part | under circumstances which ought to ren- 
of the kingdom, did any such timid accents | der us very careful how we lay down abs. 
proceed. We were most desirous of peace, | tract principles which are not sanctioned 
but not because we were afraid of war.| by Parliament. Any one who refers to 
We rejoiced that peace was preserved, but/the Declaration of Paris will see that it 
it was because we were bound to those| was originally suggested by Count Wa- 
with whom we should have had to go to lewski and was adopted by Lord Clarendon 
war by ties which were precious to us, and | with the intention, and upon the supposition, 
which we should have been most unwilling | that it was to be a uniform doctrine, and 
to sever. But we did not perceive, nor | to be binding on all nations. The Decla. 
do I think this House perceived, from one | ration recites that considerable inconve- 





end of the kingdom to the other, the least | nience arose from the existing state of the 
sign of any craven apprehension that the | law, and that fixed and uniform principles 


moment we entered into the contest, with | ought to be established, which should be 
the Declaration of Paris round our necks, | recognised by all the Powers. The condi- 
our power would be gone and our mercan-| tion upon which Lord Clarendon assented 
tile marine destroyed. I believe the mer-| to the Declaration, and which ought to 
chants of this country, who knew best what | have been fulfilled before it was carried 
was the prospect before them, looked it in | into effect, was that privateering was to be 
the face with no less bravery than that | abolished by all other important maritime 
whieh distinguished their forefathers in all| nations. Butwhat has happened since 
former times; and 1 gather from that|then? It is a lesson to us that when we 
fact encouragement for the conviction, that | are unsettling the well-understood pria- 
I am not wrong in placing faith now, as| ciples and maxims of international law we 
much as heretofore, and with the Paris | ought never to attempt by treaties to alter 
Declaration in force as much as before | that law in toto unless we have the con- 
it was in force, in the patriotism, the| sent of all the other Powers concerned in 
resources, and the elasticity of this coun- | the alteration. Had we done that on the 
ry. occasion of the Treaty of Paris our ease 

Mr. WALPOLE: Sir, I own I feel—in | would now have been clear ; not having done 
common, | believe, with the rest of the House | that, we have given up almost everything 
—that a very large portion of the argument | for which we have so long contended as & 
of my hon. and learned Friend the Soli-| nation, while the stipulation upon which 
citor General is conclusive on the topics | our concession rested has not been fulfilled. 
which have been brought before us. But| My hon. Friend (Sir Stafford Northeote) 
remember that the question is plainly divi-| and those who have followed him have 
sible into two parts; and as to one of those} shown the extreme inconvenience of en 
parts, the reasoning of my hon, and learned | tering into a Declaration of this kind, 
Friend has so exhausted the subject that 1} which was not to be binding on all 
do not pretend to touch upon it. I mean| parties. We are now for the first time 
that portion of the subject which, ac-|in the position of neutrals instead of 
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belligerents ; but let not that lead usaway!ciples of the Declaration of Paris, and 
from those wise maxims of international ' who, when war broke out, one after ano- 
jurisprudence which have been adopted,|ther receded from the declarations they 
not for particular purposes, but for the|had made. Is it, then, safe or wise for us 
guidance of all nations in the event of} to be parties to a Declaration one of the 
yar, Ina recent discussion on the block- | provisions of which is an abandonment of 
ade, neutral arguments were pushed to the /an essential safeguard to the maritime 
extreme, because we happened to bein the supremacy of England, which ought never 
position of neutrals, We are — discuss- | to be surrendered 2? All the arguments of 
ing whether an enemy's goods are to be my hon, and learned Friend against allow- 
pd or not under a neutral flag. Wehave|ing private property to be free from cap- 
had two wars—one in Italy and the other/|ture on the seas are, as far as they go 

inthe United States—in which we have | equally strong against giving up our power 
been neutrals. In the case of the United | of injuring an enemy by capturing his 
States ae re, seen the ne ga ad | goods fg we ~~ ye ge = am 
laying undue stress on neutrality. @ | sea. e arguments o e Solicitor 
ioe abundant evidence to show, that when | General, as to the inexpediency of having 
eange into the —— ete a ae enn peace bound 
without the concurrence o 1@ United | up in the same treaty, apply, to a certain 
States, we put our merchants into a past: | omtend, to the freedom of the enemy’s 
tion which they ought not have been com- | goods from seizure. What justification is 
pelled to occupy, and have deprived them of | there for going as far as the hon. Member 
that towhich they are entitled. Althoughwe | for Liverpool proposes? The hon, Member 
had the finest ships in the Chinese seas, | for Birmingham told us that the legitimate 
the mere apprehension of a. war deprived | consequence of the Declaration of Paris is 
them of the trade to which they were en- | that private property shall be pronounced 
titled, and transferred it to the United free, even in belligerent ships. My hon. 
States, because they were not likely to be | and learned Friend the Solicitor General, 
engaged in hostilities. The Secretary for} with an ingenuity and force which I can- 
War very justly observed that in the event , not but admire, very justly remarked, that 
of awar between any two parties to the | if we carry the principle so far, the same 
Declaration those treaties would, in all pro- | logie will lead to the abolition of commer- 
bability, be set at nought; and my hon. | cial blockades. But what is the private 
and learned Friend the Solicitor General |property which my hon. Friend wishes to 
also pointed out what would happen if war| be free? Is any property in charge of a 


oeurred between a State such as England, 
which was a party to the Declaration, and 
one such as the United States, which was 
not, In such a case we should be bound 
hand and foot. We should not be able 
even to remonstrate with the United 
States, if they continued the system of 
privateering. Can such a state of things 
be endured without attempting to put the 
subject on a more satisfactory footing ? 
I should like to hear some more cogent 
arguments from the Government—not with 
regard to the proposal of my hon. Friend 
the Member for Liverpool, on which I 
quite agree with the Solicitor General— 
but with regard to the Declaration of 
Paris, which it would seem is to remain 
binding on some nations and not on 
others, My hon. and learned Friend 
has clearly shown that treaties are good 
for nothing unless all the parties con- 
terned are wi!ling to be bound. We all 
know two cases of Armed Neutrality 
inwhich almost every nation which had 
‘navy engaged to adhere to the prin- 


| merchant to be carried freely into any port 
although really belonging to an enemy ? 
Is property to be free which consists, not 
of manufactured contraband, but of the 
raw materials of warlike stores? Where 
is the line to be drawn? If the logical 
consequences of the Declaration lead to 
such results, should we not consider 
whether we must adhere to it? I sup- 
pose, however, we must. All we can do 
is to protest against it. I do not assent 
to the conclusions te which the hon. Mem- 
bers for Liverpool and Birmingham say 
that this Declaration will lead; but the 
conclusion I draw is, that from the in- 
creased danger to which you have ex- 
posed the country by allowing this Decla- 
ration ever to be made, it is impossible for 
this House to get out of the difficulty. 
This House is not, and ought not to be, 
the Executive Government. But when the 
Government have had it pointed out that 
most prejudicial consequences will happen 
if that Declaration of Paris cannot be al- 





tered and improved—when they have had 
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it pointed out that it will lead to conse- 
quences that they condemn—I trust means 
will be found to see whether better pro- 
visions cannot be inserted as a supplement 
to that treaty. It is true that your mer- 
cantile marine is greater than that of any 
other country in the world ; but that can 
be no reason why you should fail to pro- 
vide better protection for it than that 
which you have under the Declaration of 
Paris ; and your aim should be to give the 
utmost efficiency of action both to the 
commercial and naval force. We ought to 
rely on our naval supremacy as the surest 
safeguard of our commerce; and if we 
abandon that, we cut off one arm while 
we leave all other Powers with their arms 
free. Even at the most desponding period 
—no, I will not use that word, for it can 
never be applied to any period of our his- 
tory—but even at a time when this country 
fared the worst, when we were surrounded 
with everything that could alarm us—I 
allude to that period when the Armed Neu- 
trality of 1801 existed—when dangers of 
every kind were accumulating around us, 
you had Ministers that repelled every 
suggestion which was calculated to weaken 
our maritime supremacy. The hon. Mem- 
ber for Salford (Mr. Massey) has reminded 
us, with something like ridicule, of two of 
the greatest statesmen that ever lived— 
Mr. Pitt and Mr. Fox—who, he said, 
concurred in one thing—that, under the 
gravest circumstances, they would never 
surrender one of the maritime rights for 
which we had ever contended. He has 
told you of the conduct of Lord Grenville 
under similar circumstances. Now, nobody 
can read that noble Lord’s letters without 
seeing that even at the time when the 
greatest dangers were gathering round us, 
there was one man, at all events, ready, at 
any sacrifice, to maintain the supremacy 
of England. Let me remind the House 
how this country was situated at that 
time. Our natural enemies, Spain and 
France, were at war with us. Our 
natural friends, Russia and Sweden, were 
not our friends then, for they had joined 
in an Armed Neutrality against us. There 
was even a famine staring the country in 
the face. Nevertheless, it was under all 
those circumstances that Mr. Fox, Mr 
Pitt, and Lord Grenville, whose example 
the hon. Member for Salford said this 
Government would not follow, said that 
they would never give up that right which 
England had always possessed and exer- 
cised—that of her supremacy upon the 
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seas. Mr. Pitt, in language still more 
powerful than that used by Lord Grep. 
ville, told the House, in the face of g 
powerful Opposition, that it was true 
their burdens might have increased, but 
their resourees had increased in propor. 
tion; that although he was a friend of 
peace, yet in regard to this question 
the principle of a neutral flag covering 
the enemy’s cargo—sooner than give it 
up he would wind that flag around his 
body and find his glory in the grave, 
This was the way the statesmen of that 
day met the question ; not with the in. 
human desire of crippling the resources 
of any foreign country, not to obtain any 
special triumph of this country, but be- 
cause they knew that the strength of our 
right arm and our power as a great and 
independent nation rested upon the main- 
tenance of this principle. I heard it said 
by the hon. Member for Birmingham, and 
the noble Lord opposite, that all their de. 
sire was to assimilate the operations by 
sea to the operations by land—that the 
same law should apply to both. The So- 
licitor General answered, I think, that 
portion of the hon. Member’s speech con- 
clusively. But when you talk of such as- 
similation, let me point out the distinction 
between the two cases. Whien you carry 
out military operations by land, you take 
all the possessions o. the enemy—their 
country, their forts and harbours—that 
come within your reach ; you have them 
all in your power, and you may retain 
those possessions until you are enabled to 
enforced terms of peace. But the case is 
different in a war at sea. Unless you 
take the enemy’s goods, you can do no 
thing ; you cannot cripple his resources 
in any way, even though you may have 
the most powerful navy. You may see 
the merchandise of the world floating 
before you, which you know is but in- 
cfeasing the resources of the enemy. 
Nevertheless, if acting upon the prin- 
ciples of the Declaration of Paris, you 
will not direct your energies towards ob- 
taining possession of those goods, you will 
be taking a course which will seriously en- 
danger the supremacy of England. Now, 
my object in rising is to elicit some de- 
claration of opinion from the noble Vis 
count that this one-sided Declaration — 
one-sided as it regards two great maritime 
Powers—shall be, if possible, amended 
and placed upon a better footing. I wish 
to urge upon [ler Majesty’s Government, 
that whenever you seek to alter the law 
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between nations, you shall endeavour to 
make that law equally applicable to all— 
that if you are to maintain the Treaty of 
Paris, it must be upon the condition that 
ail the other maritime Powers shall main- 
tain it too. If you give up that Treaty, 
Jet it be done with the concurrence of all. 
Let there be but one international mari- 
time law for all nations. It must not be 
divided or divisible. All must be bound 
by it. Whilst, then, there ought to exist 
but one law, under which all countries 
may exercise their powers by land as well 
as by sea humanely and justly, let it be 
framed in such a manner as will secure 
the end and object of all wars—the means 
of obtaining a righteous and a certain 
ace. 

Viscoust PALMERSTON :—It is 
generally admitted that nothing can be 
more inconvenient than the proposal to, or 
the adoption by, this House of a general 
abstract Resolution ; and I think the Re- 
solution of the hon. Member and the de- 
bate which has followed amply illustrate 
the truth of that position. The hon. 
Member has proposed a Resolution ex- 
cessively vague in its terms, which points 
tono specific object, and the meaning of 
which can only be collected from the 
speeches of those who have supported 
it in the course of the debate. if such 
a Resolution were passed, and the Go- 
vernment of the day were called upon to 
act upon it, they could only guess as to 
what course they would have to pursue ; 
and they would have tv do that by 
considering the arguments of the hon. 
Gentlemen who have taken part in the 
debate. Now, that would ‘n general be a 
dificult matter ; but I confess that in the 
present case, as the question has been 
treated, it would puzzle the most sagacious 
Government to know what course to pur- 
sue; because one half of those who have 
supported the Resolution, and the hon. 
Gentleman himself who moved it, have for 
their object to exempt private property at 
sea from capture ; but the other half who 
concur in it have another object—to re- 
verse the Declaration of Paris. Those are 
two objects totally different, indeed diame- 
trieally opposite, and between which the 
Government, if called upon to act, as they 
would be by the concluding passage of 
the Resolution, would be utterly at a loss 
%& to which of the two courses the House 
of Commons wished them to adopt. I 
think that is of itself a sufficient reason 
why this Resolution should not be affirm- 
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ed by this House. If the House has 
decided upon the line of policy which it 
wishes to impose upon the Government, it 
ought to embody that line of policy in a 
Resolution in clear, precise, pointed, de- 
finite terme, and leaving the Government 
under no embarrassment as to the course 
which the House wishes them to pursue. 
Then the Government would have to 
choose whether it thought fit to adopt the 
Resolution or not ; and if the Government 
thought it was against the interests of the 
country, the course any Government would 
have to take is so plain that it needs no 
explanation. I will deal, first, with the 
Declaration of Paris. It has been fully 
explained that the only new point, as far 
as we are concerned, in that Declaration 
was that which declared that an enemy’s 
property should be free from capture in 
neutral bottoms. The other points in the 
Declaration, except the one about priva- 
teering, referred only to old-established 
practice. The Declaration as to block- 
ades only recapitulated rules well known 
and long acted upon. My hon. Friend 
the member for Birmingham has, I think, 
very ably and very fully shown that it was 
a wise and politic measure on the part of 
the Government to adopt the principle that 
a neutral flag should cover enemy’s goods. 
He has shown that it was the doctrine of 
every other maritime Power, and that if 
we had persisted in maintaining the op- 
posite doctrine, and we had gone to war 
with any great maritime State, we should 
inevitably have run the risk of adding to 
that war a dispute with the other maritime 
Powers which would have led to another 
Armed Neutrality. There is a principle 
upon which, as it appears to me, this doc- 
irine must stand. We have lately main- 
tained, even at the risk of war, that a mer- 
chant ship at sea is a part of our territory, 
that that territory cannot be violated 
with impunity ; and that, therefore, indivi- 
duals cannot be taken out of a merchant- 
man belonging to a neutral country. The 
same principle may be said to apply to 
goods as well as men; «nd if it be grant- 
ed, as we do grant, that a belligerent 
has no right to take out of a neutral ship 
persons who are enemies, so also it follows 
that the neutral flag must always be re- 
spected, and in the case even of enemy’s 
property on board, not being contraband 
of war, it ought not to be violated. But the 
ground upon which the Government as- 
sented to the Declaration of Paris was, as 
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for Birmingham, that in the altered state 
of things and in the present relative posi- 
tions of the great maritime Powers of 
the world, they felt that by persisting to 
maintain a doctrine which no other nation 
maintained, we should incur the risk of 
involving this country in hostilities with 
more than one Power if we came in con- 
flict with any one Power. The right 
hon. Gentleman who has just resumed his 
seat (Mr. Walpole) said, that if we were 
involved in a war with the United States, 
the Declaration of Paris would place us in 
an embarrassing difficulty, because the 
United States had not agreed to them. Now 
one of the conditions of the Declaration of 
Paris was that they should apply only to 
the States which became parties to them ; 
and therefore, insomuch as the United 
States were not parties to the Declaration 
of Paris, they would not apply to any par- 
ties who engaged in war with the United 
States. But, with regard to the second ar- 
ticle, which says that the flag shall cover 
the goods, that has always been the prin- 
ciple which the United States has main- 
tained, and on which they have always 
acted ; and therefure no difficulty arises 
between England and the United States 
upon that article. It requires no ad- 
ditional Declaration to bind them to an 
observance of that article, because that 
has always been their doctrine; and the 
fact that it was their doctrine led us to 
think that it was more prudent and wise 
to adopt it, in common with other parties, 
in the Declaration of Paris. Therefore 
I have no hesitation in saying that to go 
back to the parties who assembled at 
Paris—as has been suggested by some 
hon. Members who have spoken—and to 
ask them to rescind those resolutions, is a 
course which no Gentleman can seriously 
think the Government is likely to adopt ; 
or that, if adopted, the Government is 
likely to get the other parties to agree to 
it. Then we come to the other subject— 
namely, the proposition which is made by 
the hon. Member. for Liverpool, that we 
should agree that private property by sea 
shall be exempt from capture. It is said 
that it is a logical deduction from the De- 
_claration of Paris. I deny that proposi- 
tion. The Declaration of Paris related 
entirely to the relations between bellige- 
rents and neutrals. The proposition of the 
hon. Member relates to the relations of 
belligerents to each other. It is a matter 
totally distinct, resting on totally different 
grounds, and | cannot see any logical con- 
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nection between them. The hon. Member 
for Birmingham has been kind enough to 
attach some value to opinions which [ ex. 
pressed some years ago at Liverpool. The 
attention which he has been pleased to 
pay, and the weight which he has beep 
pleased to give, to my opinion, induces me 
to hope that he will accord the same 
weight to the altered opinions which I now 
express. The passage quoted as having 
been part of what I said at Liverpool re. 
lated to two matters. First of all, to the 
exemption of private property at sea from 
capture ; and, secondly, to the assimilation 
of the principles of war at sea to the 
practice of war on land. I am perfeetly 
ready to admit that I have entirely altered 
my opinion on the first point. Further 
reflection and deeper thinking have satis. 
fied me that what at first sight is plausible 
—and I admit that it is plausible on the 
surface—is a dangerous doctrine; and | 
hope that the hon. Member will be kind 
enough to give weight to my second 
thoughts, and also come round to those se- 
cond thoughts, which are proverbially the 
best. With regard to the assimilation of 
war by sea to the practice of war by land, 
I think that, as far as it was in the power 
of the Government by arrangement with 
other Powers, we have accomplished it. 
For what is the main difference between 
the practice of war by sea and by land? 
It is said that the practice of war by 
land is to respect private property. Why, 
really every gentleman who holds that 
doctrine must forget everything whieh has 
passed within his memory, and everything 
which he has read in history. It is well 
known that when armies are in an ene- 
my’s country they take everything which 
they want and very often destroy what 
they do not want, for the mere purpose 
of destruction. Not only do they de- 
stroy what they do not want and take 
what they do want, but they go further 
and levy heavy contributions upon the 
places which they occupy. I will relate 
two instances at different periods of time, 
which show the continuity of the prac 
tice. In 1807 when the French army be 
sieged Dentsic, then a Prussian town, 
France being at war with Prussia, after 
a long siege Dantsic surrendered. The 
French destroyed in the first place all 
the suburbs. They took a great many 
things which they wanted for their own 
purposes—requisites of clothing, and s0 
forth—and then they levied on the town 
a contribution of 30,000,000f. Was that 
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respecting private property? Who were 
to pay those 30,000,000/. except the in- 
habitants, and how were they to pay it 
except out of their private property ? 
That is one example of many showing 
that it is not the practice in war by land 
to respect private property. Take ano- 
ther instance at a much more recent pe- 
riod—in the year 1850 or 1851. There 
was a contest then in the Electorate of 
Hesse Cassel between different German 
Powers. Whot was the state to which 
they reduced that unhappy country? I 
will, if the House permit me, read ex- 
tracts from letters addressed to me at 
that time by a diplomatic officer, who 
went to look at the country during and 
after that contest—a contest which did 
not last long, and between German ar- 
mies, not animated by hereditary ani- 
mosity or difference of race, but acting 
simply in the ordinary operations of war 
upon the theatre of hostilities. This is 
what he stated on the 17th of Novem- 
ber, 1850— 

“It is deplorable to consider the inevitable con- 
sequences of this immense concentration of fo- 
reign troops in Hesse, of which your Lordship no 
doubt is already informed ; but the sufferings of 
the poor inhabitants is likely to exceed everything 
which can be imagined. Their provisions for the 
winter already setting in, have been consumed by 
the troops quartered on them. Sickness and dis- 
ease are beginning to appear, and I believe, al- 
though the report is endeavoured to be put down, 
that the cholera has appeared in several places.” 


That was the condition in November. In 
the following March he says :— 

“The country (that is Hesse) continues in a 
deplorable condition. There is no commerce of 
any kind, and consequently no money. I am as- 
sured thatin that part of it occupied in the begin- 
ning of the winter by the Federal and Prussian 
trops, everything is destroyed, and that there 
are some thousands of persons in a complete state 
of destitution. Not only were their cattle and 
stores all consumed, but their horses even taken, 
%0 that the ground cannot be tilled, and in the 
interior of the houses and cottages the furniture 
of all sorts was used for firewood. This account 
was given to me by a person who is well inclined 
towards the Elector and his Government, and 
who added that it would require at least ten years 
to restore that part of the electorate to its former 
condition.” 

That is just a single specimen of the 
result of war by land, and then Gentlemen 
tun away with the notion that in war by 
nd private property is respected. Why, 
itis perfectly well known that it is taken 
whenever it is wanted; that it is de- 
stroyed frequently out of wantonness; that 
18 always destroyed in the necessary 
‘erations of war; and that in those cases 





compensation is not given by those who 
destroy it. By sea it is said private pro- 
perty is taken. Ay; but it is taken ina 
different manner, and with more order and 
regularity. Private property by sea is not 
made prize until it is adjudieated by a 
competent tribunal as a legal and proper 
capture. By land it is taken at the mo- 
ment when it is wanted, and as it may be 
wanted. I was about to say that we have 
assimilated, or endeavoured at least to as- 
similate, the practice of war by sea to the 
practice of war by land. What was the 
main differenee of the two? Not that pri- 
vate property was not taken by land as it 
was taken by sea, but that by sea it was 
taken by a different set of people from 
those who were authorized to take it by 
land. By land no individual is allowed to 
make war unless he belongs to a regularly- 
organized army, and is in the service of a 
State. If people make war on their own 
account on land, they are taken and shot 
as banditti. Nothing was more common 
in Spain than for the French to take the 
armed peasants and shoot them without the 
slightest hesitation if they were not embo- 
died as military. It is a well-known fact 
that to carry on war by land people must be 
in the service of an established authority 
—not so by sea. Private war on the 
ocean was a permitted and acknowledged 
practice. We agreed at last at Paris to 
the proposal that privateering by sea should 
no longer be a legitimate mode of carrying 
on war, and that future wars should be 
earried on only by regularly-organized 
forees acting under the authority and 
command of a responsible Government. 
That part of the arrangement has so far 
been carried out that privateering—as re- 
gards those parties who acceded to the De- 
claration—has been, and will be, discon- 
tinued. But these Declarations do not 
apply to the States which did not accede 
to them. The United States of America 
have not acceded to the abolition of pri- 
vateering; and, undoubtedly, if we had the 
misfortune, as was not unlikely a short 
time ago, to be engaged in a war with 
the United States, we should not be bound 
to abstain from privateering unless the 
United States should also enter into a 
similar and corresponding engagement. 
Much criticism has been passed upon a 
remark of my right hon. Friend the Se- 
cretary for War, that war puts an end to 
treaties. Undoubtedly, war does put an 
end to treaties, and even to declarations 
of this sort; and in the event of war 
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you would have to rest upon the honour 
and good feeling of the parties who had 
agreed to them in time of peace. We 
have had a recent instance to show that 
that principle is admitted and acted upon, 
and that such Declarations are not always 
likely to be observed by Governments; be- 
cause the President of the United States, 
maintaining, as he did, that the capture of 
those two gentlemen on board the Trent 
was at variance with the invariable and 
acknowledged principles of the United 
States, and allowing that it was there- 
fore his duty to give them up, yet de- 
clared that if it had been for the inter- 
est of his country—departing from his 
own principles and from the admitted 
doctrine of the United States—he should 
have felt it his duty not to give them up. 
My right hon. Friend is quite right in say- 
ing that you have not that security from 
belligerents that in time of war they will 
observe the conditions laid down in peace 
which you have from neutrals, When 
you make an engagement with a neutral, 
if it is not kept by him you have the 
resource of war; but when you are at 
war with a foreign nation you have shot 
your bolt, and you can do nothing more. 
It must rest on the honour of the belli- 
gerent, and with his respect for public 
opinion, though you have always this 
remedy—that you may say that you will 
not conclude a peace with him unless you 
have ample redress and restoration for the 
injury done in the war in contravention 
of the principles previously established. 
It is said that the principles laid down at 
Paris would be fatal to our commerce and 
to the shipping interests; but the very 
arguments used by hon. Gentlemen who 
take that view negative the first part 
of the assertion; because they say our 
commerce would go on without any inter- 
ruption whatever, and all that would hap- 
pen would be that the channel through 
which it flowed would be changed, and that 
commerce would be carried on through 
neutrals with much greater safety than in 
our own ships. It that be so, as far as our 
commerce is concerned, there is no ground 
for complaint. It must be admitted that 
that principle would increase the ineon- 
veniences which the shipowners would feel 
when war broke out. But, unfortunately, 
it is of the nature of war that it cannot be 
carried on without embarrassment, suffer- 
ing, and loss to all parties concerned. If 
you make war without any suffering and 
any loss to any party whatever, it would 
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become mere child’s play, and it might last 
for ever without coming to any result. |; 
is said that all our commerce would im. 
mediately be carried on by neutrals ; byt 
how is that made out? I presume jt 
may be asserted that the commerce of the 
world is carried on by the ships of the 
world, and I believe our commercial ships 
form a very large proportion of the ships 
which carry on that commerce. Suppose 
that our ships were withdrawn from em. 
ployment, where will you find ships to take 
their place? Ships are not things whieh 
can be created on a sudden; it takes time 
to create a mercantile marine. [ forget 
how many millions of tons we have in our 
merchant shipping; but supposing the 
whole of them were all at once confined 
to our harbours, where will you find neu. 
tral ships to take their place, and to carry 
on the commerce which they now carry 
on? We are, I hope, the most powerful 
naval State, and we have, I hope, a fleet 
which in the event of war would be supe- 
rior to any adversary with whom we might 
be engaged. The ships of that adversary 
would either in a very short time be con- 
fined to their ports, or they would come 
out and suffer defeat ; and when we had 
established our maritime supremacy at sea, 
then the danger to our merchant shipping 
would, in such proportion, be diminished. 
This really is only another instance of an 
atempt to set up the assumed interest of 
one class of persons against the general 
interests of the country. We have liad a 
great many examples of that in years past, 
and in all those cases the persons who 
objected to a particular arrangement oa 
} the ground that they imagined that it was 
injurious to their interests, found after- 
wards in the end that they were mistaken, 
and they have actually shared in the gene- 
ral good which resulted from that arrange- 
ment. When free trade in corn was e& 
tablished, the agricultural interest con- 
tended that they would be ruined, and 
great efforts were made to prevent the ad- 
option of that measure; but the agrical- 
tural interest has since found that it has 
prospered with the prosperity which that 
change produced. Our manufacturing it- 
terests also contended that by admitting 
foreign manufactures our manufacturers 
would be ruined; but instead of that our 
manufactures have increased in the very 
proportion that we have admitted foreign 
manufactures. This very interest—the 
shipping interest—is also an instance. 
They contended most elaborately and elo 
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quently that the change in the Naviga- 
tion Laws would be their ruin; but the 
contrary has been the fact, and our ship- 
ping has increased ever since by reason of 
that change. The shipping interest now 
ask for the establishment of the principle 
contained in the Resolution of the hon. 
Member for Liverpool, because they ima- 
gine that it would relieve them from the 
ressure of war; but in the same way it 
can be shown that the remedy which they 
seek will, in fact, be detrimental to the 
general interests of the country and that 
they would share in the injury which the 
country would sustain if that were granted 
to them which a short-sighted view of 
their own interests induces them to think 
of importance. An island like this, with 
anarmy which is not large enough to be 
sent to a distance across the sea for any 
great operations of war, must mainly rest 
for redress upon its naval power being 
exerted in destroying the commerce and 
commercial ships of its antagonists, and 
in taking their crews prisoners. Gentle- 
men have argued this question as if ii 
were simply a matter of ships and goods; 
but they forget that when you take an 
enemy's merchant ship, you take not only 
the vessel and cargo, but also the sailors 
on board, who, if they are allowed to re- 
turn safely to their own ports, are an ad- 
ditional source of strength to your enemy. 
Suppose—what I hope may be far dia- 
tant—that we were at war with France. 
That country sends annually some 15,000 
or 20,000 sailors to the different fisheries 
as nurseries for her war navy. Suppose 
we were blockading Brest, Toulon, Cher- 
bourg, or L’Orient—if the principle of the 
hon. Member for Liverpool were adopted, 


| ¥9 should have to allow the fleet of 20,000 


sailors to pass with impunity through our 
blockading squadron to man the enemy’s 
ships lying in the port before us. There- 
foreit is not simply the injury done to the 
enemy by the capture of his property and 
vessels which you have to consider ; it is 
the injury you can do him by thus crip- 
pling his war navy, and depriving him 
ofa certain number of men who would 
otherwise man that navy, and enable it 
‘0 come out and give you battle. My 
opinion, therefore, distinctly is, that if 
you give up that power which you pos- 
sess, and which all maritime States pos- 
sese and have exercised, of taking the 
ships, the property, and the crews of the 
tation with whom you may happen to be 
at war, you would be crippling the right 
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arm of our strength. You would be in- 
flicting a blow upon our naval power, and 
you would be guilty of an act of political 
suicide. If you allow the cargo to go free, 
you must allow the men also to go free. 
Suppose you were at war with France, you 
could not stop a merchant ship and take 
the men cut of her, while you let the vessel 
and cargo go. You could not say, ‘“‘ We 
will respect the cargo and respect the ves- 
sel ; but you have sailors, and as the mer- 
cantile marine is that which feeds the war 
navy, sailors are part of the enemy’s power, 
and therefore, gentlemen, we cannot let 
you go into port—we must take possession 
of all of you, and allow the ship and cargo 
to get home as they best can, without 
any crew on board.”’ Therefore, accord- 
ing to the principle of the hon. Gentleman, 
you would be compelled to let any num- 
ber of sailors pass into a harbour, toman a 
fleet there, that might come out to encoun- 
ter yours, and offer it battle. With this 
principle, you would almost really reduce 
war to an exchange of diplomatic notes. 
You would raise a number of questions 
which it would be most difficult to establish. 
If you admit the principle that private pro- 
perty must be respected at sea, you cannot 
maintain a blockade. You enforce a block- 
ade by confiscating the ships that break it; 
how can you do that if you assert that pri- 
vate property at sea is to be respected ? 
You may say that ships shall only be 
taken in case they break the blockade. 
But what is breaking a blockade? That 
is not a question so clear that an infi- 
nite number of questions may not arise 
upon it. It may be alleged that a ship 
has not broken the blockade; it may 
be a question how far she was from the 
port, and in what degree her approach 
to it proved an intention of breaking the 
blockade. Many points of this sort would 
arise, exceedingly difficult to establish ; 
and you would get into insuperable diffi- 
culties if you went the length of saying 
that private property is to be respected at 
sea, and only to be taken in the case of 
breaking a blockade. I repeat, if you 
adopt the principle of the hon. Gentleman, 
you will cripple the main arm of your 
strength for all purposes of war. We are 
all agreed that war is a thing to be avoid- 
ed. I hope that this country will never 
be engaged in any unjust war. But as 
long as human nature is human nature; as 
long as mankind are ambitious, tyrannical, 
and oppressive—especially if they believe 
they may be so with impunity or without 
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suffering for it—so long will a nation like 
this, whose subjects are seattered over the 
face of the globe, living in and engaged in 
eommerce with every community of the 
world, and relying on the faith of treaties 
with their Governments—so long will this 
country be liable to causes of just quarrel 
from time to time with foreign nations. 
And the more remote the nation the more 
likely it is such causes of quarrel will arise. 
In such cases the navy is the only arm by 
which you can extort redress. You can- 
pot send out military expeditions to con- 
quer the country that has done you wrong. 
You can only obtain redress by means of 
your navy. It may be said you may bom- 
bard a city or a town. But that is not a 
practice that any one can recommend you 
to adopt. That is worse than taking pri- 
vate property on the sea, for you destroy 
the property of people who have had no- 
thing whatever to do with the cause of 
quarrel between the two countries. You 
have no resource in cases of this sort but 
the power of your navy. Then, what 
class of persons in this country have most 
interest in maintaining the power of ob- 
taining redress for an injury? The ship- 
ping and commercial interests, who have 
the most numerous transactions with fo- 
reign countries, and who are more likely 
than any others to be the objects of in- 
jury and wrong ; they are the classes for 
whom this country is most likely to be 
called on to demand and obtain redress. 
Under these circumstances, I should hope 
the hon. Gentleman will be satisfied with 
the debate that has arisen on his Motion, 
and with the very conflicting and contra- 
dictory support it has received from the 
House. I think the hon. Gentleman him- 
self must be at a loss to know what is the 
sense his Resolution is understood to bear. 
I should hope he will be content with the 
mysterious vagueness in which it has been 
enveloped, and the doubtful result of the 
opinions elicited in the debate that has 
arisen on it. I hope he will be satisfied 
with the discussion ; he has made a very 
sensible speech, barring some of its opinions 
and arguments—a speech to which I lis- 
tened with very great pleasure. I hope 
the hon. Gentleman will be content with 
the discussion he has raised on the ques- 
tion, and withdraw his Resolution. 

Mr. DISRAELI: Whatever may be 
the variety of opinion with regard to this 
Motion, to which the noble Lord alludes, 
there cannot be two opinions as to the 
importance of the subject. In my mind 


Viscount Palmerston 


{COMMONS} 





Maritime Law. 


1700 © 


it is the most important that can engage 
our attention, In importanee I put it 
far beyond the question of Parliamep 
tary Reform, even when that question was 
a reality. That question affected the 
disposition of political power in England; 
the present question affects the disposition 
of power throughout Europe and the world, 
Now, how has this question arisen? No 
doubt it is raised by the Declaration 
of Paris in 1856. The Solicitor General 
says that when an apprehension of war 
arose, he did not see that any fear was 
expressed by the merchants of this coun. 
try of the consequences of the changes 
then made in our maritime law ; that 
they were ready, with inherent and here- 
ditary courage, to meet the emergency 
before them. I cannot agree with the 
hon. and learned Gentleman, except in 
giving credit to the merchants and shi 

owners for their courage. I think it isin 
consequence of the apprehension of war 
with a powerful State that this discussion 
has arisen. By the Deelaration of Paris 
we have given up the cardinal principle of 
our maritime code. I do not think the 
noble Lord has been successful in imput- 
ing to the shipowners that this is a dis 
cussion got up merely about their indivi- 
dual interests. I am sure that is not the 
case. There is a general impression that 
the great change made in our maritime 
code may be—perhaps must be—the cause 
of serious results to the maritime power 
of this country. It is not at all a ques 
tion of the shipping interest only; it 
eoncerns the whole maritime strength 
of this country, if we have’ acknovw- 
ledged the principle that the flag of 1 
neutral covers the cargo. This must 
divert the commerce of the country in 
time of war into neutral bottoms; and 
that, I believe, will deal a serious blow to 
our maritime strength. Our maritime 
strength will follow the earrying trade. 
If the carrying trade leaves the shores of 
this country, the maritime population wil 
go with it; and if we have not a prepon 
derance of the maritime population, we 
cannot have the preponderance of naval 
power. The noble Lord says we have got 
the ships ; and as ships are not built ins 
day, how can any other nation obtain the 
carrying trade? But these ships, if not 
used by us, will not be locked up in docks 
and harbours. No doubt, where the pro 
fits are good and the risk nil, the sbips 
will find new masters. I have not heard 
any argument in the debate that has met 
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this point: —Did you take any step, by 
the Declaration of Paris, relinquishing a 
cardinal principle and impairing our ma- 
ritime strength? That is the real ques- 
tion. It is in an interest superior to that 
of the shipowners that we are now dis- 
guseing the subject. The nvble Lord 
has treated this question in an extraordi- 
nary manner. He first gave certain abs. 
tract reasons in favour of the change. It 
is very surprising that so experienced a 
statesman, born and bred in the school of 
politics that attached so much importance 
to this point of our maritime code, the 
school of Liverpool and Canning, should 
suddenly find there are abstract arguments 
against its existence. I must do the noble 
Lord the justice to say that he did not 
dwell much on that point. He admitted 
that the real causes of the change have 
been placed more elearly before the Iouse 
by the hon. Member for Birmingham. It 
was because, on the eve of a war with 
Russia, we feared the assertion of the 
principle that a neutral flag does not 
cover the cargo might involve us in em- 
barrassments with the United States. 
The noble Lord recognised the accuracy 
of that description. If that be a sufficient 
reason for the course taken, see how it 
has operated with regard to the very 
Power for which the sacrifice was made. 
As the House has been reminded, we 
might be at war with the United States 
now, and the United States might at the 
same time, by virtue of the new principle 
that the flag covers the cargo, carry 
wa the whole of their trade in neutral 
vessels, while they poured forth thousands 
of privateers to prey upon our merchant 
shipping. In giving up this cardinal 
Ee therefore, from a visionary appre- 

sion, which could not be put to a 
practical test, we have, without having 
tlieeted our object, placed ourselves abso- 
lately at the mercy of the United States, 
if—which God forbid! —a war should 
eer take place between the two coun- 
tries, That being the position of affairs, 
ve have now before us a Motion which 

been described as a natural conse- 
quence of our relinquishment of this car- 
dial principle of our maritime policy by 
the Declaration of Paris. The noble Lord 
denies that it is a natural consequence ; 
bt he forgot that he was the first great 
tuthority to announce that it was so. 
Why, when the Declaration of Paris was 
igned and peace proclaimed, the noble 
lord travelled 200 miles to a considera- 
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ble city, and there—not making a hurried 
speech—was the first person who called 
the attention of the country to the inevit- 
able connection between this renunciation 
of our old principle of maritime policy and 
the policy recommended by the hon. Mem- 
ber for Liverpool. The noble Lord now 
says, ‘‘I have changed my opinion. I 
cannot deny that when peace was pro- 
claimed I went down to Liverpool to re- 
ceive the congratulations of my friends 
and stimulate the spirit of my party, not 
by a hurried, but by a well-considered and 
mature manifesto; and that I said that the 
principles which were adopted at the Paris 
Conference might perhaps be still further 
extended, and that in the course of time 
those principles of war which were applied 
to hostilities by land might be extended to 
hostilities by sea, so that private property 
might no longer be the object of aggres- 
sion on either side.”” Now, I want to 
know what more the hon. Member for 
Liverpool has said? These opinions, in- 
deed, exceed anything which the hon. 
Gentleman has recommended, The hon. 
Gentleman has not dared to put in a 
Resolution all that the Prime Minister of 
England announced in a speech. ‘* But,’’ 
says the noble Lord, ‘‘] have changed 
my opinion.”” Well, a man has a perfect 
right to change his opinion. We do not 
grudge the noble Lord his change of opi- 
nion on these vital subjects; but then the 
noble Lord’s opinion upon any subject 
can hardly be such a leading authority as 
it was before. Here is the noble Lord, 
twenty years Secretary at War, fifteen 
years Foreign Secretary, and at the time 
when he made this declaration Prime 
Minister. For forty years he must have 
been meditating and manipulating kindred 
subjects to this. Whether the flag should 
cover the cargo, eve.y question affecting 
privateering, every form whieh a belli- 
gerent right can assume, must have con- 
stantly occupied the mind and medita- 
tion of the noble Lord, Yet, upan the 
most important of these subjects, the noble 
Lord, holding a most responsible situa- 
tion, and making a well-considered speech, 
which, from the manner and the time of 
its delivery, was more importaut even than 
a debate in this House, because it was a 
declaration to a nation —the noble Lord 
comes to the same conclusion as the hun. 
Member, and yet tells us now that he has 
since entirely changed his opinion, Yes, 
the noble Lord may change his opinion; but 
let me tell him, that when he rises again, 
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and when questions of this high importance | now the ascendancy in the excellent town 
are brought under the consideration of the | of Liverpool. But, viewing the matter jn 
House of Commons, and he warns the | the most practical light, I cannot see how 
House that they are asked to adopt ‘‘a| you can maintain your system of blockade 
suicidal policy,”’ he will not exercise that |if you concede the principle which the 
influence upon public opinion which he | hon. Member recommends, and which the 
possessed before the hasty expressions noble Lord a few years back so warmly 
that he has now recalled. What? ‘‘A/|supported. If you cannot maintain your 
suicidal policy!” Is that the policy re-|system of blockade, it seems inevitable 
commended by the hon. Member for Liver- | that your naval power must cease to be 
ool? Why, it is the policy which the |an aggressive power, and must only exist 
noble Lord himself completely planned and | for defensive objects. Then, what would 
partially perpetrated! I deeply regret this, | be the position of a country like Eng. 
because I know that there have been, and | land in the event of war with a great 
may again be, occasions of national diffi- | Continental Power possessing great ar. 
culty when the warning voice of an experi- | maments, if our fleets can only act on the 
enced statesman, of the talents, popularity, | defensive? Why we should sink into 
and authority of the noble Lord, would sink | utter insignificance. We should have no 
deep into the public mind, and would ex-| power to assert our authority. Although 
ercise a great and salutary influence upon|we might be carrying on a thriving 
public opinion. But, alas! that is all over. | trade, we might all this time be working 
However ruinous the proposition, however | only for others; and while we were 
revolutionary the schemes, however vast | sacrificing everything to the accumu 
the danger that may assail the nace apes of treasure, we must, ultimately, 
though the noble Lord may be deeply | be the victims of some strong Power in. 
impressed with all these perils, though | fluenced by different principles from those 
he may feel deeply and think deeply, and; which governed our system. I cannot, 
though there may be no risk of his chang- | therefore, support the views of the hon, 
ing his opinions, the world will remember | Member, and those heretofore advocated 
that he went down to Liverpool to recom-| by the noble Lord. Those views are, as 
mend a ‘‘ suicidal policy,” and they will|I think, most dangerous, I do not want 
think he is crying ‘ Wolf!’ when other-|to see the community entirely severed 
wise his words might have saved the Capi-|in sentiment from those who govern it. 
tol. Now, what are we to do in our pre-| Patriotism depends as much on mutual 
sent position? The noble Lord says we | suffering as on mutual success, and it is 
have two alternatives. I will take first | by that experience of all fortunes and all 
the proposal made by the hon. Member, | feelings that a great national character is 
which the noble Lord at Liverpool advo-| created. Although I am still willing to 
cated with so much eloquence. That ap- admit the inconveniences, the difficulties, 
pears to me a visionary proposition. I/|and dangers that beset our position, e- 
cannot myself dissociate the interests of | pecially by the unfortunate, surrender of 
nations and of Governments. It seems to | the cardinal principle of our maritime code 
me dangerous to do so. It may make | at Paris, yet I rest my confidence on the 
rich societies, but will surely make weak | patriotism of my countrymen and the good 
States. I cannot believe that armies and. fortune of a country that 1 believe to be 
navies can flourish when they are no lon-| destined toremain great. Although, there- 
ger bound up with the interests and pas- | fore, 1 do not attempt to obtain by the first 
sions of the community. If a society | alternative that relief from the difficulty 
founded on such principles were long per-| which the treaty has entailed upon us, ye 
sisted in, I see the possibility of immense |I cannot agree with the noble Lord in 
corruption ; and I can hardly doubt that| treating with the derision he has done the 
the end would be that in some part of the | suggestion that the Declaration of Paris 
world some man of force—some conqueror | is one that may be changed. _In the obser- 
with some new system of tactics or some | vation of the Secretary of State for War 
new kind of artillery—would take advan-| as to the consequence of war upon the 
tage of such a flourishing but dead commu- | treaty, there was nothing incorrect, but 
nity, which would then vanish with a rapid- | there was nothing novel. His observation 
ity which it is difficult now to conceive, and | was perfectly just, although it has the re 
give place to a society established on very | commendation of having been long accept 
different principles from those which have|ed. No one doubts that war terminates § 
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treaty between belligerents, although it 
js a treaty that contemplates the action of 
war between belligerents. But there is 
one point which the right hon. Gentleman 
entirely omitted. It is true that war ter- 
minates a treaty between belligerents, but 
oly belligerents. If we went to war with 
Russia, both Powers being parties to the 
Declaration, the Treaty of Paris would 
not be terminated, because there are other 

rties to this arrangement besides Russia 
and England. Therefore the war would 
not relieve us from the Declaration of 
Paris, because the rights of all the other 
signataries to the treaty would continue 
toexist. They may assert their claims on 
us, and make those claims the foundation 
of a declaration of war. The right hon. 
Gentleman was too quick in assuming 
that there was a chance of getting rid 
of this precious bargain. Of course, the 
Government might declare war, in order 
torelieve us from the treaty. But there 
are wiser and milder means by which the 
country may obtain relief and the ship- 
owner redress from the mistakes and im- 
providence of the statesmen who have been 
intrusted with this affair, I know that 
the noble Lord may treat any suggestion 
vith indifference that proceeds from these 
benches. But I have an authority which 
ought to weigh with him, and which he 
ought to follow, for no one was more im- 
pressed with the mischievous and improvi- 
dent character—the alarming character— 
of the Declarations of Paris, especially the 
principle that the flag covers the cargo, 
than the present Secretary of State for 
Foreign Affairs. The noble Lord is a 
practical man, and when he gives an 
opinion he is generally prepared with a 
measure to carry it into effect. This 
highly-esteemed nobleman thus expressed 
himself in regard to the Declarations of 
Paris—‘*I cannot but think,” he said 
“that, in point of principle, the declara- 
tions of the Treaty of Paris ought to be 
altered. The whole matter is most un- 
satisfactory, and has a most grave bearing 
ou our national supremacy.’’ If that were 
the opinion only of Lord Russell, who has 
80 long served his Sovereign, who has sat 
80 many years in her councils, and has led 
this House with so much ability, it would 
be highly valuable and ought to influence 
a assembly like this. But the House 
vill remember that the nobleman who ex- 
pressed this opinion is a Minister of the 
Crown—he is a Secretary of State; and 
uot only a Secretary of State, but Secre- 
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tary of State for Foreign Affairs; and 
will, as such, be intrusted with the man- 
agement of this business in any negotia- 
tions that might take place. I do not 
know what the present occupations of the 
Cabinet may be, or whether they are so 
multifarious as those of the House of Com- 
mons; but if they are not more employed 
than we are, I would suggest to Her Ma- 
jesty’s Ministers for their next subject of 
meeting the consideration of the means— 
to use the language of the Secretary of 
State—how the declarations of the Treaty 
of Paris may be altered. 

Mr. HORSFALL made a few observa- 
tions in reply, expressing himself satisfied 
with the course the discussion had taken, 
He would, in deference to the suggestions 
made from both sides of the House, with- 
draw the Motion. 


Motion, by leave, withdrawn. 


House adjourned at a quarter 
before Two o’clock, 


HOUSE OF LORDS, 
Tuesday, March 18, 1862. 


Minvtes.]—Pvusiic Bitus.—2* Writs of Habeas 
Corpus into Her Majesty’s Possessions A- 
broad; Officers’ Commissions ; Consolidat.' 
Fund (£18,000,000). 


EDUCATION—THE REVISED CODE OF 
REGULATIONS.—OBSERVATIONS. 


Loxp OVERSTONE, in presenting pe- 
titions against the modified Revised Code 
of the Committee of Privy Council on Edu- 
cation, expressed his hope that the sub- 
ject would continue to be dealt with in the 
same spirit of fairness which had hitherto 
characterized the discussions which had 
taken place on the subject. Opposition, 
when it was offered, should be directed 
not to sweeping away the whole system, 
but to improving it to the utmost possible 
extent. When first the Code was brought 
forward there had been a universal outcry 
against it, and it was believed to aim at the 
sweeping away of existing interests with- 
out any consideration. Subsequent inquiry 
showed that those ideas had been greatly 
exaggerated, and on the one side a dispo- 
sition was shown to meet in an equitable 
spirit all objections wich might be raised ; 
and on the other, to make due allowance 
for the real intentions of its promoters 
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Objections of a religious character had then 
been taken to it; but these seemed to have 
been entirely abandoned, greatly to the 
credit of those who had been led to urge 
them in the first instance under misappre- 
hension. It appeared, likewise, as if the 
objection to the classification by age had 
been surrendered, after the very candid and 
sensible speech delivered by a noble Lord 
now present (Lord Lyttelton.) The more the 
Code was considered the more he believed 
its merits could be recognised. The noble 
Lord (Lord Lyttelton) who, from his pecu- 
liar connection with schools, seemed in the 
first instance to have been strongly preju- 
diced against it, and had saaed on the 
table Resolutions strongly condemnatory of 
it, afterwards, on fuller information, was 
induced very considerably to modify his pro- 
pesitions—in some degree, he had no doubt, 
owing to the reasonable and temperate man- 
ner in which the President of the Council 
encountered the difficulties felt and ex- 
pressed by many noble Lords. If the dis- 
cussion should be continued in the same 
tone, there could not but arise out of it bene- 
ficial and advantageous results. 


WRITS OF HABEAS CORPUS INTO HER 
MAJESTY’S DOMINIONS ABROAD BILL. 
SECOND READING. 


Tue Duce or NEWCASTLE in moving 
the second reading of the Bill said, he would 
briefly state the circumstances which had 
given rise to its introduction. Their Lord- 
ships would recollect the case of the fugitive 
slave John Anderson, which excited a great 
deal of interest both in this country and 
America some months since. Anderson 
was charged with the murder of a person in 
the State of Missouri, who was endeavour- 
ing to prevent his escape from slavery. He 
effected his escape into Canada ; where, on 
the application of an officer from the State 
of Missouri, he was committed to prison in 
order that a requisition might be made from 
the Government of the United States for 
him to be delivered up under the articles of 
the Ashburton Treaty of 1842 relating to 
the extradition of offenders. Before any 
action could be taken, Anderson sued out a 
writof Habeascorpusin the Court of Queen’s 
Bench in Upper Canada, the result of which 
was that he was remanded to gaol by the 
decision of two Judges against one. He 
appealed against that decision to the Court 
of Common Pleas in Canada, and was re- 
leased on some technicalities in the proceed- 
ings before the committing magistrate, 

Lord Overstone 
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Meanwhile, at the instance of the British 
and Foreign Anti-Slavery Society in this 
country, application was made to the Court 
of Queen’s Bench in England for a writ of 
Habeas corpus to bring Andergun from To. 
ronto to England ; and that writ was granted 
and sent out to Canada. Before its arrival, 
however, Anderson, as he had stated, had 
been liberated by the Court of Common 
Pleas in Canada on some technicality which 
occurred in the early portion of the pro- 
ceedings against him. The fact of a writ 
having been issued by the Court of Queen’s 
Bench in this country to a colony in which 
a Court of Queen’s Bench already existed, 
naturally created a great sensation in the 
colonies ; and the right to issue such writs 
having been disputed, his (the Duke of 
Newcastle’s) attention was officially called 
to the question. The matter was referred 
to the law officers of the Crown, and with 
their assistance the present Bill had been 
draughted. It was then submitted for the 
consideration of the noble and learned Lord 
on the Woolsack, and afterwards forwarded 
to Canada that it might be submitted to 
the lucal authorities. In their opinion the 


provisions of this Bill entirely met the diffi- 
culty, and he thought their Lordships would 
not object to sanction a measure which 


simply provided that no writ of Habeas cor. 
pus shall issue out of England by the av- 
thority of any Court therein into any colony 
or foreign dominion of the Crown where 
there existed any court of justice having 
authority to grant that writ and to ensare 
its due execution. On the mere ground 
that justice could not well be done in @ case 
where the Judges were at one side of the 
Atlantic and the witnesses on the other, he 
thought their Lordships would be disposed 
to agree to the second reading. As there 
was no objection to the Bill, he did not pro- 
pose to trouble their Lordships at any 
greater length. 

Moved, ** That the Bill be now read the 
second time.” 

Lorp CHELMSFORD said, he did not 
oppose the second reading of the Bill, but 
suggested that it would be prudent to 
omit from the preamble the words relating 
to the single case to which the noble Duke 
had referred, and to rest the legislation 
on general grounds. 

Tue LORD CHANCELLOR thought 
that it might be desirable to act upon this 
suggestion. 

Motion agreed to. : 

Bill read 2°, and committed to a Commit 
tee of the Whole House. 
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OFFICERS’ COMMISSIONS BILL. 
SECOND READING. 


Rant. DE GREY anp RIPON moved 
the second reading of the Bill, the object 
of which was to relieve Her Majesty from 
the necessity of affixing her signature or 
sign manual oftener than once to any com- 
mission issued to any officer of the regular 
army, or marines, and some officers in the 
Militia and Volunteers. The Bill provided 
that when Her Majesty has once directed 
by her sign manual the appointment of an 
officer to any rank, it should not be neces- 
sary that the commission issued from the 
office of the Secretary of State should also 
be signed by Her Majesty, but that the 
signatures of the Secretary of State and 
of the Commander-in-Chief, or of the Lords 
of the Admiralty, as the case might require, 
should be sufficient. 

Tue Eart oF DERBY said, it was un- 
doubtedly an object of importance that any 
commission which was issued should be 
brought directly under the consideration of 
Her Majesty. He therefore thought that 
this Bill was one which required to be care- 
fully looked into before it passed their 
Lordships’ House. At the same time, he 
was bound to say he knew himself that 
much inconvenience and much unnecessary 
labour were cast upon the Crown by the 
multiplication of signatures required under 
the present system. As the noble Lord 
explained correctly, the object of the Bill 
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Bill read 2*, and committed to a Com- 
mittee of the Whole House. 


late Insolvent Court. 


THE LATE INSOLVENT DEBTORS’ COURT 
—SALARIES OF THE OFFICERS. 
OBSERVATIONS. 


Lorp CHELMSFORD rose to callt 
attention of the House to the Case of the 
Clerks and Officers of the late Insolvent 
Court, who have been transferred to the 
Court of Bankruptcy under the Act passed 
in the last Session of Parliament for 
amending the Law relating to Bankruptcy 
}and Insolvency in England. The noble 
and learned Lord said he felt most strong- 
| ly that it was his duty to take this course, 
| beeause he was convinced that either the 
rights of those officers had been improperly 
| withheld, or that a breach of faith had 

been committed towards them which ought 
ito be repaired without delay. Ifa wrong 





| had been committed, the Government alone 
‘were responsible for it ; he did not, how- 
‘ever, think that, so far as the majority 
| of its Members were concerned, the Go- 


| vernment were aware of the real circum- 
| stances of the case. Although he was 
politically opposed to them, he had such an 
|esteem for their high character that he 
| was satisfied, if the circumstances of the 
'¢ase had been fully known to them, all 
‘complaint would have been long ago re- 
‘moved. The noe ig Act of last 
Session, in assimilating bankruptey and 


was to relieve Her Majesty from the labour ; insolvency, involved the abolition of the 
of signing her name so very frequently, as | Insolvent Debtors’ Court ; and the question 
it often happened that Her Majesty had to | arose, what was to be done with the 


sign her name three times to the same in- 
strument. Under the proposed Bill Her 
Majesty would be asked to sign her name 
only to the authority under which the com- 
mission was issued. If that could be done 
efectually by this Bill it would be « most 
desirable object to accomplish. With a 
view to provide still further security, and 
& a means of identification of Her Ma- 
jesty’s signature, the Secretary of State, 
at whoever else had to sign the actual 
tommission, should be required to state on 
the face of the document that it was issued 
mpursnance of Her Majesty’s sign manual 
ofa certain date. 

Ear. DE GREY anv RIPON said, he 
would take the suggestion into his con- 
sideration. 

Tat Ear, or DERBY was quite satis- 
fed to leave the matter in the hands of the 
wble Earl, 

Motion agreed to. 


| staff of officers and clerks of that estab- 
lishment ? There were two ways of dealing 
| with them. The one was to abolish their 
offices, and of course, if that were done, ac- 
cording to the custom of Parliament a just 
and liberal compensation would be provided 
for them: the other was to retain their 
services by transferring them to the new 
Court of Bankruptcy. The latter was 
the course adopted by the Government. 
The incomes of these officials were consti- 
tuted partly of salaries and fees—the fees 
in most cases far exceeding the amount of 
their salaries. The salaries were paid by 
the Treasury, the fees were received out 
of a fund derived from the business of the 
Court, called the Insolvency Fund. It was 
a material part of the case that the nature 
of the official incomes of these officers, 
and the sources from which they were 
derived, were perfectly well-known to the 
framers of the Bill during its progress 
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through Parliament. The noble and learned 
Lord on the Woolsack, being then Her 
Majesty’s Attorney General, was intrusted 
with the duty of passing the Bill through 
Parliament, and he employed to assist him 
in drawing it up Mr. Roche, then a mem- 
ber of the Bar, but who had since been ap- 
pointed one of the Registrars of the Court 
of Bankruptcy. Mr. Roche communicated 
with the officers and clerks of the Court 
which was to be abolished, and made him- 
self thoroughly acquainted with all the cir- 
cumstances connected with their position. 
He (Lord Chelmsford) must take it for 
granted that Mr. Roche communicated to 
his employer, the then Attorney General, 
all the knowledge he had derived upon 
the subject. He should not have had the 
slightest doubt that the noble and learn- 
ed Lord on the Woolsack was perfectly 
aware of those facts, if it were not for a 
circumstance that had occurred in this 
House. He (Lord Chelmsford) on a for- 
mer evening put a question to the noble 
and learned Lord on the subject of the 
claims of these officers, and in the course 
of the answer which he gave, the noble 
and learned Lord stated that he was not 
aware at the time of the progress of the 
Bill through Parliament that these officers 
were paid partly by salaries and partly by 
fees; and that if he had known it, he would, 
undoubtedly, have thought it right to pro- 
vide for them some means of compensation. 
This was the more extraordinary because 
he (Lord Chelmsford) held in his hand a 
return which was made to the House of 
Commons on the 22nd of March, 1861, ex- 
hibiting in detail the amounts of salaries 
and fees received by the officers of the 
Insolvent Court on an average for the 
last seven years, and showing that the 
amounts which arose from fees were much 
larger than those received as salary—for 
instance, one gentleman received £300 
salary and £715 fees; another £150 
salary and £599 fees. It was impossible 
that the noble and learned Lord could have 
overlooked a return of this importance, 
which must have been moved for in 
order to assist the Government in decid- 
ing the proper provisions of the Bill in 
relation to this matter. He ventured to 
say, that if the noble and learned Lord 
did not know of this return, he ought to 
have known of it; and that he neg- 
lected his duty if he failed to make 
himself acquainted with the information 
which it contained. But he would not be- 
lieve that the noble and learned Lord 


Lord Chelmsford 
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had so disregarded his duty, and there. 
fore he must assume the answer which 
the noble and learned Lord had given him 
arose from a momentary forgetfulness, and 
that there must have been a full knowledge 
of the fact of the incomes of the officers 
being composed both of salaries and fees, 
Mr. Roche was the organ of communi- 
cation between the Attorney General and 
the officers and clerks of the Insolvent 
Court. The latter were naturally anx- 
ious to know what was to become of 
them if their Court were abolished. The 

were told over and over again by Mr. Roche 
that their interests were protected, that 
their salaries and official incomes would not 
be diminished, and that ample provision 
would be made for them by the Bill; and 
he called their attention to three of the 
clauses, which he assured them would suf- 
ficiently protect and secure their interests, 
Those clauses were the 22nd, 26th, and 
30th. The 22nd provided for the transfer 
of the services of the officers and clerks of 
the Insolvent Court to the Court of Bank- 
ruptcy. The 26th provided for the trans- 
fer of the Insolvency Fund to the account 
of the Accountant in Bankrupey, and that 
such fund should be applied, subject to 
certain payments, aa the Lord Chancellor 
might direct towards defraying the sala 
ries of the clerks and other officers of the 
Insolvent Court, whose services had been 
transferred to the Court of Bankruptey. 
The 30th clause provided that the chief 
clerk, clerks, taxing officer, and other 
officers of the Court of Insolvent Debtors, 
should, ‘*upou being in manner herein 
provided transferred to the Court of Bank- 
ruptey, severally continue to receive the 
full amount of the salary, remuneration, 
allowances, and compensations which they 
now respectively receive, as nearly as may 
be out of the same funds and payable in 
the same manner in all respects as if this 
Act had not been passed.’’ If any reliance 
could be placed on assurances—if there 
was any plain, honest meaning in words— 
could the officers of the Insolvent Court 
have doubted that the full amount of their 
salaries and emoluments were secured to 
them by the provisions of the Act? The 
noble and learned Lord on the Woolsack 
had expressed his regret that the officers 
did not secure the services of some one to 
watch their interests whilst the Bill was 
passing through the House of Commons; 
but were they not to be excused for repo 
ing confidence in the repeated assurances 
they had received? Their case, however, 
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was not entirely overlooked at the time the 
Bill was passing through the other House. 
He held in his hand a copy of the Bill 
which was used by his hon. and learned 
Friend Mr. Rolt when the Bill was in 
Committee. It appeared that the words 
of the 30th clause had struck an hon. and 
learned Friend of his (Mr. Malins) as likely 
to leave the officers in a precarious posi- 
tion, and he proposed an Amendment to 
the effect that the words ‘‘ out of the same 
funds and payable in the same manner in 
all respects as if this Act had not been 

ed,” should be omitted, and the fol- 
lowing words substituted :—‘* The same 
shall be paid out of the funds standing 
to the credit of the Chief Registrar’s 
account.” The noble and learned Lord, 
then in chatge of the Bill, promised to 
consider the Amendment on the Report} 
and on the copy of the Bill used by 
Mr, Rolt in Cummittee were the words, 
written by himself in pencil, ‘‘to be con- 
sidered.” The Bill was reported after 
it had passed through Committee without 
any alteration in the 30th clause, and came 
to their Lordships’ House in that state. 
What was he to infer from that cireum- 
stance? Ife could net believe that the 
noble and learned Lord had disregarded 
his promise; and as no alteration was 
made in the clause, he could only infer 
that he had considered the point and 
had come to the conclusion that the words 
vere sufficient to carry out what he had 
professed to be his intention. In their 
Lordships’ House, when the Bill was re- 
ferred to a Select Committee, his noble 
Friend behind him (the Earl of Derby) 
expressed an apprehension, that as the 
Insolvency Fund would be merged in the 
Binkruptey Fund, the officers might be 
deprived of the incomes which they had 
been receiving. The late Lord Chancellor, 
tho was chairman of the Committee, al- 
most ridiculed the idea that the officers 
vere not fully secured by the provision 
made for them. Mr. Roche, who prepared 
the Bill, was permitted to be present in 
your Lordships’ Committee ; he heard the 
objection and the answer; and if he had 
felt the slightest doubt on the subject, he 
vould, of course, have communicated with 
the noble and learned Lord, and the Go- 
vemment would have insisted on the Bill 
being amended. Before the Bill became 
hw, the late Lord Chancellor had passed 
away, and the noble and learned Lord 
the Woolsack succeeded him. It was 
Mit supposed that the change would be 
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prejudicial to the officers of the Insolvent 
Court: they had received assurances over 
and over again that their interests were 
carefully protectéd ; and they therefore 
waited patiently and without apprehension 
till the first quarter's salary became due. 
The 1st of January arrived; days an 

wecks passed away, and no symptom ap- 
peared of any disposition to satisfy their 
claims. This delay was most disastrous 
to many who were entirely dependent on 
their official incomes. Some liable to pay 
debts by instalments had executions put 
into their houses; others had been dis- 
trained upon for rent; and, what was 
much worse, in one instance at least the 
premitims of insurance made for the benefit 
of the family could not be paid. This state 
of things at last aroused the attention of a 
most excellent and humane man, Mr, Com- 
missioner Law, for many years the Chief 
Commissioner. He immediately pressed 
the claims of the officers on the Lord 
Chancellor with an energy and ability that 
did him infinite credit. A long corre- 
spondence ensued between the Lord Chan- 
cellor and Mr. Law; and he should not be 
obliged to trust to memory, but was able to 
give their Lordships the Lord Chancellor’s 
views under the hand of his secretary. In 
the first place, the Lord Chancellor, in his 
letter, said he doubted very much whether 
the officers were transferred by the Act, 
and whether General Orders were not 
necessary to transfer them. He (Lord 
Chelmsford) could not understand how the 
noble and learned Lord could form such an 
opinion, for the Bill said the persons now 
discharging certain offices ‘‘ shall be trans- 
ferred, and shall act in such manner as the 
General Orders shall direct;’’ and a case 
having been laid before the law officers 
on this point, they expressed an opinion 
that without doubt the officers were trans- 
ferred by the 22nd section of the Bank- 
ruptey Act of 1861. If the noble and 
learned Lord had any doubt on this 
subject, it was his duty to have the 
General Orders ready by the llth of 
October, when the Act came into ope- 
ration, as he had acted with respect 
to other General Orders, and at once 
have transferred these officers to the 
Bankruptey Court, leaving no gap in 
the payment of their salaries and emolu- 
ments. The next doubt started by the 
noble and learned Lord was one of a 
more formidable description, as it went to 
the very root of the elaims of these officers. 


Insolvent Court. 





The noble and learned Lord addressed a 
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letter to Mr. Law, stating it was his inten- 
tion to lay a case before the law officers 
for their opinion ; then he went on to say, 
**But the Lord Chancellor begs that you 
will consider for the officers of the Court 
that which is the impression in his Lord- 
ship’s mind, though he views the matter 
with every disposition to favour the claim- 
ants. First, he is of opinion that there 
are no words in the 30th clause which 
give the clerks, when transferred to the 
Bankruptey Court by the Act, an income 
equal to the aggregate amount of their 
salaries and fees, and it is impossible to 
strain the words of the section to any such 
meaning. Now, the words of the section are 
that the officers shall continue to receive 
the full amount of their salaries, remunera- 
tions, allowances, and compensations which 
they now respectively receive. The noble 
and learned Lord then went on to offer the 
clerks two alternatives. ‘ The Lord 
Chancellor,” said the letter, ‘‘ can see but 
two alternatives—either that an effort 
shall be made to obtain a new Act of 
Parliament, giving them a right to com- 
pensation ; or, secondly, that they shall 
accept such reasonable salaries as the 
Lord Chancellor has the means of giving, 
and he will be glad to go as faras prudence 
will possibly allow him.”’ Now, as to the 
first alternative, the Lord Chancellor ex- 
pressed his opinion that it would be im- 
possible to obtain compensation from Par- 
liament ? If that were so, the noble and 
learned Lord left the unfortunate officers 
to what is vulgarly called ‘* Hobson’s 
choice.” The noble and learned Lord 
went on to say, that if they consented 
to the second alternative, he hoped to 
be able to allow them salaries which 
would be of a permanent character, and 
ample for the services required of them 
in future, although he feared that those 
salaries would not exceed the sum total of 
the existing salaries and about one-half of 
the fees. To this Mr. Commissioner Law 
replied, that he was not at liberty to ac- 
cede to avy such proposition as that con- 
tained in the noble and learned Lord’s 
letter, and that whilst he would not at- 
tempt to strain the words of the Act in 
favour of the clerks on the one hand, he 
would not disregard their rights on the 
other. There was a point in the letter of 
the noble and learned Lord on the Woul- 
sack to which he (Lord Chelmsford) must 
refer, although it had nothing to do with 
the subject to which he was calling atten- 
tion, because it might possibly raise an 
Lord Chelinsf.d 
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unfair prejudice which might divert theis 
Lordships’ minds from the merits of the 
case. In the letter, inviting the officers 
to the two alternatives, there was a charge 
against the clerks of fabricating false te. 
turns, for it contained these words, “ The 
cause of the clerks is morally not improved 
by the manner in which they have at. 
tempted to swell the emoluments aboye 
the amounts stated in the return of March, 
1861. The Lord Chancellor cannot ae. 
cept the last statement, and regrets that it 
was made.”’ In answer to this, Mr, Lay 
said he felt it his duty to notice the charge 
made against the clerks, which he had 
seen with regret. Knowing the men, he 
asserted his belief that their statements 
were true, and he invited, on their behalf, 
the closest scrutiny. Ile pointed out that 
as the amount of the fees depended toa 
great extent on the number of petitions 
presented, the incredse in the fees was 
probably occasioned by the increased num- 
ber of petitions filed during the last year 
over the number filed in the year preceding 
the return of March ; and that the words 
of the 30th section, stating that the clerks 
should receive the same salaries, &c., as 
they ‘now receive” were the words of the 
Legislature, and not of the clerks, If it 
had been the pleasure of the Legislature 
that the average of seven or twenty years 
should be taken, that intention would have 
been expressed in the clause ; but the in- 
tention actually expressed was that the 
present rate of emolument should be taken. 
He {Lord Chelmsford) had told their Lord 
ships that a case was laid before the law 
officers as to the construction of the 30th 
section of the Bill; but where was the 
necessity for any case at all? Was it for 
the purpose of asking whether the noble 
and learned Lord was to keep faith with the 
officers, or did he wish to obtain the con- 
firmation of the interpretation which he 
chose to place on the 30th section? If 
the latter were the case, he met with er- 
traordinary success, for the law officers 
gave it as their opinion that the officers of 
the Insolvent Debtors’ Court had no right 
under the Act of 1861 to claim remunets- 
tion equal to the salaries and fees received 
by them previous to the passing of the 
Act. With great respect to the law 
officers, he knew something of the English 
language, and had some pretensions to 
understand the honest meaning and inten 
tion of words, and he was perfectly sur 
prised that they 2ould come to that conelw- 
sion with the words of the 30th section 
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before them. The law officers said, 
secondly, that the Lord Chancellor had no 
ower to devote the sum transferred to the 
Bankruptey Court in payment of the fees 
or any part thereof. Now, he (Lord 
Chelmsford) should like to see the case on 
which the opinion was given, in order to 
ascertain whether the 30th clause was 
transcribed in it without the words “ as 
nearly as may be;”’ for it so happened 
that in quoting the clause in the letter 
of the noble and learned Lord to Mr. 
Commissioner Law those words were 
omitted. In the clause it was directed 
that the clerks should receive their income 
in future ‘‘ out of the same funds as near 
as may be,’’ and for that purpose the 
annual vote of Parliament was directed to 
be paid to the Chief Registrar in Bank- 
ruptey. But in his letter to Mr. Law, 
and in his reply the other night in that 
House, the noble and learned Lord omitted 
the words ‘‘as near as may be,’’ as if they 
had been words of no importance, while, 
in fact, they made all the difference, 
and constituted the entire case. Those 
words clearly contemplated the possi- 
bility of the case arising, when the 
funds would not be sufficient to pay the 
salaries and fees of the officers; and 
he was curious to know whether thev 
appeared in the transcript of the clause 
which, of course, would be included in the 
case laid before the law officers. But, 
supposing the law officers were right in 
their opinion that the officers were not en- 
titled to receive their salaries and fees out 
of the funds provided, what course might 
ove have expected the Lord Chancellor to 
follow? He should have thought the 
noble and learned Lord would have said, 
“My intentions have been frustrated by 
the incautious wording of these clauses ; 
there is nothing to do but tell the Govern- 
ment it has committed a wrong, which it 
must repair by immediately introducing a 
declaratory Act. The noble and learned 
lord immediately communicated the opi- 
tion of the law officers to Mr. Law, 
aid proceeded to say, ‘* The Lord Chan- 
cellor (after stating the opinion of the 
aw officers) assumes that you are satis- 
fed that the officers have no legal title 
‘0 any remuneration equal to that of 
vlich they have been in possession at or 
before the passing of the Act. If, how- 
ever, this is not so, the officers must, of 
tourse, take legal measures for trying the 
question; and a mode of proceeding for 
that purpose must be agreed upon.” 


{ Marcy 18, 1862} 
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The answer of Mr. Law was— 

“Your Lordship, in addressing me as their 
adviser, assumes that I am satisfied that the 
officers have no legal title to remuneration equal 
to that of which they were in possession at 
or before the passing of the Act. JI am not 
so satisfied. It is true I am not prepared to 
frame a remedy which shall have the force of 
law against the Treasury, or against the Chief 
Registrar of the Court of Bankruptey. Ifa legal 
title means a claim founded upon justice and legal 
enactments, then I am satisfied that these officers 
have a title as legal, moral, and equitable as any 
man can boast of for his possession, and that every 
member of the Legislature is called on—especially 
those who allowed the Bill to go out with this 
blemish, are called upon, in all righteousness to 
remedy the matter.” 

The noble and learned Lord in reply to 
this said— 

‘* If the officers rest their claims upon moral 
and equitable grounds, relief must be sought in the 
House of Commons, where alone it can be given ; 
and the Lord Chancellor would suggest that any 
officers or persons making any claim under the 
30th section should present a petition which shall 
set out the nature of the several claims. There 
will be no difficulty in finding a Member to pre- 
sent it, and of course the officers will select one 
in whose ability they have confidence ; and the 
Government will then propose that the petition 
be referred to a Select Committee, and of course 
it the report is in favour of a further provision 
being made for the officers, the Llouse of Com- 
mons will make that provision.” 

Thus the noble and learned Lord had disre- 
garded altogether the original assurances 
given to the officers that their rights should 
be secured, and the intention repeatedly 
expressed that the provisions of the Act 
were sufficient for the purpose, instead of 
the full incomes which it was intended to 
continue to them ; he had tried to induce 
them to receive an amount only equal to 
half their fees; he had told them that 
the House of Commons would refuse 
them compensation if they attempted by 
petition to obtain it; and then he invited 
them afterwards to go by petition to the 
House of Commons, and promised them 
that the Government would have a Select 
Committee appointed to see whether further 
provision shoud be made. Remember this, 
that the Government was to select their 
Committee, and they were all aware that 
when the Government selected a Committee 
they would have the majority in it ; and of 
course, with the best intentions, the Mem- 
bers would feel bound by the decision of 
the law officers, as to whether they were 
entitled to receive the full amount of their 
fees. The consequence would be a Report 
of the Commitiee against the officers, 
Would they then obtain any further provi- 
sion from the House of Commons? They 
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would be laid prostrate at the feet of the 
noble and learned Lord; they would be 
entirely at his mercy, and, instead of half 
their fees, would probably be fortunate if 
they could obtain a quarter of the amount. 
But even this harbour of refuge, whieh 
the noble and learned Lord so kindly pro- 
posed to open to these officers, he imme- 
diately blocked up with stones. For the 
noble and learned Lord addéd this warn- 
ing to his invitation to the officers to peti- 
tion the House of Commons— 

*“* The Lord Chancellor, however, begs you to 
consider a point which has occurred to him, but 
which he has not mentioned until now—namely, 
whetker the fact of an officer joining in a petition 
to the House of Commons, if the result be un- 
favourable, may not affect his right to claim the 
benefit of the 22nd section.” 

He (Lord Chelmsford) could not find what 
were the benefits of the 22nd section, ex- 
cept that they should hold their offices du- 
ring good behaviour, subject to dismissal 
by the Lord Chancellor for some sufficient 
grounds. Surely the noble and learned 
Lord did not mean to say that petitioning 
the House of Commons would be a ground 
of dismissal. Mr. Law stated in reply, 


that certainly the officers should not by his 
advice go to Parliament with a petition un+ 
der this mysterious intimidation. He said— 


“If I rightly understand this, I would offer no 

advice upon it.”’ 
Thus the matter was brought nearly to a 
conclusion ; but there was one little incident 
which formed the only bright spot in the 
scene, and which in fairness ought not to 
be omitted. The officers were apprehen- 
sive, that if they received that portion of 
their incomes which consisted of salary, it 
might prejudice their claim to the farther 
emoluments; but the noble and learned 
Lord assured them that the fact of receiv- 
ing their salaries should not be allowed to 
prejudice their case. The noble and 
Jearned Lord also said—— 

*“ The Lord Chancellor begs that he may re. 
ceive early intimation whether the clerks do or 
do not intend to adopt the course which the Lord 
Chancellor proposes to facilitate—namely, that of 
presenting a Petition to the House of Commons, 
in order that their case may be considered, and 
their remuneration settled before a Select Com- 
mittee, 

To which Mr. Law said, that should the 
officers petition under the present circum- 
stances, it would not be by his advice. And 
so the matter rested. He appealed to 
every honest and impartial mind whether 
he had not proved in the first instance that 
the officers had originally an assurance that 
they should be secured in the full amount 
of their salaries and compensations; whe- 


Lord Chelmsford 
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ther the clauses to which he had directed 
their Lordships’ attention were not framed 
with the view of giving them that benefit; 
and whether they were not assured, over 
and over again, that those clauses were 
amply sufficient for the purpose. And 
then, he asked, what wes the conclusion 
from the whole—who had committed this 
error, whose fault was it that the inten. 
tions had not been carried out? Was jt 
not the fault of the Government, and were 
they not bound without delay to introduce 
a declaratory Act to give these officers their 
rights, which had been so long withheld 
from them, and to which they were s0 
justly entitled ? 

Tue LORD CHANCELLOR: My 
Lords, I do not desire, having regard to my 
own character and position, that the noble 
and learned Lord should have used any 
different tone or exhibited any different 
manner from those he has displayed in 
bringing forward this subject ; for it must 
be evident to all who have heard him, that 
if he pities the clerks much, he hates the 
Lord Chancellor more. The noble and 
learned Lord, in bringing forward this at- 
tack, has not shrunk from charging the Lord 
Chancellor even with falsehood ; and yethe 
has actually been during several weeks, and 
even during the present week, in daily 
and confidential intercourse with me; 
yet not one word, not one intimativn of an 
attack of this malignant description have | 
received from him ; not even to the extent 
of enabling me, by inquiry, to ascertain the 
facts of the case, that I might come pre 
pared even with an explanation of them, 
Such is the nature of the attack which your 
Lordships have heard. Your Lordships 
will collect from what passed on a previous 
occasion, what is the feeling that has given 
rise to it. My Lords, in the first place, it 
would be most unbecoming that I should 
ask any one to believe that I have no desire 
to oppress or to be an obstacle to these poor 
gentlemen. I was anxious to give them 
all I could possibly give them. It would 
have been a pleasure to me—whatever the 
noble and learned Lord may say —to satis: 
fy to the full their just expectations. | say 
with sincerity, and I care not whether ot 
| not the noble and learned Lord will give me 
‘credit for it, but I sincerely say I heard of 
‘this difficulty with the deepest regret. Let 

me now possess the House with what it was 
not made acquainted by the noble avd 
learned Lord—the real facts of the case 
‘and the difficulties that surrounded it 





| The very words of the clause referred 
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sre evidence in this matter. I had believ- | talk of the words “as near as may be” as 
od that the salaries of the clerks of the Insol- | charging the bankruptcy funds; they only 
yent Court were included in the Partiamen- | dedieate the Parliamentary Vote to that 
tary Vote ; and, accordingly, if your Lord- | purpose. In the next place, the noble and 
ships look to the clause, you will see that it | learned Lord said that a return was moved 
roceeds upon the hypothesis that the Par- | for, and he has actually so represented the 
jiamentary Vote, as near as may be, will be | matter to the House that those who have 
sufficient to meet the amount of the salaries. | listened to him must believe that it was 
The clause was framed entirely with that | moved for the purposes of my Bill. The 
view. The noble and learned Lord says | fact is, that the Bill had been prepared and 
that I sent assurances to the clerks that | laid upon the table of Parliament before the 
their salaries would be fully paid. I desire | return was made, and I never knew of the 
to know by whom and when. Personal existence of the return. It was moved for 
communication I had with none of them, | by Mr. Hunt, with whom I have had no com- 
except once, when a gentleman called upon | munication. Why or wherefore he moved 
me on behalf of the provisional assignee, | for it I do not know, but certainly the Bill 
who desired that his salary should be in- | bad been prepared before the return was in 
ereased to the amount of his present emolu- existence. The next perversion of real 
ments—a request to which I acceded with | facts and truth—the next perversion 
great difficulty. It now appears, that al- | of the facts of the case of which the noble 
though the clerks were paid by salaries, | and learned Lord has been guilty [‘* Order ! 
yet they were aleo in the habit of receiving | Order!’’]—-was in misrepresenting what 
fees which were carried to a fund and di- | took place in the House of Commons. He 
vided among them. I desire to know, if | actually represented to your Lordships that 
this fact was known to the noble and learned I had undertaken to alter the form of the 
Lord when he was a member of the Com- | clause upon the Report. 
mittee, why he did not correct the expres-| Lorp CHELMSFORD: I beg pardon, 
sions in this clause. I am told that the | I said, “ to consider it,’ and I read Mr. 
Committee were satisfied with the assurance | Rolt’s note, ‘‘ to be considered.”” 
of the late Lord Chaneellor that the words | Tue LORD CHANCELLOR: I have 
were amply sufficient. It is impossible | fortunately here a record of what took place 
that any man, attending to his duty, and | in Hansard, and any noble Lord who favours 
with a mind to understand, can read these | me with his attention will perceive in what 
rords and come to the conclusion that the| really did take place the strongest con: 
fees of the clerks were secured to them by firmation that I was entirely ignorant of 
it. Now let me give your Lordships the | the fact that the Parliamentary fund would 
fact. The amount of the annual Vote by | not be sufficient to meet the salaries, and 
Parliament is usually £6,176, the sum of.| 1 was astonished at the nature of the ap- 
£1,200 interest on certain funds in posses- | plication then made. I find in Hansard— 
sion of the Court being deducted from the | “« Upon clause 36, 
total amount of the salaries, £7,376. 1| “Mr. Matins proposed to omit the words, ‘as 


desi " Vv ._ | near as may be out of the same funds and payable 
was desirous of securing the same Vote in | in the same manner in all respects as if this Act 


future, and I was desirous of giving the of- | had not been passed,’ and to substitute these 
ficers of the late Insolvent Court a priority | words, ‘the same shall be paid out of the funds 
of claim upon that money, fearing that it standing: to the credit of the Chief Registrar’s 
: » . account. 

night be held liable to the claims of the The Arrorney GeneRat said, the hon. and learn- 
oficers of the Bankruptey Court. I thought | ed Gentleman had not explained the reason why 
itright those officers should be transferred, | he proposed the alteration with regard to the mode 
and that they should have that priority of | of payment of the messengers and brokers of the 
chim, and therefore it was that this clause | ps°lvent Debtors’ Court. He hoped the Commit- 
was f din thi B h tee would allow the clause to pass in its present 
‘sTramed in this manner. ut when the shape, upon the understanding that it should be 
claim came to me showing the amount re- | open to alteration upon bringing up the Report.” 
quired by these gentlemen, £19,476, it | [3 Hansard, clxi., 519.) 

must have been palpable to any person of| And that the noble and learned Lord 
ordinary understanding—to every man | has represented as an engagement by the 
whose mind is in a state tobe free from anger | Attorney General to consider the matter, 
ind an inclination to malice—it must have | and to bring it again before the House upon 
been palpable to every one that the amount | the Report. Why, the language speaks 
f£19,476 could never be paid out of the | for itself. I could not understand why 
money voted by Parliament. It is idle to' Mr. Malins should propose to substitute 
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those words for the original words. I 
could not then state the particular reason 
I had for keeping the existing words ; but 
I have no difficulty in doing so now, I 
was apprehensive that the bankruptcy fund 
would be insufficient for the ordinary pur- 
poses of bankruptcy, especially when these 
additional offices were added, unless I 
secured the continuance of the Parliamen- 
tary Vote; and I thought that if at any 
future time the bankruptcy fund should not 
stand in need of the Vote, the House of 
Commons need not be asked to vote the 
money; but as I then believed that the 
bankruptcy fund would be insufficient, I 
wished to secure to the clerks a priority of 
claim upon that money. That was the 
feeling with which these words were origi- 
nally inserted. Your Lordships have been 
told by the noble and learned Lord with so 
much violence that Mr. Malins was fully 
informed upon this subject, and brought it 
before the House of Commons. Now, Mr. 
Malins said not one word about it. He 


never said, as he would have said had he 
been fully informed, ‘‘ You are proposing 
to pay £15,000 or £18,000 a year out of 
a Vote that does not exceed £6,000.” 
All Mr. Malins does is to substitute the 
words without stating any reason ; and I 


find in the same record this statement, 
which I have no doubt is correct— 

“The Arrorngey Genera said, that the hon. 
and learned Gentleman had not explained the 
reasons why he proposed the alteration.” 

From this your Lordships will see that the 
reasons were not stated, and the whole 
matter left my mind without any knowledge, 
or means of knowledge, that the particular 
fund which I endeavoured to secure for the 
clerks would not be sufficient for the pur- 
pose intended. The next insinuation of 
the noble and learned Lord is one which 
positively I feel ashamed of hearing made 
in your Lordships’ House—namely, that 
the Lord Chancellor, in directing a case to 
be laid before the law officers, had actually 
taken pains to prevent the clause in the 
statute from being correctly stated. Does 
the noble and learned Lord imagine that 
the Lord Chaneellor would have the pre- 
paration of the case? Dves he not know 
that it was the Solicitor to the Treasury 
who prepared the case? Does he believe 
for a moment that there is any man so base 
who could entertain the conception that was 
not in his own mind conscious of the possi- 
bility of the thing being done—who could 
entertain the conception that there is any 
man so base as to garble and mangle an 
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Act of Parliament to secure a result jp 
which he had no interest? It ig simpl 
disgraceful to be stated that the thing is 
possible to be done by a noble and learned 
Lord, but the disgrace, I think, hangs o 
the head of the man who believes the thip 
possible ; and the contempt I feel for the 
insinuation it is scarcely possible to find 
words to express. - What was the Lon 
Chaneellor to have done but what he has 
done? Here was an Act of Parliamen 
passed, and the Lord Chancellor was called 
on to find £19,000 and odd, instead of 
having to provide, as he had thought, be. 
tween £6,000 and £7,000. He is called 
on to provide money under the powers of 
the Act. What would the Lord Chancellor 
do under the circumstances, except haves 
case submitted to the law officers of the 
Crown? The noble and learned Lord has 
made another attack, for he says that s 
doubt has been suggested about the officers 
being transferred. What the noble and 
learned Lord has said on this point [ will 
attribute rather to his ignorance of the 
subject than to his want of candour, What 
he did say was, that by the Act of Parlia. 
ment the officers were transferred, subject 
to another clause which he told you nothing 
about—namely, that the Insolvent Debtors’ 
Court should continue to discharge its 
functions (but it cannot discharge functions 
without officers) till the Lord Chancellor 
should have transferred those functions 
When the word *‘ transferred ”’ was used in 
that letter, which, to my surprise, has been 
referred to—I certainly did not take the 
precaution of marking my letter ‘ Private” 
or ‘* Confidential ;’’ but, as will appear 
from the language which I used, I wrote 
unreservedly, and, as I thought, in coaf- 
dence, to a gentleman who was anxious 
in the cause of the clerks, and without 
the least notion that my letter would 
be subjected to this description of criti 
cism. The difficulty arises in this way— 
whether the clerks could be considered 
transferred till the Court is closed. While 
the Court continues open, there are cer 
tain fees being received by the clerks, 
and the doubt arises whether the clerks 
really are transferred till the Lord Chan 
cellor closes the Court. On that ground 
alone arises the question as to 

meaning of the word ‘ transferred.” | 
found myself in a situation of great @m- 
barrassment. The noble and learned Loti 
has directed attention to some funds traut 
ferred from the Insolvent Debtors’ Coutt, 
and read you part of a sentence whit! 
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ives to the Lord Chancellor a power of 
applying portion of those funds towards 
jefraying the salaries of clerks and others 
transferred ; but he did not tell you that 
that was only one of the purposes to which 
those funds are to beapplied. First, there 
isa fund liable to the creditors to whom they 
belong. It is a fund which consisted, in a 
great measure, of unclaimed dividends. 
Then a power of application is given to the 
Lord Chancellor in respect to the salaries 
ofthe clerks, and in respect of payments 
towards defraying the expenses incidental 
o pauper prisoners, and for indemnifying 
professional assignees. The last is a very 
important matter. The Lord Chancellor 
would only have the power of appropriating 
apart of that income towards the payment 
of salaries. There has been a complaint 
as to the difficulty experienced in getting 
money, to which reference has been made ; 
but that delay is not attributable to me, 
Thechief registrar wrote again and again 
tothe Treasury before lie succeeded in get- 
ting the remaining instalment of the fund. 
The ease is still further complicated by the 
fet that many of these gentlemen have 
sent in two statements of their salaries, 
and that the sums set forth in the last of 
these statementsare much higher than those 
set out in the first. From the return made 
othe 22nd of March, 1861, it appeared 
in the case of one of the clerks that the pro- 
fis of his office for the last seven years were 
£715 15s. 2d. The return made on the 
llth of October, 1861, shows those profits 
tohave risen to £899 16s. 7d. In another 
case, the first return was £389; the 
seoond £566: in another the first return 
gave the profits at £599 ; the return of 
October makes them £722. If I had to 
degl with the original amount, probably I 
might have approximated to that amount ; 
but I was not left to deal with the matter 
on the first return. WhatI did, therefore, 
was to inform Mr, Law, in a courteous but 
decided manner, that if the claim in ques- 
tim was put forward as a matter of right, 
ind that the Government were advised that 
itwas not a matter of right, all I could do 
mas to expedite in the quickest manner the 
means of deciding the question. And, my 
lords, as the law officers could not advise 
theGovernment to accept this as a clear 
kgal demand, how could I answer it except 
inthe manner I did? In the spirit of fair- 
uss, and even going beyond what I ought 
have done, I told Mr. Law that the law 
fieers of the Crown had expressed an 
pinion that the officers of the Insolvent 





Court had a strong moral claim to fayour- 
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able consideration. I beg you to pause for 
a moment and ask, could I have done more ? 
I then went on to say:—** The Lord 
Chancellor had no opportunity of calling 
the attention of the Government to the 
subject till the day before yesterday.”’ 
I gave a promise that I would take the 
first opportunity of calling the attention of 
the Government to the subjeet. I did call 
the attention of the Government to the 
matter, and the Government agreed and 
decided upon the course to be adopted, 
subject always to this—that Mr. Law, on 
behalf of the clerks, should be content to 
rest the question on a claim founded upon 
moral and equitable, and not upon legal 
grounds. I had no wish to deprive them 
of the notion that they had a legal title, 
but I maintain that I had a right fairly to 
say—‘* If you assert that you have legal 
rights, agree as to a tribunal and have this 
question determined. But if you are con- 
tent with the opinion which I myself 
entertain, and which the law officers have 
expressed, that you have not a legal title, 
then bring forward your claim on moral 
and equitable grounds; and, to encourage 
and assist you, I frankly tell you the law 
officers say that you have a strong moral 
claim to favourable consideration.” 1 went 
on to tell Mr. Law what the Government 
meant to do— 

“ Without presuming in any way to dictate, the 

Lord Chanceller would submit to you the following 
mode of proceeding:—The Lord Chancellor as- 
sumes that you are satisfied the officers have no 
legal title to remuneration equal to that of which 
they were in possession at and before the passing 
of the Act. If that is not so, the officers must, of 
course, take legal measures for trying the question, 
and a mode of proceeding for that pnrpose must 
be agreed on. But if the officers rest their claim 
on moral and equitable grounds, relief must be 
sought in the House of Commons.” 
Now, I should like to know where else it 
could be sought, Jf it be sought from me 
personally, let me ask, have your Lordships 
power to give any portion of the public 
money? A previous letter of mine has 
been referred to, in which I stated that I 
was afraid the House would not give 
compensation. Let any one who knows 
the House of Commons, and has heard 
the opinions there expressed, particularly 
since compensations were given under the 
Probate Act, tell your Lordships whether 
he thinks they would be likely to give 
compensations in the present instance. 
My letter proceeds to say— 

“The Lord Chancellor would suggest a peti- 
tion by all the officers and persons making any 
claim under the 30th section, which petition shall 
state the nature of the several claims, and the 
grounds on which they are rested. There will be 
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no difficulty in finding a Member to present it. Of 
course the officers will select one in whose ability 
and energy they have confidence ; the Government 
will then propose that the petition be referred to 
a Select Committee. Of course, if that report be 
in favour of a public provision being made for the 
officers, the Heuse of Commons will make that 
provision. 

I made this proposal with :he object of 
giving them an opportunity of doing every- 
thing they could desire. 1 am sure that 
any one distinguished for candour and im- 
partiality will believe that I should be as 
ready to do what lay in my power as any 
ef your Lordships. Now, why did I pro- 
pose the Committee? I did so because I 
thought there were a great number of cir- 
cumstances which could be proved by evi- 
dence before a Committee, and which might 
forward and promote the claims of the 
clerks. We have been told—I know not 
with what truth—that: assurances were 
given to those gentlemen that the whole 
of their emoluments were absolutely se- 
cured to them. If they went before a 
Committee, they would have had an oppor- 
tunity of proving that. The late Lord 
Chancellor told your Lordships that there 
can be no doubt of their being entitled to 
their emoluments. Would not that bea 
very cogent and important fact to be 


brought before a Committee of the House 


of Commons? Now, I desire any noble 
Lord to suggest a better or more Parlia- 
mentary course—one more in accordance 
with good faith—than that which I have 
suggested. Is it not surprising that after 
all that has been done, with the most per- 
fect sincerity on my part, and with a view 
of redeeming the pledge which I gave to 
this House—after my stating that nothing 
which occurred since the passing of that 
Act has given me so much pain—or, in- 
deed, any pain—as finding the position in 
which these gentlemen are placed—is it 
not surprising that I should in return be 
assailed, denounced, and held up to obloquy 
and ridicule on the part of your Lordships, 
no sort of scruples being used with regard 
to statements or to insinuations by the 
noble and learned Lord who has thought 
it fit and becoming to bring them forward ? 
I leave the decision to the mind of every 
honourable man. If any noble Lord will 
point out what I could have done more | 
shall be obliged to him, and, in case your 
Lordships concur in opinion with him, I 
shall submit to the reproach that I might 
have done more than I did. Remember 
that it is a very difficult thing, under such 
circumstances, to get anything done. I 
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ean only assure you that I have spared ng 
effort, and I adhere to the opinion that the 
course I suggested was the best and Wisest, : 
Notwithstanding the language used 
their self-constituted adviser, and notwith. 
standing the course adopted by Mr. Com. 
missioner Law—which is unworthy, as fy 
as I am eoncerned, that I should stop to 
comment on it—I can only say in sincerity 
that my feeling with regard to these gon. 
tlemen, and my disposition to go to the 
House and do what I can im their & 
your, Femain unaltered. The singularity 
of the advice given to them your Lori. 
ships will best appreciate when F tell you 
that, after 1 sueceeded in getting from 
the Treasury a sum of money, and after 
the checks were prepared to be given ty 
those gentlemen, not one of them would 
make application for their money. This 
gave me great and serious pain, and, 
after the checks had for some time been 
lying unclaimed, I, unsolicited, and purely 
from a feeling of anxiety, caused this let 
ter to be written to Mr. Law— 

“The Lord Chancellor is much vexed at find 

ing that the clerks of the Insolvent Debtor’ 
Court refuse to receive the salaries lying for them, 
under the erroneous notion that it may prejudice 
their claims under the Act of 1861. The Lon 
Chancellor can only repeat that it shall not in any 
manner whatever prejudice their case, nor shall 
it be used in any way to their disadvantage, The 
Lord Chancellor regrets that he cannot cany 
back the provisional augmented salaries which he 
proposes to give to those clerks who now enter upm 
active duty in the Court of Bankruptcy furthe 
than the 11th of January. Such salaries will 
purely provisional, and the receipt of them wil 
not in any manner affect the ultimate rightsd 
officers. The Lord Chancellor begs that he mi 
receive an early intimation whether the clerks é 
or do not intend to adopt the course which th 
Lord Chancellor proposes to facilitate—namely, 
that of presenting a Petition to the House of Com 
mons, in order that their case may be considerei, 
and their remuneration settled before a Selet 
Committee. 
It has been maliciously represented t 
your Lordships as if that was a threet 
deter them, and a part of the clause wa 
read so as to make it appear as if it only 
contained a direction that the clerks shal 
hold office during good behaviour, subjet 
to dismissal by the Lord Chancellor. Why, 
my Lords, the latter part of the clause 
provides that— 

“ Nothing herein contained shall be deemed 
deprive any person now holding office in the 
Insolvent Debtors’ Court of any benefit to whic 
he may now be or may hereafter become entitled 
by virtue of the Acts ;” 
and they are mentioned, relative to supe 
annuation allowances. Now, if thet 
gentlemen had gone with their claim 
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yefore the House of Commons, and had 
been left with diminished salaries, it 
night have affected their claim to super- 
annuation allowances—allowances which 
would be claimed upon the right as it 
stood at the time of passing the Act. 
Two gentlemen have claimed these super- 
gnnuation allowances, and have withdrawn 
their claims under the 36th section; and 
the suggestion which was made was well 
worthy their consideration, and was intend- 
ed to be beneficial to them, and not to 
operate as a threat. My Lords, this is the 
whole of the case as it actually exists. I 
do not know a single particular that I have 
to regret, except that the clause should 
have been originally worded under a mis- 


been said correctly is that it was the duty 
of the Attorney General in bringing in the 
Bill to have acquired the most perfect in- 
formation upon the subject. I admit that; 
bat I think your Lordships will agree with 
me, that if you introduce a measure to alter 
the salaries and emoluments of any set of 


oficers, and they are perfectly passive, do | 


nothing, make no representation or no appli- 
cation to the House of Commons, any one 
would be justified in concluding that they 
had no reason to complain of their position 
under the Bill. They may be entitled to say 
that they misconstrued the Act, and that 
they had believed that they were provided 


for, 1 do not, in the smallest degree, wish | 


to diminish their moral and equitable titles 
toa favourable consideration ; but if they 
had brought forward their claim in the 
House of Commons, what would have been 
done? Do you suppose that the House of 


Commons would have given them for the | 


rest of their lives salaries equal to their 
then existing emoluments? The House of 
Commons would have required the taking of 
an average, and | am very much mistaken 
if it would have given them full salaries. 
And now observe in addition to that—what 
you have not yet been told—that the posi- 


tion of these gentlemen has been greatly | 


altered. Many of them—I have not per- 
feet information—held office during plea- 
ture. By the 12th section of this Act it is 
provided that they shall hold office during 
good behaviour. 


smaller annual vaiue; but a small freehold 
weighs more in the balance than fees which 


we contingent, uncertain, and precarious, | 


though in particular years they may 
Mount toa larger sum. All these things 
lure to be considered, and where can they 


VOL,CLXV. [ramp senuzs. ] 


{Marcu 18, 1862} 


Their offices have been | 
touverted into freeholds for life, though of | 
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be properly considered except before the tri- 
banal which can not only decide upon the 
case, but apply the remedy? Is the case 
likely to be forwarded by what we have 
heard to-night? Can any one suggest a 


Insolvent Court. 


| better mode of proceeding than that which 


has already been suggested to these gen- 
tlemen? I therefore leave this case in 
the hands of your Lordships. It has been 
to me a subject of deep regret that this 
scene should have occurred to-night ; but 
I appeal to your Lordships whether what 
you have heard has been justified in the 
smallest degree ; I appeal to you to deter- 
mine whether it was possible for the Lord 
Chancellor, acting from those feelings 


|which alone ought to animate him—-an 
construction ; and the only thing that has 


earnest desire to do the utmost that law, 
and reason, and good faith, and equity, and 
good-nature, and a spirit of kindness could 
dictate towards these gentlemen—to take 
any other course than that which I adopted. 
Ido not want to be tried merely by the 
standard of whether I have done that 
which I was compelled to do, but I desire 
all those who hear me, with candid and 
upright minds to tell me what more I could 
have done under these painful circumstances 
than that which I have manifested my wil- 
lingness and anxiety to do. If any onecan 
suggest any course which can be adopted, 
I shall forget all the irritation which this 
event is likely to produce, and shall apply 
myself with singleness of mind to do the 
utmost in my power to make to these 
gentlemen the best possible return that I 
am able to make for the loss of income 
which they are represented to have sus- 
tained. 

Tue Eart or DERBY: My Lords, 
bearing in mind the warning which I re- 
ceived the other night from the noble and 
learned Lord on the Woolsack, I refrained, 
and my Friends near me, from interrupting 
the noble and learned Lord, even when 
he used language of a nature which your 
Lordships are certainly not accustomed to 
hear io this place. My Lords, | can easily 
understand that the noble and learned 
Lord felt considerable irritation at the 
charges that were brought against him, 
the representations which were made, and 
the statements that were supported by evi- 
dence, in the very powerful speech of my 
noble and learned Friend who sits near me 
{Lord Chelmsford). But the noble and 
learned Lord must not be surprised if, 
when a person holding a high station in- 
dulges himself by, in the mildest and calm- 
est manner, making use of expressions at- 
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tributing to noble Lords malignant feelings 
—feelings of rankling irritation and ma- 
lignaney—and ascribing every kind of in- 
jurious motives of which we are not accus- 
tomed to hear in this House, and which, I 
believe, are not attributed in the other 
House of Parliament—if, I say, a noble 
and learned Lord who can make use of 
such expressions in this House, and who 
can speak of a gentleman as honourable 
and as highly respected as Mr. Commis- 
sioner Law as a person who is utterly un- 
worthy of his notice 

Tue LORD CHANCELLOR: The 
cheers prevented my hearing the words 
which fell from the noble Earl. 

Tue Eart or DERBY: The words 
which I understood the noble and learned 
Lord to make use of were, that Mr. Com- 
missioner Law was a person unworthy of 
his notice. 

Toe LORD CHANCELLOR: I said 
the manner in which that correspondence 
had been used was unworthy of any fur- 
ther notice. 

‘Tue Eart or DERBY: I certainly 
rejoice to hear this correction of the noble 
and Jearned Lord; but so he was under- 
stood by those who sat near me, who cer- 
tainly commented on it at the time as very 
strong language. But I was about to say, 
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House the arguments by which he ey 
substantiate to the country that injustigg 
has been done to many of our fellow-gy}, 
jects. The noble and learned Lord, hoy. 
ever, seems to have an extraordinary ides 
of what constitutes confidential intereoung 
and communications. If the Correspon- 
dence with Mr. Law—a correspondeng 
carried on by the Lord Chancellor's Seer. 
tary on the one hand, speaking in the 
name of the Lord Chancellor, and Mr, Lay 
on the other, in reference to the claims of 
public officers appointed by another public 
officer—if that correspondence so conduetej 
is a confidential correspondence, which is 
not to be made use of, I certainly know 
not what is the meaning of confidential 
communications, or what can be correspon. 
dence of a public character. I shall no 
pursue any of the irritating topics whieh 
have been introduced, further than to assure 
the noble and learned Lord—and IJ dow 
without the slightest feeling of anger— 
that if he desires not to excite unpleasant 
feelings in this House, he must not make ue 
of language which appears to intimate his 
belief that he is infinitely superior to al 
whom he is addressing, nor attribute t 
other Members of the House motives that, 
to say the least, are not Parliamentary. 
| I must do the noble and learned Lord th 








and I repeat, that the noble and learned | justice to say that he has argued the ease, 
Lord, if he indulges in the habit—and apart from the personal question, with th 
that not under the influence of violent | most perfect calmness; and I give bim the 
feeling, but in the calmest and most pla- | credit of believing that he is actuated ly 
cid manner—of attributing most sordid | a desire to do justice to these gentlemen 
motives to those associated with him | whose case is before your Lordships, At 
in this House, he cannot be surprised that | the same time, I must confess, as he has 
such a course should lead to some cor- | invited any noble Lord to tell him wha 
responding irritation; nor must he be! further he eould have done than he hws 
surprised if his own conduct is spoken of | done, I feel bound to say that I think the 
in hard words, and his own motives | course he has taken is not that which, on the 
called in question. Now, the noble and | part of the Government, he might be er 
learned Lord on the Woolsack began by | pected to take. Now, what are the cireur 
complaining that my noble and learned stances of the case that are admitted 
Friend near me (Lord Chelmsford) had all hands, setting aside anything that em 


sat with him during the last three weeks, 
and had had confidential communication 
with him during that time, without giving 
him any intimation of what he has brought 
forward to-night. 


tween the noble and learned Lords. 


in constant and frequent communication; 
but I apprehend that such an association 
does not prevent either from making com- 
ments on the other’s political conduct, or 
bringing forward in the debates of the 


The Earl of Derby 


I do not know what. 
was. the confidential communication be- | 
1 
presume that in the discharge of their | 
official and legal duties they have been | 


| be matter of controversy ? A Bill is intr 
_ duced on the part of the Government by the 
noble and learned Lord on the Woolsack 
holding at the time the high and respons 
ble situation of Her Majesty’s Attorney 
General. It dealt with a most important 
question, with a most extensive subjec 
and one which no man was more competett 
to handle than the noble and learned Loti, 
| who deserves a great amount of eredit for 
| dealing with a subject so complicated 
‘important. In the course of these pt 
| ceedings it was necessary—not, wind, # 


abolish certain offices—but to do away with 
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certain Court, and to transfer the officers 
of that Court to be the officers of another 
Court, with which, in point of fact, it was 
jncorporated—the Court of Bankruptey. 
| press this point, because in a further por- 
tion of the noble and learned Lord’s speeeh 
he argued as if the claim of those officers 
were claims for loss of offices; whereas 
they are claims for a continuance of sala- 
ries and other emoluments, as they were 
received at the time of the passing of the 
Act—not on the abolition of their offices, 
but on the transfer from one Court to the 
other, and their continued employment in 
the new offices ; and that I believe is one 
of the questions upon which the noble and 
learned Lord entertains no doubt, because it 
jsone on which the law officers of the Crown 
have given an opinion as to the legal con- 
struction of the Act; that the actual coa- 
struction of the Act according to the law 
officers is that those officers were transfer- 
red, Well, now, surely, the noble and 
learned Lord never means to argue, that if, 
for the purpose of facilitating the transac- 
tionof public business, some of those officers 
who remained discharged the duties of the 
Court that was abolished, finishing up the 
remaining business of that Court, and it 
was impossible for them suddenly and in a 
body to be transferred from one Court to 


suother, for their services were required in 
the business of the former Court—it is im- 
possible that the noble and learned Lord 
can contend that they were not entitled to 
the full remuneration they would have re- 
ceived from the time the transfer might be 


elected, It was the intention of the Act 
that those gentlemen should not be suffer- 
ers by their transfer from one Court to 
mother. It was intended that they should 
reeive — continue to receive —the full 
amount of their salaries, allowances, and 
remunerations upon that transfer, as they 
had received them at the period of the pass- 
ing of that Act. And then the question is 
whether the words of the enactment are 
wich as bear out that proposition and ob- 
jectof the Government. The noble and 
learned Lord who as the Attorney General 
introduced the Bill, says—and of course he 
mys it truly—he admits fairly and hon- 
etly—that there was neglect on his part 
not making himself thoroughly acquaint- 
edwith the measure he was about to intro- 
due; but I must be permitted to say, 
vith an acknowledgment of the fairness 
aud candour of the noble and learned Lord 
making that admission, that it is a most 
&traordinary course for the law officers of 
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the Crown to undertake to abolish a Court 
and transfer the officers to another Court, 
and to say they really were ignorant how 
the officers of the Court which was to be 
abolished were paid, That is a mode of 
conducting public business which if the 
noble and learned Lord had not put it for- 
ward as his vindication, I could not have 
believed was a manner in which 80 im- 
portant an Act as that for the amendment 
of the law of bankruptcy could have been 
introduced. But he says he was not aware 
that those officers were not paid wholly by 
salary. That, again, is a most extraordi- 
nary case, because my hon. and learned 
Friend who sits near me (Lord Chelmsford) 
has pointed to a paper laid on the table of 
the House of Commons on the subject. I 
find it was moved for on the 12th February, 
186]1—and that is the day after the in- 
troduction of the Bill of the noble and 
learned Lord. Upon the introduction of 
the Bill, though the Attorney General did 
not think it necessary to inquire into the 
subject, the House of Commons did, 
and they ordered a Return how the offi- 
cers to be dealt with had been paid, and 
what proportion of their income was in 
salary and what in fees. On the 12th of 
February this Return was called for. It 
could not but have attracted the attention 
of the Attorney General when a Motion 
was made for such a Return. It was laid 
on the table of the House of Commons on 
the 22nd of March, 1861, while the Bill 
was still under consideration ; and that 
Return, which the Attorney General admit- 
ted was necessary in order to the inquiry 
it the House of Commons, did contain a 
full and partieular account of every indi- 
vidual, and of the amount of every salary, 
and the average amount of fees for a pe- 
riod of seven years. There is no plea 
on the part of the Government for being 
ignorant of the circumstances eonnected 
with this paper showing the particular 
circumstances of each case. One word 
with regard to that which has been com- 
mented on by the noble and learned Lord, 
the difference between the claims of the 
officers under the Act and the Return I 
hold in my hand. The Act declares that the 
‘* officers shall severally continue to receive 
the full amount of the salary, remunera- 
tions, allowances, and compensations’’—the 
words are as large, as extensive as possible 
—‘‘ which they now respectively receive.”’ 
That was the enactment. The Motion, 
made by an independent Member of the 
House of Commons, was for a Return of 
3K 2 


Insolvent Court. 
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Salary and Emoluments they had been | Now, I am willing to give the noble and 
receiving on the average of the last seven | learned Lord on the Woolsack credit for 


years; and then the noble and learned 
Lord, who is very free in making charges 
and insinuations, although he himself is 
so keenly sensitive on that score, makes 
a charge against these officers, that for the 
purpose of obtaining an undue allowance 
they had falsified their incomes. 

Tue LORD CHANCELLOR: What I 
said was— 

Tue Eart or DERBY: [ hope the no- 
ble and learned Lord will imitate the for- 
bearance I used while he was speaking. 
The discrepancy arises from the fact that 
the Parliamentary Return gives the aver- 
age emoluments for seven years, while the 
other Return relates to the year before the 
passing of the Act; and I must say that 
because they make two true Returns the 
noble and learned Lord is not justified 
in saying that they made a Return to 
swell the amount they have to receive. 
Then the question is, first of all, do the 
words of the Act carry out the intentions 
of Parliament? and next, if they do not, 
who is responsible for their not carrying into 
effect the alleged intentions of Government, 
and certainly the intentions of Parliament ? 


I am at a loss to understand, certainly, 
upon what ground the law officers of the 
Crown have decided that that 30th clause 
does not give to the officers of the late 
Insolvent Court the full amount which they 
claim—namely, the full amount of their 


salary and emoluments. We have not the 
reasons of the law officers. We only know 
they have asserted this ; and the noble and 
learned Lord has been kind enough to say 
that it was impossible that, however that 
clause might be strained by my noble and 
learned Friend—it was impossible for any 
one possessed of common sense, and cer- 
tainly not for any one of a legal mind, to 
read that clause and put upon it the con- 
struction of my noble and learned Friend. 
Whether unhappily or happily for me, I am 
not a lawyer and I do not possess a legal 
mind; but on that occasion I sat in Com- 
mittee with a number of lawyers, including 
more than one ex-Chancellor and the then 
Chancellor—who I presume may be con- 
sidered to have legal minds, or at all events 
were capable of judging of the construc- 
tion of a clause—and all those high au- 
thorities were perfectly satisfied, and more 
than satisfied, because they had the assu- 
rance of the good faith of the Government, 
that the clause did carry out that which was 
claimed by the officers of the Insolvent Court. 


The Earl of Derby 


| 








wishing to do all that he can to remedy the 
injustice which has been so unintentionally 
done to these gentlemen, but he said that 
Parliament did not make a sufficient pro- 
vision to meet their claims, inasmuch as jt 
had only voted a sum of £6,000, and con. 
sequently it was utterly impossible to pay 
£19,000, the amount of the claims, out 
of that provision. I do not know how 
the noble and learned Lord makes the 
amount of the claims £19,000; for, ae. 
cording to the correspondence which passed 
with Mr. Law on the subject, the sum 
claimed amounted only in the whole to 
£14,000. 

Tue LORD CHANCELLOR said, the 
claims on the whole were about £19,000; 
deducting the Government grant, they 
might be roughly stated at £14,000. 

Tue Eart or DERBY : Well, adwitting 
the noble and learned Lord to be correct in 
his statement as to the amonnt, I do not 
think that the actual sum claimed is mate. 
rial, except as it affects the question of the 
intentions of the Legislature. If I recollect 
rightly, Commissioner Law states that the 
£14,000 is subject to very considerable 
deductions, and that £8,000 or £9,000 is 
the utmost required to meet the present 
ease. [However that may be, the noble and 
learned Lord says Parliament granted only 
a sum of £6,000, which was clearly inade- 
quate to fulfil the expectations of the Act. 
But I very much doubt whether it was in- 
tended that the grant should satisfy the 
claims of these officers, because that sum 
was to be applied towards payment of the 
charges of the Insolvent Court, which were 
to be provided by Parliament, and the lan- 
guage of the 26th clause implies that the 
charges for which the Vote was taken were 
the salaries and the salaries only. If the 
payment was intended to be made only 
wards salaries, I want to know from what 
fund it was contemplated the other charges 
would be met—namely, for the fees, allow. 
ances, and emoluments of the officers trans- 
ferred from one Court to the other. It is 
quite clear that Parliament contemplated 
the insufficiency of funds ; and in order to 
meet the difticulty Mr. Malins brought for. 
ward the Amendment to which allusion has 
been made, providing a specific fund out of 
which the deficiency should be supplied. 
The noble and learned Lord says that ay 
noble and learned Friend (Lord Chelm* 
ford) has represented too strongly the lav 
guage held upon the withdrawal of tha 
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Amendment. We all know that Hansard 
does not give very accurately incidental 
language used in Committee ; and, as to 
the understanding that the matter was to 
remain open for consideration, I very much 
prefer the pencil-note of a Member of the 
House of Commons, and that Member a 
lawyer, made at the moment, to the neces- 
sarily meagre account which must appear 
in Hansard. Assume that the fund is at 
resent insufficient ; assume that the Lord 
Chancellor has no power of proceeding be- 
ond the funds at his disposal; but assume, 
also, that the parties who are interested 
have not been neglectful of their own case, 
and that they were informed by those whom 
they had the right to trust, privately and 
publicly, in Parliament and out of Parlia- 
ment, that their claims were fully provided 
forin the Act. When it is admitted that 
their case went before a Committee of your 
Lordships’ House with all the most emi- 
nent lawyers serving upon it, and that the 
Committee were satisfied that their claims 
would be met to the full extent—when it is 
admitted that the plain, manifest, and in- 
telligible construction of the Act by any 
one understanding the English language 
would render unnecessary the assurances 
of the Government, and that these officers 
had reason to believe no questions would 
arise to such an extent that the opposite 
conclusion would be the height of absurdity, 
are they to be told that by some means or 
other, for which they are not accountable, 
they are not entitled to receive that which 
Parliament intended they should receive, 
and that they have no remedy except 
throwing themselves upon the mercy of 
Parliament, and appealing, not for their 
rights, but for compensation for offices 
which have never been abolished? By 
way of example of the manner in which the 
incomes of these gentlemen were made up 
I will mention the case of the Provisional 
Assignee of the late Insolvent Court. It 
appears that his salary amounted to only 
£100 a year—he had ten clerks under 
him; but his fees amounted to about 
£1,400. Now, I ask, how was it possible 
that any human being could suppose it was 
the intention of the Legislature to continue 
to that officer his salary of £100 only, and 
to take no notice whatever of his fees and 
emoluments? Now, the officers had in 
their favour the declarations of those they 
were taught to trust—declarations made 
tothem both publicly and privately—that 
their case had been fully  rovided for ; 
they had also the assurance «  .he Govern- 
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ment ; nevertheless they are now told—no 
provision having been made in the Act to 
meet their claims—that theyare not entitled 
to that to which it is admitted they have 
an equitable claim, and that therefore they 
must throw themselves on the mercy of the 
House of Commons; that, in fact, they 
must apply as petitioners, not for their 
rights, but for compensation for offices 
which have never been abolished. I can 
quite understand the noble and learned 
Lord saying, that if these gentlemen stood 
upon their strict legal rights alone, they 
must try the question at law. But in what 
manner these unfortunate men are to try a 
question at law against her Majesty’s Go- 
vernment I am unable to suggest or to 
suppose, If the noble and learned Lord, 
in asking them to admit they had no 
legal rights, said, ‘‘ We grant you have a 
moral and an equitable claim, that we will 
introduce a measure into Parliament with 
the object of giving that which we have 
led you to expect,”’ I do not understand 
that these gentlemen would make any diffi- 
culty in waiving their legal rights, provided 
they had any certainty of receiving sub- 
stantial justice. But if they are first to 
abandon their legal claim and then petition 
Parliament, and take their chance of what 
Parliament will do, that would be very 
foolish and unwise, more especially after 
the assurance of the noble and learned 
Lord, that if they applied for compensation 
to the House of Commons, he was quite 
sure they would not get it. With such 
encouragement, it would be unwise to aban- 
don their legal claim, and rest their appeal 
solely on the strong moral and equitable 
claim which has been recognised by the 
law officers of the Crown. The noble and 
learned Lord asks, what could the Go- 
vernment have done fur them? I will tell 
the Lord Chancellor what he might have 
done. He might have gone to his col- 
leagues and said, ‘‘I find, by a construc- 
tion put upon the Act of last Session which 
was never intended, and for which I and 
you, although I chiefly, are responsible, se- 
rious loss, severe injury, and great pecuni- 
ary and personal inconvenience have been 
entailed upon a number of exemplary men, 
who for twenty, twenty-five, thirty, and 
forty years have served the public for small 
remuneration compared with the services 
rendered.”” The noble Lord might have 
said to his colleagues, ‘‘It is a case of 
grievous hardship, but it is a case where 
these persons have no legal claim for the 
full amount which they claim, though it is 
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by our act, by our ignorance of the real 
facts of the case, by our mode of framing 
the clause, that they are placed in this 
age and embarrassing position. It is 
or our honour”—had I been the Lord 


Chancellor I should have said, *‘ it is more 
especially for my personal honour that this 
ong should, without hesitation, be re- 
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ressed.’” Instead of telling these gentle- 
men that they may go down to the House 
and petition, and take their chance of what 
may be done, the course which the Govern- 
ment ought to pursue, and the course which 
I hope the Government will pursue, after 
what has taken place (setting aside any ir- 
ritation or personal feeling, which I deeply 
regret should have arisen, and looking only 
to the merits of this ease (is to bring in a 
declaratory Bill by which justice may be 
done. If the Government were to go 
down to the House of Commons with a 
declaratory Bill, or a Bill to remedy the 
defect introduced inadvertently into the 
other Bill, and if they were to say to the 
House of Commons, ‘‘ These gentlemen 
are suffering from no fault of their own, 
but from the inadvertent manner in which 
we drew up the clauses of the former Bill, 
and we appeal to you to remedy our inad- 
vertency,’’ I feel as confident as that I am 
now addressing your Lordships in the cause 
of justice and equity, that the House of 
Commons would at once ecknowledge, if 
not the strict legal right, certainly the 
moral and equitable claim, of these gentle- 
men, and would take such steps as would 
do them full justice. 

Eart GRANVILLE: My Lords, I am 
not about to enter into the details of this 
question, but I must say that I never saw 
a case in which the lecture delivered by the 
noble Earl opposite to my noble and learned 
Friend on the Woolsack, was more unde- 
served. This conversation was begun by 
a speech from the noble and learned Lord 
(Lord Chelmsford), which I will not call 
** violent” with the Lord Chancellor, nor 
ean I eall it ‘‘ powerful’’ with the noble 
Earl opposite ; but it was a speech full of 
details and quotations from beginning to 
end, which it was not always very easy to 
understand, and which was delivered in the 
presence of a much fuller House than is 
usual, as though noble Lords had come 
down specially for the purpose of hearing 
it ; it seemed to me to be marked by a tone 
of banter and aneer which, had it been ap- 
plied to myself, I should have considered 
singularly offensive. I certainly did not 
feel as much indignation aaI should have 


The Earl of Derby 
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felt had I not been perfectly certain that 
the answer of my noble and learned Friend 
on the Woolsack to the question in hand 
would be thorough and completely conely. 
sive. Not only was the speech of the noble 
and learned Lord (Lord Chelmsford) de. 
livered in a tone which is most undesirable 
in this House, but it assumed throughout 
a degree of hostility on the part of the 
noble and learned Lord on the Woolsack 
towards these officers and clerks which [ 
know does not in the slightest degree exist, 
The noble and learned Lord opposite went 
so far as to accuse the Lord Chancellor of 
garbling the case submitted to the law 
officers, and he described the manner in 
which the law officers gave their opinions 
without referring to the clause of the Act 
of Parliament, which really one would not 
have expected to hear from an ex-Chaneel- 
lor and an ex-law officer. The noble Earl 
(the Earl of Derby) followed, too, a course 
which is not usual in this House. After 
the Lord Chancellor had acknowledged in 
the most candid manner—going, as I think, 
even beyond the necessity of the case— 
that there had been an error in the wording 
of the clause, on account of imperfect infor. 
mation, and had expressed his regret for 
it, the noble Ear! still persevered in going 
into the details of the question, criticising 
all that had been done by my noble and 
learned Friend. I do not intend to follow 
him into these arguments, but I wish it tobe 
distinctly understood that the Lord Chan- 
cellor is not to be made personally respon- 
sible for the course which the Government 
authorized him to take. The noble Earl 
gave a very eloquent description of whathe 
would have said to his colleagues had he 
been in the Lord Chancellor’s place. 
Now, it so happens that that is in fact 
very much the sum of what the noble aud 
learned Lord did say. ‘Instead of that 
spirit of hostility against these person 
which has been attributed to him, my 
noble and learned Friend’s language has 
always been that he regretted that a mit 
take should have been made in the wording 
of the clause, and he has always been ani- 
mated by a most sincere desire that full 
justice should be done to these gentlemen. 
It is quite clear that these gentlemen bare 
either a legal right or they have not. If 
they have a legal right, the case is perfectly 
simple, and their remedy is in their ow 
hends : but if they have not—and I think, 
after the conversation of to-night, that 
the opinion most persons will form,—thel 
claim then rests upon a moral and equitable 
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nd. I can see noreason whatever for 
departing from the course which the Lord 
Chancellor has announced. My noble and 
jearned Friend has already given a reason 
for not bringing in a declaratory Bill, as 
suggested by the noble Earl opposite. He 
has explained why it was not thought for 
the interests of the clerks that a Bill should 
be brought in crudely, without giving the 
House of Commons an opportunity of ex- 
amining into the merits of the question, and 
without any opportunity being afforded of 
making out that Parliamentary case which 
thenoble and learned Lord, from his expe- 
rience of the other House, must know is so 
necessary before any remedy can be applied. 
It is with these feelings that the Govern- 
ment have pursued the course which they 
authorized the Lord Chancellor to announce 
to the officers and clerks, and I trust that 
this debate—though certain things have 
been said in it which I much regret—will 
not tend to create any prejudice that might 
interfere with a fair and equitable con- 
sideration of the matter in hand. 

Lorp CRANWORTH said, there was 
much in the debate to which he had 
listened with the greatest possible pain. 
Any personal disputes, or anything which 
could lead to personal acrimony between 
two noble Peers who had to sit together 
day by day in the administration of justice, 
was very much to be deplored. When his 
noble and learned Friend opposite {Lord 
Chelmsford) first introduced the question, 
he coneurred with him entirely that it was 
the bounden duty of the Government, for 
their own credit, and for the credit of the 
Legislature, to lose no time in setting the 
matter to rights. He hoped that no time 
vould be lost in adopting whatever course 
night be best suited to lead to the appli- 
cation of a remedy for the position in which 
these persons were placed, whether it 
might be by referring the matter to a 
Select Committee of the House of Com- 
mons, or any other course. 


It certainly 
would be somewhat of a scandal on the 
legislature if there should be any hesita- 
tion in setting right a mistake which had 
occurred from the over-confidence of these 
persons in all the law Lords, and all the 
other noble Lords who were on their Lord- 


thips Committee. He believed it was the 
toble Earl opposite (the Earl of Derby) 
vho first called attention to the point in 
Committee, and mentioned that doubts 
had been suggested whether the language 
of the clause was sufficiently strong; and 
he recollected that the late Lord Chan- 
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cellor then replied that the matter had 
been thoroughly considered, and that there 
was no doubt that the words were quite 
strong enough. 

Eart RUSSELL: My Lords, I rise 
merely for the purpose of observing, in an- 
swer to the appeal of the noble and learned 
Lord opposite (Lord Chelmsford), that these 
acts are the acts of the Government—they 
are acts for which the Government are re- 
sponsible, and it is unjust to charge my noble 
and learned Friend the Lord Chancellor 
with particular acts as separate from the 
Government of which he is a Member, 
when he is supposed or represented to have 
acted harshly. NowI beg you to consider 
what was the question which the Govern- 
ment had before them. The late Lord 
Chancellor and several law Lords had 
agreed to a clause that seemed to grant 
to these clerks compensation for the whole 
of their fees; but if the Treasury had 
been asked to pay the compensation, the 
proper fund being insufficient, the Treasury 
would have required legal authority for the 
payment. If the law officers of the Crown 
said that no such charge was created by 
the clause, would the Treasury have been 
justified in paying it? Another course to 
be considered was, whether a Bill should 
be brought in in order to give the clerks 
the full amount of their salary. The Go- 
vernment thought that that course would 
not be successful, and that the elerks 
would not obtain by it what they ex- 
pected and asked. Another course then 
remained—namely, that the clerks should 
state their case, state their grievances, 
state the assurances which they had re- 
ceived, and the expectation they had en- 
tertained, on the matter being brought 
before a Select Committee; and although 
the Government could not say, after the 
opinion of the law officers of the Crown, 
that this is a legal claim, they nevertheless 
could have said that they considered it a 
moral and equitable claim, and have asked 
the House to consider the circumstances 
with a view to satisfy that moral claim. 
The noble and learned Lord assumed that 
this Committee would be called upon to 
consider the question of law; but that is 
not so, the Committee would not have to 
enter on the question of law at all; for if 
this were a legal claim, the matter could 
have been sent to a legal tribunal; but if 
the clerks decline that course, and consider 
this a moral and equitable claim, then it 
becomes a question for consideration by a 
Committee of the House of Commons, and 
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I believe it can be better thus considered 
than by any other body. I have always 
been of opinion that the claims of losers 
by any legal reforms were best consulted 
by a Committee of the House of Com- 
mons; but before the impositicn of a 
charge on the public, the House of Com- 
mons must be satisfied of the justness of 
doing so. I hope the clerks will be induced 
to take the course pointed out by the Go- 
vernment, which is prepared to support them 
in this as an equitable and moral claim. 

Lorp KINGSDOWN hoped that this 
discussion would facilitate the adjustment 
of these claims. He had the fullest con- 
fidence in the opinions of the law officers 
on this subject, but he did not understand 
what were the precise grounds on which 
they said the clerks had no legal claim. 
There were two possible grounds —the one 
that the language of this clause did not 
provide these people with compensation ; 
or they might have proceeded on the 
ground that the emoluments were directed 
to be paid out of a distinct fund, but that 
there was no fund in existence out of which 
the emoluments to which they were entitled 
were to be paid. He was not aware on 
which of these grounds the law officers 
proceeded, but there was this distinction— 
in the one case the Act of Parliament had 


given them a legal right without providing 
a fund to satisfy it; the other view of the 
case was that the clause itself would not 
give a legal right, even if there were a fund. 
If the intention of the Legislature was— 
and there appeared no doubt that it was— 
that the clerks should have their emolu- 


ments and salaries, he confessed his 
opinion was that the proper course would 
have been to introduce a declaratory Act, 
explaining that such was the intention of 
the clause, although the language had not 
given effect to that intention. If, on the 
other hand, the clause was sufficient to give 
the right to the salaries, and no fund was 
provided out of which to pay them, then, 
of course, the House of Commons would 
necessarily be the authority to which to 
go. He was satisfied that in proposing 
this course it was the intention of the Go- 
vernment to support the moral and equitable 
claims of the clerks, and he contended 
that what the Legislature intended to do in 
this matter would be done readily, and that 
eventually this debate would assist in 
effecting the intentions of the Legislature. 

Lorp REDESDALE said, if there was 
any doubt about the equity of the claims, 
he could understand tie proposal to refer 

Earl Russell 
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the matter to a Select Committee of the 
House of Commons; but there appeared, 
from the conversation which had taken 
place, no doubt upon the subject; and if simi. 
lar explanations to those which he had heard 
were made in the other House, the matter 
could be settled without reference to , 
Select Committee, or wasting much of the 
valuable time (already overtaxed) of Mem. 
bers of Parliament. 

Tue Duxe or SOMERSET believed, the 
House of Commons would not listen to such 
a proposal so easily as the noble Lord 
imagined. Where the question was one 
of compensation for fees, the amount of 
those fees must necessarily be inquired 
into, and the fact that there were two very 
different returns as to the amount of the 
salaries and fees received, would induce 
them to sift the matter very carefully, 
The noble and learned Lord (Lord Chelms. 
ford), while accusing his noble and learned 
Friend upon the Woolsack of suppression, 
had himself omitted to read some very im- 
portant words in a letter from the Lord 
Chancellor to Mr. Commissioner Law, in 
which he stated that the law officers were 
of opinion that the clerks had a moral and 
equitable claim. 

Lorp CHELMSFORD : I did read the 
letter. 

Tne Duce or SOMERSET regretted 
that it should not have been heard by any 
one on that side of the House. 

Toe LORD CHANCELLOR said, that 
before the discussion closed he wished to 
correct one observation of the noble Earl 
(the Earl of Derby). He had not accused 
the clerks of the Insolvent Court of falsi- 
fying returns, but he had mentioned 
the great difference between two re 
turns, as showing the difficulty in which 
he was placed in dealing with this matter. 
The return prepared in March stated the 
amount of fees at £3,000 and the late 
return at £14,000. The noble Earl had 
also said it was strange that he (the Lord 
Chancellor) had not known that the salary 
of the provisional assignee was only £100 
ayear; but the fact was, that the Bill 
provided that that officer should become an 
official assignee of the Court of Bankruptey, 
and he was therefore provided for. 

Tue Eart or DERBY was glad to hear 
that the noble and learned Lord disclaimed 
any intention of imputing falsification to 
the clerks, but thought that he was justified 
in supposing that such an imputation was 
conveyed in the terms of the noble Lords 
letter which he had quoted. He had 
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therefore explained that the first Return to 
the order of the House of Commons gave 
the average amount of seven years, and 
the later return that for the last year only, 
and that therefore the apparent discrepancy 
did not justify any such imputation. 

Tae LORD CHANCELLOR explained, 
that his Jetter referred to the difference 
between the Return of March and that up 
to the 11th of October. 

After a few words from the Earl of 
Dersy, 

House adjourned at a quarter before Nine 


o'clock, to Thursday next, a quarter 
before Five o’clock, 


HOUSE OF COMMONS, 
Tuesday, March 18, 1862. 


Mucres.J—Pusiic Bitts.—1° Inns of Court 
Government; Thames Embankment (North 
Side); Smoke Nuisance (Metropolis) Acts 
Amendment ; Courts of Justice (Money) ; 
Fisheries (Ireland); College of Physicians 
(Ireland) ; Bastardy (Ireland). 


WEST HARTLEPOOL HARBOUR AND 
RAILWAY COMPANY.—PETITION. 


Mz. ROEBUCK said, he had a petition 
to present and a question to ask of the 
right hon. Gentleman the President of the 
Board of Trade. It appeared that in 
1852 a railway company, called the West 
Hartlepool Harbour and Railway Com- 
pany, was formed, and obtained an Act 
of Parliament, under which they had the 
power of borrowing £600,000, when they 
had raised half their share capital. It 
appeared that a return of their capital was 
made to the Board of Trade, from which 
itwas clear that a fraud had been prac- 
tied on the House. In 1854 a return 
vas made to the Board of Trade of the 
shares issued and paid for amounting to 
£552,000. The directors in their report 
stated the amount at £480,110, while 
the sum really subscribed by the public 
was £287,878. In 1859 another incor- 
tect return was made. There were a 
great number of other frauds charged in 
the petition. By the Act of Parliament 
the company was compelled not to have 
won their direction less than five persons, 
but no more than four were at any time 
directors of that company, and for a great 
part of the time there were only three— 
Mr. Jackson, and his son, and Mr. Robert 
Watson, who acted as secretary as well as 
director, The company had since become 
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bankrupt. They had borrowed a very 
large sum of money, and they had made 
fictitious and fraudulent returns to that 
House and the Board of Trade, and there- 
by taken in and swindled the public to the 
amount of £2,000,000 of money. He 
now presented the petition, and wished to 
ask the President of the Board of Trade, 
Whether he was prepared to direct the 
Attorney General to prosecute these per- 
sons for the fraud they had committed ? 

Mr. MILNER GIBSON said, that the 
attention of the Board of Trade had been 
called to the subject of the petition which 
had just been presented by the hon. and 
learned Gentleman opposite. The returns, 
the accuracy of which were impugned, were 
made by the company to an order of that 
House. The order was sent to the Board 
of Trade, and they communicated with the 
company, but whether the return was 
accurate or not the Board of Trade had 
no means of ascertaining. The petitioner 
alleged that the returns were false, and 
the solicitor to the petitioner addressed a 
letter some time ago to the Board of 
Trade, in which he made similar allega- 
tions to those contained in the petition. 
He (Mr. Gibson), in reply, explained that 
| the returns made by the West Hartlepool 

Harbour and Railway Company were re- 
turns to an order of the House of Com- 
mons, and not to requirements of the 
Board of Trade, which obviously bad not 
the means and had never assumed to 
verify the statements made by companies 
of the amount of their paid-up share capital 
and of their outstanding loans ; and there- 
fore if any legal criminality attached to 
the making of false returns to the order 
in question of the House of Commons,~the 
parties making it were responsible not to 
the Board of Trade but to that House. 
Such was the purport of the answer he 
addressed to the solicitor of the petitione 
when he made his statement to the Board 
of Trade. 

Mr. ROEBUCK then said, that he 
would ask the permission of the House to 
have the petition printed, and sent round 
in the Votes of the House preliminary to 
a Motion which he should make on the 
subject. 


Petition ordered to lie on the table. 


Papers.— Question. 





SLAVE TRADE PAPERS. 
QUESTION. 


Mr, W. EF. FORSTER said, he wished 





to ask the Under Secretary of State for 
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Foreign Affairs, When he will lay upon] gian Government the measure of justicg 
the table of the House the Slave Trade | of admitting British trade to a full pan. 
Papers for this year ? ticipation in any advantages granted to 

Mr. LAYARD said, that the papers} the trade of any other country; whether 
were in the hands of the printers, and| it is not the fact that English vessels are 
that he hoped they would be laid before | still excluded from the conveyance of Salt 
the House by the end of next week or|to Belgian ports, whilst France has a. 
the beginning of the following week. quired, under her late Treaty with Belgium, 
the right to carry Salt to Belgian Ports, 


THE SIKHIM EXPEDITION. in French vessels, and that they also enjoy 
QUESTION & discount of seven per cent on the duty 


; of 275 franes per ton levied on French 
Caprain STACPOOLE said, he would | Yarine Salt so imported into Belgium; 
beg to ask the Secretary of State for! and whether the Government has jp. 
India, Whether the Despatches relative to | .+-yeted Mr. Mallet, of the Board of Trade 


the Sikhim Expedition, in India, in Feb-| who js now at Berlin, to obtain permission, 
ruary, 1861, have been received by Her} fy. the transit of Salt through the terri. 
Majesty’s Government ; and, if so, is there tory of the Zollverein, with bonding facili 
any oo ag to her being laid upon the | ties in the Zollverein Ports for Salt, s 
a's OS. Heeene ¥ : as to enable this country to send that 
Sm CHARLES WOOD said, he was | article up the large rivers into Poland and 


not quite clear as to what the papers were Russia, which countries are now, to 4 
to which his hon. Friend referred, but he | great extent, supplied with Austrian Salt? 
was not aware of there being any objec-|~ wr MILNER GIBSON said, that with 
tion to their production. regard to the first question of the hon, 
Gentleman, which related to the reduction 
EXAMINATIONS ON ENTRANCE TO | of duty on Salt imported into France in 

WOOLWICH.—QUESTION. conformity with the spirit of the French 


Mr. CONINGHAM said, he wished to | Treaty, he could only say that the Go. 
ask the Secretary of State for War, Why | vernment had been led to hope for some 
admissions to Sandhurst are not placed on | “me past that the Import _— upon 
the same footing as those to Woolwich— | Salt going into France would be consi 
namely, competitive examination ? | derably diminished; but that the delay, 

Sim GEORGE LEWIS said, the an-| they were told, had taken place in con- 
swer to his hon. Friend’s question was | *quence of an inquiry that was being 
this—that Woolwich was an academy for | conducted in France in reference to the 


the education of officers of the Engineers | Excise Duty on Salt made in France, i 
and-Artillery, and it was thought desirable | being rendered necessary to regulate the 
to obtain greater securities with respect to | +™port Duty on Salt imported into France 
the scientific attainments and intellectual | im reference to the Excise Duty at ~~ 
ability of the candidates for those two | evied upon Salt made in France. He 


services, than of candidates for regiments | should, however, make inquiries with 
of the Line. view of ascertaining what prospect there 


was of a speedy settlement of the — 
With respect to the question relative to 
FOREIGN IMPORT DUTY ON SALT. Segien, bs could “a say that up to the 
Cans. | present time the Belgian Government had 

Mr. J. TOLLEMACHE said, he rose | not agreed to give the same treatment to 
to ask the President uf the Board of Trade, | England that they had extended to many 
What steps have been taken by the Go- other countries. There was no doubt that 
vernment to put an end to the virtual pro-| at the present moment our trade with 
hibition against the importation of Eng-| Belgium was not in so advantageous 4 
lish Salt into France ; and whether there | position as the trade between Belgium and 
is a prospect of the trade in that article | France and other countries. The Govern- 
being placed, at an early period, on a more | ment had not failed to urge that this coun 
favourable footing, in conformity with the | try was entitled to be treated equally with 
spirit of the French Treaty; whether| other countries by the Belgian Gover 
instractions have been given to Her Ma-| ment, and they hoped they should ulti 
jesty’s Minister at Brussels to exercise | mately succeed in obtaining that ‘favoured 
due vigilance in obtaining from the Bel-| nation ”* clause, which was the questi 


Mr. W. E. Forster 
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uoder consideration. With regard to the 
British flag being assimilated to the Bel- 
gian flag, in the carriage of Salt, that, he 

ymed, would take place as well as the 
gssimilation to the French flag and all 
other flags when the ‘favoured nation ”’ 
clause was agreed to by the Belgian Go- 
yernment. He was not aware that Mr. 
Mallet had been instructed to make any 
representations about Salt at Berlin. There 
was no opportunity to make any repre- 
sentations to the Prussian Government in 
reference to any revision of the Zollverein 
tariff. He therefore could not say that 
any definite instructions would be given 
to Mr. Mallet in reference to it. 


EDUCATION—REVISED CODE. 
QUESTION. 


Mr. STANHOPE said, he wished to 
ask the Vice President of the Committee 
of Council of Education, If he has endea- 
voured to ascertain from those Inspectors 
of Schools who reported of the Schools in- 
spected in 1860 that the following subjects 
were taught excellently, well, or fairly :— 
Reading in 89 per cent, writing in 90 per 
cent, arithmetic in 83 per cent; whether 
they applied that test to the merits of the 
Teachers or of the Scholars; and whether, 
if they applied it to the Scholars, they ap- 
plied it to the whole of the School or only 
to the upper classes ? 

Ma. LOWE: Sir, the number of In- 
spectors that report to the Privy Council 
is about thirty-five, and it is perfectly well 
understood that it is not expected from 
them to examine every child individually. 
It is hardly possible—indeed, it is impos. 
sille—that they can remember the num- 
ter of children that they have examined in 
each class in all the schools, and we have 
never thought it advisable to propose the 
questions suggested by the hon. Member. 


GRAND JURIES (IRELAND). 
QUESTION. 

Mr. BLAKE said, he wished to ask 
the Chief Secretary for Ireland, Whether 
itis his intention to introduce a Bill during 
the present Session for the Reform of the 
Grand Jury Laws in Ireland ? 

Sr ROBERT PEEL in reply said, 
that probably it was the intention of Go- 
Yeroment to introduce such a Bill. There 
was a good deal of business on hand at 
Present, but after Easter he thought there 
vas & prospect of the subject being con- 
sidered, 


’ 
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EDUCATION, SCIENCE, AND ART 
(ESTIMATES).—RESOLUTION. 

Lorp HENRY LENNOX :* No one is 
more aware than I am that an apology is 
due from me, for venturing at so early a 
period of the Session to take up the time 
of the House. But, Sir, experience has 
taught me, that later in the year, when 
there is but the skeleton of a House, and 
that composed chiefly of the Members of 
the Government, I have no chance of ob- 
taining a fair hearing. The near approach 
of the sporting season, and the past labours 
of the Session, make the Government, 
naturally enough, anxious to wind up the 
affairs of the State, and render it impossi- 
ble for any independent Member success- 
fully to press his views on the House. I 
trust, therefore, that my apology will be 
accepted ; indeed, I can assure the House, 
that nothing but strong conviction has in- 
duced me to draw their attention to this 
subject. It is a dry subject, and one 
which does not interest any very large 
section in the House, while it certainly has 
none of the excitement of a party struggle 
in it; for in trying to substantiate the in- 
dictment I am about to prefer, one, if not 
two of my most important, I might almost 
add, ‘‘ impassioned” witnesses, are by no 
means the least distinguished of those 
who now occupy, the Treasury Bench 
My object, then, is to expose a system of 
expensive mismanagement, and if not to 
bring about any great economy, yet at all 
events to insure increased efficiency in the 
mode of administering one considerable 
branch of the public expenditure. There are 
two other reasons which I will plead as an 
apology for the step which I have taken ; 
first, that there is a lull in the din of party 
conflict which leaves a great deal of spare 
time to the House; and, secondly, 1 am 
anxious to lay my views before the House 
previously to the introduction of that mea- 
sure which the Government, I have reason 
to believe, meditate proposing to the 
House, for the separation of some of the 
collections in the British Museum. 

Now, Sir, if the House had examined into 
this question, they would, I am sure, have 
felt with me, that the rapid and stealthy 
increase in the estimates for Education, 
Science, and Art constitutes an additional 
justification for bringing the matter before 
the Honse. From a valuable return which 
was moved for by the Member for North 
Warwickshire (Mr. Newdegate) it appears 
that the total sum expended in the last 
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fourteen years on Science and Art well 
merits the term “‘ appalling,’’ for it amounts 
to no less than £2,266,667 ; and that, of 
this, in the Estimates for 1861-2 no less 
asum than £221,851 was taken, nearly 
half of which—namely, £106,000—was 
swallowed up by the three items to which 
I propose especially to call the attention of 
the House, and for the proper expenditure 
of which the House has not the proper 
guarantee of personal or individual respon- 
sibility The three principal items to which 
I am about to refer appear in Vote 4 of 
Civil Service Estimates, and they consist 
of the British Historical Portrait Gallery, 
the National Gallery,‘and the British Mu- 
seum. Now, in one respect, the position of 
all these Institutions is the same, the exe- 
cutive being placed inthe hands of irrespon- 
sible Boards. For the Estimates of the 
British Museum no Minister of the Crown 
even professes to be responsible to this 
House; and in the case of the other two, 
the small modicum of responsibility that 
does exist is highly unsatisfactory, because 
it is both anomalous and shifting. And to 
this fact do I confidently attribute the mis- 
management which exists. 

With regard to the two Picture Galle- 
ries, the Treasury is the only recognised 
authority in this House. Well, I sup- 
pose I shall be asked, and what more do 
you want? Is not the Treasury a depart- 
ment of the Government, and have you not 
in that way got for these institutions a re- 
sponsible Minister of the Crown? Well, 
Sir, I am afraid I am unable to accept the 
Treasury in such a capacity as that; for 
I do believe, that if there be any one 
doctrine more sound than another, if there 
be any one dogma that has on its side a 
greater weight of testimony, modern and 
less recent, than another, it is this, that the 
Treasury should be a controlling and not an 
administering body, and that any attempt 
to combine the two duties of checking and 
spending must necessarily weaken its powers 
of efficiency in both functions. This view 
of the proper duties of the Treasury is 
strongly laid down by Earl Russell, who, 
in 1854, in speaking of the position of the 
Commissariat of that time, administered 
by the Treasury, spoke in the following 
words :— 

“Now, although the Treasury should have the 
general superintendence of the financial concerns 
ot the public, there does not seem any conveni- 
ence, but the contrary, in an officer of the Trea- 
sury having the regulation of the arrangement 
and distribution of the rations to troops. That is 
business which’ does not properly belong to a de- 
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artment which has the general isi 
caed of the finances ot the countep; REE 
executive function, and should rather belong to ay 
executive Minister, such as the Secretary of State 
than to the department of the Treasury,” 
Hansard, exxxv., 820.] 4 
And, again, in the same debate, anothe 
noble Lord (Lord Herbert), whose untimely 
death has been lately deplored by the ng 
tion, and who at that time filled the Post of 
Secretary of War, expressed himself a 
follows :— 

_ “T think the department of the Treasury, which 
is a department of check, but which is not an ad. 
ministrative department, should not be intrasted 
with a duty of that kind.” 

And, again, when speaking of the Secre 
tary of War being intrusted with the 
duties of War Office and Treasury, he 
says— 

“ Tf, therefore, you have him doing the duties of 
both departments, he ceases to have any check or 
control.”’ 

And further on he adds— 

“If, therefore, you combine the two things, 

you do away with the whole system of economical 
control.” —[3 Hansard, exxxv., 335.] 
But, besides these great statesmen of the 
present day, I bave other authorities equally 
unexceptionable to quote. Sir Henry 
Parnell, in his able work on Financial 
Reform, published in 1830, constantly re. 
fers to and bases his arguments on tle 
fact, that all departments are subordinate 
to the Treasury, and that to it rightly 
belongs the control over the expenditure, 
Then there is another work, of our own 
times, to which I wish to call attention, 
It is a work on Representative Gover- 
ment, and is from the pen of one who 
authority will not be disputed by many of 
the most eminent Members of this House, 
This work, by Mr. John Stuart Mill, after 
alluding to the control which the Treasury 
should exercise over the other departments, 
goes on to say— 

“There is a radical distinction between con 

trolling the business of Government and actually 
doing it. The same person or body may be able 5 
to control everything, but cannot possibly do every- j 
thing ; and, in many cases, its control over every 
thing will be more perfect the less it personally 
attempts to do.” 
Thus much, then, for individual authorities; 
but there remains one, the result of the 
collective wisdom of a Royal Commission. 
That Commission was appointed in 189/, 
and led to most valuable results. The Re 
port is one for which I naturally have tle 
most profound respect, and it thus speaks 
of the Treasury as an executive— 

“* But above all, by this change [that is, remoral 
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ofCommissariat from the Treasury] the Treasury 
would be relieved from business which we consider 
it wrong, in principle, that it should undertake, 
and this large branch of public service would be 
under the superintendence of the depart- 
ment which ought to be responsible to Parlia- 
ment on all subjects connected with the army. 
The Treasury, being charged with the general 
superintendence of the finances of the country, 
and with the duty of controlling the expenditure 
of each separate department, it seems to us that 
when that Board also takes upon itself the man- 
ment of a service involving large expenditure, 
it leaves its proper sphere. Whatever be the de- 
ment which immediately applies the public 
money, in carrying on any branch of the service, 
the proceedings of that department ought to be 
subjected to the superintendence of some distinct 
andsuperior authority. But this can no longer be 
the case when the Treasury, to which this autho- 
rity properly belongs, and over which there is in 
the Executive Government no higher power, as- 
sumes also those administrative functions which 
ought to be subordinate, ‘This is an objection of 
principle to the existing arrangement which, in 
our opinion, should be decisive.” 


But, Sir, I doubt not, I shall be reminded 
that a sum is annually voted for the ** Civil 
(ontingencies’” of the country, and that 
that sum is administered by the Treasury, 
independent of all other departments. 
This is quite true, but does not the very 
nme “ contingency” show that this is an 
exceptional case, and that it is a fund to 
weet “‘ unforeseen ’’ expenses and sudden 
emergencies, and certainly cannot be placed 
ithe same categories as the large sums 
voted for science and art, and which have 
wow become part of the regular and annual 
service of the country? The case of the 
Civil Contingencies, I venture to think, 
strengthens rather than weakens my po- 
sition, It is ‘* the exception which proves 
the rule,” and a golden rule it is; that 
the Treasury should control and check, but 
nt administer, the expenditure of the 
country. I will proceed to state the 
veeond cause to which I maiuly attri- 
bute the mismanagement of these insti- 
tations, and that is, that they are admi- 
ustered by large bodies of irresponsible 
nen, Now, Sir, as in the very nature of 
the subject with which I am dealing, there 
must be much of a personal matter, I am 
uations, before I go any further, to dis- 
thim any intention of saying one word 
Thich can be considered disrespectful to 
uy one of the distinguished men who 
tmpose these bodies. And, Sir, perhaps 
tannot give to the House a better assur- 
wee of this, than by calling attention to 
the fact, Mr. Speaker, that your honoured 
hme stands foremost among the trustees 
the British Museum. No one, indeed, 
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can deny that these boards contain all that 
is most remarkable for intellectual attain- 
ments, and high secial position; but that 
very fact would lead to the belief that they 
must have their time fully oceupied with 
their own affairs, and have proportionably 
less time to give to the duties in question. 
I am about to speak of them as being 
members of an irresponsible corporation, 
and to denounce the system of which they 
are, I doubt not, the able exponents. Well 
then, Sir, my position is this, that boards 
as executive bodies, are wrong in princi- 
ple; and have been condemned, as such, 
in all times, and by great authorities. Sir 
Henry Parnell, in his work on Excise 
Inquiry, declared that they deprive the 
public of the security of personal respon- 
sibility, and that the responsibility of a 
board, quasi board, is worthless; and, again, 
says Jeremy Bentham, ‘* Why, a board, 
my Lord, is a screen, a screen to hide 
abuse in every shape; what is everybody’s 
business is nobody’s business.”” And 
Stuart Mill, likewise, in glowing terms cor- 
roborates the opinions of Parnell and Ben- 
tham. But, Sir, I have another, and, if 
possible, a more valuable witness, whom I 
should like to call into court, especially 
when | come to deal with the question of 
the British Museum. Deeply do I regret 
that my hon. Friend the Under Secre- 
tary for Foreign Affairs (Mr. Layard) 
valuable as his services will undoubtedly 
prove to the country, had not delayed 
taking office for a few months, as in that 
case the Motion which I am about to make 
would have had the advantage of being 
backed by his own eloquence, and sup- 
ported by the high authority of his long 
experience in subjects of this nature. 
Well, Sir, in addition to all the eminent 
writers and statesmen whose opinions I 
have given, I find further confirmation of 
the views which I urge in the acts of the 
Legislature itself; and I think I shall be 
able conclusively to show, that the ten- 
dency of legislation for the last forty years 
has been to increase personal and indi- 
vidual responsibility, and to repudiate the 
authority of boards as an executive. The 
first case to which I will refer is the 
navy: in 1832, Sir James Graham—whose 
lamented death, for his wise counsels and 
administrative ability, has left a gap in 
this House not easy to fill—came down 
and proposed to simplify the cumbrous 
machinery by which the navy was then 
governed. Up to that time it consisted 
of three numerous boards, and Sir James, 
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in his able speech, which proposed to 
sweep away two of these, and to re-model 
the third, produced considerable effect in 
the House, by proving that the principle 
which he advocated was not a new one— 
“Turn,” said the right hon. Baronet, “to Mr. 
Pepys’ memoirs, in which book it was stated, that 
James II., then Duke of York, on his appointment 
to the office of Lord High Admiral, found himself 
compelled to.dismiss these subordinate boards, and 
with the assistance of four commissioners, united 
the whole control of the civil administration of the 
navy in his own hands. The effects of this altera- 
tion were almost immediately visible ; it was the 
first dawning of that brighter era which was fol- 
lowed by the splendour which had since encoza- 
passed the navy of Great Britain, and had at length 
raised it to that pinnacle of glory, where it had 
since remained the envy and wonder of surround- 
ing nations.”—{3 Hansard, x, 350.] 
Then, Sir, came the case of the Record 
Commission, and to this I wish more par- 
ticularly to call the attention of my right 
hon, Friend the Member for Cambridge 
University (Mr. Walpole), and the other 
Trustees of the British Museum who 
may have seats in this House, Well, that 
Commission was constituted very much 
like the British Museum; the Trustees 
consisted of the great officers of State, and 
of the most eminent men in the country. 
For some time, public attention had been 
drawn to the administration of this body, 
and the feeling that it had been mismanaged 
was general; but, at the same time, there 
was but little hope of being able to effect 
a reform, on account of the power and in- 
fluence of the governing body. Thus mat- 
ters stood in 1836, when Mr. Charles 
Buller moved for and obtained a Committee 
to inquire into the whole matter; clear 
evidence of this mismanagement was ad- 
duced, and so strong was the report of the 
Committee, that justice triumphed over 
wealth and influence, the Trustees were 
abolished, and the whole thing was placed, 
as Mr. Buller recommended, under an 
effective and responsible management. I 
will next allude to the case of the Schools 
of Design, These were originally called 
into existence by the recommendation of 
a Select Committee, which sat in 1837, 
under the presidence of Mr. Ewart. At 
the outset, Government officers were al- 
lowed to attend the meetings of the 
Boards, but had no distinct authority, This 
system, as might naturally have been 
expected, failed, and in 1850 another Se- 
lect Committee was appointed, over which 
the right hon. Gentleman the Member for 
Ashton-under-Lyne (Mr. Milner Gibson) 
presided ; the report of this Committee 
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led to further modifications, but they dig 
not meet the wants of the case; subsequent. 
ly Mr. Labouchere {now Lord Taunton) 
began a reform,‘and in 1852 my righ, 
hon. Friend, Mr. Henley, Member for (x. 
fordshire, at that time President of the 
Board of Trade, swept away the previous 
management and placed it under a respon. 
sible Minister of the Crown, the President 
of the Board of Trade, from whose depart 
ment it has since been removed to the 
Committee of Council on Education, and 
has formed the nucleus of that collection 
which is now familiarly known under the eu. 
phonious title of the ‘‘ Brompton Boilers,” 

Then, again, Sir, there is the case of 
the Poor Law Commission. Up to the 
year 1846, the Poor Laws had been 
administered by a body of irresponsible 
Commissioners, not having seats in Par. 
liament. During the distress, which was 
at that time rife in the country, the great 
inconvenience of this system was felt, 
and the Government of Lord John Russell 
successfully grappled with the difficulty. 
A Bill was passed which, by placing two 
officers of the Poor Law Board in Parlia- 
ment, virtually brought the whole distri- 
bution and management of the Poor Law 
funds under the direct control of the 
House of Commons. Since that time we 
have heard nothing of those unseemly 
charges which were formerly made against 
the manner of administering the Poor Law 
funds. This change was advocated in the 
House of Commons by the late Mr. Hume, 
by Lord Harry Vane, by the late Sir James 
Graham, expressly on the ground of the ne- 
cessity of securing personal responsibility ; 
and Sir George Grey further adduced as a 
reason for the alteration proposed, the great 
inconvenience that arose from the impossi- 
bility of obtaining any information, except- 
ing at second hand, and from the very person 
whose judgment and discretion might be 
called in question. Well, Sir, that same 
inconvenience exists, in an exaggerated 
degree, in the case of the Art Institutions 
of this countryat the present day. Take 
for example the National Gallery, and let 
us suppose that an hon. Member objects 
to some administrative act of Sir Charles 
Eastlake, either in regard to the sum 
given, or to the merits of any particular 
picture: what happens? Why, Sir, up 


the Chancellor of the Exchequer, aad 
professes, naturally enough, profound ig- 
norance of the matter, but promises # 
write for further information. When next 


jumps the Secretary of the rue, al 
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the subject comes on, the hon. Member 
receives the comforting assurance that a 
reply has been received from the Director 
of the National Gailery, and that all that 
had been done by him, bad been done and 
was for the best. 
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his council. That right bon. Baronet, by 
all aceounts, appears to treat them as if 
they owed their existence rather to the 
power of vested interests in impeding the 
passing of a useful measure, than to any 
specific merits of their own. But, Sir, 


But, Sir, one of the most important | besides the instances to which I have re- 


of the changes that has been made in this | 


direction, was that which was made in the 
army departments in 1854. Up to that 
period, although a Committee had strongly 
reported twenty years before, the army 
administration remained in the hands of 
four or five different Members of the 
Government ; there was the Secretary at 
War, the Secretary of the Colonies, the 
Master General of the Ordnance, the 
Paymaster of the Forces, the Commander- 
in-Chief, and our old friend the Treasury, 
and they had each and all a finger in the 
military pie. The unhappy war with 
Russia, which at that period broke out, 
drew closer attention to the matter, and 
at length, after twenty years, the re- 
commendations of the commission were 
earried out, the administration of the 





Commissariat was removed from the Trea- 
sury, and a Secretary of State for War | 
was created, who, with the assistance of 
an Under Secretary, now administers the | 
affairs of the army, proposes the Esti- | 
mates, and lays before Parliament any | 
information that may be required. Well, | 
Sir, then I come next to the Indian 
Empire. Up to the year 1858 there ex- | 
isted for that magnificent dependency a 
double Government, which shifted the | 
blame from one to another. The President | 
of the Board of Control, who should have | 
been responsible to Parliament, was con- 
stantly thwarted, and his authority for a 
time set at nought by a body of irresponsi- 
ble merchants sitting in Leadenhall Street. 
The absurdity of this was patent. The 
new India Bill was introduced, and, as the 
House is well aware, the whole responsi- 
bility and power was vested in the Secretary 
of State. It is true he is assisted in de- 
liberation by a Board of eighteen council- 
lors, but they are merely for deliberative 
purposes, and the voices of the whole 
tighteen can be overruled by the ipse dizit 
of the Secretary of State; indeed, I am 
told, that at the present time they are not 
en asked for their advice, but are merely 
puppets, in the despotic clutch of the right 
ton, Baronet the Secretary of State for 
lndia (Sir Charlee Wood), who, it appears, 
thinks the best way to govern India is to 
listen to his own advice and not to that of 





ferred, the recent case of the Education 
Commission furnishes me with another il- 
lustration of the advantages of the course 
which I am about to ask the House to 
sanction in the case of the Art Institutions. 
And, Sir, I must once more direct the 
especial attention of my right hon. Friend 
the Member for Cambridge University (Mr. 
Walpole), to the facts which I am about to 
lay before the House. Originally, every 
Member of the Cabinet had, ex officio, a 
seat at the Education Board, but yet there 
was no individual official responsibility. 
What was every one’s business was no one’s 
business ; and we owe it to the sagacity 
and intelligence of my right hon. Friend 
the Member for Droitwich, that that system 
was put an end to. A Vice President of 
the Committee of Council is now present 
in this House, whose duties, I have no 
doubt, the right hon. Member for Calne 
(Mr. Lowe) could tell us, are, as far as 
supplying varied information, no sinecure 
at the present day. There have been 
many smaller changes, and redistributions, 
made in the various offices of the State in 
the last few years, but all tending io the 
same direction. 

Well, Sir, I hope I have now proved to 
the House this fact, that the whole tendency 
of modern legislation has been to sweep 
away Boards, as executive, and to increase 
personal and individual responsibility. It 
is scarcely necessary to guard myself 
against misapprehension, by stating that 
it is only as an executive, that I wish to 
repudiate Boards. ‘In the multitude of 
counsellors is wisdom,” and as deliberative 
or consultative bodies they have most use- 
ful and valuable duties to perform, Nor 
do I think the three institutions to which I 
am about to call attention ought alone to 
be excepted from the category of changes 
effected. The first of those institutions 
to which I will particularly advert, is one 
which may be considered as a mere “* flea- 
bite,” so far as the actual money, as yet 
expended upon it, is concerned ; but the 
amount of the Vote does not in any way 
weaken the case, inasmuch as the principle 
remains intact. The British Historical Por- 
trait Gallery is as yet in its infancy, and, 
with the marvellous faeilities for increasing 
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that these Votes have lately displayed, we 
need not despair of seeing even this 
small objection disappear. It is managed 
by a body of Trustees, whose names would, 
in themselves, appear to bespeak confi- 
dence ; for among them, besides the usual 
display of high officials, are to be found 
the names of the right hon. Member for 
Buckinghamshire (Mr. Disraeli), the noble 
Lord the Member for Stamford (Lord 
Robert Cecil), Earl Stanhope, the noble 
Lord the Member for Lynn Regis (Lord 
Stanley), and some of the most distin- 
guished men in the country. I cannot, 
however, see that the result of its manage- 
ment is in any way satisfactory. I have 
tried on two or three occasions to visit it, 
and on the last I was fortunate enough to 
find it open to the public. The brass 
plate on the door of the building, announc- 
ing the existence of the pictures within, is 
so infinitesimally small as not to be very 
likely to attract much notice, except from 
eager lovers of art, whose eyes are as keen 
as their taste for pictures. Having, how- 
ever, by perseverance, at length gained 
my point, I found that the collection con- 
sisted in all of about 120 *‘ works of art”’ 
—drawings, busts, and paintings !—for 
**works of art,”’ I suppose, in courtesy | 
must call them. They are exhibited, in 
dimly-lighted, ill-arranged rooms. Of the 
120 * works of art,” about 42 are gifts ; 
therefore there remain 80 that have been 
purchased, since its establishment in 1856. 
But these paintings, are mostly by un- 
known artists, and are of more than doubt- 
ful authenticity, even as to the subject repre- 
sented ; detailed information concerning 
which is conveyed by means of catalogues, 
modestly charged at ls. 6d. each. I may 
add, that the collection is open only twice 
a week, after mid-day. On my return to 
the House of Commons, I was anxious to 
see whether all these details were laid 
before it ; and in the library I looked for 
what information was contained with re- 
spect to them in the Estimates, From 
those valuable documents I learned that 
for the first three years the public had 
been altogether excluded ; that during the 
next two years admission was by tickets, 
obtainable from certain booksellers in Lon- 
don ; and that during the last year the 
public had been admitted—as they ought 
to be—free! I next found, that the first 
Vote for them was taken in 1856-7, and 
that the House was then promised a col- 
lection of historic portraits, in aid of which 
a Vote should annually be proposed to Par- 
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liament. After a year or two, the Trug. 
tees, in a fit of extreme generosity, pro. 
mised to lay an annual report befor 
Parliament. To those reports I eager] 
addressed myself, and I found that they, 
after allowing that the public had been aj. 
mitted during one year only, and that the 
rooms were too small to exhibit the largest 
of the pictures, generally wound up by 
begging that Parliament would not ask the 
price given for the pictures that had been 
bought, and by at the same time express. 
ing a hope that, seeing the great results 
that had ensued from the experiment, the 
House would not refuse to continue the 
same generous assistance that it had 
hitherto done. These then, Sir, are the 
benefits which the public enjoy from 
the sums that have been voted in aid 
of the British Historical Portrait Gal- 
lery. But no, Sir, it is not quite all, 
I had well-nigh forgotten that, in addition, 
there is the gratifying fact that we have a 
Secretary, a gentleman no doubt of great 
eminence, who occupies the upper stories 
of this genteel residence in Great George 
Street, and whose ‘‘ dignified repose” is 
only intruded upon by the inquisitorial pub- 
lic to the extent of eight hours a week. 
Well, Sir, and now I come to the 
National Gallery, and certainly the ma- 
nagement of that Institution was not in a 
satisfactory state; at the same time, | 
am willing to admit the salutary nature of 
the change which was made a few years 
ago by reducing the number of the execu- 
tive Board. ‘here is, however, still a 
shifting and uncertain responsibility: at 
one time it is the Director and the Trus- 
tees, and at another it is the Treasury. 
The Estimates are moved by the Chan- 
cellor of the Exchequer, while the Chief 
Commissioner of Works is responsible for 
the brick and mortar work ; and certainly, 
considering the shifting evasions and vague 
replies given last year by tne Commissioner 
of Works to hon. Gentlemen, and my- 
self especially, respecting recent altera- 
tions and so-called improvements in the 
National Gallery, the House will well under- 
stand why I shall not at the close of my 
speech recommend placing these valuable 
institutions under the control of the Board 
of Works. I will not, on the present occa- 
sion, trouble the House with any remarks 
on the continued occupation by the Royal 
Academy of the building in Trafalgar 
Square. So many Committees and Cou- 
missions, and Ministers past and present, 
have declared against it, that it would be 
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Trus- 3 mere waste of time to make any replied with some warmth that Sir Charles 
I, pro. lengthened observations upon it. What I Eastlake and the Trustees of the National 
before want is to show tothe House the unsatis- Gallery were alone responsible, and cer- 
eagerly factory, because shifting, nature of the re- tainly not any department of the Govern- 
t they, § sponsibility which exists with respect to ment. Here is a striking illustration of 
een ad. the National Gallery. I will take, first of the shifting nature of the responsibility. It 
iat the all, the purchase of pictures ; and here the was known to the Government at the 
largest House will permit me to repeat what I time when Sir Charles Eastlake took the 
up by have already said in a more general form, | post of the Director of the National 
ask the that it is far from my intention to say any- Gallery, that he boldly avowed he would 
ad been thing which can be considered disrespectful not be responsible for any pictures except 
Xpress- to Sir Charles Eastlake. I am not suffi-| those of the Italian school. On whose 
results ciently experienced and acquainted with art taste we were to rely for the purchase of 


ynt, the to put myself in opposition to that gentle- pictures of other schools did not appear 
iue the man. Goed judges have assured me that to be so clear. The next case was also 
it had Sir Charles has been indefatigable in the | one in which the hon. Member for Brigh- 
are the work of collecting for the National Gallery, ton figured. In 1859 the hon. Member 
y from §} and by his zeal, taste, and judgment, he called attention to impolitie purchases of 
in aid has done good service to the cause of art pictures, and, above all, to the general 
it Gal- J in this country. It is not Sir Charles mismanagement of the National Gallery 
uite all, § Eastlake, but the system of shifting re-| under Sir Charles Eastlake and the Trus- 
ddition, J sponsibility, to which I wish my censures tees. He was informed by the Chancellor 
have a § to apply. lof the Exchequer that he had chosen a 
of great In 1855-6 a collection of paintings of the' wrong time for his strictures; that the 
: stories } German school, known as the Kriiger Col- management of the National Gallery was 
George | lection, was for sale, and the then Chan-| regulated by a Treasury Minute passed 
ose” it Bf cellor of the Exchequer, the right hon. in 1855; that the five years during which 
rial pub- § Gentleman the Member for the University | the Minute was to remain in force were 
reek. of Oxford, sent two gentlemen over to! almost run out; and that the date of their 
to the § Hanover to look at the pictures. The expiration would be the proper time for 
the ma- § gentlemen thus commissioned not only considering the whole matter. In the 
not in & looked at, but bought the pictures, and they | following session, after the Treasury Minute 
time, | § were brought to England, but the purchase had ceased to exist, the hon. Member for 
ature of Hf wasin the mass repudiated by the Diree-| Brighton again attempted to raise a dis- 
ew years § tor and the Trustees of the National cussion on the appointment of Sir Charles 
1e execu- § Gallery, because the greater part of the | Eastlake. What was then the answer of 
, still a ff paintings were mere rubbish. In order, I | the Chancellor of the Exchequer ? ‘ Oh!’’ 
vility ; at J} suppose, to let down the taxpayers easy, | said the right hon. Gentleman, “ it is quite 
he Trus- § afew of the best of them were hung up true that the Treasury Minute has run out, 
Treasury. § in the National Gallery ; some were sent | but it is quite useless to discuss the mat- 
he Chan- § to Ireland—as a measure, I presume of ter, for the Government have renewed it 
he Chief § justice to Ireland; and the rest were in its old shape;” and in this summary 
nsible for J wid for an old song. Certainly, this manner the hon. Member for Brighton was 
certainly, J time, the Director and Trustees could put down. Could a stronger proof be ad- 
ynd vague § not be held responsible for the purchase duced of the utter want of anything like 
missioner § of this collection. Now, in 1857-8 there settled or individual responsibility? On 
and my-§¥as another purchase, and this time that occasion the hon. Member for Brigh- 
at altera- the picture was reputed to be a Paul ton was not altogether satisfied with the 
ts in the # Veronese. Into the merits or demerits statement of the Chaneellor of the Ex- 
vell under- Hof that picture it is not my intention chequer; but the noble Lord at the head 
ose of my Blo enter; but in passing I may re- of the Government got up, and, in his 
e valuable § mark that, while the picture was declared usual felicitous way, told the House that 
the Board § bythe official journal of Venice to be worth the Trustees had re-elected Sir Charles 
sent occa § £300, they gave £2,000 for it. Be that Eastlake, and that the Treasury had only 
y remarks fw it may, the hon. Member for Brighton, confirmed the appointment. This is an 
the Royal fm authority in these matters, doubted the illustration of the double government of 
Trafalgat Grisdom and policy of that purchase, and the National Gallery. 1 admit, however, 
and Com-§uked the Treasury who was responsible that the case of the National Gallery is 
d present, Bfrit, Mr. Wilson, at that time holding better than that of the British Museum, 
would befile post of Secretary of the Treasury, because, in the first place, the Board of 
VOL. CLXV.  [tuep sents. ] 3.L 
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Trustees are less numerous, and because, 
in the second place, the Director and Trus- 
tees are nominated by the Treasury. Only 
the other day a friend said to me, ‘‘ Why, 
what more perfect control do you want? 
Don’t you know the control which the 
Treasury has over the National Gallery ? 
Why, the accounts of the National Gal- 
lery are all audited at the Audit Office.” 
What an awkward fact was this! Here, 
thought I to myself, is an end of my case 
against the management of the National 
Gallery. If I wish to make any impression 
on the House, I must put it all by, and must 
set to work and try to take up some other 
subject. But when I heard the speech of 
the noble Lord the Member for Hunting- 
donshire the other night, my attention was 
called to the duties of the Audit Office, 
and I remembered that that office was 
always subordinate to the Treasury, and 
that accounts which it disallowed were fre- 
quently passed by the superior authority. 
I came, then, to the conclusion, that the 
check afforded by the audit of the National 
Gallery accounts was not so satisfactory 
after all. Common sense, indeed, will tell 
one, that if the Treasury frame the Esti- 
mates, and have power to authorize them, 
it will not be likely to alter them at the 
instance of an authority subordinate to 
its own; therefore I felt I could not do 
better than proceed with my Motion. 
This, Sir, is not the proper moment to 
dwell upon the part played by the Board 
of Works. So wanton a system of mis- 
management and extravagance deserves to 
have a whole evening to itself, and I hope 
the Session will not be allowed to pass 
without a thorough and searching discus- 
sion. Meanwhile, I entreat the House to 
assist those who wish to make the Govern- 
ment bring forward the votes for public 
works at a period of the Session when they 
ean be fairly and freely discussed, and not 
at the advent of the grouse season, when 
the illustrious Gentlemen on the Treasury 
Bench are left much to themselves. Those 
who remember the manner in which ques- 
tions on these subjects have been treated 
by the Chief Commissioner, and the shifty 
evasions with which one is systematically 
put off, will not wonder when I aver that I 
shall not conclude my speech by a proposal 
to place these valuable institutions under 
the management of the Board of Works. 
The case of the British Museum, which 
I now approach, is rather an alarming one. 
If 1 may judge from the the terror which 
my proposal has excited in the lobbies, I 
Lord Henry Lennox 
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could almost be tempted to suppose that jt 
was of that radical and _revolutiong 
nature which the Chancellor of the By, 
chequer said in 1860 could alone meet the 
difficulties and necessities of the case, | 
hope to prove, however, that [ am not 9 
revolutionary in my designs as either the 
Chancellor of the Exchequer or the Under. 
Secretary for Foreign Affairs. There is 
anold saying that the State of Denmark is 
rotten, and I believe, Sir, that the manage- 
ment of the British Museum is much jn 
the same condition. It has hitherto been 
viewed with superstitious awe, but I firmly 
believe that under the influence of a little 
daylight that pompous fragment will crum- 
ble away as easily as did the Reeord 
Commission of former times. Now, Sir, I 
hope hon. Gentlemen with whom [ have 
conversed in the lobbies will not take it 
personal to themselves, if I say, that it is 
quite surprising the amount of ignorance 
which exists with respect to the British 
Museum, even among those Members who 
profess to take an interest in these sub 
jects. Considering that it has cost the 
country since its formation £3,000,000 or 
£4,000,000, it is astonishing that the 
Gentlemen whom I see around me, and 
who represent the taxpayers of | this 
country, should not have made themselves 
a little better acquainted with the origin 
and position of that great institution. 
First of all, then, the British Museum did 
not originate in a gift or legacy, but was 
founded at the beginning of the last 
century by means of a lottery. The 
Government of that day issued lottery 
tickets to the amount of £300,000. 
Prizes of moderate value were offered, and 
a large sum was obtained; with the 
£20,000 thus realized a purchase was 
made of Sir Hugh Sloane’s collection of 
books and curiosities then located at 
Chelsea ; and it was this, not any gift or 
legacy, which formed the nucleus of the 
Museum; and, Sir, this is an impor- 
tant fact for the House to bear in mind. 
The first Act of Parliament handed this 
collection over ‘for conservation’’ to & 
numerous body of trustees ; but even at 
that early period this was thought 4 
cumbrous machinery for a governing body, 
and a standing committee was appvinted. 
To show how little attention at that period 
was paid to this matter, I will read to the 
House the title of the second attempt 
that was made at legislating for the 
British Museum. The title of the Act of 
George LI. ran thus— 
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«An Act to prevent the destruction of turn- 
ikes and other works erected by order of Parlia- 
ment ; to frame the table of fees to be taken by 
the clerks of justices of the peace; for empower- 
ing & certain number of Trustees of the British 
Museum to do certain acts; and to prevent 
certain persons driving certain carriages, from 
riding upon said carriages.” 

The statutes under which the Museum 
was managed had been renewed eight or 
ten times in 1785, 1804-8-14-33-39, and 
various committees and commissions had 
sat on the subject. It would appear that 
dissatisfaction as to the state of matters 
had existed for some time, when in 1835 
s Select Committee was appointed by 
the House of Commons. That Com- 
mittee consisted of many of the leading 
Members of the House at that period, 
including Lord John Russell, Lord Mor- 

th (now Earl of Carlisle), the late Sir 
Robert} Inglis, and others. At the end 
of the Session of 1835 they presented a 
yoluminous blue-book, and asked for leave 
to sit again in the next Session. The result 
was, that in 1836 they presented a second 
even more ponderous blue-book, with a 
Report, not so decided as the later ones, 
but expressing an opinion in favour of a 
less numerous governing body and strongly 
urging that the post of Secretary Librarian 
should be abolished. This was followed by 
another Select Committee in 1838; and 
in June, 1847, a Royal Commission was 
appointed ; and in 1848, “ considering the 
various and grave subjects to be inquired 
into,’’ a supplementary and more numerous 
Commission was appointed, containing the 
names of some of the most illustrious in 
learning and literature. The late Earl 
of Ellesmere, Viscount Canning, Roderick 
Murchison, Joseph Hume, Samuel Rogers, 
Lord Langdale, Monckton Milnes, and John 
Shaw Lefevre served on that Commission. 
Evidence was taken with praiseworthy 
patience, and in 1850 the result was com- 
municated to both Houses in the shape of ! 
avery able and strongly-worded Report, 
and the 900 pages of evidence on the 
strength of which that Report was founded. 
It was signed by all the Commissioners 
excepting one, the late Lord Langdale, who 
entered a protest against this strong Re- 
port for not being strovg enough. But 
even these inquiries @id not satisfy the 
country, and in 1860 another Select Com- 
mittee was appointed at the instance of 
Mr. Gregory, and. before which some most 
valuable information was adduced. 

Now, if I wished to take my stand on 
any ordinary ground, I might say here was 
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a primd facie case of mismanagement, 
evidenced by the number of inquiries 
which had been instituted and the strongly- 
worded reports which had resulted from 
them. I hope the House will not be 
alarmed at the mention of all these blue- 
books ; for knowing well how much the 
sight of one of them prejudices the House 
against any case, I have so arranged that 
nothing of the kind shall appear, and will 
ask in return the indulgence of the House, 
while I give them a few short extracts 
from them, and which I have transcribed 
into the unpretending volume which I hold 
in my hand. Now, want of time will not 
allow me to enter into any minute details 
to show the unsatisfactory state of the 
management of the British Museum; but 
I think the House will agree with 
me that I shall have sufficiently estab- 
lished my case, if I can show that I 
am corroborated by the report of the 
Royal Commission of 1850, and at a 
later period by the evidence of several 
eminent men, Members of this House, and 
others ; and, finally, by the evidence of a'l 
the principal officers in the British Museum, 
adduced before the Committee of 1860. 
Let us, then, examine the Report of the 
Commission of 1850; and first we shall! 
see the conclusions they arrived at, and 
secondly the remedies which they propose 
for such a state of things. The very first 
words contain a graceful tribute to the 
individual merits of those who compose 
the Board of Trustees; a sentiment with 
which I entirely coincide, and which, in 
feeble language, I have conveyed to the 
House regarding those who compose the 
executive in the three great Art Institu- 
tions of the country— 

“Such a Board of Trustees, to any one who 
considers the individuals who compose it, with 
reference to their rank, intelligence, and ability, 
would give assurance rather than promise of the 
most unexceptionable, and, indeed, wisest adminis- 
tration in every department. High attainments in 
literature and in science, great knowledge and ex- 
perience of the world and its affairs, and practised 
habits of business, distinguish many of them in an 
eminent degree ; and it would be unjust either to 
deny the interest which all of them feel in the 
prosperity of the Institution, or refrain from ac- 
knowledging the devoted services which some of 
them have rendered in its administration, But, 
on the other hand, absorbing public cares, pro- 
fessional avocations, and the pursuits of private 
life, must in many instances, prevent those indi- 
viduals whose assistance might have been best 
relied on, from giving anything like continued 
attention to the affairs of the Institution; and, 
what is perhaps of more importance, the large 
number of the Board, by dividing, or rather ex- 
tinguishing, individual duty or responsibility, has 
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in a great measure, interfered with the superin- 
tendence and control which might have been use- 
fully exercised by any smaller selected number 
specially charged with the duty. The inconve- 
nience likely to result from the affairs of the 
Museum being devolved upon so large a Board, 
appears to have been felt at a very early period.” 
Again— 

“It is not surprising that, in such circumstan- 
ces, the Standing Committee should have been 
confounded with the general Board, without any 
practical distinction between their functions, and 
that the actual management of the Museum should 
have devolved upon a fluctuating Board, having 
no special charge, nor direct personal responsi- 
bility ; and all this in constant disregard of that 
precaution which the Trustees very wisely estab- 
lished against themselves, by throwing the ordi- 
nary business of the Museum upon a portion of 
their number, specially appointed and accepting.” 
And again— 

“To return to the Standing Committee, or to 
the Board of Trustees—for these may be spoken 
of together—the course of conduct \g h isiness is, 
unfortunately, calculated not to orre t, but to 
aggravate, the inconvenience,’’ 


And further on oceurs -he folla sing re- 
markable passage, to which I beg the 
especial attention of th~ House :— 


“On the whole, the conc.usion has been forced 
upon us, that the mode in which the Trustees have 
exercised their functions of government in the 
Museum has not been satisfactory ; and that the 
inconveniences arising from so great a number of 
Trustees, and from the fluctuating nature of the 
Board, have been increased by the neglect of such 
precautions as, with reference to the accustomed 
modes of transacting business, we should expect 
to find strictly in observance. However admira- 
bly qualified the Trustees may be individually for 
the transaction of business, it is impossible to ex- 
pect satisfaction in the conduct of their affairs, 
where they act not by a selected number, but at 
meetings—which they are left to attend as they 
please, and as leisure and inclination serve—to 
which they are called by summons announcing the 
time of meeting merely, but giving no notice of 
the business—at which business of great impor- 
tance to departments is conducted without direct 
and personal intercourse with the officers at the 
heads of the departments, and in a manner so 
cumbrous and fatiguing as to be hostile alike to 
good decision and despatch.” 

And the remedy which the Commissioners 
proposed to apply, was given in the fullow- 
ing words :— 

“With respect to the executive management, 
your Commissioners are unanimously of opinion 
that a change should be adopted, involving the 
abolition of the offices of principal librarian and of 
Secretary as they now exist, and the establishment 
of a responsible Executive Council.” 

Two plans were suggested for carrying 
out this reform. The one proposes that 
the Executive Council should consist of 
seven—the chairman and two members 
being named, and the two latter paid, by 
the Crown ; the remaining four to be 
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named by the Trustees. The second plan 
was, that the council should consist of fiyg 
—the chairman nominated and paid by the 
Crown, and four unpaid assistants. Both 
these projects were recommended with the 
distinct purpose of ‘‘ increasing direct and 
personal responsibility.’ But as I have 
said, this Report was not unanimous, and 
Lord Langdale entered a protest in forcible 
language, against what he considered was 
too feeble an expression of opinion. Well, 
this Report, like preceding ones and the 
protest, remained almost a dead letter. It 
was not to be expected that the Trustees 
would set to work to reform themselves; 
and the several Governments were either 
too supine or too timorous to attack so 
much wealth, power, and influence. The 
result would seem to have been, that mis- 
management had gone on from bad to 
worse. In 1859, a gentleman, who was a 
great authority on this subject, Mr. Gregoy, 
described the British Museum as being in 
a state of ‘hopeless confusion, and that 
valuable collections were wholly hidden 
from the public, and great portions of 
others in danger of being destroyed by 
damp and neglect ;’’ while Lord Elcho 
spoke of its being ‘‘ highly discreditable,” 
And besides these authorities, we had the 
invaluable testimony of a distinguished 
foreigner, who has paid great attention to 
the condition and management of our Art 
Institutions. The Baron Triquéti, an 
eminent French sculptor, in a letter written 
in 1860 to the Chancellor of the Exchequer 
(Mr. Gladstone), thus describes the state 
in which he found the British Museum— 

“You might offer for study an admirable and 
complete collection; but all these elements are 
scattered or confused . ... arranged without 
chronological order . . without any logical 
arrangement; and all this because the locale is 
filled up with a curious and reprehensible mixture 
between art and natural science ; and although no 
reason can be given for the continuance of the 
system, this confusion still subsists, notwith- 
standing that every person of taste is struck with 
its inconvenience.” 

Again— 

“ Whence comes it that with a nation the most 
gifted with common sense and love of order, 8 
much reckless confusion should prevail, and, as it 
appears, prevail in this department of art and 
science alone ?” 

Finally, there is the Committee appoint- 
ed at the instance of the hon. Member for 
Galway, to inquire whether any separation 
should be made in the collections at the 
Museum, and, as I have said, I find in 
that evidence the most ample corroboration 
of my views. The report, it is true, was 
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silent as to management or mismanage- 
ment, but that was because it was consi- 
dered not to come within the limits of the 
object for which the inquiry had been 
instituted. I find that almost every one of 
the servants of the British Museum gave, 
jn strong terms, an opinion that some 
reform was necessary in the constitution 
and management of the Museum. Profes- 
sor Maskelyne said, ‘‘ The Trustees should 
become a Board of Visitors.” Again, 
“The Trustees should be more as a con- 
sultative than an administrative body.” 
Professor Huxley, in 1860, said— 

“The Trustees should merely have the power of 
approving or disapproving in particular cases ; 
that they should exercise a certain general con- 
trol as a Board of Visitors.” 


| Marcu 


Professor Hawkins, after complaining that 
the Trustees frequently act on the advice 
and use the services of a gentleman not on 
the staff of the Museum, to the exclusion of 
the head of that department, goes on to 
say, ‘‘ that he sees no improvement in the 
policy of the Trustees since the report of 
the Commission of 1850.”’ He adds, 
as a result of the system, ‘‘ that the 
arrangement of the Elgin Marbles has 
remained incomplete for four years, owing 
to a squabble between the Trustees,” 
He next expresses his conviction that one 
responsible head would be a better and 
more efficient government for the Museum. 
He further states, in exemplification, that 
he wishes the British Museum were like that 
at South Kensington, where a moot question 
is referred to a Minister of State, an an- 
swer is returned and acted upon without 
delay ; and winds up by saying: “I do 
not wish to supersede Trustees as visitors, 
bat wish them to act as a consulting body.” 
Baron Triquéti says— 

“From this spring those eccentric decisions, 
these daily contradictions, these questions settled, 
and unsettled, and this absence of progress inevi- 
table, which all the world (except a few of the Trus- 
tees) knows to be the true history of your Board of 
Trustees. If I were able to say all that has been 
confided to me, and which, indeed, public rumour 
las already revealed, it would be easy to prove 
that this system of administration is a complete 
obstacle to all improvements.” 


But all these authorities become insignifi- 
tant when “contrasted with that to which 
lam about to call the attention of the 


House. It is the testimony of one who 
bas not only given great attention to the 
tfairs of, but has himself contributed 
largely to the treasures of the British Mu- 
eum. My hon. Friend (Mr. Layard) thus 
eaks: after objecting to the system of 
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management, he goes on to say: ‘‘ The 
building selected [by that management] is 
the worst that could have been devised.’’ 
And again— 

“T think, in principle, such a Board as the 
Trustees is wrong, although much may be said in 
its favour ; and | think that the principle is so es- 
sentially wrong, that public opinion must ultimate- 
ly come to the conclusion that it is wrong and not 
right. 

And again— 

“In the British Museum the vices of the system 
are fully exemplified, more especially at the pre- 
sent time, when certain Trustees are supposed to 
represent the various antagonistic interests of the 
Antiquities, the Library, and the Natural History. 
I always thought highly of Panizzi, but with cur- 
tailed power and responsibility it would be impos- 
sible for him properly to manage such a vast in- 
stitution. The result of this division of authority 
and want of method is a constant disagreement 
and rivalry between the different departments, 
arising from some real or presumed sacrifice of 
one to the other.” 

And again— 

* I do not object to a Board of Trustees, if you 

like to call them so, to see that certain bequeathed 
collections are properly taken care of. see no 
objection to a Board of Control, but having no 
authority in the actual administration.” 
And when further pressed by an hon. 
Friend of mine (Mr. Monckton Milnes), 
why asked him, ‘* Do you think any prac- 
tical evil has resulted from the present con- 
dition of the administration of the British 
Museum ?”’ the answer was a brief but de- 
cided one—* Yes.’’ Such is the testi- 
mony of the ablest authority that exists 
upon this subject. 

Now, Sir, much stress has been laid on 
the fact that the National Gallery Esti- 
mates are audited by the Board of Audit, 
and I have ventured to assert, that con- 
sidering by whom those Estimates are 
authorized, it is not a fact of any import- 
ance. But, Sir, in the case of the British 
Museum not even this small modicum of 
check exists. The Estimates are drawn 
up by the Trustees of the British Musenm, 
they are not audited by the Audit Office, 
nor is there any further check upon the 
appropriation of the money voted than 
may be involved in the presentation of a 
yearly account to Parliament. The next 
point to which I wish, Sir, to advert, 
is to the vehicle by which, and the 
manner in which the Estimates for the 
British Museum are laid before this House. 
They are presented by a private Member 
of the House and net by a responsible 
Minister of the Crown. Now, Sir, I con- 
fess I feel, and always have felt, that this 
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tinguished he may be) moving the Esti- 
mates, is in the highest degree anomalous, 
inconvenient, and unconstitutional. I 
doubt not, that in the instance of the 
British Museum, it is brought within the 
form, but I confidently assert that it must 
remain antagonistic to the spirit, of the 
Constitution. That it is inconvenient all 
must admit, when we remember that we 
may express our gratitude to, but we 
cannot censure, this distinguished volun- 
teer. Well, Sir, then as to the shape in 
which the Estimates are presented to this 
House. It would seem that up to last 
year, they have appeared under three dif- 
ferent heads. The first was for ‘‘ British 
Museum Establishment, &c. &e. ;” it was 
moved by a Trustee, being a private and 
irresponsible Member of this House: the 
gross sum was given, but no details were 
vouchsafed : the second was for ‘* British 
Museum Buildings,’’ which was moved for 
by the Chief Commissioner of Works : and 
the third for ‘* British Museum Purchases,’’ 
was moved for by our old friend the 
Treasury. Well, then, Sir, the House 
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will see that over the two latter items they 
had some control, however inconvenient a 
one it might be in form. That inconve- 
nience was felt, and last year the whole 


sum and the details of it were embodied in 
one Estimate, which was and is moved by 
‘the irresponsible Trustee.’’ So that, al- 
though in form it is more convenient, the 
present system is in fact a retrograde 
move, for it removes from the House even 
that control which it had over two items 
of expenditure in the British Museum. 

But it is not only in a constitutional point 
of view that I object to the moving of the 
Estimates by a private Member of the 
House ; for in practice it is most ineconve- 
nient, as furnishing an additional fold in 
**the screen of irresponsibility,’’ behind 
which the Trustees find shelter when they 
wish to disregard the expressed wishes of 
the House of Commons, In order to illus- 
trate this more clearly, I will take two 
instances of the way in which those wishes 
have been treated by the Trustees of the 
British Museum. It was in 1858 that a 
general wish was expressed in the House 
of Commons, that increased facilities should 
be given to the working classes for visiting 
the Museum ; two extra days were named, 
and a suggestion was made that it should 
be opened occasionally in the evening. 
The answer to these expressed wishes, 
Earl Russell, then Lord John Russell, 
communicated to the House when moving 
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the Estimates the following year. The ap. 
swer was not an elaborate one, and consisted 
of an expression of regret that the Tru. 
tees could not comply with the wishes of 
the House of Commons. In 1860, when 
money was asked for the British Museum, 
the same expression of opinion took place, 
and a chorus of hon. Members requested 
that increased facilities for visiting the 
Museum should be afforded to the working 
classes. Well, Sir, at that time it fell tomy 
right hon. Friend the Member for Cam. 
bridge University (Mr. Walpole) to reply, 
and, as the House will readily believe, 
there was no one who could convey 4 
refusal in more pleasant terms than he 
could; and accordingly he assured the 
House that— 

“Tt was his duty to collect the suggestions 
that were made in that House when the Estimate 
was brought forward, and to lay that suggestion 
before the Trustees.” 

Now, Sir, I confess I was very much struck 
with the nature of that reply, and I re. 
member saying to myself :—It is all very 
well, laying suggestions before the Trus- 
tees ; but is it they, or is it the House of 
Commons, that is to provide the required 
£80,000 ? because, if it be the latter, I 
cannot but think that it is rather for the 
House of Commons to mention their wishes, 
and for the Trustees of the British Mu- 
seum at once to carry them out. And 
now, Sir, let us see how differently matters 
turn out where you have a responsible 
Minister of the Crown to deal with. It was 
during last summer, that the Vice Presi- 
dent of the Council asked for the annual 
pecuniary grant to the Royal Dublin So- 
ciety. On all sides, it was admitted that it 
was a valuable and useful society ; but 
my hon. Friend the Member for Galway 
(Mr. Gregory) complained that the Couneil 
had repeatedly refused to open their gar- 
dens at Glasnevin on Sunday afternoons to 
the public. A discussion took place, and 
it was eventually decided that the Vice 
President should officially inform the 
Council of the Society, that if they did 
not defer to the expressed wishes of the 
House of Commons, the subsidy would be 
withdrawn. That course was adopted, and 
the result was that the religious scruples 
of the Council vanished, and the gates of 
Glasnevin gardens were thrown open to the 
public. If, Sir, I would ask the House, 
instead of having a responsible Minister to 
look to in that ease, we had had one of my 
hon. Friends the Members of the City of 
Dublin moving that Vote, and in charge of 
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the question, was it likely that the same 
result would have ensued? I trow not! 
No! the House would have been assured, 
in general terms, that its wishes should be 
laid before the Council of the Society, and 
nothing more would have come of it. 

And now, Sir, I confess to feeling some- 
thing akin to terror in approaching my 
next point ; for by this time I have tra- 
versed the gloomy passages, and I find 
myself at the door of the Board Room ! 
face to face with that “‘ very incarnation of 
irresponsibility,’’ the Board of Trustees 
itself! It certainly is an alarming pros- 

t to attack that most powerful body, in- 
trenched as it is in a citadel fortified by long 
occupation, and by supposed prescriptive 
right! Well might many a one say to me, 
“What is the use of so humble an indi- 
vidual as yourself attempting to dislodge 
somuch power, wealth, and influence ?”’ 
Bat, Sir, I turned my thoughts to ancient 
history, and I said, if David was able with 
sling and stone to destroy the giant Go- 
liath, why should not 1, with my sling full 
of truth and facts, attempt to make some 
impression even on the armour of this 
hitherto impenetrable body? The Trus- 
tees of the British Museum are composed 
of three classes. The first of them are 
styled ex-officio Trustees, and include the 
Archbishop of Canterbury, the Speaker of 
the House of Commons, the Chancellor of 
the Exchequer, and two or three leading 
Members of the Government. It may in- 
deed be questioned, whether efficiency is 
secured by placing on the Board of Trus- 
tees the very men who are already fully 
aeupied with the most arduous duties, 
both political, civil, and religious. The 
Committee which sat on the Record Com- 
nission thought not, and I agree entirely 
with the words of that Report. It may be 
said that as Members of the Government 
are to be found among the ea-offcio Trus- 
tees, that therefore we have got Paliament- 
ary responsibility. That, however, I main- 
tain is an entire fallacy. Look at the 
Board of Education. Why, every mem- 
ber of the Cabinet was until lately a 
member of that Board, and yet it had 
been felt by the House that a respon- 
sibility divided amongst so many, was in 
fact tantamount to none at all. So, prac- 
tically speaking, and excepting on extreme 

grave occasions, the action of these 
tt-oficio Trustees of tlie Museum was 
veak and unavailing. The second class 
of Trustees is one so anomalous, that I 
hardly know how to describe them. They 
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are, I believe, called ‘* Family Trustees.” 
Of these Gentlemen, two have the cus- 
tody of collections presented by their an- 
cestors to the nation; but the other four 
collections, which have two Trustees each, 
represent property that has not been pre- 
sented to, but has been actually bought 
by the nation, and at, in every single in- 
stance,a fair market price; so that it 
would seem that the Government has been 
in the habit of purchasing collections, and 
allowing at the same time a Trustee to be 
appointed to take care of the property 
which hia ancestor has disposed of, and the 
interest of which purchase-money is pro- 
bably adding to his own material comforts. 
Why, Sir, 1 cannot do better, to elucidate 
this point, than again to draw the atten- 
tion of the House to the evidence given by 
my hon, Friend the Under Secretary of 
Foreign Affairs in the Committee which 
sat, 1860. The hon. Gentleman was asked, 

“Do you think that Trustees who represent 


families should interfere in the general arrange- 
ment of the Museum ?” 


To which he replied— 
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*T have a very strong opinion on the subject. 
It appears to me, that when a testator appoints a 
Trustee to look after his collection, it is his inten- 
tion that that collection should be devated to the 
purposes for which he bequeathed it, and that it 
should be properly taken care of. To carrying 
out these intentions alone, I should confine the 
duties of a family Trustee. He should visit, at 
certain periods, the particular collection given by 
his ancestor or person he represents, to see that 
the wishes are carried out, and nothing else.” 


What would the hon. Gentleman the Se- 
cretary do with those who sold, not left, 
their collections ? The House will observe, 
that my hon. Friend here defines the du- 
ties of those family Trustees, whose trusts 
“‘ were bequeathed ”’ to the nation, and he 
suggests, that they should be confined to 
visiting, at certain periods, the particular 
collection given by his ancestor or the 
person he represents, to see that his wishes 
are carried out, and nothing else. Well, 
Sir, then, if these are the only duties, 
which the greatest authority on such 
matters in this House would assign to 
Trustees of collections bequeathed, I should 
be glad indeed to hear from him, what, in 
the name of common sense, ought to be 
the functions of the representatives of 
those gentlemen who have not bequeathed 
but sold their property for its market value 
to the nation. Some years since my 
right hon. Friend the Chancellor of the 
Exchequer purchased, at the large sum of 
£160,000, Burlington House and grounds, 





, 








1775 


and considerable dissatisfaction has been 
felt that time has passed away, and it has 
not been as yet applied to any permanent 
or sufficiently useful purpose. Can it be 
possible, that when that purchase was 
effected, my Lord Chesham was appointed 
a family Trustee, and that it is his veto 
which has restrained the Chancellor of the 
Exchequer, and prevented his ci-devant 
house being altered or desecrated by the 
hand of innovation ? 

And now, Sir, it is time I should ease 
the minds of the Trustees, and assure them 
that I do not intend to propose to the 
House the revolutionary measure of abo- 
lishing them at once. No, Sir, I will leave 
them where they are, confident as | am 
that common sense and the growing in- 
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telligence of the public will prove far more 


fatal to them than anything I can say or 
do. At present let them remain, and per- 
form those consultative duties for which 
they are fitted, but nothing more. By all 
means let them meet to talk and discuss 
matters in the same style and at as great 
a length, but with no more executive 
powers than belong to the [louses of Con- 
vocation at the present day. I have not 
the boldness to lay down exactly in detail 
what should be the laws which ought to 
guide the Trustees. That has been done 
by their own servants, the heads of depart- 
ments in the Museum. Most of those 
gentlemen have recommended that the 
Trustees should act as a ‘* body of visitors ;”” 
and others, that they should be a consul- 
tative Board. Another experienced witness 
said he should have no objection to them, 
provided they had ‘no sort of authority or 
control in the administration of the institu- 
tion.”” Upon those terms, | can have no 
objection to them myself. And here, I 
suppose, I shall hear a ery about interfer- 
ing with vested rights and interests ; which, 
Sir, I deny to exist. But even were it so, 
I have yet to learn that Parliament is very 
squeamish in such matters where the public 
good is concerned. A glance at what was 
done by the Oxford University Bill will 
show how much the House respects the 
wills of founders. But, Sir, I deny that 
vested rights exist. When the Sloane col- 
lection was bought, and the Trustees ap- 
pointed, there was no annual grant given 
by Parliament. Since then, things have 
greatly changed, and the public funds on 
which the Museum now subsist are as 30 
to 1 in proportion to its private funds; and 
yet these family Trustees claim not only to 
manage collections sold by their ancestors, 
Lord Henry Lennox 
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but to administer large funds now annual] 

voted, but which were never thought of at 
the date of their appointment. That ig 
surely a good reason why the House should 
take the management of these funds out of 
private and irresponsible hands, and exer. 
cise an efficient control over the expenditure, 
Thus much for the ex-officio and family 
Trustees. There remain the elected Trus. 
tees, against whom I have less to urge, 
They consist of men prominent for their 
ability, their learning, and their high 
social position, and well adapted for per- 
forming the only functions which properly 
belong to numerous Boards. 

The remedy I would suggest for the 
evils I have pointed out is the same as 
that which has been found to answer well 
for the army, navy, and other public depart. 
ments, namely, to place the administration 
under one respousible Minister of the 
Crown. Where that department shall be it 
is not for me, of course, to say ; that must 
rest with the Government ; but one’s mind 
naturally turns to the Privy Council, which 
already has some Art collections under its 
supervision. I should be sorry to do any- 
thing that might mar the progress of Art 
in this country, and 1 should regret it 
above all, at a time when the nation has 
not yet recovered from the loss of that 
illustrious Prince, who had devoted his 
great mind to the cultivation of public 
taste. His was the head that planned, 
his the hand that had guided us in these 
matters for years; and no one would 
shrink more than I should from taking any 
step which could in any degree thwart or 
interfere with that great Prince’s wise and 
beneficent schemes. Nothing can be more 
gratifying than that large numbers of per- 
sons should flock to see the collections to 
which I have. been referring, but, at the 
same time, there is another side to the 
picture. How much does the country pay 
for these collections ? At South Kensing- 
ton every visitor costs the country ls. 34d.; 
namely, salaries, 4d.; purchases, 5jd.; 
building and miscellaneous, 6d. At the 
British Museum, with its model man- 
agement, each visitor costs the country 
3s. 2d., of which 1s. 14d. was spent in 
salaries, 1s. 1d. in purchases, and !1}d. 
in buildings. As to the British Historical 
Portrait Gallery, no returns of the num- 
ber of visitors had yet been made, but 
from tolerably accurate information | be- 
lieve, if the total cost were divided over 
the average number of visitors, it will be 
found that each visitor who goes to gaze 
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upon the ‘works of art” in Great George | in the promotion of education, science, and 
Street, costs the country from 16s. to 18s. | art, out of the House, must thank the no- 
Now, I can have no wish to mar the pro-| ble Lord, not merely for the intrinsically 
ress of art in this country, but 1 do not} good object which he had in bringing for- 
think that efficiency and economy are in-| ward this question, but also for the care, 
jurious to the progress of art, or that ex-| industry, and admirable manner in which 


travagant waste promotes it. 1 have shown 
that these Votes are increasing every year, 
the gross amount spent during the last 





he had put it before the House. And if 
there were one man more than another 
who ought to feel pleased at that, it must 


fourteen years being £2,500,000; and | be the right hon. Gentleman the Chancel- 


that being so, 1 hope the House will not 
think I am exceeding my duty as a Mem- 
ber of Parliament when | call upon the 
House and the Government to adopt such 
measures as will promote the efficiency of 
these institutions by securing increased 
responsibility. 

And now, Sir, I suppose I shall be met 
by the Chief Commissioner of Works, or 
by the Chancellor of the Exchequer, if he 
honours me by replying to my statement, 
and 1 shall be told that my facts are true, 
but that this is not a convenient moment 
for passing such a Resolution ; that later 
would be a more convenient season. Delay 
will be the watchword, and, perchance, 
further inquiry may be hinted at as possi- 
ble. But the House has been bamboozled 
over and over again in this way. Com- 
mittees have sat, Commissions have re- 
ported, inquiry is exhausted, and any at- 
tempt to obtain further information wonld 
only lead to increased confusion. In the 
words of my right hon, Friend two years 
ago, the question is now in the hands of 
the House, and the House should now re- 
wlve to act upon the information before it. 
The course which the Government should 
take is to my mind clear. They should 
show, by supporting my Motion, that they 
do not approve unpaid and dilettante 
administration, in which responsibility 
searcely exists, or, if it exists at all, is so 
divided that it rests on no man’s shoulders, 
and that such an administration is, in their 
opinion, opposed to all sound, solid, and 
reasonable policy. 


Motion made, and Question proposed, 

“That this House is of opinion that, for the 
preparation of any Estimates, and for the Expen- 
diture of any Monies voted in aid of the British 
Museum, the National Gallery, and all other in- 
stitutions having for their object the promotion 


of Education, Science, and Art, one Minister of 


the Crown should be responsible to this House.” 


Mr. GREGORY said, he had very great 
pleasure in secouding the Motion of his 
noble Friend, and he thought he was jus- 
tified in saying that not only the House of 
Commons, but all those who felt interested 








lor of the Exchequer. That right hon. 
Gentleman, some time ago, in a most re- 
markable speech, had showed that the iron 
had entered his soul on account of the con- 
fusion, the irregularity, and irresponsibility 
which characterized our whole system of 
Public Works; and if he would now apply 
the vigour of his powerful mind to the 
question, then it would have been well 
for the country that he had been sore 
afflicted. The usual objection of the Trea- 
sury bench to inconvenient Motions was 
either that the Motion was wrongly word- 
ed, or that the time was an improper 
one. But the Motion of his noble Friend 
was singularly clear and moderate, and 
he should support it, because, if carried 
out, it would serve as the foundation of 
future improvements and reforms. Then 
there could be no more fitting time than 
that for the consideration of such a ques- 
tion, because it was felt that something 
moust be done to the National Gallery, 
and something was intended as to the 
British Museum. The House would also 
have plenty of leisure during the Session, 
since there would be no Reform Bill with 
its dissolving views, no sensation Budget, 
he hoped, and no war, or rumours of war. 
His noble Friend had shown that the sys- 
tem of management in the British Museum 
was one by which it was totally impossi- 
ble that a great institution could be effi- 
ciently managed. In 1850, Mr. Panizzi, 
while rendering ample justice to the in- 
dividual qualities of the Trustees, com- 
plained of the want of direct communica- 
tion with the heads of departments; and 
said that if the Reports of the Trustees 
were long they were not read, and if short 
they were not understood. Mr. Panizzi 
went on to complain of the varying and 
uncertain attendance of the Trustees. 
The Royal Commission of 1850, com- 
posed of the most eminent men, said in 
their Report, that however admirably 
qualified the Trustees individually might 
be, it was impossible that their adminis- 
tration should be satisfactory. It might 
be said that the evils complained of had 
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been removed by the appointment of sub- 
committees ; but he had himself, in 1860, 
asked a witness of singular good faith and 
good sense, Sir Benjamin Brodie, whether 
these sub-committees were regular in their 
attendance. Sir Benjamin replied, ‘‘ No ; 
they are not so much employed as they 
might be. They are very inefficient at 
present.’’ Let the House look at the con- 
stitution of the Board of Trustees, and 
the false and ambiguous position in which 
the working Trustees from time to time 
found themselves. The moment a ques- 
tion of real importance occurred, a whip 
took place. Down came the Government 
ex-officio Trustees, and swamped the de- 
cision of those Trustees who had been in 
communication with all the heads of the 
departments and who had carefully consi- 
dered the subject. Let the House reflect 
how dispiriting to these Trustees must be 
the invasion of a horde of Government 
Trustees who trooped down to vote, and 
then went home again, knowing little and 
probably caring less of the matters they 
had thus summarily decided. One glar- 
ing instance of that occurred in 1859. 
It was notorious that the Trustees were 
against the removal of the Natural His- 
tory department of the British Museum, 
Down came the Government Trustees, 
however, a cut and dried Resolution was 
put into the hands of the noble Viscount 
(Viscount Palmerston) affirming the desira- 
bility of transferring the Natural History 
collection to Kensington and it was car- 
ried by a majority of one ; and that went 
forth as the decision of the Trustees. It 
was true that the hon. Member who mov- 
ed the Estimates of the British Museum 
was usually a man of great eminence; 
but he was, after all, only a private gen- 
tleman, who acted irresponsibly and was 
only undertaking a voluntary duty. For 
himself, he always felt a disinclination 
to urge any complaints he might have 
against the Trustees in the same strong 
and forcible manner which he should like 
to use if the duty of moving these Esti- 
mates was discharged by a responsible 
Minister of the Crown. He thought .the 
noble Lord was right in saying that the 
House of Commons ought to be jealous, 
and ought to interfere where such a large 
sum of money as £100,000 was annually 
brought forward by an irresponsible Minis- 
ter, who referred Members in case of com- 
plaint to the Board of Trustees, and with 
whom it rested whether the complaint 
should be considered or not, and who 
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generally chose to throw it aside altogether, 
The nobleLord was ready to leave the Board 
of Trustees alone, and thought that after 
a few more speeches in that House the 
Board would die a natural death. But 
abuses of every description had great yi. 
tality, and he thought the Trustees ought 
to put themselves right with the publie, 
and see whether they could not manage 
the British Museum upon a better system, 
He would suggest a remedy how the ad- 
ministration of the British Museam might 
be amended. He would retain the Board 
of Trustees, which was so powerful, in 
having so many Members in that House, 
and so splendidly constituted, from the 
talents which the Members poasessed, 
Their duties should be in the first in- 
stance to act as visitors, to inspect the 
Museum periodically, and report to the 
Minister on the state of the Museum, with 
any suggestions that they might wish to 
make. They should also act as referees 
in revising the statutes, in the extension 
of the Museum buildings, in all questions 
of special grants, salaries, &c. He would 
no longer retain the services of the three 
principal Trustees. He knew how much 
the time of the right hon. Gentleman in 
the chair was occupied, nor did the duties 
of the Archbishop of Canterbury and the 
Lord Chancellor leave them any leisure 
for the performance of the duties of Trus- 
tees for the British Museum. He would 
divide the Board into three sections—the 
library, natural history, and antiquities. 
He was presuming, of course, on the re- 
tention of the Natural History Department 
in its present position. Each department 
should be independent of the other in its 
internal arrangements, its discipline, sala- 
ries, and hours of exhibition, and each 
should have a separate constitution — 
vamely, the director over each of the depart- 
ments, with the keepers of each depart- 
ment as an executive board. The diree- 
tors would be directly responsible to the 
Minister, and he would be responsible to 
the House of Commons. That board 
would be free from all the defects of the 
Trustee system ; they would not be a flue- 
tuating body, they would be acquainted 
with all the details of the Museum, and, 
above all, they would be responsible. They 
would have the settlement of all the inter- 
nal regulations and of all the alterations 
that might have to be made. For each of 
the departments there would be an execu- 
tive board, consisting of the director and 
the various keepers under him. If that 
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system were adopted, it would be found 
that the principle of responsibility would 
pervade the whole. i 

fis noble Friend referred to the National 
Gallery rather in a tone of censure, but he 
might have done so in proof of his case, for 
the state of the National Gallery when it 
was under trustees was perfectly intolerable. 
But since 1855 there had been a change; 
the trustees were made to approach more 
nearly to the position of visitors, and the 
National Gallery had materially improved. 
Then the Kensington Museum was really 
acase in point, where there was thorough 
vigour, efficiency, and responsibility. [A 

h.] Hon. Gentlemen who laughed 
might think it did not carry out its ob- 
jects, but he considered that it did, and 
he approved the principle upon which 
it was founded. At all events, no man 
could say that the Kensington Museum 
was not carried on with a vigour and effi- 
ciency which put to shame the older insti- 
tutions. His noble friend spoke of the 
expense per head of the persons visiting 
that Museum ; but it was hardly fair to 
make that calculation, because the ex- 
pense should be reckoned according to the 
immense amount of good the Museum had 
done to every branch and department of 
atin the United Kingdom, by the cireu- 
lating connection which it sent abroad, and 
by the various examples which it had 
given, But the management and arrange- 
ment of all the public buildings and public 
works of art in the metropolis were per- 
fectly melancholy. He was not going too 
far when he said that nothing struck a 
man more than the weakness, incongru- 
ity, and mismanagement that met him 
atevery turn of the street. He was very 
much amused on reading in The Times of 
that morning a letter from a very sensi- 
tive foreign gentleman, who wrote from 
the Sablonniere Hotel in Leicester Square, 
and who said that he trusted most sin- 
cerely if the Emperor of the French should 
be induced to visit the Exhibition, as he 
hd been invited to do, that he would 
be brought into it blindfolded, in order 
that he might escape the shock which 
the hideous appearance of the building 
vould most certainly cause. Now, if they 
vere to meet that Foreign gentleman in 
Pall Mall and proposed to reconduct him 
0 his dwelling in Leicester Square, and 
give him at the same time a view of the 
hmdsomest part of the metropolis, they 
thould avoid the bad company and the 
thelifish-houses of Piccadilly, and bring 
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him down through Pall Mall into Trafal- 
gar Square. The first thing that would 
meet his eyes would be the hideous sta- 
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tue to the Guards, representing a my- 


thological figure (but whether of Virtue, 
or Valour, or Sorrow, nobody could say), 
apparently in the attitude of pitching 
quoits into the space beneath the Athe- 
neum and the United Service Club. 
Taking him on a little further, they would 
show him the peppet-castors of the Na- 
tional Gallery, and the ginger-beer bottles 
of the fountains beneath. Then he would 
see the unfinished statue of Nelson and 
the statue of George IV. standing solitary 
in one corner, and also the statues of two 
great warriors, about which the right hon. 
Gentleman (Mr. Cowper) informed the 
House Jast year that they were allowed 
to be erected by predecessors of his; and 
although they were reported to spoil the 
effect of the elevation of the National 
Gallery, still, as the site had been given, 
there they should remain. And _ then, 
having shown him all these things, 
and having brought him up the narrow 
steps of the National Gallery and down 
to the sculpture den, he thought after 
all that, in spite of the proverbial po- 
liteness of foreigners, before he reached 
his domicile he would give vent in no 
measured terms to the bitterness of his 
feelings. Now, something ought to be 
done to remedy that state of things. 
There ought to be some person in autho- 
rity permanently established, some one in 
the shape of a Directeur des Arts, as they 
had in France, who would give most mate- 
rial assistance to the First Commissioner 
of Works—some one not in the Ministry, 
but chosen for the excellence of his taste, 
or the correctness of his eye. He (Mr. 
Gregory) hoped he should not be rebuked, 
as he was the other night for meddling 
with matters that were beyond the pro- 
vinee of an Irish member. He hoped he 
should not be told that he ought to employ 
himself in wrangling over some grand jury 
bill, or in some pleasant religious squabble, 
and leave the improvement of the metro- 
polis and the constitution of the British 
Museum to the metropolitan Members. If 
he were, he should endeavour to receive 
the rebuke in a proper spirit, but he should 
nore the less give his cordial and unhesi- 
tating vote to his noble Friend, if the noble 
Lord pressed his Motion to a division. 

Tue CHANCELLOR or tos EXCHE- 
QUER: Sir, my noble Friend who made 
this Motion addressed the House, as he 
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always does, on the very rare occasions— 
I may presume to say on the unhappily 
rare occasions—when he does address 
it, with great ability and in a manner 
showing that he had applied his mind 
thoroughly to the subject. My noble 
Friend at the close of his speech was so 
far emboldened by the favourable reception 
it had received on the part of the House 
that he predicted the terms of the an- 
swer. He said, “The Chancellor of the 
Exchequer, if he speaks in reply, will 
dispute none of my facts, but will ask 
the House not to adopt my Motion.”” My 
noble Friend is in greater luck than most 
prophets, for one half of his prediction is 
true, though the other half is untrue. 1 
shall, then, dispute what I believe not to 
be facts, and I shall also ask the House 
not to adopt his Motion. At the same 
time, it is my duty to admit that there 
is much matter in the speech which my 
noble Friend addressed to the House with 
which I myself and my colleagues are dis- 
posed to agree, and, in many respects, I 
think it is useful that that speech has been 
made; for, though I believe that he mag- 
nified some of the evils, and also over- 
stated the efficacy of the prospective re- 
medies, I think the speech is one tending 
in the right direction, towards unity, re- 
sponsibility, and efficiency in the manage- 
ment of institutions of great public im- 
portance. Therefore agreeing in many 
of my noble Friend’s opinions, and be- 
lieving that, as an abstract proposition, 
the Motion contains little that is open to 
dispute, I shall not ask the House to give 
a negative to the Motion, for that would 
not represent faithfully the view which I 
take of the question, but I shall ask it to 
meet the Motion by the previous question. 
I confess I was somewhat struck by the 
difference of views of the mover and 
seconder of this Motion. It is a favour- 
able circumstance sometimes for those who 
oppose or deprecate a Motion to find dis- 
crepancies among its advocates; but I have 
the rare felicity of finding a discrepancy 
between the mover and seconder. The 
object of the Motion of my noble Friend 
is evidently to bring those institutions 
under the control of Government, but 
what does the hon. Member for Galway 
(Mr. Gregory) say to that? Why, the 
most effective passage in his speech was 
that in which he denounced the Govern- 
ment for exercising the control which they 
appeared to exercise for the purpose of in- 
fluencing the Gentlemen who have the 
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management of the Museum. So much 
is this the case that the fact not Only oe. 
cupied an important place in the mind of 
the hon. Gentleman, but formed almost 
the animating principle and stimulus of 
his speech. What I venture to represent 
to the House is this, that it will be well 
to contract the field and touch lightly on 
many of the points of detail which haye 
been dealt with. The noble Lord assailed 
the constitution of the National Gallery, 
It was defended by the seconder of the 
Motion, and therefore as far as the No. 
tional Gallery is concerned, I shall pass 
by that comparatively limited portion of 
the subject, only saying that it is perfectly 
true and correct that in 1859 the Govern. 
ment did say that a new arrangement was 
about to be made for the National Gallery ; 
and in 1860 the new arrangement or ar. 
rangements were made, and it was then 
quite open for the hon. Member for Brigh. 
ton (Mr. Coningham) to question those 
arrangements. So, with respect to the 
National Portrait Gallery, I think we may 
pass by a portion of the criticism applied 
to it, because that gallery is still an infaut 
institution. Growth in the earlier stages 
of the animal and vegetable world is slow, 
and we may well expect to find that the 
same is the case not only in political in. 
stitutions, but also in those devoted to art, 
But as the present discussion has turned 
in so great a degree on the British Ma- 
seum, and as its condition so fully involves 
the question at issue, it will be as well if 
I confine my observations in the main to 
that institution. Another reason for tak- 
ing this course is that my noble Friend 
has given to his speech too much of the 
character of an indictment against the 
British Museum and those who manage it, 
which [ am bound to say is fundamentally 
unjust, and incapable of being sustained, 
With respect to the British Museum, my 
noble Friend made a charge of general 
mismanagement. He has not sustained 
that charge, and, instead of saying I dis- 
pute his facts, I should rather say that! 
dispute his assertions. What evidence 
has he adduced to the House? He says 
that more than one Committee or Com- 
mission has sat on the British Museum. 
Certainly, but does that show mismanage- 
ment in the British Museum? It only 
shows that the mind of the country and of 
Parliament was beginning for the first 
time in our history to be turned to the 
subjects of art and science and education 
as matters of political concern. We were 
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dissatisfied with the kind of imperfect, un- 
developed state of our institutions, and 
consequently we wanted to apply ourselves 
with foree and energy to produce a great 
development and improvement in that di- 
rection. That is the reason why those 
(ommissions were appointed and made Re- 
ports, but it has not been in the power of 
my noble Friend to quote any language 
illustrative of his assertion of great mis- 
management, or of any mismanagement, 
on the part of the Trustees of the British 
Museum. My noble Friend did, indeed, 
quote the testimony of a gentleman, 
vhom he described as a foreigner, and 
who stated that the government of the 
Trustees of the British Museum was a 
complete obstacle and barrier to im- 
provement. The facts were, however, 
against my noble Friend, and it is totally 
impossible for any man who unites com- 
mon sense with common justice, and who 
at the same time has no Parliamentary 
Motion to support, to compare the Bri- 
tish Museum as it now is with its eondi- 
tion thirty years ago, and to adopt the 
opinion that the Government under which 
the British Museum is managed is a com- 
plete obstacle and barrier to improvement. 
Take one instance of the management of 
the British Museum. A speech of mine 
has been referred to as expressing a de- 
sire in a particular branch of our affairs 
forsomething in the nature of revolution. 
That speech had no connection with the 
subject of the present Motion, but related 
to the manner, as proved by history, in 
vhich we—not any particular Government 
or department, but the collective body of 
Parliament and the Government — have 
for the last generation managed what I 
call the great public works of the nation. 
If that be so—if we, the Parliament and 
the executive Government, have produced 
results so unsatisfactory—it is but fair to 
those much maligned trustees and to this 
governing body of the British Museum to 
state how they have managed their public 
works. One great public work which will 
bring this point to issue has been erected 
vithin the last six or seven years—the 
rading-room of the British Museum, and 
that is an exception—a brilliant exception; 
itis, perhaps, very nearly the sole excep- 
tion to our blunders. That reading-room 
ms recommended to the Government, 
id planned to its completion under the 
wperintendence of the Trustees. [Mr. 
Guzcory : It was done by Mr. Pa- 
lizzi.] Mr. Panizzi is a servant of the 
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Trustees, and a more meritorious public 
servant is not to be found, but I cannot 
distinguish between the servant and the 
Trustees for the purpose of the present 
argument. Now, there seems to be an 
idea on the part of my noble Friend that 
no one is responsible for the Estimates for 
the National Gallery, Portrait Gallery, and 
British Museum. This is an error. It is 
perfectly true that the Museum Estimates 
were moved by the right hon. Gentle- 
man the Member for Cambridge Univer- 
sity (Mr. Walpole), and it is also perfectly 
true that that is an anomaly in our Parlia- 
mentary system. That is the single case 
in which such a function is performed by 
an independent Member of this House, but 
I take leave to deny that on that account 
there is an absence of public control. All 
my experience at the Treasury shows me 
that it is most unjust to the Trustees to 
state that they have ever showed a dis- 
position to escape from the control of the 
Treasury, and I venture confidently to de- 
clare that the control of the Treasury, over 
the Estimates prepared by the Trustees is, 
in the interest of the public, as strong and 
effective as it is generally over the Esti- 
mates prepared by the public departments, 
and stronger than over those prepared 
by many public departments. These Esti- 
mates, therefore, are not irresponsible Esti- 
mates. I am not stating that the machinery 
of this government of the Museum is the 
machinery that might have been chosen 
if we had had to construct from the 
ground, but I dispute the statement of my 
noble Friend—if I understood him rightly 
—that these Estimates are prepared with- 
out the responsibility of the Government ; 
nor does it appear to me that the House 
of Commons has any very great right to 
complain of these Estimates. At least, I 
have been present for many years at these 
discussions, and I do not recollect that on 
any one single occasion the House has 
shown any general or extended desire to 
reduce them ; but I do recollect that from 
year to year many hon. Members have 
made complaints that these Estimates were 
too moderate, and that the salaries of this 
gentleman, and of that gentleman, and of 
the other gentleman ought to be largely 
increased. So much for irresponsible Ksti- 
mates. 

The hon. Member for Galway in his 
concluding remarks stated that the Go- 
vernment went down to the Museum ina 
horde for the purpose of swamping the 
Trustees. Now, we went down for the 
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exercise of our functions, not to evade re- 
sponsibility, but to concentrate it on our- 
selves; and after a few weeks, during 
whieh the preliminary arrangements may 
be completed, we will give hon. Members 
an opportunity of saying ‘‘ Ay” or ** No” 
in reference to the important conclusion 
which we were instrumental in promoting 
at the deliberation of the Trustees of the 
Museum. But my hon. Friend has pro- 
duced a plan of his own. I wish to point 
out that no executive Government can have 
a primd facie objection to a Motion like 
this, for it means for the Government in- 
ereased power and extention of patronage. 
He proposes to retain Trustees, whom he 
invests with certain functions, as a consult- 
ing Board, but he also proposes to give 
the sugar plum of the appointment of three 
direetors for the Museum to my noble 
Friend at the head of the Treasury. Cer- 
tainly this was a remarkable recommenda- 
tion to come from a popular Member, 
standing forth as the advocate of a popu- 
lar cause, and as a friend of economy. 
But my hon. Friend goes a step beyond 
that, and here again I find him at mortal 
antagonism with his Friend the mover of 
this Resolution. There is one portion of 
the proposition of the noble Lord in which 
I heartily agree, and that was that the 
Treasury ought not to be a spending de- 
partment, but one which should control 
others which do spend ; while I also con- 
cur with him in thinking that boards of 
executive are, as a general rule, inexpe- 
dient. ‘* Boards of executive are wreng”’ 
says the mover of the Resolution; but 
what says the seconder? ‘‘ Appoint me 
three directors of the British Museum with 
three executive boards.’’ Indeed, so de- 
cided is the antagonism between the two, 
that a Motion the aim of which I thought 
was unity and the concentration of respon- 
sibility has its tendency altogether re- 
versed by the observations of one of its 
supporters. There is another charge of 
rather a specific kind made by the hon. 
Member for Galway against the Trustees 
of the British Museum, and that is, that 
under the present system there is a want 
of communication between them and the 
heads of departments. Now, the ordinary 
rule is that communication must always be 
with the executive head of an establisli- 
ment, and it is always a question of dis- 
eretion and degree how far the super- 
intending authority will enter into direct 
communication with the secondary execu- 
tive officers. I can, however, assure my 
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hon. Friend that he ig not accurate in his 
statement, and that, although there may 
be gentlemen who do not think they are 
placed in a relationship sufficiently diregt 
with the Trustees, he will find, when we 
shortly lay on the table the proposition 
which we have to make in connection with 
the British Museum, ample evidence that 
the heads of departments are directly con. 
sulted, and that it does not rest with Mr, 
Panizzi — even if he had the inclination 
to do so, which I am sure he has not—to 
deprive them of their fair share of in- 
fluence in supplying information to the 
governing body of the institution. 

I have now dealt with the question of 
the general management of these irre- 
sponsible Estimates, and I may now say 
that it is my intention to move, on the 
part of the Government, the previous ques- 
tion, admitting, in so doing, that there 
is much to be said in favour of the gene- 
ral principle that the expenditure of money 
with a view to the promotion of education, 
science, and art, should be placed under 
the control of a single responsible Minister. 
I may, however, add that I think, whens 
Minister on the part of a Government gives 
even a qualified assent to a general propo- 
sition of that nature, and at the same time 
intimates a strong opinion that it would 
not be wise for the House of Commons 
to assert the general principle in abstract 
terms by means of a Vote, the House has 
a right to expect from him some declara- 
tion that these are not mere words used 
for the purpose of disposing of the pressure 
of an inconvenient Motion. I am ready 
to admit that you are entitled to expect 
that we should show you that we have 
advanced, and are advancing, in the diree- 
tion which you suggest; and when we look 
back on what has been done during the 
last twenty-five or thirty years, I believe 
you will agree with me in thinking that im- 
mense strides have been made in that di- 
tection. Now, the Motion before us refers 
to all Votes of monies for the promotion 
of education, science, and art, and I may 
say that almost three parts of the objects 
which it seeks to accomplish have been 
already realized. Education is under & 


responsible Minister; so is science as an | 


active principle, and art so far as it is con- 
nected with industry. Still more I grant 
you remains to be done, but I think you 
will see that it would not be expedient to 
endeavour to achieve the end which you 
desire by a single stride. Moreover, i 
that single stride you aim at too much, 
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and recommend to our adoption a Resolu- 
tion which, like other abstract propositions, 
may hereafter prove inconvenient, and tend 
to fetter us in our future proceedings. My 
noble Friend will, I think, admit that pro- 

ss has been already made in this direc- 
tion, but he must not suppose that I am 
contending that it may not be desirable 
that some more direct relationship between 
the executive Government and the govern- 
ment of the British Museum might not be 
established. We have done our best under 
the circumstances. We went as far as the 
constitution of the Museum permitted. I 
can, however, well conceive the existence 
of an opinion that the mode in which the 
intervention of the executive Government 
in the affairs of the Museum is exercised 
might be improved and placed upon such 
a footing as to render it less irksome to 
the Trustees, and more -“icacious for the 
purposes of responsibilit; to this House. 
While, however, making that admission, I 
would ask hon. Members to consider the 
present state of the question relating to 
the British Museum. For many years 
there has been there a great want of 
space, and the most active controversy 
has been carried on in divers modes and 
fashions, both inside and outside the walls 
of Parliament, as to the mode in which 
that want is to be supplied. The great 
question discussed under these circum- 
stances has been, ‘‘ Shall there be a se- 
paration of the collections contained in the 
Museum ?’’ The executive Government, 
vhen the matter appeared to be ripe for 
consideration, deemed it to be its duty to 
assume the initiative in a case of this 
description. They have done so. They 
have made a proposal to the Trustees, 
which has taken effect in the shape of a 
plan which is now ready to be submitted 
to this House, and which we hope to lay 
m the table before Easter. That plan 
involves @ most important physical sepa- 
tition; it involves, in fact, the transfer of 
me of the great departments of the Mu- 
eum to another site. The Government 
in making that proposition had to consider 
whether the time was a fitting one to sub- 
wit any proposal to the Trustees on the 
wbject of the mode of governing the Mu- 
teum itself, and we came to the conclusion 
that the time was obviously most unfitting. 
Nodoubt the local separation of which I 
peak suggested the idea of a possible mo- 
ilication of the goverament of the Museum, 
ud what may hereafter take place in that 
respect I will not at this early stage of the 
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proceedings undertake to say. We do not 
know what the preeise effeet of the se- 
paration may be, and we have therefore 
deemed it better to proceed with our plan 
and obtain the judgment of Parliament 
with respect to carrying it into execution 
with all possible vigour and promptitude 
shoukl that judgment be favourable. 
We shall then be able to drrive at a safer 
conclusion, from the working of the Mu- 
seum under the altered circumstances of 
which I speak, as to whether any change 
in the government is necessary, than we 
eould at present hope to form. This, I 
trust, will appear to the House to. have 
been a rational course to adopt. Indeed, 
if we had acted otherwise, we should be 
open to the charge of having proceeded in 
this matter without sufficient knowledge 
or information, merely upon our own 
judgment and speculations, while we 
might also be said to have given undue 
offence to the Trustees, and to have ex- 
posed our own plan, which is a bond fide 
proposal in the public interest, to the im- 
putation of being a scheme to give more 
power and influence to the Executive. 
Now, I may observe that you are in all 
discussions of this kind open to two op- 
posite fires. The batteries to-day are 
charged with arguments intended te point 
out irresponsibility and consequent ineffi- 
ciency in the management of a particular 
institution. To-morrow they may be 
charged with arguments against central- 
ization, and with appeals to the national 
characteristies of the nation with respect 
to the mode in which it desires to see the 
public business managed. I do not think 
it would be wise on our part to involve 
ourselves in that forest of controversy. 
The hon. Member for Galway is opposed 
to our plun of separating certain collec- 
tions from the Museum. [ Mr. ConincHaM: 
What collections are to be removed. |] The 
collections of Natural History, including 
Zoology and other ‘‘ologies ”’ more nume- 
rous than I can submit at once to your 
notice. Now, it may be good generalship 
on the part of thehon. Member to mix up this 


and Art (Estimates). 


‘question of the separation of these collee- 


tions with other matters, but we deem it to 
be absolutely incumbent upon us to con- 
sider this important question on its merits, 
and to refuse to accede by a positive vote 
to thé Motion now under discussion. I 
will give you an illustration of the incon- 
venience which would be likely to result 
from the adoption of this Resolution. I 
accede to the gencral proposition that 
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executive boards are bad; but I think }a government as it has at present would 


there may be found in practice cer- 
tain exceptions and qualifications, which 
qualifications ought, in my opinion, to be 
considered one by one, and not to be 
overruled by an abstract proposal of this 
character. There is, for instance, the 
case of the Fine Arts Commission, which 
it at the present moment connected with 
associations too sacred and too tender to 
be dwelt upon in this discussion. But, 
speaking of it in general terms, I may say 
that the Vommission has been of great 
public advantage, notwithstanding the ob- 
jection of the noble Lord opposite to execu- 
tive boards, and that it has exercised an 
important influence on the direction of the 
public mind into a channel favourable to 
the promotion of art. It would therefore, 
I think, be a most ungracious proceeding 
to comdemn, by the passing of a Resolution 
such as this, that Commission. A trust 
has been committed to it. That trust 
might, perhaps, in other countries have 
been undertaken at once by the executive 
Government, but at the time the Commis: 
sion was constituted I am not sure it would 
have been easy to take any such course. 
I believe we are deeply indebted to the 
Fine Arts Commission, and I am certain 
it is not the intention of my noble Friend 
to aim a side-blow at a body which has been 
of such marked utility. Such are the 
grounds upon which I trust my noble 
Friend will not press his Motion to a divi- 
sion, and upon which, if he does press it, it 
will be my duty to meet it with the Pre- 
vious Question. I wish it to be clearly 
understood that in so moving the Previous 
Question, and in giving at the same time 
a qualified assent to many of the general 
principles which have been declared by 
my noble Friend, I am markedly at issue 
with him upon the practical question of 
the effects which have been produced by 
the actual Government of the British 
Museum, even although it may be theoreti- 
cally and speculatively imperfect. I be- 
lieve that to the managers of the Museum 
we owe a debt of gratitude fora great 
deal of good and efficient administration ; 
but as 1 said before, 1 am one of those 
who think that the constitution of the 
administrative body may fairly at some 
future period be submitted to reconsidera- 
tion and revision. No doubt, if it could 
have been foreseen in the early days of 
the Museum that it would become an 
institution wholly supported by enormous 
annual grants, its administration by such 
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never have been dreamed of. There jg 
one other remark I wish to make before 
I conclude. My noble Friend has crit. 
cised the purchase of a collection of pie- 
tures in 1855, but when he says that q 
few only were hung up in the National 
Galiery, that some dregs were sent to 
Ireland, and that the rest was sold for 
nothing, I do not think he gives a correet 
representation of the case. Whether, 
however, the representation is correct or 
not, let it not be forgotten that the collec. 
tion in question was bought upon the 
strict responsibility of the Government; 
and, therefore, it is not fair to say that 
by getting rid of the Trustees you will 
secure that kind of happy efficiency and 
vigour and that amount of public satis. 
faction which my noble Friend seems to 
anticipate. 

Whereupon Previvus Question proposed, 
‘ That that Question be now put.” 

Mr. CONINGHAM said, that while he 
agreed with the noble Lord that some one 
Minister of the Crown should be made re- 
sponsible for the administration of the de- 
partments of science and art, he could not 
help thinking that Parliament itself was 
not altogether blameless in the matter. 
The House of Commons had completely 
ratified and rendered itself responsible for 
the acts of the heads of these departments, 
and he could not admit that the maladmin- 
istration of which the noble Lord had com- 
plained was wholly attributable to the ex- 
istence of boards of trustees. Surely the 
noble Lord forgot that nearly all the great 
mercantile concerns of the country were 
carried on by boards of directors. The 
whole question was surrounded with diffi- 
culties. With regard to the administra- 
tion, allusion had been made to the ez- 
oficio Trustees of the British Museum 
having gone down and swamped the other 
Trustees. He must say that, in his opi- 
nion, if the Ministers went down in that 
way in their Ministerial capacity to record 
their votes, they ought to be brought to 
account for it. In such eases, the ea- 
officio Trustees ought to have something 
like individual responsibility. It was quite 
possible, he thought, that the transfer 
of the Natural History collection from the 
British Museum to some other quarter 
might be expedient; but he ventured to 
say, that if the purchases were continued 
on the same gigantic scale, and in the 
same omnivorous manner as at present, 
vo building, however large, would long 
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remain capable of holding them. He! 
could not concur in the eulogium which 
the hon. Member for Galway had passed 
upon the department at Kensington. It 
was an archeological collection, containing 
many interesting and amusing objects, but 
it would not bear comparison with the 
British Museum. That monstrous archi- 
tectural abortion, the Great Exhibition 
at Brompton, was the result of the Art 
School at Kensington—a fact which did 
not say much for the taste or knowledge 
of the department so highly lauded by the 
hon, Member for Galway. He did not 
think the investigation before the Com- 
mittee was satisfactory; and his belief 
was, if the evidence had been laid before 
the House, the Vote demanded for build- 
ing purposes would never have been pass- 
ed. He concurred in the view that some 
one of the Ministers should be rendered 
responsible for the expenditure of the 
Vote. With respect to the National 
Gallery, there had been very little im- 
provement, and the purchases which had 
been recently made were not satisfactory. 
No doubt the building had been enlarged, 
and more care was taken of the treasures 
of art placed there, but that had arisen 
fom the discussions which had taken 
place in the press and that House, and 
it was only by directing public attention 
more to the general subject that any 
material improvement could be expected. 
Mr. BLAKE complained, that the de- 
partment of Art was sought to be made 
too much self-supporting. He spoke chiefly 
of Ireland, but his remarks would in great 
measure be equally applicable to this 
country. He himself was, with others, 
the means of establishing one of the first 
schools of art in Ireland, that at Water- 
ford. By dint of great exertion, some of 
the mechanics were induced to go to the 
school, which prospered so long as it re- 
eived the Government subsidy ; but when 
that was withdrawn the attendance began 
to lessen, and at present the school was 
wthing more than a school of art for the 
higher and middle classes. He believed 
the same state of things existed at Lime- 
tick and other towns. At Belfast the 
tthool was ciosed; and it was a fact 
that several years had elapsed since a 
whool of art had been established in 
land. He hoped that the noble Lord’s 
Motion would have the effect of bringing 
public attention to the matter. It ap- 
pared very strange that while Government 
ought it necessary to subsidize largely 
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the most essential branches of education, 
such as reading, writing, and arithmetic, 
they should act on the principle of making 
art education self-supporting. Nothing 
possibly could be more erroneous or more 
calculated to prevent a spread of the 
knowledge of it amongst those whom 
it was most desirable it should reach. 
With a large proportion of the middle 
and humbler classes, a knowledge of 
the fine arts, when acquired, was no- 
thing more than an accomplishment—an 
excellent one no doubt, but often useless 
as a means of advancing them in life ; and 
therefore it was that if Government really 
meant to carry out the objects for which 
the department was founded, they should 
offer a premium to the class of pupils to 
whom he alluded, to frequent the schools 
of design, instead of deterring them by 
imposing high fees. The large sum voted 
annually in support of art education was, 
to a great extent, obtained under false 
pretences. The House were under the 
impression that it went to support the 
schools all over the kingdom, but such was 
not the fact ; as in reality the lion’s share 
was spent in London, where the people 
were best able to support schools them- 
selves. He had no objection to the 
Museum and Gallery of Pictures at Ken- 
sington. It was a splendid, creditable, 
and most useful institution; but it was 
not fair to vote a large sum for supposed 
general purposes and have nearly the 
entire devoted to an almost exclusive one. 
True, Kensington was the parent estab- 
lishment, and should be properly main- 
tained ; but that should not be carried too 
far. Nearly four years ago he (Mr. Blake) 
had called attention to this very subject, 
and could induce but very few to support 
him. He was glad to find the opinions he 
had expressed then were gaining ground, 
as proved by the favourable reception of 
the Motion of the noble Lord, which he 
trusted he would press to a division in 
which he would certainly have his vote. 
Sir JOHN SHELLEY said, he wished 
to thank the noble Lord for having brought 
forward the subject ; but, after the decla- 
ration of the right hon. Gentleman the 
Chancellor of the Exchequer, and the 
discussion which had taken place, he 
hoped the noble Lord would be content 
to withdraw his Motion. With regard to 
the observations of the hon. Gentleman 
the Member for Brighton, he believed the 
more the subject was inquired into, and the 
more the evidence taken before the Com- 
3M 
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mittee was considered, the more the public 
would agree with the Committee in the 
decision to which they had come, that the 
South Kensington Museum had done, was 
doing, and was likely to continue to do, 
the great good it was intended to effect. 
Mr. DISRAELI : Sir, I agree with the 
hon. Baronet in thinking that my noble 
Friend will do wisely not to press the 
House to come to a decision on the Re- 
solution which he has proposed, because, 
when you ask the House to come to a Re- 
solution, you should always consider the 
circumstances under which that request 
is made ; and considering the particular 
hour at which we should be called on to 
decide (half-past seven o’clock), I think 
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he might obtain a result that would lead 
to an impression that there was not that 
sympathy with the general views expressed | 
by my noble Friend in support of his 
Motion which I believe to exist in the, 
House, and which I believe is largely 
shared by the country. My noble Friend 
has brought forward the subject in a! 
speech of remarkable ability. He spoke. 
for a considerable time, and always in- | 
terested us, while he really grappled with | 
all the points of the considerable question 
with which he had to deal. And, Sir, I 
find no fault with the Resolution which 
he proposed, because it is a Resolution 
which affirms, generally speaking, a prin- 
ciple which I think the House must 
ultimately adopt, and which, at the same 
time, pledges the Government in no man- 
ner as regards the details in an incon- 
venient form. But after the speech of 
the right hon. Gentleman the Chancellor 
of the Exchequer, and after the Amend- 
ment proposed by the Minister, it really 
would be at the present moment highly | 
imprudent on my noble Friend to run the 
risk of a division in which it is possible, 
perhaps probable, he might have a ma- 
jority ; but if he were thrown into a 
minority, it would undoubtedly create in 
the country a false impression. When an 
independent Member brings forward a 
Motion, and the Minister meets it with the 
Previous Question, he ought to be satis- 
fied. It is a concession of the justice 
and general truth of his views and the 
accuracy of his statements ; and I do not 
think that as to the general result there | 
can be two opinions. If public money | 
is granted by the votes of this House, 
there ought to be a direct responsi- 
bility as to the manner in which that 
money is expended. That is, in fact, the’ 
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scope of my noble Friend’s Motion, 
It is founded, no doubt, on a general 
conviction on his part and on that of 
those who act with him in this matter, 
that this money is not expended in 4g 
efficient a manner as the country has g 
right to expect. Well, that is my opinion 
also. I have given considerable attention 
to this subject, and sometimes in a posi. 
tion more responsible than that which [ 
now occupy. My belief is that the general 
management of these institutions is not 
satisfactory. But I cannot agree entirely, 
nor even in part, with some of the reasons 
assigned by my noble Friend for coming to 
that conclusion. 

I shall very briefly touch upon the 
several divisions into which my noble 
Friend has separated this question, and 
I will begin with the least important of 
them—namely, that infant institution the 
National Portrait Gallery. I speak now 
not merely as a Member of this House, 
for 1 happen to be one of those Trus- 
tees who have been animadverted upon 
to-night. My noble Friend says of this 
institution, which has existed only five 
years or so, that he has himself visit- 
ed it, that it was with difficulty he 
made an entry, that he found a number 
of pictures hanging in obseure and dingy 
apartments, and that he learnt that peo- 


‘ple had been admitted to inspect them 


only within the last year. That is all 
very true, but these are circumstances 
necessarily incident to the origin of any 
institution. No doubt the apartments 
in which the collection of historical por- 
traits are placed are very inconvenient 


‘and perhaps sufficiently dingy, but they 


are temporary apartments, and not those 
which would have been selected by the 
Trustees of the Historical Portrait Galle- 
ry. Weare perfectly prepared, if the coun- 
try will provide us with a spacious Louvre, 
admirably adorned and richly gilt, to place 
our collections in such a building. But 
in the absence of such a gallery we must, 
I fear, be content to stow them in those 
rooms of an obscure house belonging to 
the Government, in one of the streets of 
London, which are allotted to us. But! 
must say I entertain a very different 
opinion of the value of that collection 
from that expressed by my noble Friend. 
He has, I think, fallen into a false esti 


| mate of its worth; and naturally so, be 


cause he seems to have been disgusted by 
the visit he made. He expected to sees 
magnificent saloon instead of dingy apart 
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ments, and it is not in a dingy apartment 
that a refined dilettante like my noble 
Friend can at once form an accurate es- 
timate of pictures which were purchased 
after considerable inquiry and careful ob- 
servation, conducted with the assistance 
of colleagues, among whom are men of 
the most accomplished minds. I there- 
fore take a different view from that of 
my noble Friend of the worth of the Na- 
tional Portrait Gallery. On the contrary, 
[ think it was a very judicious institu- 
tion to establish. It was established in 
consequence of an Address to the Crown 
from the other House of Parliament, and 
this House proved its entire sympathy with 
the sentiments under which that Address 
was adopted by voting the sufficient 
though not very considerable annual sup 
plies requisite for carrying it into effect. 
But although I believe there is no doubt 
that the existing collection is worth ten 
times the amount of public money that 
has been spent in contributions for its 
purchase—which is, I think, a tolerably 
good test of its value—still I do not for a 


moment contest the position of my noble | 


Friend that it would be extremely desir- 
able that this institution, like all kindred 
institutions, should be under the respon- 
sible superintendence of a Minister of the 
Crown. Therefore, as far as the general 





{ 


rivalled in their character—I must say I 
differ from the views expressed by some 
hon. Members, and particularly by the 
hon. Member for Brighton (Mr. Coning- 
ham). No one more perfectly recognises 
the right of that hon. Gentleman to speak 
upon these subjects than I do. I ad- 
mit his real knowledge and acquirements 
with respect to them, But I think he 
takes a prejudiced view of the conduct 
and management of that gallery, as 
well as of the character of the individual 
connected with it, Sir, I defy any 
man to occupy that position which Sir 
Charles Eastlake has occupied in this 
country with regard to our collections and 
works of art, and not to encounter im- 
mense criticism and opposition. I look 
upon Sir Charles Eastlake as a man 
of accomplished mind, of very consider- 
able knowledge upon some branches of 
art, and on the whole more qualified—cer- 
tainly as fully qualified as any individual 
whom I could fix upon for the post he 
holds, But he holds a post which neces- 
sarily provokes endless criticism ; and 
every man who has special kuowledge on 
a particular branch of art may, perhaps 
even justly, challenge his opinions on that 
particular branch, though he may not for 
a moment be qualified to compete with 
him in respect to that general and aggre- 


principle of my noble Friend’s Resolu- | gate acquaintance with matters of taste 
tion is concerned, even as regards the | which justifies Sir Charles in oceupying 
National Portrait Gallery—of which he | the position he fills. Now, if the hon. 


spoke in such cheapening terms, but | 


which I hold to be very valuable, and 
think will, if cherished, be much prized 
and appreciated by the people of this 
country—I do not dissent from his pro- 
position. 

I come to the next point--the National 
Gallery. I say nothing about the build- 
ing of that institution, on which no one 
has touched at any length to-night, nor 
about the long-controverted question as to 
the manner in which the edifice in Trafalgar 
Square should be apportioned. On these 
questions I have before expressed an opi- 
tion. To that opinion I adhere, and think 
itwould have been most advantageous that 
the whole of that building should have 
been given to the National Gallery. But 
with regard to the management of that 
gallery and the mode in which we have 
vbtained this collection of pictures—not 
certainly very numerous compared with 
the galleries of other countries, yet most 
precious from their individual value, most 
interesting, and in a certain sense un- 





Member for Brighton, who has consider 
able knowledge of questions of taste, and 
with whose part in these discussions I 
am always satisfied—although if he would 
only confine himself to matters of taste [ 
should be still more satisfied—-if he occu- 
pied with all his knowledge the post which 
Sir Charles Eastlake occupies, does he 
think that his judgments would not be 
freely canvassed, or that the pictures which 
he recommended to be purchased for the 
country would not be impugned in point of 
beauty and authenticity of origin? Well, 
the conduct of Sir Charles Eastlake has, 
on the whole, been such as is entitled to 
the confidence of Parliament and the na- 
tion. More than that no man can look for 
in this country. We always have these 
strictures passed upon Sir Charles East- 
lake by some few hon. Gentlemen, because 
we have not those magnificent galleries, 
those treasures of art, or that feeling for 
art, which they think would be worthy of 
a nation occupying the position of England. 
But the truth is, it is net Sir Charles 
3M 2 
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Fastlake who is deficient in this knowledge 
or this zeal for art ; it is the people of this 
country, and it is in vain to conceal from our- 
selves that fact. The fine arts have never 
been appreciated and have never flourished 
except in small communities. We are 
much too busy, too engrossed with the 
great affairs of the world. We live in a 
country where the great men, as we were 
told last night, are the engineers ; and that 
is the reason why we cannot concentrate 
our thought and feeling upon those beau- 
tiful works which have rendered Athens 
and Florence immortal, and which societies 
that only devote their passion and study to 
such subjects are qualified to produce. 
Sir, I despair of art ever attaining that 
position in this country which a few refined 
minds may recognise, but which the mul- 
tifarious pursuits of our active and creative 
people—creative in other respects—will, I 
think, ever prevent it from achieving. 
Therefore I do not believe that, however 
we may change the mode by which our 
National Gallery may be governed, we 
shall produce, so far as art is concerned, 
more satisfactory results than we have ac- 
complished. A rich people, we may ap- 


portion a part of our treasure to purchase, 
at convenient opportunities, beautiful pro- 


ductions of art. Beyond that I do not 
think we ever shall reach. But though 
these are my convictions, there is no 
reason why I should oppose the general 
principle enunciated in my noble Friend’s 
Resolution. Whatever public money is to 
be expended, and whatever arrangements 
are made in consequence of that expen- 
diture, ought, I think, to be placed under 
the direction of a responsible Minister of 
the Crown ; and I have no doubt that, on 


the whole, that is a rule which will act - 


beneficially for the purposes we have inview. 

I come now to what is by far the most 
important part of this subject—I mean the 
management of the British Museum. My 
opinions on the management of that in- 
stitution are not in accordance with those 
which my noble Friend and others have 
expressed, Nothing can be more ano- 
malous than the constitution under which 
the British Museum is regulated ; but in 
that circumstance alone I see no necessary 
objection to that constitution itself. Ano- 
maly in the origin, or rather in the exist- 
ence, of governing powers, is not the ex- 
ception in England; it is the rule. Our 
governing powers are the creatures of 
accident, and have become hallowed by 
prescription. The same laws which have 
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governed our great political arrangements 
have prevailed in the institution which 
contains our great public treasures. Ag. 
cident, no doubt, produced originally the 
constitution of the British Museum ; but 
as time has flown on, that constitution hag 
become respected and respectable in the 
country. Sir, I cannot at all trace to the 
anomalous character of the constitution 
the highly unsatisfactory condition, as | 
admit it to be, of the British Museum. 
This unsatisfactory condition is to be ac. 
counted for by the origin of the national 
collection. Time has shown that a museum 
founded on the collection of a virtuoso, 
who aimed at having the most curious ob- 
jects in every department, must be imper- 
fect and unsatisfactory. Art, Science, 
Literature, and Nature are jealous mis- 
tresses, who refuse to live under the same 
roof; and when you attempt thus to 
place their various treasures and achieve- 
ments, you are attempting to accom- 
plish that which, admirable as your ob- 
ject may in some respects be, must in 
its results prove imperfect. Now we 
have heard from the Government to-night 
that they have, as I understand, adopt- 
ed a principle for which I have always 
contended in this House, the division of 
those great departments. The very mo- 
ment that you separate the departments of 
natural science from the collections of art 
and learning which now meet under the 
same roof, you will do justice to the in- 
creasing and irresistible demands of na- 
tural science, and at the same time you 
will enrich these collections of art and 
those great libraries which now you are 
almost prevented from enriching and en- 
larging. Then I say that the Government 
are upon the right path, and it is in the 
separation of our collections, not in the 
alteration of the governing body, that you 
may introduce those improvements which 
the country demands. When the country 
has really got its museums of nature 
separated from its vast libraries and galle- 
ries of art, and the whole properly arranged 
and disposed, the want which has been s0 
long experienced will be satisfied. But 
while you do this, there is no reason why 
you should not also adopt the principle 
expressed in the Resolution. There is no 
reason why the control and the manage- 
ment of those collections should not be 
vested in one responsible adviser of the 
Crown ; and his authority in this House 
and in the country would be perfectly 
compatible with the authority now exer- 





1800 


nents 
which 
Ae. 
y the 
; but 
n has 
n the 
‘0 the 
‘ution 
as | 
scum, 
e ac. 
tional 
seum 
1u080, 
8 ob- 
mper- 
ence, 
mis- 
same 
is to 
vieve- 
ecom- 
r ob- 
ist in 
y we 
night 
dopt- 
lways 
on of 
y mo- 
nts of 
of art 
r the 
1e in- 
f na- 
@ you 
; and 
u are 
d en- 
iment 
in the 
n the 
it you 
which 
untry 
lature 
alle- 
a 
en 80 

But 
n why 
neiple 
is no 
nage- 
ot be 
yf the 
House 
fectly 
exer: 


1801 China— British {Maron 18, 1862 } Merchants. 1802 


cised by those who, I think with judg- | letter which the right hon. Gentleman 
ment and with success, have hitherto | seemed to have forgotten. He denied that 
managed the national collections. But,| he had displayed any hostile feeling to- 
when the Chancellor of the Exchequer, of ; wards the Trustees of the Museum per- 
all Ministers, to whom is intrusted the | sonally ; and as to the perfection of the 
management of the finances and the con- | library, it assisted his argument, because 
trol of the national expenditure, by the| the library had been collected under the 
amendment which he moves recognises so | eye of the only person who could be said 
amply the justice of the principle expressed | to exercise almost a despotic power in the 
in the Resolution, and when he, at the} Museum. He wanted to know whether 
same time, announces on the part of the| great proprietors like Lord Overstone and 
Government that in their future arrange- | the Marquess of Westminster would consent 
ments they are prepared to adopt the only | to have their property administered by a 
principle which can safely guide them to | cumbrous body of men who were irrespon- 
a satisfactory solution of the difficulties | sible to them, and were not paid by them. 
which have so long occupied our debates, | If not, why should the art treasures of the 
] think it would be unwise, and, to a cer-| nation be exposed to that risk? The 
tain degree, arrogant, on the part of my | Chancellor of the Exchequer, alluding to 
noble Friend to ask the House to come to| his hon. Friend who had seconded the 
any absolute Resolution. I think that; Motion, said he seemed only a mutinous 
with the opportunity it has given my no-j follower. But were there no mutinous 
ble Friend of laying before the House a} followers elsewhere? He thought that 
masterly statement, and with the satis-' there was upon the Treasury bench an 
factory reply which it has elicited from the | hon. Gentleman who, if he had been 
Government, he may rest content, and | allowed to open his mouth upon this ques- 
feel that this evening in the House of/|tion, and to have indulged in a * wild 
Commons has certainly not been wasted. | shriek of liberty,” would have made a 





Loro HENRY LENNOX in reply! speech but little in unison with that of 
said, he wished to express his gratitude | the Chancellor of the Exchequer. 
for the kind appreciation which had been 


Previous Question and Motion, by leave, 


shown of his motives in bringing the sub-| .,;:,Gyqwn, 


ject forward. He should of course accede 
to the request made to him not to divide ‘ 
the House, as the speech of the right hon. CHINA—BEITEE MERCHAR TS, 
Gentleman the Chancellor of the Exche- RESOLUTION. 

quer opened up a vista of promise, and he Mr. GREGSON said, he rose to call 
should be eontent to leave the question | the attention of the House to the position 
there. There was, however, one mis-/of British merchants in China, and to 
apprehension of the Chancellor of the} move that due protection be afforded to 
Exchequer’s, which he wished to cor-| them and their property in the treaty ports 
rect, The right hon. Gentleman under-| of that Empire. He proposed his Motion 
stood him to say that the Estimates for the | not in the interests of the merchants alone, 
British Museum had gone on increasing | but also to give an example to the Chinese 
every year, and had thought that he re-|of perfect honesty in our transactions. 
ferred to the last two years. He had not| He did not propose to embark in another 
intended to say that during those years | China war, either against the old Govern- 
the Vote had increased, but he had de-| ment or the Taepings. He merely de- 
sired to convey that the votes had gone on | sired to act on principles of self-defence, 
increasing for a long series of years until| and that when the life and property 
they had reached £90,000. The Chan-| of British subjects were threatened they 
eellor of the Exchequer said he had| should be protected. By the Treaty of 
not made out any case of mismanage-| Pekin we were entitled to enter the Celes- 
ment. He had certainly refrained from | tial Empire, and thus to enter into com- 
wearying the House with details ; but he | munication with 400,000,000 souls. He 
had given the right hon. Gentleman the| believed that we had no reason to com- 
report of one Committee, the evidence of | plain of the Imperial Government at pre- 
the servants of the Museum, and that of a| sent, and that Prince Kung was well dis- 
distinguished French sculptor who had | posed to foreigners. He had been in 
Written to the Chancellor of the Exche-| communication with several gentlemen 
quer, twelve or fourteen months ago, a| who had recently returned from China, and 








1803 China— British 
with many others resident in that country. 
Some hon. Members were very favour- 
able to the Taepings, and they had been 
called the national party of China. All 
the evidence he had accumulated, however, 
went to prove that, so far from being a 
national party, they were a gang of rob- 
bers and murderers. One gentleman, 
who left China in 1861, assured him that 
the Taepings were an unmitigated curse 
to China. Another said they were no 
better than brigands. Mr. Hamilton said, 
although the Imperial Government was 
weak and corrupt, the people could live 
under it; but that the approach of the 
Taepings was the signal for panie, flight, 
and desolation. He had in his hand ex- 
tracts from letters asserting that the Tae- 
pings were land-pirates ; that their only 
object was plunder, and that Her Ma- 
jesty’s Government ought to put them 
down. He had been told by no less an 
authority than Mr. Ward, the late Ameri- 
can Minister, that the Taepings ought 
rather to be called robbers than rebels, and 
that the Western Powers could have no 
treaty with them. They had had posses- 
sion of many Imperial cities, but only long 
enough to destroy their peace and pros- 
perity. The missionaries were at first 


disposed to think them the reformers of 
China, but they had now changed their 


opinion. Mr. Bruce, in 1860, issued a 
proclamation, with a view of preventing 
Shanghai from being exposed to massacre 
and pillage ; and so late as January 18 of 
the present year it had been necessary to 
muster all the volunteers who could be 
found among the British residents to pro- 
tect their life and property. It was also 
stated that the villagers were flocking into 
our settlements for protection, that at least 
100,000 men were preparing to attack them, 
and were hemming them in on all sides, 
and burning their houses. Moreover, the 
rebels made no secret of their intentions 
to starve the British out of the five ports. 
In the 18th article of the treaty concluded 
with Her Majesty’s Government it was laid 
down that the Chinese authorities were at 
all times to afford the fullest protection to 
the persons and properties of British sub- 
jects ; therefore the Imperial Government 
ought to be required to make some further 
effort to defend those who were now in 
danger from the rebels. But for the rebels, 
everything was tranquil in China. With 
regard to the fall of Ning-po, The Times, 
in a leader on the 26th of February, said— 

“Thus, without a blow, fell one of the strongest 
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and most defensible cities in China. A handfyl 
of determined men might have saved the place, 
But it is because there are no determined defen. 
ders that those things are done, for there is no 
more real courage on the part of the rebels than 
there is on the part of the Imperialists,” 

Now, what he had to ask the Govern. 
ment was, what measures were they pre. 
pared to take to secure life and property 
in Shanghai? If the right hon. Gen. 
tleman the Chancellor of the Exchequer 
were in his place there, he would tell 
him that the revenues from the duty on 
tea were about £4,500,000 a year; but 
if the rebels went on as they had done, 
they would cut us off from tea alto. 
gether. On the other hand, our manufae. 
turers received from China silk to the as. 
tonishing amount of £7,000,000 a year, 
In conclusion, he would express a hope 
that the Government would declare that 
British subjects in China should be pro- 
tected from lawless violence, and that all 
interference with trade at the ports men- 
tioned in the treaty should be prevented, 
The hon. Gentleman concluded by moving, 
“That,” &. 

Mr. J. A. TURNER said, he rose to 
second the Motion. He could confirm the 
statement that the trade of China, and 
particularly of Shanghai, was of the great- 
est importance to the people residing in 
that part of the country which he repre- 
sented, and he felt satisfied that the Chan- 
cellor of the Exchequer would feel the 
loss in the revenue of this country if that 
trade was interrupted by the Taepings. 
But he also hoped that the Motion would 
prove to be unnecessary, as he felt satis- 
fied that Her Majesty’s Government had 
already turned their attention to this sub- 
ject. They must have seen that the pro- 
ceedings of the Taepings required watching. 
He believed that the volunteers of Shang- 
hai, gallant as they were—and they were 
men possessing a gallant spirit of resist- 
ance—would be overpowered by numbers. 
The merchants at Shanghai had immense 
property there, and that must be protected. 
But not the property alone, but the valu- 
able lives of the merchants and their fami- 
lies who were settled at that port for the 
purpose of carrying on a peaceful com- 
merce required protection. This country 
had nothing to do with the civil war be- 
tween the Chinese and the Taepings or 
rebels, but he repeated he felt confident 
that the Government would consider it 
their duty to interfere in the defence of 
their own interests and the lives of their 
fellow subjects. 
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Motion made, and Question proposed, 


“That due protection be afforded to British 
Merchants in China and their property in the 
Treaty Ports of that Empire.” 


CoroxeL. SYKES said, he fully con-| 


curred in the general terms of the Mo- 
tion. There was not a nation on earth 
that did not insist upon its subjects and 


their property being under the protection of | 
their respective Governments, in whatever | 
part of the world they might be; but his | 


hon. Friend had not given to the House one 
jnstance in which British subjects or their 
property had been endangered or destroyed 
through the Taepings in China. There had 
been a panic no doubt at Shanghai, but 


his hon. Friend appeared to be very oblivi- | 
ous as to what had formerly taken place | 


there. The Taepings came to Shanghai 
in 1860, after having taken Soochow and 
defeated the imperialist army which had 
been besieging them at Nankin. When 
that army was defeated and dispersed over 
the country, the worthy soldiers of the 


Imperial Government plundered wherever | 
they went; and their seeking refuge in | 
Soochow having been resisted by the Tar- | 


tar Governor, in revenge they burnt the 


suburbs—an act of atrocity which was | 


falsely charged against the Taepings. 
The Taepings then captured Soochow, 


which has remained in their possession | 


ever since, and a constant intercourse has 
been kept up with the Taepings by the 
Buropean merchants at Shanghai. From 
Soochow, in August, 1860, the Taepings 
advanced upon Shanghai, at the invitation 
of the French (they said), to take peaceable 
possession of the city ; but when within 
200 yards of the walls they were received 
vith shot and shell from French and En- 
glish guns, losing 200 men. They did not 
return a shot, but made their way to the 
suburbs, where the French set upon them, 
and to dislodge them, set fire to the houses 
and destroyed hundreds of thousands of 
pounds worth of property. When they 
retired from Shanghai, these devastating 
rebels, as they are called, so far from deso- 
lating the country, left the crops standing. 
Qvertures had now again been made to the 
European population of Shanghai to per- 
mit them to take peaceable possession of 
the Tartar city of Shanghai, but it was 


said they could not be trusted. What | 


ground was there for refusing to trust 
them? Had they ever broken faith with 
Europeans? When they went to Ningpo, 
they sent word beforehand that in case no 
resistance were made, no European pro- 


perty would be destroyed ; but the Gover- 
nor of the city was compelled to remain, 
and an assault took place; they gained 
possession, but the Europeans have remain- 
ed unmolested ever since. Indeed, con- 
vivial intercourse had taken place between 
the European residents and the Taepings ; 
for a dinner was given to their generals, 
and it »3 stated in one of the Shanghai 
newspapers that champagne flowed so 
freely, that under its influence a roast 
goose was sent as a missile from the 
hands of one of the European hosts at the 
head of another of the European hosts ; 
and the Taeping generals, in consequence, 
made a precipitate retreat, wondering at 
the manners and customs of the outer 
barbarians. Why not put faith in them, 
therefore? If the Taepings were the de- 
solating locusts that they were represented 
to be, it was a singular fact that during 
the time they have held Nankin the silk 
and tea produce has shown a considerable 
annual increase. The Taepings, unfortu- 
nately for themselves, were Reformers and 
Puritans—they professed to be eradicators 
of idolatry, and also of their Tartar con- 
querors. They also had a religious ordi- 
nance which denounced the use of opium 
and of liquor, and in Nankin and the other 
cities they captured, neither opium nor 
spirit shops were permitted ; and the traf- 
fickers in opium and liquor found that those 
customs were an obstacle to what they 
considered to be progress, and he was 
much afraid that much of the hostile feel- 
/ing to the Taepings was caused by selfish 
views. He was not their advocate, but he 
| was the advocate of an honest adherence 
_ to our professions of neutrality; for in case 
we interfered between the belligerents, we 
must have another China war. 

Mr. LAYARD said, the question was 
one of so much importance that he re- 
gretted to hear it discussed in so thin a 
House. Few hon. Members were proba- 
bly aware of the very large amount of 
money belonging to Englishmen sunk in 
China. The greatest interest would be 
felt in China in the result of this debate, 
and the news of the course which the Go- 
vernment might take would be anxiously 
expected at the treaty ports in that coun- 
try. England had spent a great amount of 
life and treasure in the establishment of 
an enormous trade in China. It was not 
for him to discuss now the policy which 
led them there. They were there; and, 
being there, the Government were bound 
to protect the lives and property of Bri- 
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tish subjects. The country had gone to 
great expense in establishing consulates 
in the various ports and cities of China, 
and these must be maintained, and the re- 
sults brought about by them supported. 
The Government had endeavoured to pur- 
sue in the internal affairs of China a policy 
of strict neutrality and non-intervention ; 
but it was exceedingly difficult to pursue 
this policy when dealing with such a 
country as China, and with two parties 
like the Imperialists and the Taepings. 
If those two parties contending for empire 
were parties either of whom could esta- 
blish and maintain a settled and respon- 
sible Government, there would be no 
great difficulty—indeed, none at all—in 
carrying out such a policy. They would 
be bound to allow the strongest party 
to establish a Government, and, when 
they had established it, to recognise and 
open relations with them. They would 
then have a right to expect that the 
party in power would observe treaty obli- 
gations. But that was not the case in 
China. In dealing with the Taepings had 
they a party either capable or desirous 
of forming a strong Government? He be- 
lieved—notwithstanding the statements of 
his hon. and gallant Friend the Member 
for Aberdeen—that they had not. All 
the information received from the agents 
of Her Majesty’s Government in China 
went to show that the Taepings had no 
defined policy, and that they were utterly 
unable to organize any adequate system 
of administration. Their followers were 
a rabble rout of marauders and plunder- 
ers. There had been at one time an idea 
that the Taepings would establish the 
Christian religion in China, and that, 
actuated by motives of patriotism, they 
were desirous of setting up a native dy- 
nasty, and expelling the Tartar race that 
had conquered the Chinese people, and 
established its rule in China. That delu- 
sion had, he believed, entirely disappeared, 
except from the mind of his hon. and gal- 
Jant Friend. He thought the Taep:ngs 
were fortunate in having so persevering 
an advocate, but he could not congratu- 
late his hon. and gallant Friend on 
his clients. As regarded their pre- 
tension to Christianity, what was it? 
True, as was stated by his hon. Friend 
the Member fer Lancaster, one or two 
of the chiefs had been brought up by 
Protestant missionaries ; but that had not 
prevented a denunciation of missionaries. 


A most interesting letter had been pub- 
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lished in the Wesleyan Messenger by Mr, 
Cox, in which that gentleman described 
his journey to Nankin, and the interview 
he had had with one of those chiefs, 
There he found a missionary, Mr. Roberts, 
who appears to have been no better treat- 
ed than other missionaries, A_ threat 
had been pronounced against him that he 
should lose his head if he taught any doe. 
trine but that of the divine origin of the 
Taeping king, the ‘‘ Heavenly Father or 
King,” as he was called. His hon. and gal- 
lant Friend looked through papers coming 
from China for extracts favourable to the 
Taepings, and generally favoured him with 
these quotations. In one of these it was 
perhaps stated that the Heavenly Father 
of the Taepings ordered that no one 
should kick his wife while she was preg- 
nant, and this fact was immediately cited 
as a proof of Christianity ; but that was 
followed by an order that all the chiefs 
should marry eleven wives before the royal 
birthday came round again. The second 
manifesto was, of course, calculated to 
dispel the hopes raised,in the Christian 
mind by the appearance of the first. At 
one time it. was announced that the Bible 
had been carried on a pole before the Tae- 
pings, but that news was speedily followed 
by an announcement that they had con- 
cocted a Bible of their own. It appeared 
that the King was only a dreamy enthu- 
siast, who lived surrounded by women in 
Nankin, holding no intercourse with the 
outer world, but ruling his subjects with 
great cruelty and oppression. His army 
was merely a mob composed of that bri- 
gand population which from time imme- 
morial had existed in the Chinese Em- 
pire. It was stated that a great part 
of that army consisted of mere boys, 
and that atrocious cruelties were commit- 
ted by them. Were the Chinese them- 
selves with the Taepings? Was it a 
patriotic movement against the Tartar 
dynasty? It was not so. According to 
the best information, not a single Chinese 
of respectability—not a man of landed 
property, of literature, or of trade—had 
joined the rebels. On the contrary, wher- 
ever the Taepings appeared, every person 
of respectability or property moved away 
before them. They had no regular eys- 
tem of taxation, but merely levied what 
they could, and, after devastating and 
impoverishing the country, passed on. 
The leaders of the rebellion were wo- 





fully ignorant. Few of them could read 
or write, and still fewer were acquainted 
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with the Court or official language of 
China. All their communications were 
conducted in a barbarous jargon of their 
own. He understood that the ‘ Hea- 
venly Father’? had framed an alphabet 
of his own, and Mr. Cox stated that a 
writer employed by Mr. Roberts to trans- 
late the New Testament having formed a 
letter in a way not pleasing to the Hea- 
yeuly Father, that individual ordered the 
writer's head to be cut off and those of two 
or three others of his brother scribes. The 
hon. and gallant Member for Aberdeen 
had said that they did not plunder. Why, 
if they did not plunder, the whole move- 
ment would come to an end at once. 
They lived by plunder, and it was only 
by allowing their followers to do what 


they liked with the property of the peo- 


{Marcu 18, 1862} 





ple that the leaders were able to keep 
them together. Having seized upon a| 
district, they did not attempt to establish | 
themselves permanently or to organize | 
any form of Government; but after a/| 
while moved on to some other place, leav- | 
ing that which they had occupied utterly | 
desolate. The younger part of the popn- | 
lation they carried off, compelling them to 
be soldiers, and the older part they de- 
stroyed, men and women alike. Some 
hon. Gentlemen might have seen a flight 
of locusts. Early in the morning there 
arose a sound as of a distant wind. Soon 
the air became darkened, and the whole 
earth seemed to move. Then was heard 
a strange noise, resembling that which 
would be produced by the grinding of 
innumerable teeth. On the following morn- 
ing the cloud rose and passed onwards, but 
every green thing on the face of the earth 
was gone. So it was with the Taepings. 
They passed over a country, and nothing 
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towns and great cities, some containing 
above a million of inhabitants, and the 
whole country around bloomed like a gar- 
den. What was the state of that district 
at the present moment? Here was the 
account given by Mr. Forrest, our able 
Vice Consul, of his approach to Nankin— 


“Words cannot convey any idea of the utter 
ruih and desolation which mark the line of Tae- 
ping march from Nankin to Soochow. The 
country around the last unfortunate city will soon 
be covered with jungle, while the vast suburbs, 
once the wonder of even foreigners, are utterly 
destroyed ; a few miserable beings are met with 
outside the gates selling bean curd and herbs, but 
with these exceptions none of the original in- 
habitants are to be found, and we actually flushed 
teal in the city moat, where only a year ago it was 
barely possible to find a passage, from the im- 
mense number of boats actively engaged in '‘com- 
merce and traffic. The interior of the city is 
equally desolate; the whole of the house-fronts 
have been torn down, and the numerous water- 
courses are filled with broken furniture, rotten 
boats, and ruin. The same may be said of all 
cities on the canal; and as for the villages and 
places unprotected by walls, they have been burnt 
so effectually and carefully that nothing but the 
blackened walls remain,” 


That letter was written on the 28th of 
1861. Mr. Parkes, writing on 
the same day, said— 

“ The city of Taeping is obliterated. For some 
time I walked by a high bank without knowing 
that it was the remains of the city wall. The 
stone facing of the wall, and the bricks of most 
of the houses within the city, have been used for 
the construction of walled camps outside.” 
Taeping, in 1853, contained some 40,000 
or 50,000 inhabitants. The people of these 
districts, according to Mr. Bruce, show- 
ed an unparalleled and almost incredible 
industry. The great city of Soochow 
within a few weeks was reduced from 
1,000,000 to 130,000 inhabitants. Ano- 
ther was reduced from nearly 1,000,000 





whatever remained, neither city, nor vil-| t 40,000 inhabitants, while the popula- 
lige, nor cultivation. They were told in tion of a third was entirely extirpated. 
ancient histories of the havoe committed| fr, Alabaster, an interpreter attached to 
by the devastating bands of Tartars which} our mission in China, describing .an in- 
passed over Asia and parts of Europe some | teryiew with the rebel chiefs at Chafu, 
800 or 900 years ago; how Tamerlane} wrote as follows : 
aod other Tartar conquerors had extermi- | 
nated whole populations ; but he confessed 
that until he read the accounts of what 
vas happening in China in their own day, 
ad under their own eyes, he could not 
wderstand the atrocities perpetrated cen- 
turies ago. Everybody had heard of the 
Great Canal of China, Perbaps no part 
of the world was more beautifully cultivated 
than the country traversed by that canal. 
The canal itself was covered with shipping; 
ls banks were studded with numerous 


‘*A new crucifix was leaning against the wall ; 
there was an evident attempt to inspire awe and 
respect on all beholders, but the universal coolie 
look, the want of intelligence even in the higher 
ranks, and the utter inability of the highest to write 
more than (that with great difficulty) their names, 
must have utterly failed to excite any feeling, un- 
less fear, and, asit did with us, disgust. We were 
impressed with the energy with which a portion 
of the wall was being repaired, and the manner in 
which they had staked the ground surrounding the 
wall; but, the long walk through the burnt and 
plundered suburbs; the fearful dogs and gaunt 
cats, stalking about, frightened from the bodies, 
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still lying here and there, by our approach ; the 
utter desertion of the country, as far as we could 
see; the contrast between what the place had 
been and what it was then, made every one echo 
heartily the answer of our greatest rebel admirer 
when asked, on returning, whether he was disen- 
chanted —‘ Quite.’ Ile could no longer admire 
the horde of savages who seemed ruining the 
country that they might prey on its destruction.” 


He had already informed the House of the 
condition of Nankin, Only that morning 
he was talking to Mr. Consul Parkes, a 
gentleman whose name was not unknown 
to the House, and whose energy, whose 
ability, and whose bravery had been an 
honour to the English name in China. 
Mr. Parkes informed him that in an ex- 
pedition up the Yang-tze-kiang he arriv- 
ed at a city, called Hang-kow, so admi- 
rably situated and so crowded with peo- 
ple that he at once concluded that it was 
the best position which could be selected 
for consular and trading establishments. 
He remained there four or five days, when 
suddenly one morning news came that the 
Taepings were advancing. Within a few 


hours the population of the city, computed 
by M. Hue a few years ago at 8,000,000, 
by our missionaries at 3,000,000, and by 
Mr. Parkes himself at 1,000,000, had 
migrated, and the city was left a per- 


fect desert. The people rushed in mul- 
titudes to the boats; some were trampled 
to death; some fell into the river, and 
were drowned ; others committed suicide ; 
but all had disappeared before night- 
fall, so great was the terror inspired by 
the Taepings. Fortunately, through the 
intervention of one of our agents, the Tae- 
pings did not advance to the city, but re- 
turned whence they came. The inhabitants 
once more occupied their homes, and they 
had since been our best customers on the 
Yang-tze-kiang. That great river had 
been ascended 700 miles by English steam- 
ers, It opened into a vast lake district, 
and the whole country abounded in every 
kind of produce. All that tract had now 
been opened to us, and, according to the 
last accounts, was affording an amount of 
trade which the most sanguine could not 
have anticipated only a short time ago. 
If the Taepings were to take possession of 
it, the whole of that district would be re- 
duced to a desert. The hon. and gallant 
Member for Aberdeen (Colonel Sykes) 
had condemned the Tartar dynasty. He 
was not there to defend the Tartar 
dynasty, which had doubtless been guilty 
of many crimes; but even that dynasty 
furnished a remarkable contrast to the 
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Taepings. Wherever the Imperialists had 
occupied a territory previously held by the 
Taepings, a great change for the better 
had immediately taken place. Even the 
missionaries, who might be called the lag 
adherents of the Taepings, had given 
them up. He had seen letters to the same 
effect from missionaries of the Church 
of England and of Baptist and other 
denominations. His hon. and gallant 
Friend had said that at Ningpo the state 
of things was different, and that, what. 
ever atrocities might have been committed 
elsewhere, none had there taken place, 
In the first place, Ningpo had been almost 
deserted, but of the few inhabitants who 
did remain, many, according to later ac. 
counts, had been massacred. An English 
clergyman (Mr. Russell), who had pre- 
viously imagined the Taepings to be a 
well-behaved and respectable people, and 
whose evidence would accordingly be ac. 
cepted as impartial, went up to Ningpo 
for the purpose of communicating with 
them. On the llth of December last he 
wrote as follows :— 

‘* Since the capture of Ningpo by these extra 
ordinary men, the first time I had been brought 
into personal contact with them, I have to confess 
that my views, hitherto ever oscillating for and 
against them, according to the varying rumours 
which have reached me from time to time, are 
now assuming a most unfavourable character, If 
the men now at Ningpo are a fair specimen of what 
they are elsewhere, the whole movement I must 
regard as one of the most hopeless imaginable for 
all purposes but the work of desolation and de- 
struction. I have already had interviews with 
representatives of all classes among them ; and, 
had i not heard them and seen them myself, I 
could hardly have been persuaded by others that 
such bad, unprincipled, and uncivilized beings 
could be found among the generally quiet and 
naturally respectable Chinese.” 

That he took to be as strong and impartial 
testimony as could well be produced to 
the House. Now, what hopes were they 
justified in entertaining with regard to the 
Imperialists? Within a very short time 
a great change had taken place; a coup 
d'état had been effected which led tos 
change of Ministers, and produced what 
might fairly be called a Ministerial eri- 
sis, because the Ministry that went out 
of office went, as was usual, out of the 
world at the same time ; they were either 
strangled or despatched themselves 4s 
soon as they received the order. Prinee 
Kung and the two Empresses had called 
together a new Ministry and had inaugv- 
rated a new policy; for the first time a Chi- 
nese Government had admitted the rights 
of foreigners, and consented to treat with 
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them as equals. Of course, he could not 
say how far the promises held out by the 
new Ministry would be performed, but the 
British Minister on the spot wrote as if he 
believed that a great change had taken 
lace. There was no greater mistake than 
to suppose that the people of China, on 
the whole, were unfavourable to foreiguers. 
The evidence of those who had travelled 
in China confuted the supposition. Any 
oe who read Mr. Fortune’s interesting 
vorks would find that in many parts of 
China to which Europeans had not pre- 
vion''; penetrated he was received with 
great kindness. It was perfectly true that 
at many of the ports the Chinese did re- 
gard foreigners with diafavour, but the 
reason, wherever the true reason could 
be traced out, was that the Europeans 
vith whom they had to deal belonged to 
so bad and disreputable a claas, that there 
was no difficulty in accounting for the 
antipathy with which they were viewed. 
The House saw, then, on the one hand, 
how easily the Chinese people were to be 
governed, how well inclined they were 
towards commerce, and how industriously 
they themselves were disposed ; they saw, 
on the other hand, a rebellion set on foot by 
bands of marauders and plunderers, bent 
only on destruction and desolation. The 
great emporium of British commerce was 
threatened ; were we to stand with folded 
arms and look on while it was destroyed ? 
The question was not one of neutrality 
and non-intervention. There could be no 
neutrality or non-intervention where the 
parties consisted simply of the murderer 
ad his victim. Putting aside the consi- 
deration of our rights, the question re- 
solved itself into one almost of humanity. 
Were hon. Members aware of the enor- 
mous increase which had taken place in 
our trade with Shanghai? It had risen 
from £24,000,000in 1858 to £29,105,000 
in 1860 ; and by the last returns the ex- 
ports and imports of that single port, 
had risen above £30,000;000. His hon. 
Friend was entirely in error in stating that 
the tea and silk embarked at Shanghai 
tame from districts overrun by the Tae- 
pings. Shanghai, had become a great 
port for the reception of the trade down 
the Yang-tze-kiang, and most fortunately 
the upper parts of that district had hitherto 
tseaped the ravages of the Taepings. It 
vas said that in order to maintain neutral- 
ity a distinction should be drawn between 
the city and the settlement of Shanghai. 
But these had so penetrated each other 
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that it would be difficult to make a divi- 
sion; and if the city were destroyed, what 
would be the use of the settlement ? 
They had gone to China for purposes of 
trade, not of colonization, and if they 
allowed the great cities to be destroyed, 
what would become of their trade? It 
was proposed some time ago that the 
Imperialists should pledge themselves not 
to make the treaty ports a basis of opera- 
tions, and that the Taepings should be 
called on to respect the treaty ports. But 
to that the Taepings would not agree, and 
by the latest accounts they were deter- 
mined to destroy Shanghai. According to 
that morning’s advices, a large body had 
advanced to a point within five miles of 
Shanghai, but a single discharge of French 
cannon sent the whole party flying. Were 
these people to be allowed to destroy that 
great city, and to annihilate a vast English 
trade, when almost by holding up their little 
fingers they could preserve it? The 
Taepings advanced on Shanghai in 1860, 
but the appearance of a few marines on the 
walls frightened them away. Would it 
not be criminal in the House, under these 
circumstances, to neglect the sacred inter- 
ests of British property and British life ? 
He was happy to say that the Govern- 
ment had not been neglectful. Instruc- 
tions had gone out to defend Shanghai 
against all risk, and he was still more 
happy to say that he believed the Admiral, 
with the aid of a few British troops, 
would be amply prepared to defend the 
city from the horrors of a Taeping oceu- 
pation. More than that, Her Majesty’s 
Government had determined on defending 
the other treaty ports to the best of their 
ability, and orders to that effect had been 
given. His hon. Friend would, perhaps, 
say that we were about to engage in another 
Chinese war, and that for the purpose a 
great army would be required. No such 
thing. The operations of the Taepings 
showed that they had no organized sys- 
tem of warfare ; they were not about to 
institute a well-matured campaign, or to 
deliver a simultaneous attack on all the 
treaty ports. Having destroyed one spot, 
they moved like the locusts to which he 
had already alluded to another, and, he 
repeated, it would be criminal on the part 
of the British Government to permit such 
destruction of life and property to take 
place. He trusted his hon. Friend would 
be satisfied with the assurance he had 
given him. Her Majesty’s Government, 
he might feel confident, were keenly alive 
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to the important responsibilities devolving | ed, and in 1853 took possession of Nan. 
on them. A great duty in respect to non-|kin, which was the finest military posi. 
intervention was imposed on a Govern- | tion of China, and from which the Gaoyern. 
ment, but a still higher duty rested upon| ment had been unable to expel them, 
it, that of protecting from danger and | Latterly there had been a fresh outbreak, 
destruction the property ‘and lives of its| They had captured Ningpo, which was one 
subjects. of the treaty ports; and he (Mr. White) 

Mr. WHITE said, much misconception | could not help thinking, that if the Govern. 
and delusion existed respecting the origin | ment had any intention of expelling them 
and objects of the insurrectionary move- | from that city, they would do well to make 
ment ; and if time were afforded, it would | that intention known; a mere announce. 
bea matter of interest to go into that part | ment to that effect would be of the great. 
of the subject. No one could doubt that | est importance. With regard to Shanghai, 
the collision of the Imperial authority with | having been one of the first to settle there, 
the British Government had been a pri-| he was confident, from ‘his knowledge of 
mary cause of the disorganization which | the appliances and means placed at the 
was producing such fatal effects. Till then | disposal of the British community by Go- 
the Chinese Government had rested on pub- | vernment, that not the slightest apprehen. 
lic opinion ; but when the population of the | sion need be entertained for its defence, 
south saw that their mighty empire was | He did not approve of our past Chinese 
crumpling up on coming into ecllision with | policy, but he would not adopt a tone of 
Occidental civilization, the prestige of the | captious criticism or .censorious remark, 
Government departed. He remembered | To do so would be odious and ungracious 
that in 1849 the whole coast of China was | to officials placed in a country so remote 
ravaged by pirates, and their enormities | and in circumstances of a most difficult 
arrived at such a pitch that the British | nature; but he must regret that the prin- 
Government was obliged to interfere. We|ciple of non-intervention, of which they 
pursued them and destroyed their junks. | had heard so much, had not been more 
Many of the crews, who were good gun- | rigidly observed in this internecine war, 
ners, then went into the interior, and | Our plenipotentiary used as an argument 
formed the nucleus of the rebellion which in his communication with Prince Kung 
had assumed such proportions. It was, that we had driven the rebels from Shang. 
not a little singular that nothing did more | hai. A Chinese collectorate had been 
to damage the Chinese Government than | established there, and an arrangement had 
the Canton raid of 1847, when our ships | been made by which it had been placed 
rushed up the Canton river and spiked 127 | under the direction of Europeans, many 
guns, and the capital was placed at our| of whom had left the employment of the 
mercy. Shortly after that event the ori-| British Government. When the Taepings 
ginator of the rebellion first became a/saw those indications of our connection 
Christian inquirer, Struck with the feats | with the Chinese Government, they had 
of the English sailors, he went to Mr.| some right to complain of interference. 
Roberts and inquired about the foreign| As had been pointed out, the Imperial 
Scriptures of a people that could do such | Government had not complied with the 
deeds. Ile afterwards became a seer of | 18th Article of the Treaty of Pekin, 
visions and a dreamer of dreams, till he | which stipulated that the Chinese Govern- 
ultimately became the founder of this! ment should defend the lives and property 
mighty insurrectionary movement. He|of our merchants in that empire. But 
(Mr. White) had some acquaintance with | the whole funds of the collectorate, except 
gentlemen who had inquired into the cha- | what was required for the establishment 
racter of the Taepings, and a relative of | and the indemnity, were sent up to Pekin, 
his had visited their camp. He gathered | and absolutely nothing was done for the 
that the Christian principles they pro-| defence of British lives and property. 
fessed amounted to nothing more than a| None complained more of this than the 
high appreciation of Colt’s revolvers in | subordinate class of Chinese officials. The 
comparison with the native match-locks,| claims of the provincial establishments 
and that they much preferred cherry | were overlooked, and the Chinese agents 
brandy to the native sam-chow. The re-| there were obliged to impose on British 
bellion, taking its rise in the provinces, | commerce double duties, and there was 
proceeded northward, and, striking upon | consequently a great augmentation of the 
the great river Yang-tze-kiang, approach- | duties vow levied. In the regulations re 
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gently issued for carrying on the trade in 
the Yang-tze-kiang Europeans were for- 
hidden to have any intercourse with the 
Taepings, and a vessel from England to 
Nankin would be compelled to call at 
Shanghai or some other port to pay duty 
to the Imperial Government; and on its 
grrival at Nankin the eargo would have to 
pay duty again. But the Government had 
not gone far enough. THe could under- 
stand the policy of rigid non-intervention ; 
he could also understand the policy of 
utive intervention ; but the Government 
had pursued neither the one nor the other. 
Under these circumstances it became a 
question of great importance to inquire 
what was to be done. No one would ad- 
vocate a policy that would lead to war ; 
and he would urge most strongly that in- 
stractions should be given to the agents of 
the Government that the policy of non-in- 
tervention should be most rigidly observed. 
China was so vast, and afforded such faci- 
lities for exportation that the receipts of 
tea and silk would not in any way be in- 
terfered with by the continuance of this 
struggle. He was anxious that the Go- 


renment should impose upon its agents a 
plicy of non-intervention, but he thought 
that the hour had arrived when a friendly 
intervention might produce a settlement 


of that dreadful intestine struggle. Whilst 
concurring in the opinions that had been 
apressed of the Taepings, he would say 
that we could not shut our eyes to the fact 
that for nine years they had been the pos- 
sssors of Nankin. A Government did not 
etist 80 long in Europe before it was ac- 
knowledged. In the interest of humanity 
itmight not be unwise if we were to come 
some arrangement with the Taepings, 
sho had such a wholesome fear of us. 
Their chiefs had been the body servants, 
grooms, and attendants of Europeans, and 
they had the sagacity to see that if they 
ame into conflict with us, their power 
vould be shattered. He had received a 
ktter from a gentleman who formerly sat 
00 the Opposition side of the House, and 
tow held a judicial position in China. He 
twited Nankin four months ago, and saw 
me of the principal chiefs there. He had 
lad an interview with the real ruler of the 
whels, and had strongly urged him to 
wdopt the European mode of warfare. On 
lis part the rebel chief stated that he had 
Wwenty millions of people under him ; com- 
jhined that while professing neutrality, 
fngland constantly took part with the Im- 
Mrialists, and suggested that the British 
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Government should support a seheme by 
which the country should be divided be- 
tween the Taepings and the Imperialists. 
For himself he theught there was wisdom 
in the suggestion, having a better opinion 
of the rebels than some hon. Gentlemen ; 
and he did not believe that if they did take 
Shanghai, any ill consequences would 
result to the British residents. He could 
fully confirm what had been said respecting 
the beauty of the interior of the country 
and the marvellous industry of the people, 
having passed through it along ihe Grand 
Canal. To those who desired to be vividly 
and truthfully informed of those particular 
districts where the disturbances are now 
going on, he would recommend the perusal 
of Mr. Wingrove Cooke’s very interesting 
book, China in 1857 and 1858. In con- 
clusion he would once more strongly advise 
the Government to endeavour to promote 
peace between the contending parties. 

Mr. BUCHANAN said, it was very 
gratifying to him to hear the statement of 
the hon. Gentleman the Under Secretary 
for Foreign Affairs, that measures were to 
be taken for the protection of British sub- 
jects in China. He wished, however, to 
remind the Government that Shanghai was 
not the only spot at which that protection 
ought to be afforded. The fact was that 
foreigners were better able to protect 
themselves at Shanghai than at any of the 
other centres of commerce in China ; and 
it was at the remote points that the life 
and property of Europeans were most en- 
dangered. 

Mr. MARSH said, that as the House 
had heard so much of the atrocities of 
the Taepings, it would not be out of 
place for him to relate what had hap- 
pened to the Chinese in Australia. A 
few years ago the ruling power in that 
country, the working classes, became 
alarmed lest their exorbitant wages should 
be reduced by the immigration of the 
Chinese. Many vile accusations were got 
up against them, but as far as he 
could ascertain they were without foun- 
dation. The absence of women among 
the Chinese emigrants was an incident 
which belonged to all gold-diggers, whe- 
ther Germans, French, or even Britons. 
A Bill was introduced into the Colo- 
lian Parliament to expel the Chinese 
from the country; but after careful in- 
quiry a Committee of the Upper Chamber 
reported in favour of the Chinese, and the 
measure was dropped. He had had a 
great many of those people in his employ- 
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ment, and could bear testimony from ex- 
perience to their frugality, industry, and 
freedom from ali vices, save gambling and 
opium-smoking. At one of the diggings, 
a dastardly and brutal attack was lately 
made on the Chinese, [* Question! ’’] 
He was speaking to the question. If they | 
wished the Chinese to do justice to them, 
they must first see that they did justice 
to the Chinese. Some of the Australian 
clergy had issued an address, commending 
the Chinese to the goodwill of the English, 
and he hoped that the ill-treatment to 
which they had been subjected would not 
be repeated. 

Mr. GREGSON said, in reply, that he 
had experienced much gratification at 
hearing the statement of the hon. Gentle- 
man the Under Secretary for Foreign 
Affairs, and he would not press his Motion 
to a division. 


Motion, by leave, withdrawn. 


THAMES EMBANKMENT (NORTH SIDE) | 
BILL.—LEAVE.—FIRST READING, 


Mr. COWPER said, he rose to move 
for leave to bring in a Bill to provide for 
the Embankment of the Thames. One 
of the most urgent wants of the metro- 
polis was the want of a free passage along | 
the great thoroughfare which united the | 
east and west of London. Along that im- | 
portant line of communication there was 
such a constant ftux and reflux of traffic 
between the City and the West End that at 
certain hours it was almost impassable. 
Ludgate Hill, Fleet Street, and the Strand 
did not serve the purpose for which they 
were intended, whilst the great value of 
the property in those streets rendered it 
impracticable to widen them. With the 
construction of another thoroughfare from 
east to west it was proposed to combine 
the laying down of the low-level sewer, so 
as to obviate the necessity of raising the 
pavement of Fleet Street and the Strand 
and endangering the houses by loosening 
their foundations. A third object might 
be attained at the same time with the two 
he had mentioned—the improvement of the 
navigation of the River Thames; and a 
fourth advantage would be the embellish- 
ment of the shores of the river and the 
formation of a handsome and _ healthful 
promenade for the public. One might 
have expected that London would have 
taken a pride in the river which formed 
one of its noblest features, and to which 
it owed in @ great measure its prosperity 
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and supremacy over other cities. But, on 
the contrary, it had been neglected and 
abused. Paris made the most of the 
Seine ; St. Petersburg did not negleet 
the Neva; Stockholm, Florence, and other 
foreign cities had greatly improved their 
rivers. Even the Liffey, which was not 
to be compared in grandeur with the 
Thames, had been adorned with a beauti. 
ful line of quays. But the people of Lon. 
don used their magnificent river as a com. 
mon sewer, and had got no further than 
to talk about its improvement, The dis. 
cussion about the matter had lasted for 
about 200 years. The first step towards 
embanking the Thames was taken by 
one of his most illustrious predecessors, 
After the Great Fire, Sir Christopher 
Wren, in drawing up those plans for the 
rebuilding of London, which would have 
rendered it a really handsome and sym. 
metrical city, proposed a quay from London 
Bridge to the Temple. An Act was passed 
sanctioning the work, but only a portion of 
it was completed. In 1767 the Corpora 
tion of London obtained powers to make 
the Embankment, about half a mile of 
which was constructed, and it was then 
stopped. There had been partial embank- 
ments, such as that of the Adelphi; but 
those had only done more harm than 
good by aggravating the irregularities 
of the river. What was wanted was 
an uniform and complete plan. In 
1824 Sir Frederick Trench agitated the 
question. He assembled a number of 
the most eminent authorities in art and 
science on a barge moored off Scotland 
Yard, with the Duke of York in the 
chair, who adopted a scheme for an em- 
bankment between London and West- 
minster Bridges. In 1825 Sir Frederick 
Trench brought a Bill for that purpose 
into Parliament. That Bill was opposed 
by those who, taking a short-sighted view 
of their own interests, believed they would 
be injured by it. Sir Frederick Trench 
injudiciously thought it would be well to 
attempt to conciliate the opposition of 
the occupants and owners of property ou 
the banks of the river, and for that pur- 
pose he consented to curtail his plan. At 
first, instead of carrying it to Westminster 
Bridge, he made it stop short at White 
hall Stairs. Beuwg then met by new 
objections, he agreed to stop short at 
Scotland Yard. That concession had 
the effect of calling forth fresh objections, 
in deference to which he consented 1 
stop at Craven Street. These conces 





| - a — 


=e see 


Tree vei cts as ow oOo Sa wa es Ss le 


ew awa eT ewe SSS Cc 


1820 


But, on 
ed and 
of the 
negleet 
d other 
d their 


vas not 
th the 
beauti- 
of Lon. 
& com. 
er than 
‘he dis. 
sted for 
towards 
cen by 
cessors, 
stopher 
for the 
d have 
id sym- 
London 
} passed 
tion of 
Jorpora- 
0 make 
mile of 
as then 
m bank- 
hi; but 
m than 
ularities 
ed was 
in. In 
ited the 
rber of 
art and 
scotland 
in the 
an em- 
| West- 
rederick 
purpose 
opposed 
ted view 
y would 
Trench 
well to 
sition of 
perty on 
rat pure 
an. At 
tminster 
- White- 
by new 
short at 
on had 
jections, 
nted to 
conces 


1821 Thames {Marcu 18, 1862} Embankment. 1822 


sions only induced the inhabitants along'then make a solid embankment with an 
the remainder of the line to combine | ordinary roadway. No public inconveni- 
their resistance, and they said, ‘*If|ence would arise from that arrangement, 
this work is not to be carried out| because the former necessity for those 
in front of the property of persons of | wharves in the neighbourhood of Scotland 

t wealth and station, why should | Yard, which were principally coal wharves, 
it be carried out in front of ours?’’|had been superseded by the facilities af- 
and in consequence of these and other | forded at railway stations; and in the docks 
reasons Sir Frederick Treneh had to| there were means for transferring cargoes 
abandon his Bill. Nothing more was done | from colliers into railway trucks, and con- 
till the year 1844, when a Royal Com- | veying seaborne coals to the north and west 
mission took up the subject. That Com-|of London. In fact, any establishment 
mission was presided over by the Duke of | of wharves in the immediate vicinity of 
Neweastle, and after hearing a great deal | Charing Cross, the Strand, and Whitehall, 
of valuable engineering evidence, they re- | was obviously a great inconvenience; and 
ported that it was desirable the river should | the general utility of those thoroughfares 
be embanked between London Bridge and | would be increased by their removal. In 
Vauxhall Bridge, and recommended, as | point of economy, too, it would be bet- 
the most pressing part of the work, that| ter to give the owners of the wharves 
the section between Blackfriars and West- |the whole value of their property ; rather 
minster should be first proceeded with, and | than compensate them first for the injury 
sBill was introduced in 1845, but did not |done them during the progress of the 
become law. In 1860 the subject was! works, and secondly for the ultimate de- 
again renewed in that House, and a Com- 'triment to their wharves after the works 
mittee appointed to inquire into it. They | were completed. Another feature of the 
reommended, as the previous Commission | plan was the formation of a thorough- 
had done, the Embankment of the River | fare from Blackfriars Bridge to the Man- 
between Blackfriars Bridge and Westmin- | sion House; because a mere roadway along 
ster Bridge, and suggested that the Coal|an embankment, as far as Blackfriars 
Duties would form a proper source from | Bridge, would not supply that great de- 
which to defray the expense. That Com- | sideratum, a complete thoroughfare from 
mittee did not consider themselves com-|the West End and Charing Cross to the 
petent to choose among various plans. | Mansion House, the centre of traffic. It was 
last year a Royal Commission went | criginally proposed that the embankment 
very fully into a large number of plans! should proceed further east than Black- 
submitted to them by the most eminent / friars Bridge; but the river was very 
engineers. They recommended not only|narrow between London Bridge and 
a embankment generally, but the specific | Southwark, and any encroachment upon 
plan to which the Bill now about to be/it in that part might be injurious to 
introduced was intended to give effect. | the navigation. And as to the space 
That plan, he thought there could be no between Southwark Bridge and Blackfriars 
doubt, was the beat yet devised. The) Bridge, the narrowness of the river and the 
subject had been so thoroughly investi- | great value of the wharf property would 
gated that almost every engineer of dis-|render the advantages of embankment 
tinction had had an opportunity of giv-| quite incommensurate with the expense. 
ing his opinion and making suggestions | Therefore the plan he proposed consisted 
upon it, and the plan now proposed had of a roadway, commencing from West- 
the sanction of a Commission, comprising | minster Bridge, passing along the banks 
not only very able scientific men and emi-/|of the river until it reached Blackfriars 
nent engineers, but also thorough men of | Bridge, then proceeding with a street of 
business, The main advantage it possess- | seventy feet in width across Thames 
ed over most of those previously suggested | Street and Cannon Street, and reaching 
vas, that it did not attempt to maintain | that great centre of the City which was 
the wharves. Almost all the former plans | surrounded by the Mansion House, the 
vere only ingenious modes of combining | Bank, and the Royal Exchange. The 
secess to a wharf with a roadway—a diffi- | funds from which the work was to be exe- 
tulty which no engineering skill could satis-| cuted were those which were appropriated 
faetorily overcome. The last commission, | to the special purpose by an Act of last 
therefore, thought it better to buy up the Session. The London Coal and Wine 
wharves and abolish them altogether, and | Duties Continuance Act provided that the 
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coal duties should be applied in the first 
place to the Thames embankment, and 
afterwards to any other public improve- 
ments that might appear desirable. The 
whole of the coal duties during the pe- 
riod for which they were continued by 
the Act of last year—namely, ten vears, 
would be required for the former object. 
It was the opinion of the House last 
year that those duties could hardly be 
better employed than in providing for 
that great thoroughfare and the embank- 
ment of the Thames; and, among the 
many great metropolitan improvements 
effected by means of the coal duties, none, 
he thought, would be more appreciated 
than the subject of the Bill he wished to 
introduce. He proposed that the execu- 
tion of the Act should be confided to the 
Metropolitan Board of Works—a body cre- 
ated by the Legislature for the discharge 
of duties of a similar nature. The main 
drainage of the metropolis was very ana- 
logous to the formation of the proposed 
embankment, and the opening of the pro- 
posed street. It was said the Metropolitan 
Board of Works was too much occupied 
by the business it already had to do, and 
that it was too large a body to perform 
executive work of this importance. But, 
to guard against that objection, the Bill 


would provide that the executive works 
thrown upon them by the measure should 
not be carried out by the whole Board, con- 
sisting of forty Members, but by a Com- 
mittee to be elected by the Board itself for 


that special purpose. The Committee 
would be composed of nine Members, two of 
whom would be selected from the gentle- 
men who represented the City of London 
in the Board ; because, as a large portion 
of the work would pass through the City, 
it would be right that the interests of the 
City should be represented in the Com- 
mittee, as they were now in the Board 
itself, It had always been thought desira- 
ble that the embankment should extend, 
not merely between Blackfriars Bridge and 
Westminster Bridge, as proposed by the 
present Bill, but should extend as far as 
Vauxhall Bridge or even Battersea Bridge. 
Now, if his Bill were carried out, there 
would remain unembanked only that small 
space between Westminster Bridge and 
the end of Millbank Street, near the Peni- 
tentiary. They might hope, in a few 
years, to see that part of the work also 
completed, in which case there would be 
seen from Blackfriars Bridge to Chelsea 
Bridge—a distance of about four miles— 
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as splendid a quay as could be found in an 
city in the world. The Thames woul 
become visible in its majestic course from 
terrace to terrace, fringed by such buildings 
as the Houses of Parliament, Somerset 
House, and the fine churches and stee. 
ples of Sir Christopher Wren. That four 
miles’ promenade and drive would furnish 
recreation and admiration. At present it 
was not proposed to deal with the south. 
ern side of the river. A Commission was 
sitting which had heard a great deal of 
evidence, and until it had reported any 
decision would be premature, Among the 
advantages which would be derived from 
the embankment now proposed, consi- 
derable spaces of grass and trees would 
be thrown open to the dense population 
of the neighbourhood, and here they might 
breathe fresh air, for he hoped that the 
river would then be free from sewage, and 
that the people would obtain enjoyment 
and healthy recreation from disporting 
themselves on the bank of a clear river, 
At some points it was intended to let 
the land on building leases, and he hoped 
that at those spots handsome terraces 
and streets would arise which would be 
an ornament to the banks of the river, 
The powers contemplated by the Bill 
would be committed to the Metropolitan 
Board, without any control or interference. 
The coal dues were at present in the 
hands of the Treasury, and the Bill would 
empower the Treasury to pay the money 
to the Board, who, however, would be left 
free and unfettered in executing the pur- 
poses of the Act. The right hon. Gen- 
tleman concluded by moving— 

“For leave to bring in a Bill for embanking 
the north side of the river Thames from West- 
minster Bridge, and for making new streets in 
and near thereto, and from Blackfriars Bridge to 
the Mansion House,” 


Mr. AYRTON said, he rose on a point 
of order. The Bill which it was proposed 
to introduce was for the regulation or ap- 
propriation of a public tax levied under 
the Act of the last Session, and it was 
unusual to introduce such a Bill except in 
a Committee of the whole House. The 
right hon. Gentleman seemed to have for- 
gotten the precedent to which he lately 
submitted when he proposed to appropriate 
a tax for the purpose of making a road 
in Kensington Gardens. That road was 
to have been made with funds taken from 
the Coal and Wine Duties, and he (Mr. 
Ayrton) had pointed out to the right hon. 
Gentleman that it ought to be introduced 
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jn Committee. The right hon. Gentlema 








tb | accordingly made the usual Motion that 
from the House should resolve itself into a 
dings Committee for the purpose of considering 
verset the Act, and it would be a dangerous pre- 
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four in the present instance. The Coal Tax 
nish was in point of fact a public tax, and 
ent it ought not to be treated in a local Bill. 
south. Again, it was extraordinary that the 
n wes right hon. Gentleman should have given 
eal of no estimate, and not said a word about 
| any the sum he wanted to complete these 
g the works. ‘ 1 

from Mr. COWPER said, that the view he 
consi- took of the proposition in the Bill was, 
would that it did not impose any charge upon the 
slation public in regard to rates or duties, and 
might consequently he thought he should be de- 
at the parting from all precedent if he had asked 
e. and j to introduce the Bill in Committee. No 
yment doubt it did appropriate rates and duties 
yorting already granted, but he had never heard 
river, (@ that the mere appropriation of a charge 
to let Im already created ought to be introduced in 
hoped sCommittee of the whole House. As to 
orraces fm the Bill for making a road through Ken- 
uld be —§ sington Gardens, if it had been carried 
river, into effect it would have indirectly imposed 
e Bill 9 acharge upon the public. As to that part 
politan of the Bill which sought to amend the 
erence, j Coal and Wine Duties Act, his proposal 
in the (§ "4s that, whereas at present the Bank of 
1 would England was only required to keep one 
money jj «count, it should in future be required 
be left 9} % keep two accounts of the fund—one 
he pur- scash account, and the other a stock 
.. Gen- i acount. 

Sm JOHN SHELLEY expressed an 
sbanking ginion that the usage of Parliament re- 
m West. @ Wired that the Bill should be introduced 
treets in # 0 Committee. 

Bridge to Loro JOHN MANNERS said, it was 
impossible to estimate the effect of words 

a point "hich were introduced for the first time 

roposed ito the Motion as it was put into the 
nor ap- Mi Speaker’s hands. As he caught them, 
d under they referred to the appropriation of pub- 
it was Mi lemoney, and it might be that the hon. 
xcept in wl learned Member for the Tower Ham- 
e. The Mkswas right. He should have the great- 
save for- J 4% possible pleasure in supporting the Bill, 
e lately use, as he understood, the creation 
yropriate ud management of that great metropoli- 
a road #§% improvement were to be handed over 
‘oad was M§¥the Metropolitan Board of Works. At 
en from @§yesent he reserved his opinion on the de- 
he (Mr. #§¥ls; but, as he had caught an allusion to 
ght hon. g*me suitable public buildings which were 
troduced #§¥recreate the eyes of the Londoners, he 
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eedent if that course were departed from 
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might express a hope that neither the noble 
Lord at the head of the Government nor 
the right hon. Gentleman would have any- 
thing to do with them. 

Mr. SPEAKER: The question is, 
whether or not any new burden is to be 
laid upon the people by the proposed Bill 
of the right hon. Gentleman. The right 
hon. Gentleman states that no new burden 
is laid on by the Bill. It is merely for the 
appropriation of a sum already voted. The 
Amendment added with respect to the 
London Wine and Coal Duties Act has 
nothing whatever to do, as I understand, 
with the question of taxation, but merely 
has reference to some alteration respecting 
the mode of keeping the accounts. Under 
these circumstances, it does not appear to 
me that there is anything informal in the 
Motion which the right hon. Gentleman 
has made. 

Mr. W. WILLIAMS said, he could not 

but express his regret that the right hon. 
Gentleman (Mr. Cowper) had not included 
the south side of the Thames in his Bill. 
He should be glad to hear from the right 
hon, Gentleman whether there was any pro- 
spect of the southern embankment being 
carried out at an early period. It was a 
matter of great importance to the comfort 
of the inhabitants in that district, as they 
were constantly inundated, and would suffer 
greater inconvenience if the north side only 
was embanked. 
Mr. LOCKE said, he thought some con- 
sideration ought to be extended to the in- 
habitants of the south bank, and he should 
like to have some assurance as to whether 
the embankment on the north side was to 
be made with reference to the prospective 
embankment on the south side. As to the 
embankment from Millbank Street to West- 
minster Bridge, he wished to know whether 
it would be in front of the Houses of Parlia- 
ment, and how access was proposed, seeing 
that there was no space for a street between 
the end of the clock-tower and the bridge. 
He approved a solid embankment, because 
the openings for barges would lead to a 
great accumulation of filth and mud, and 
he therefore condemned the proposal tohave 
openings in that part east of the Temple: 
Gardens, merely for the convenience of the: 
City Gas Company. Those works might 
have been removed but for an Act which 
passed two years ago, and even now it 
would be worth considering whether some 
of the money from the coal duties should 
not be applied to get rid of them. He 
hoped that plans of the works would be 
3N 
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exhibited for the inspection of hon. Mem- 
bers. 

Mr. BRADY said, he could not but ex- 
press his surprise at the tone in which'the 
metropolitan Members had treated the ques- 


tion, for without a grand opening of that, 


sort along the river-side London never 
would be what it ought to be. The mere 
removal of stoppages would in a few years 


give an advantage to the mercantile com- | 


munity of London that would quite com- 
pensate any new taxation that might be 
involved ; but, in point of fact, no new 
taxation would be involved. So far from 
any improvement of the north side im- 
peding that of the south, he believed that 
if the improvement of the north was car- 
ried out, the improvement of the south 
must follow. He cordially approved of 
the proposal of Government. 

Mr. COX said, he agreed that it would 
be desirable that the House should have 
the plans of the embankment before it 
previous to the second reading. He wished 
to call attention to the injury which would 
be inflicted upon persons occupying pre- 
mises and engaged in trade along the river 
side by the proposed embankment. Those 
persons must remove to a distance, and 
have carts and waggons running from their 
yards to the side of the river. He should 
also like to have some further explanation 
of the use of the new road from the em- 
bankment by Earl Street to the Mansion 
House. He was of opinion that it would 
be utterly useless in removing the real 
press of traffic. If the improvement were 
carried out as proposed, it would be neces- 
sary to renew the coal tax for another ten 
years beyond those proposed by the Bill; 
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body who came into London and helped t 
| burn coals there had a share in it. Ag 


the representative of London-super-Mare, 
he should give his best assistance to pass 
the Bill. 

Mr. KINNAIRD thanked the President 
of the Board of Works for the very ex. 
cellent metropolitan improvement which he 
had proposed. 


Leave given. 


Bill for Embanking the North Side of the River 
Thames from Westminster Bridge, and for maki 
new Streets in and near thereto, and from Black. 
friars Bridge to the Mansion House, and for 
amending the London Coal and Wine Duties Con- 
tinuance Act, 1861, ordered to be brought in by 
Mr. Cowper and Mr, Pret. 


Bill presented and read 1°. 


| INNS OF COURT GOVERNMENT BILL, 


| LEAVE. FIRST READING. 


| $m GEORGE BOWYER, in rising to 
ask for leave to bring in a Bill for the 
better Government of the Inns of Court, 
said that at that late period of the night 
he would not occupy the time of the 
House by explaining at length the object 
of the measure, but would reserve his de- 
| tailed statement until the second reading, 
_ which would be put off until the members 
of the Bar had returned from their circuits, 
| He would, however, briefly state the evils 
| of the present system under which the 
Inns of Court were governed. There 
| were four Inns of Court—Lincoln’s In, 
| the Inner Temple, the Middle Temple, and 
Gray’s Inn—and these were governed by 
committees composed of benchers, who 


and, as regarded the southern side, he was | were entirely self-elected. It was a cus 
afraid that it would be little better than a| tom to elect Queen’s Counsel benchers; 
nuisance, and would produce a constant: but it was not an invariable custom, the 
overflow on that side of the water. He | benchers having the most perfect freedom 
should be glad to hear from the right | to elect whom they pleased. These beneb- 
hon. Gentleman what effect it was expected ers also conducted their proceedings in 
the embankment would have on the founda- | entire privacy, and gave no account of 
tions of London Bridge. their administration to any members of 
Mr. CONINGHAM observed, that he! the Inn. The property of the four Inns 
conceived the proposed embankment would | amounted to something like £50,000 4 
prove to he one of the most important | year, which arose principally from rents 
metropolitan improvements which had ever | and the payments of Members. These 
been proposed, and he was surprised that | Inns consisted of an intelligent and highly- 
the hon. Member for the Tower Hamlets | educated body of men, and what he 
should persevere in making war on all the | proposed was that they should have some 
schemes suggested for the improvement of | share in the management of their pre 
London. The matter was one which re- | perty and affairs, That was in accordance 
garded the whole country, in a certain | with the principles of the constitution 
sense; for it was not only the inhabitants | the country, as well as with common sens 
of London who paid the coal tax, but every- | and fairness. He proposed to respetl 


Mr. Locke. 
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gsisting interests, and not to displace the 

ent benchers, but he would gradually 
introduce the elective principle into the 
coustitution of the Bench. He proposed 
that the majority of the benchers should 
be elected by the Bar of each Inn, and 
that the remaining portion should be 
glected by the benchers themselves. The 
benchers had now the power of disbar- 
ring barristers, and of dealing with cases 
of misconduct on their part. In each 
Inn the benchers exercised that power in- 
dependently and separately, but there was 
au appeal to the judges as visitors. There 
was, however, one great defect in regard 
to the powers of the present tribunal— 
that the benchers had no power to 
summon witnesses or to compel the pro- 
duction of documents, or to administer 
an oath; and on the second reading he 
should be prepared to show cases in 
which justice had probably not been done 
in consequence of that state of things. 
Que cardinal point in the administration 
of justice in this country was publicity; 
but the benchers formed secret tribu- 
mis, although their decisions, both as 
regarded barristers and students for the 
Bar, were often attended by serious and 
grave results. One of his propositions was 
that the beuch of each Inn of Court should 
dect three members, and that the twelve 
welected should constitute a cour? of dis- 
tipline to take cognizance of the cases to 
which he referred. That court would 
bold its sittings in public, and have all 
the powers which a court of record had 
of administering an oath, of compelling 
the attendance of witnesses and the pro- 
duction of documents, and of punishing 
for contempt. There would still be an 
sppeal to the judges as visitors, and the 
judges, instead of sitting as they now did 
ia private, would sit in public. 


Motion made, and Question proposed, 


“That leave be given to bring in a Bill for 
the better Government of the Inns of Court, and 
fir the Discipline of the Bar.” 


Tat ATTORNEY GENERAL said, he 
ms not disposed to quarrel with the state- 
nent of the hon. and learned Member as 
lo the present constitution of the Beneh. 
The hon. and learned Member, of course, 
lid not mean to insinuate that the bench. 
ws did not in the administration of the 
finds act for the real benefit of the Inns. 
Sir Gzorce Bowyer: Hear.} In that 
teepect the conduct of the authorities in 
qestion had been beyond reproach. Un- 
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der the circumstances which the hon. and 
learned Baronet had stated, he thought it 
would be better that any discussion on the 
measure should be postponed. He should 
not object to the introduction of the Bill, 
but he must not be taken to admit the ex- 
istence of any evils in the existing consti- 
tution of the Inns of Court, or any need 
of Parliamentary interference. 

Mr. BOVILL said, he would offer no 
opposition to the introduction of the Bill; 
but, at the same time, he must beg leave 
to be understood as not assenting to the 
necessity for it. The subject had been 
frequently inquired into, and upon the last 
inquiry in 1855 the Royal Commissioners 
had been satisfied upon every point. The 
Commissioners, including such men as Sir 
W. P. Wood, Sir J. T. Coleridge, Sir A. 
Cockburn, and others, reported that they 
found no trace of any misapplication of 
funds, but they did find many instances of 
disinterestedness and public spirit on the 
part of the benchers in not enforcing the 
payment of fees, For the administration of 
the funds it would be impossible to select a 
more efficient body than the present bench- 
ers, who comprised sume of the most emi- 
nevt names in our legal annals. With 
respect to the investigations of those bodies 
into the conduct of members of the Bar, it 
was true that they were conducted in pri- 
vate ; but in what other way could an in- 
quiry be conducted in which the moral con- 
duct of members of the Bar was in ques- 
tion, without inflicting serious injury upon 
the persons accused ? 

Leave given. 

Bill ordered to be brought in by Sir 
Grorce Bowyer, Mr, Wittiam Ewart, and 
Mr. HENNESsy. 

Bill presented and read 1°, 


COLLEGE OF PHYSICIANS (IRELAND) 
BILL.—LEAVE.—FIRST READING. 


Sm ROBERT PEEL said, he wished 
to move for leave to introduce a Bill to 
define the powers of the President and 
Fellows of the King and Queen’s College 
of Physicians in Ireland with respect to 
the election of Fellows. He need only 
state at that late hour that it was de- 
sirable to place the Irish College upon the 
same footing as the English and Scotch 
Colleges, which could receive Fellows from 
any University, whether home or foreign; 
whereas at present the King and Queen’s 
College of Ireland was restricted to per- 
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sons who had graduated at Oxford, Cam- 
bridge, or Dublin. 

Mr. WHITESIDE asked, if the Bill 
was brought in after communicating with 
the heads of colleges in Ireland. 

Sm ROBERT PEEL was understood 
to reply in the affirmative. 


Leave given. 


Bill to define the Powers of the President and 
Fellows of the King and Queen’s College of Phy- 
sicians, in Ireland, with respect to the Election of 
its Fellows, ordered to be brought in by Sir 
Rosert Pret and Sir Grorez Grey. 


Bill presented and read 1°. 


BASTARDY (IRELAND) BILL. 
LEAVE. FIRST READING. 


Sm ROBERT PEEL said, that he 
then rose to move for leave to bring in a 
Bill to render putative fathers of bastard 
children in Ireland liable for their mainte- 
nance. Last year the Committee on the 
Poor Law recommended that some mea- 
sure of the kind should be passed for Ire- 
land, as these children were now maintain- 
ed at the expense of the poor rates. The 
Committee recommended that the board 
of guardians should sue putative fathers 
for the recovery of the money expended 
in the maintenance of the children. It 
was, however, the opinion of the Poor Law 
Commissioners that it would be better to 
assimilate the law of the two countries, in- 
stead of reverting to a law which had been 
abandoned in England after ten years’ ex- 
perience. 


Leave given. 


Bill to render Putative Fathers of Bastard 
Children, in Ireland, liable for their maintenance, 
ordered to be brought in by Sir Rosert Prex and 
Mr. Cuive. 


Bill presented and read 1°, 


EDUCATION (SCOTLAND).—LEAVE. 


Tue LORD ADVOCATE, in rising to 
move for leave to bring in a Bill to 
make further provision for the educa- 
tion of people in Scotland said, that 
at that late hour (twenty minutes past 
twelve o'clock) he would confine him- 
self to a brief statement of the general 
= of the measure. There had 
ong been a feeling in the North that 
the Privy Council system, however neces- 
sary for England, was in many respects 
unsuitable for Scotland. The measure 


Sir Robert Peel 
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passed last year for the latter country 
was a3 successful as its warmest friends 
could desire, and what he had now to 
propose, was an extension of the old ng. 
tional education of Scotland, on a system 
commensurate with the wants of the 
country. The first object of his measure 
was to ascertain what schools were requir. 
ed on the basis of the national system, and 
the next was to provide for the mainte. 
nance of these schools, at the same time 
withdrawing Government aid from any 
schools except those so established. Ag 
matters were, it often happened that two 
schools, both receiving Government assist- 
ance, stood side by side, and each merely 
withdrew scholars from the other, while at 
the other end of an extensive parish there 
might be no school at all. The result was 
that they got no adequate return for the 
public money expended on education. He 
proposed to nominate a commission com- 
posed of the leading officials of the Uni- 
versities, sixteen in number, with four 
names added by the Crown, making 
twenty in all. These commissioners would 
have the power to go over the whole of 
Scotland, and to decide what schools were 
necessary, where they ought to be placed, 
and of what character they should be. 
The schools established under the Bill 
would be rural schools and district schools, 
The rural schools would relate to country 
parishes, and would be a mere extension 
of the parochial system. In no part of the 
Bill did he propose that the burden on the 
heritors should be greater than the mazi- 
mum salaries now paid to schoolmasters; 
in fact, the burden would be in many 
cases alleviated, for where two schools now 
existed one would often be sufficient. As 
he proposed that the Government should 
pay half the entire expenses of the schools 
established under the Bill, in cases where 
only one school was found necessary the 
heritors would be relieved where two 
schools now existed from the payment of 
half the present salaries. The district 
schools would be established in populous 
districts (not being Royal burghs) where 
schools were required. The commissioners 
would say where these schools should be 
placed. The sheriff would call a meeting 
of the rate-payers, and if two-thirds of the 
rate-payers present at the meeting, am 
half those who were upon the valuation, 
objected to the school, it would not 
established. If otherwise, the schoo 
would be immediately founded. In regard 
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ountry wer to assess themselves to the amount 
friends § ofa halfpenny in the pound, and the Go- 
10w to | yernment would contribute a sum propor- 
old na- tioned to that raised by the district. The 
system expenditure of that money would be placed 
of the | under the control of the town-council, be- 
neasure | cause the members, being elected by the 
‘requir- § jnhabitants, were the best judges of what 
em,and § the localities required. The government 
mainte- | ofthe schools, with the exception of paro- 
ne time } chial schools, would be placed under the 
ym any § University Courts, which should have com- 
d. As plete power over the masters. With re- 
hat two ] spect to the Episcopalian and Roman 
it assist- | Catholic denominations, it was not pro- 
_ merely to include them necessarily under 
while at # the Bill; but it was believed that, with 
sh there J certain provisions inserted in the measure, 
sult was § those denominations would not be unwil- 
for the ling to come within its scope. The pro- 
on. He §f portion of Episcopalian and Roman Catho- 
jon com- | jie schools, however, was not large, as 
the Uni- § would appear from the fact that £80,000 
ith four J were paid to the Presbyterians, and only 
making § £6,000 to the Episcopalians and Roman 
rs would § (Catholics taken together. Then it was 
whole of § proposed to take less money than what 
ools were § was now granted, because by good man- 
e placed, f agement it was believed that £75,000 
ould be. § would suffice, which was £5,000 less than 
the Bill } vas paid to the Presbyterians under the 
t schools. § present system. With ‘at explanation 
) country § he would conclude by moving for leave to 
extension § bring in the Bill. 
art of the} Mason HAMILTON said, he wished 
en on the fio inquire if the Commissioners were to 
the mazt- # determine whether the schools in a par- 
Imasters; § ticular district were too many or too few; 
in many § and whether, where there were two schools, 
hools now § they would have power to say that one of 
ient. AS them would be the parochial school ? 
mt should Taz LORD ADVOCATE replied that 
he schools there would be a provision in the Bill which 
ses where f yould regulate that matter. 
essary the} Sin EDWARD COLEBROOKE in- 
here tWOBqired what provision was made for in- 
ayment of tion ? 
re district’ Lorn JOHN MANNERS asked, whe- 
1 populous ther the principles of the Revised English 
hs) where@Code would be applied to the schools in 
imissioners§ Scotland; and whether Episcopalian and 
should be§oman Catholic schools would be allowed 
a meeting@wdraw the Government money under the 
rirds of the tisting system ? 
eting, a’§ Mr. G. W. HOPE said, he entertained 
valuation, A geat doubts whether the mode in which 


ld not Pte learned Lord Advocate proposed to 
the schoMiwmceed would be sanctioned by that 

In regatAilouse. He understood the Commissioners 
vould havBvee to inquire into all matters connected 
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with education, and were not to submit 
the result to Parliament, but to have the 
entire jurisdiction. That £75,000 should 
be handed over to the Commissioners 
for distribution, and that they should 
have absolute control over the schools, 
was & proposition which Parliament ought 
not to sanction without great considera- 
tion. 

Tue LORD ADVOCATE said, that it 
was a mistake to suppose that the money 
was to be entirely at the disposal of the 
Commission. 

Mr. DUNLOP said, he had no doubt 
that the Bill would afford the people of 
Scotland great satisfaction, because it 
would put anend to the denominational 
system, which they felt was inapplicable 
to their country. He did not think that 
any inquiry into the general education of 
Scotland was necessary—all that was 
wanted was an investigation into mere 
matters of local detail. He thought the 
proposed Commissione-s were well selected 
and trusted they would form a body well 
qualified for the duties they would have 
to perform. 


Leave given. 


Compensation Bill. 


Bill to make further provision for the Educa- 
tion of the People in Scotland, ordered to be 
brought in by the Lord Advocate, Sir Gzorez 
Grey, and Sir Wittiam Dunsar. 


House adjourned at One o’clock. 


HOUSE OF COMMONS, 
Wednesday, March 19, 1862. 


Minvtes.]—Pustic Bitis.—1° Inclosure; Sale 
of Spirits. 
2° Turnpike Tolls Exemption (Scotland) ; 
Whipping (No. 2). 
ACCIDENTS COMPENSATION BILL. 
SECOND READING, 


Order for Second Reading read. 

Mr. AYRTON said, he rose to move 
the second reading of this Bill, and hoped 
to be able to satisfy the House of the 
necessity which existed for the adoption of 
this or some similar measure. That neces- 
sity appeared to him to arise from the con- 
dition of the law at the present time regu- 
lating the responsibility of masters to their 
workmen in cases of accident. When he 
stated that it was only so late as 1837, 
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and then for the first time in Westminster | affecting the responsibility of the master 
Hall, that a claim was made by a work- | te the workman was reported to be in 
man against his master for damages on| most unsatisfactory state. A new law 
account of an injury sustained by him|was accordingly passed, providing that 
through the negligence of his master, hon. | questions generally arising between mas. 
Members would understand the reason for | ters anid workmen should be examined and 
their being called upon to consider this | decided by justices of the peace. By one 
subject. When that claim was made, the | of the provisions of that Act, in cases 
judges were completely taken by surprise. | of non-payment of wages a workman 
They expressed their astonishment at such | Was allowed to appeal to a justice. If 
a proceeding, and held that no such claim | a workman established a complaint against 
having been preferred before was a proof | the master, he was not entitled to damages 
that no such claim could be recognised at | Or compensation for the injury he might 
law, and they at once directed a verdict | suffer, but might obtain a discharge from 
for a nonsuit. The judges on that oeca-| his master’s service. The master, on 
sion assigned, indeed, some reasons for| proving a breach of a contract entered 
the rule of law which prevented a work- | :nto with him, would be entitled to recover 
man claiming damages from his master for | damages ; but if the workman proved his 
an injury received owing to his master’s | case, he was east upon the world, and that 
negligence. Those reasons, were derived | was the satisfaction he obtained because 
from principles of jurisprudence ; but with | the master had not fulfilled his obligations 
great deference to the judges, he did not | towards him. The fact that no suit such 
think that the reasons which they assigned | as he had referred to had been brought 
were the true reasons for the then ex-| until 1837 was owing, he thought, to an 
isting state of the law. So far from the | impression created by the state of the law, 
Jaw being founded on principles of juris- | that Parliament had by its legislation de- 
prudence, as had been suggested—that | termined the question as between niaster 
was to say, upon principles of expediency | and workman. Another reason was that, 
and convenience—it was founded upon | from the condition of the working man, 
the history of legislation, and might be | he was not in a position to appeal to the 
traced back to the time when the workizg | higher courts of law to obtain redress for 
people of England were in a state of bon- | his grievances. Another reason was to be 
dage scarcely removed from slavery, and | found in the state of the superior courts 
when the villain was not entitled to sue| themselves; for although a poor man 
against his master. The statute-book | could sue in those courts, the pursuit of 
was full of laws regulating employment, | justice there was expensive, complex, and 
but it was always in the interest of the | unsatisfactory, and none but the rich 
master that the Legislature interfered. A | thought of entering them, because they 
great plague during the middle ages, | only were able to maintain a suit that was 
which swept away great masses of the | likely to be contested. In fact, it was not 
working people, while it spared the masters, | until within the last twenty or thirty years 
caused the relations between masters and | that the doors of the courts in Westminster 
men to assume a new and improved aspect. | Hall were thrown open to the people at 
In the time of Queen Elizabeth another | large. There was another reason why 
great social convulsion occurred, and led | such a case should not have been brought 
to a reconsideration of the laws regulating | before the courts in Westminster Hall 
the industry of the people. Among other | before the period he had mentioned. In 
changes, the law then enacted that a work- | the earlier organization of industry, acct 
man should be hired by the year, and that | dents and causes of accident were com- 
if he were injured in the service of his | paratively few, because industry was in its 
master during that period, the master | simple form, and every workman had the 
should continue to pay him his wages ; so} sole command of the entire operation m 
that, in point of fact, in the reign of Queen | which he was engaged, and, if he sus- 
Elizabeth, the master was practically re-} tained an injury, by principles of law— 
sponsible for injury done to his servant. | with which he did not ask the House to in- 
That House had never considered these | terfere—he would not be entitled to sus- 
questions unless compelled to do so by | tain an action against his master. If 
great political events; and after another | man were injured by the wilful act, neg: 
long interval, when the throne of George | lect, or default of another, he was, as 4 
II. was threatened, in 1746, the law] general rule, entitled to go to a court of 
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justice and obtain damages, whether the 
act was performed by the party himself or 
by the person employed by him. That 
was the principle which he wished to ex- 
tend by the Bill, because he held that if a 
person were not responsible for all the 
persons he employed, the most injurious 
consequences would be likely to ensue. 
From 1837 the courts of justice had 
been attempting to build up a code 
of law, and a system of jurisprudence, 
applicable to the relations of master 
and workmen ; but they had failed, be- 
cause they had not the power to succeed. 
They came to the consideration of the 
subject within the marrow bounds of 
the law they were to administer. They 
found themselves fettered by the negative 
principle that a man was not entitled to 
go toa court of law. In a Scotch case 
which came on appeal before the House of 
Lords, in which the question was whether 
a mine-owner could be held responsible for 
an injury a collier had received, Lord 
Cranworth declared— 

“When a master employs a servant in a work 
of a dangerous character, he is bound to take all 
reasonable precautions for his safety. It is the 
master’s duty to take care that his servant is not 
induced to work under the notion that tackle or 
machinery is stanch, when, in fact, the master 
knows, or ought to know, that it is not so; and 
if from negligence in this respect damage is re- 
ceived, the master is responsible. 


If the Lord Chancellor had stopped there, 
and if that were the law of the land appli- 
cable to all cases, it might go a long way 
to relieve courts of difficulty; but the Lord 
Chancellor added— 

“Tt is very true, if a master employs several 

servants in the same operation, the persons en- 
gaged being competent persons, should an acci- 
dent happen to one by the neglect of another, the 
master is not held responsible.” 
If the law had been kept within the limits 
of the principles then laid down, there 
would have been no difficulty ; but ques- 
tions had arisen which had involved it in 
complications. Lord Cranworth had re- 
marked in the Hvuuse of Lords, in a 
Scotch case— 

“A master, by the laws of both countries, is 
liable for accidents ioned by his neglect to- 
wards those whom he employs.” 

And Lord Brougham added— 


“ He is answerable generally for the state of his 
e; ” 





which in that case was defective, and had 
oeeasioned the damage and accident. It 
had been held that, if a statute imposed 
& duty upon a master in relation to his 
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workmen, then the master was liable for 
the consequences of neglect, whether per- 
sonally cognizant of it or not; but that posi- 
tion was entirely subverted by the general 
principles to which he had referred. In 
the case of an action brought by a seaman 
against a shipowner, it was decided that 
the seaman could obtain redress if injured 
by the neglect of the master to put medi- 
cines on board, because that duty was im- 
posed by statute; but that he had no claim 
for injury sustained from the unseaworthi- 
ness of the ship. His own proposition was 
that, whether the duty be imposed by sta- 
tute or by moral obligation necessarily re- 
sulting from the nature of the contract, it 
was equally incumbent on the master to 
fulfil it; and that if he failed to do so, and 
thereby inflicted a grievous injury on the 
man he employed, he was bound to give 
compensation, The distinction which had 
been drawn could not be upheld. He did 
not complain of the Judges for having 
made it; it was the necessary result of 
the difficulties in which they were placed 
in having to administer an antiquated com- 
mon law, applicable to the state of society 
existing 500 years ago. In the case of 
certain factories, the attention of that 
House had been drawn to certain specific 
neglect of duty on the part of employers 
which had resulted in injuries to work. 
men; and dealing with the particular facts 
brought under notice, it had enjoined upon 
masters to do certain things for the pro- 
tection of their workmen, imposing lia- 
bility to pay compensation for the conse- 
quences of neglect. A number of laws 
had, likewise, been passed for the regula- 
tion of mines. Factory owners had asked 
why they had been singled out for this 
penal legislation ; and he had always felt 
the force of the question, seeing that there 
were many employments which imposed 
greater duties upon employers than did 
factory labour. He therefore asked the 
House to give the same protection, and 
to impose the same responsibility, in re- 
gard to every other branch of industry. 
The Judges having held that a master was 
relieved from responsibility to his work- 
man on account of injury for which he 
would be liable to any other member of 
the community, if he only employed a 
competent person, the consequence was, 
that if a man were wealthy enough to 
interpose a screen between himself and 
his workman, he could, under the existing 
law, wash his hands of all responsibility ; 
if not, and if he busied bimself in looking 
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after the work, and endeavoured to protect |jured, who was not in the common em- 
his workmen, the very fact of his interfe-| ploy, then the master was responsible, 
rence would, under the operation of the law, | 1f two servants were brought together 
render him responsible. This position of} to conduct an operation, and they hap- 
the law left courts of justice to try the ab-| pened to be the servants of two dif. 
surd issue whether a man was competent. |erent masters, and one servant by his 
The Courts having decided that a master | negligence inflicted an injury on the 
was not responsible to his servant for in- | other, then the master was responsible, 
juries done by a fellow-workman, there | That was a complication of the law which 
might, perhaps, be less objection to the|onght not any longer to be maintained, 
present state of the law if the definition of | Was it not wise, then, he would ask, in 
“*fellow-workman”’ could be confined to| that particular instance to make manifest 
what was really a fellow-workman —/|to the working people that Parliament 
namely, a man manually doing an act in| was ready to give them the same mea- 
conjunction with another; but the Courts | sure of right and justice that every other 
having held that a person employed in any|class of the community could obtain in 
branch of an undertaking was a fellow-| the courts of justice? But he would not 
workman with others so employed, but | confine himself to the justice of the case 
with those employed in another branch, | alone ; he would ask the House to consi- 
the result was; that people who had no der it as a question of policy. When the 
relation with each other, who had no pos- Jaw was in a state of confusion, was it not 
sible connection with each other, and could right to attempt to remedy that confu- 
not have, were brought into a state of sion? Parliament had thought it right to 
solidarity in respect to their conduct to deal with similar cases before; where, 
which they ought no more to be subject then, was it to stop? When perfect free- 
than any other members of the community. dom of industry was given, the House 
The Courts had often said, that if a clerk was startled by persons coming to it and 
were sent in a railway carriage by desire saying that the lives of the people were 
of a railway company, and were injured being destroyed in consequence of that 
in consequence of the misconduct of the freedom. He was sensible of the diffi- 
driver of the train, both being persons culty of the course in which they were em- 
engaged in a common employ, the com- | barked, but they could not arrest it ; they 
pany were not responsible to this clerk. | were obliged to go farther, from the fact 
So with regard to the case of a work-| that free industry had proved a failure, 
man working in a mine underground, to, The disclosures which were made before 
whom the master was not responsible for | the passing of the Factory Act proved 
any injury he might sustain through an that it was a failure, because they led to 
act of misconduct on the part of those |a measure which Parliament looked back 
who worked above. What justice was| upon as a marvel of legislation. What 
there in the principle which declared, that | did the Factory Act effect? Why this, 
if a learned counsel were sent by a rail-| that the workmen employed in the fac- 
way company a journey by a railway in| tories of Lancashire should be allowed 
order to conduct a case for them, he would | time to eat their dinner, and forthwith 
be entitled to claim damages for any in- | masters were obliged to curb their ardour 
jury he might sustain; but if a clerk were | in the competition of free industry. The 
sent with him to aid him in the perform- | reports of the Inspectors of Mines and Fae- 
ance of his duty, and were injured at the | tories showed, that while there were many 
same time, he should not be entitled to | gentlemen to whom the utmost credit was 
recover, because he was their servant? If a| due for the care, skill, and humanity with 
master was responsible for the injury done | which they conducted their operations, yet 
to a workman who was not engaged in| that there were other persons engaged in 
the same business as the person by whom |the same branches of industry who, for 
the injury was caused, then he ought to| want of capital or skill, proper care or 
be responsible for an injury done to one| humanity, but with a very keen regard to 
who was engaged in the same business, | their immediate profit, neglected those 
because the workman had no discretion as | precautions and duties which the better 
to the choice of persons employed by his | conducted members of these branches of 
master. To make the proposition of law|industry were always ready to perform. 
more ridiculous, it had been held by the {It had been shown that much of the evil 
Courts that if a man-servant were in-|that existed was the result of a stinted 
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management. It could often be traced 
that the man who embarked in an enter. 

rise of that nature had not the capital 
toregulate it in a manner consistent with 
the safety of the people he employed ; and 
if they made him responsible, he would 
not embark in an enterprise which, as Mr. 

Alexander showed in his report in 1860, 
required large means to have it carried on 
with a reasonable degree of safety. But, 
onder the present system, the conse- 
quence of penurious management, or in- 
sufficient means, would be only to throw 
the burden off the shoulders of the em- 
ployers upon the poor rates of the country. 
On the other hand, his Bill would prove a 
benefit to all well-conducted men, because 
it would prevent them being brought down 
by the injurious competition of those who 
would not come up to their own moral 
standing. The tendency of the reports on 
factories went to show how necessary it 
vas to bring home to all those who set in 
motion bodies of workmen a direct and 
immediate responsibility for the well con- 
ducting and well regulating of their under- 
takings. Mr. Horner, in his report on 
factories in 1859, stated— 

“If there were brought under the eye of every 
nill-owner, every half-year, a detailed account of 
the accidents reported and of the causes of them, 
such a picture would be very likely to induce him 
to take measures against the recurrence of acci- 
dents of a similar kind in his own mill by all prac- 
tical means,”—and he added the melancholy fact, 
—“but such, of course, is obviously impossible.” 
Now he (Mr. Ayrton) was endeavouring 
to follow that course, and he thought the 
oily way in which every accident would be 
brought under the eye of every mill-owner 
vas to make him personally responsible. 
He would then become acquainted with the 
tireumstances under which the accident 
happened, what caused it, and he would 
have his mind quickened to the consider- 
ation of the subject. Mr. Baker in his 
report, in 1860, drew a comparison between 
the number of accidents that oceurred in 
diferent kinds of factories. It appeared 
that in the cotton mills there was one 
tecident to 261 persons, in the woollen 
nills one to 348, and in the silk mills, 
vhere the manufacture was more simple, 
me to 2,251. But in Nottingham, where 
a large number of people were employed 
‘mong machinery not protected by law, 
there were in 1859 a total of 2,294 acci- 
dents, giving a proportion of one accident 
0 27 persons; whereas, where manual 

ur was employed, the accidents were 
but one in 2,251. He was not charging 
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that vast disproportion upon the employ- 
ment of machinery, but still the faet with 
regard to Nottingham remained. In Lan- 
eashire and Cheshire, in a population of 
2,400,000, the number of deaths from 
violent wounds were—of males, 1,666; 
of females, 63] per annum; and the 
deaths from fractures and wounds—of 
males, 827; of females, 143. But in Es- 
sex, Suffolk, and Norfolk, out of a popu- 
lation of 1,113,000, the number of violent 
deaths to males was 393; to females, 
129; and the deaths from fractures were 
129 to males; to females, 22 ; thus show- 
ing the large difference which . resulted 
from a somewhat normal condition of in- 
dustry. A man of business with whom he 
had been conversing on this subject gave 
it as his opinion that any coneern which 
was not able to compensate a workman for 
an injury done him ought to be given up. 
He hoped the measure which he was sub- 
mitting to the House would be considered 
upon its own merits. No influence had 
been brought to bear upon the House. If 
there were any objections to the form of 
the Bill, they could be discussed in Com- 
mittee. All he proposed was that the 
workmen should be enabled’ to recover an 
amount of compensation limited precisely 
to the degree of injury sustained—the loss 
of wages and the expenses of the doctor 
consequent on the injury. He had thought 
it wise to restrain the working men from 
presenting petitions on the subject, as he 
preferred to leave the matter entirely to 
the justice of the House. He trusted, 
therefore, his hon. and learned Friend 
(the Attorney General) would permit the 
Bill to go into Committee, and assist him 
with such suggestions as his knowledge 
of the law might enable him to make. In 
conclusion he moved the second reading 
of the Bill, 

Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.”’ 

Toz ATTORNEY GENERAL said, 
he would not follow his hon. and learned 
Friend through all the stages of the dis- 
cursive speech which he had made, com- 
mencing with the period of villainage and 
dwelling on the calamitous effects of the 
plague, but would confine himself to the 
consideration of the existing law, and of a 
matter to which the hon. and Jearned Gen- 
tleman had scarcely devoted a single word 
—namely, the provisions of his own Bill. 
On the Motion for leave to introduce the 
Bill, he had expressed a hope that the mea- 
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sure would not seek to extend unduly the 
liability of masters, but the hope so express- 
ed was entirely disappointed. He would 
therefore state the reasons which had led 
him to the determination rather to move the 
rejection of the Bill than to agree to its 
being sent toa Committee. He had well con- 
sidered the measure of his hon. and learned 
Friend, and he had come to the conclusion 
that it would be not only unjust to the 
employer of labour, at whom it might be 
said to be levelled, but also to the work- 
man, in whose interest and for whose pro- 
tection, no doubt, it was intended. Its 
provisions, he thought, were such as to be 
incapable of amendment. The existing 
Jaw was a reasonable and just law; the 
proposal of his hon. and learned Friend 
went to an extreme; and he could not 
satisfy himself that it would be possible | 
to substitute any measure of liability 
which should go beyond the existing law, 
and yet should stop short of the liability 
proposed by that Bill. At present the 
liability of the master was limited to 
the use of due and reasonable care; 
but the Bill would, under all circum- 
stances, make the master insure the safety 
of the employed, so far as regarded his 
fellow-workmen. Therefore it would be 
almost trifling with the House if we were 
to make no objection to the second read. | 
ing. The House would bear in mind that 
the discussion which had been raised with 
reference to the liability resulting from the 
relation of master and servant had no bear- 
ing whatever upon that other class of lia- 
bilities where agents or subordinates were 
employed, either as regarded persons who 
had contracts with the principal, or as re- 
garded persons between whom and the'| 
principal no contract relation existed. The | 
first case was the ordinary one of con- 
tract between a person who offered him- 
self as a passenger to be carried by 
railway and the railway company. The 
railway company, in consideration of the 
fare reeeived, contracted that due and 
reasonable care should be bestowed in the 
carriage of the passenger. Railway direc- 
tors could not, of course, drive the engine, 
and the acts which they undertook to do 
must be performed by means of servants 
or subordinates. It was therefore a rule 
of common law and common sense that the 
company must be answerable that the act 
which they had undertaken to do should 
be done with proper care. The other case 
was one also of ordinary occurrence. A 
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shipowner employed his captain and crew to 
The Attorney General 
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likewise; and there was a common law ob. 
ligation on both sides that due care should 
be exercised so as to avoid collision, and 
the owner was responsible for the acts and 
omissions of his servants. Therefore it 
was impossible to deny that there was 
general rule that in such cases the master 
should be answerable for the neglect or 
misconduct of his agent—the legal maxim 
was Respondeat superior. But he denied 
that that principle of law applied to the 
case to which it had been sought to make 
it applicable, so that a master who might 
have taken all due care and _ reason- 
able precaution in providing proper tackle 
and machinery and competent servants, 
should be liable for the act of one of two 
servants in his common employ, which 
might result in the injury of one of them, 
He denied that, A and B acting to- 


‘gether as fellow-workmen, one of them, 


B for instance, was the agent of the 
master. The intention of the engage. 
ment between the parties was not that the 
employer should himself be the co-operator 
or collaborateur of the workmen, but that 
the person who engaged to work under 
master should work with his fellow-work- 
men. That was the bargain into which he 
entered, and that was undoubtedly the 
practice in all operations of manufacture, 
He would now state the existing law upon 
the matter under discussion, and he would 
then ask the House to consider whether 
the Bill would not, if passed into law, 
rather exaggerate than remedy existing 
evils. First, as to the liability of masters 
for their own defaults, his hon. and learned 
Friend had unintentionally understated the 
matter. He (the Attorney General) could 
hardly conceive how any reasonable en- 


| actment could go beyond the existing law. 


A master was liable for every consequence 
of his own negligence or breach of duty, 
and that principle applied equally to per: 
sons who employed 1,000 workmen and to 
those who employed only afew. He could 
not agree with his hon. and learned Friend 
that this first became law in the case of 
Priestly v. Fowler. The words of the 
Chief Baron of the Exchequer in 1858, 
with respect to this point, were to the effect, 
that extreme caution should be taken not 
to relax the rule, which obtained with re- 
spect to servants in a common employ, 
that masters should not be liable for 
injury inflieted upon one servant by another. 
He also laid it down that such was, no doubt, 
the ancient law. The next case to which 
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he should advert was one of appeal from | to the second allegation, it being declared 
Seotland, in which it was laid down| that the law prescribed to the shipowner 
by the House of Lords that the master} that he should put on board his ships on 
was bound to take all reasonable pre-| their voyages specified drugs and medi- 
cautions to secure the safety of his work-|cines, and that for the injury done to the 
men, more especially if the employment | mariner in consequence of the omission to 
in which they happened to be engaged | take a precaution which the law imposed 
vas dangerous. There was also another} upon him the owner was responsible. He 
ease, in which a workman was killed in a| might further observe that he believed the 
mine, and in which it was held that the} rate of wages was in many instances in- 
master was liable for the accident vecasion- | creased because of the greater risk which 
ed by his neglect towards those who were | workmen had to encounter in the prosecu- 
in his service; and, having cited these | tion of particular employments, but that 
eases, he thought he had said sufficient | circumstance, however, Cid not absolve 
. to satisfy the House that, in accordance | the master from the necessity of providing 
with the existing law, a very just and con- | proper persons and machinery for carrying 
siderable amount of responsibility was im-|on the work. The House could, under 
posed on the employer, and he did not| these circumstances, not fail to see that, 
think it would be fair to increase that re-| while a reasonable responsibility was im- 
sponsibility. There remained, then, the | posed on the master, the exemptions from 
other point argued by his hon. and learned | liability which he enjoyed were hedged 
Friend, of the non-liability of the master | round with many guards and preeantions. 
for acts done by one of his servants, where- That being the state of the existing 
bya fellow-servant was injured. The law|law, he should, with the permission of 
applicable to this matter was that a master | the House, proceed to consider the pro- 
was not responsible to his servants for in-|posals for a change in it as they were 
juries occasioned by the negligence of a| embodied in the Bill under discussion. 
fellow-servant in the course of a common | How, then, he would ask, did the Bill 
employment, provided reasonable care had | affect the liability of masters in those 
been taken to employ servants of compe-|cases in which aecidents were attribu- 
tent skill. Even here the master was not | table to their own neglect? It provided 
free from a large responsibility, for he was | that— 
bound to use due care and caution, not only | «Whenever any workman or servant was in- 
in having proper machinery end tackle, but | jured in consequence of his master, or any person 
tohave proper persons to superintend it. | employed by his master, not doing any act or pro- 
The duty of the courts of law was, having | Viding anything which might be requisite or pro- 
established the general rule of law, to de- | Per, or doing any act or providing anything which 
. : | might be improper, in or for carrying on the un- 
termine whether the particular case before | dertaking in which any servant or workman was 
them came within that general rule. In employed by or on account of his master, then such 
illustration of the point he might quote the | servant or workman should be entitled to recover 
ease which had been brought in 1854 be- : from his master damages for such injury by action 
fore the Queen’s Bench, and in which | * “ve 
complaint was made against the defendant, | Now, he wished to know whether his hon. 
the owner of a ship, by a mariner who had and learned Friend desired or not, by the 
served on board the vessel during @ par- | use of those terms, to introduce an altera- 
ticular voyage. The plaintiff, in the first tion into the existing law? If he did not 
place, urged that the ship was unseawor- | desire to effect a change, then his Bill was 
thy, in consequence of which his health | unnecessary ; but if he did — whieh of 
had suffered ; and, secondly, that injury | course must be the case—he was, he 
had been done to him in the same respect | thought, mischievously interfering with 
owing to the fact that certain medicines | the intelligible rule of law by which the 
which the law laid shipowners under an | responsibility of the master was at pre- 
obligation to supply had not been placed on | sent established, and to which he had 
board. The Court in that case held that | already adverted. As matters stood, a 
the first charge could not be sustained, | master, so long as he exercised ‘* reason- 
inasmuch as there was no allegation that | able care and diligence,”’ was tolerably 
the owner did not believe the vessel to be safe; but what employer, he should like 
seaworthy, and no warranty of her sea-|to know, would be safe under the opera- 
worthiness had been given ; but a differ-| tion of a measure which made him re- 
ent decision was arrived at with regard sponsible in case he omitted to do ** any 
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act or provide anything which was re- 
quisite or proper?’’ What, he would 
ask, was to be considered ‘requisite ” 
and “proper”? What master would be 
safe if the case against him were sub- 
mitted to a jury with all their sympa- 
thies in favour of the poor persons who 
had suffered some mutilation or lost some 
relative, and if the jury were to form 
their judgment, under the Bill, on the 
point as to whether some proper act had 
been done or something which was requisite 
to be done had been omitted? But if the 
Bill, so far as it related to injuries re- 
sulting from the default of the masters 
themselves, was objectionable; what, he 
should like to ask, was to be thought 
of the proposal of the hon. and learned 
Gentleman so far as it applied to the re- 
sponsibility of the master for the omission 
or act of a workman in his service, by 
which injury was occasioned to his fellow- 
servant in the prosecution of a common 
employment? The provision of the Bill 
which he quoted evidently introduced 
new words into the legislation on the 
subject under discussion —words the pre- 
cise operation of which it might take 
years to determine —and would affect 
the master however anxiously he might 
have endeavoured to secure the safety 
of those in his employment, and how- 
ever liberal his outlay with that object 
might have been. He might, for instance, 
have in his service, among a large num- 
ber of competent and skilful workmen, one 
who in the main possessed those qualifica- 
tions also, but who upon a particular occa- 
sion might be guilty of some act of omis- 
sion, or might do something which it was 
not proper to do, and for the consequences 
of the conduct of that one man the mas- 
ter would be responsible under the Bill— 
a state of things which, considering the 
great magnitude of the operations carried 
on in our manufactories, and the vast num- 
bers engaged in their prosecution, would 
involve an amount of liability which he 
had no hesitation in saying it was frightful 
to contemplate. Indeed, he was not sure 
that if such a proposal were to be carried 
into effect, it would not lead to an evasion 
of the law by means of special contracts 
between masters and servants to waive the 
provision to which he alluded, or result in 
driving the trade and manufactures of this 
country to other quarters, in which legis- 
lation so vexatious and narrow-minded did 
not prevail. They had had a recent in- 
stance of the enormous amount of suffering 
The Attorney General 
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and loss which might be the result of a 
single accident in a coal mine. He would, 
therefore, ask the House to suppese the 
case of a coal mine, in which the great. 
est pains might have been taken with the 
ventilation, the setting-up of well-arranged 
machinery, and the employment of compe- 
tent workmen, in which, notwithstanding 
all those precautions, an explosion might 
ensue from the neglect of a single man in 
not duly guarding against danger from the 
light of a lamp, and he would ask whether 
the master who, having done all that could 
be done to insure safety, and who would be 
morally as free from blame under the cir. | 
cumstances as any Member of that House, 
ought in common justice to be rendered 
liable to the extent which the Bill pro. 
posed for all the mischief that might be 
consequent on the negligence of a single 
person in his employ. He might also in. 
stance the case of a factory in which si- 
milar precautions against accident to those 
to which he alluded had been taken, and 
he would appeal to the House to say whe- 
ther a large manufacturer was, as the hon, 
Member for the Tower Hamlets proposed, 
to be required to become the insurer of all 
his workmen, which would be the practical 
effect of the learned Gentleman's measure. 
He further would advert to the case of 
railway companies and their extensive ope- 
rations in support of the view which he 
wanted to impress upon the House. Asa 
final instance he would mention that of a 
ship, which the owner might have taken 
every means to render seaworthy, and had 
manned with the most skilful crew he cvuld 
find, yet which, owing to no fault of his, 
was wrecked, and all the passengers lost, 
perhaps because the captain in the course 
of navigating her took some rather dan- 
gerous short cut, and he would ask whe- 
ther it was reasonable that the widows 
and children of all on board should have 
a right to come on the owner of the vessel 
for compensation? He should, therefore, 
contend, that while the proposed change 
would be injurious to the employer, it could 
hardly be deemed to be very advantageous 
to the workmen themselves, who had ge- 
nerally a greater knowledge of the risk 
which they were likely to incur in entering 
on any employment than the masters by 
whom they were engaged. He objected to 
a acheme by which Parliament was asked to 
defend men who ought rather to be left to 
rely on their own intelligence and energy, 
and mentioned that the immediate effect of 
the Bill would be likely to be to induce the 
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master to enter—as he might do—into an! servants, and one under which they did 
express bargain with his workmen, in ac- | not now lie towards the public. Nay, 
cordance with which he would be relieved | more; the Bill would actually require the 
from the responsibility which the hon. and | master to take more precautions for the 
Jearned Gentleman sought to cast upon him. | protection of his servants than of his 
If the hon. and learned Gentleman were | own family. Suppose a coachman by 
disposed to go further, and say that he negligence to upset his master’s carriage, 
would make such a bargain illegal, then | killing himself, injuring the wife of his 
he would be departing from those princi-| master, and breaking the arm of the 
ples of leaving labour unfettered of which | footman ; the footman would, if the Bill 
he was, no doubt, an advocate. Again, it| passed into law, have a remedy against 
might happen that the wrongful act or|the master. Nay, if both he and the 
omission by the fellow-servant might be| coachman were looking. at a Punch and 
wilful, and so wicked as to amount to a| Judy show or a party of jugglers, and 
criminal offence ; and in that case only did, so caused the accident, the ‘ootman 
his hon. and learned Friend wish to guard | was to have the same remedy. The Bill 
the master against any responsibility in| was intended to apply to all classes of 
the matter. But let the House consider} persons, and provided that a man and 
the inconvenient issues that must arise at | his servant should do everything which 
any trial under the Act. If they adopted| was proper and nothing which was im- 
the proposal in the Bill, they must be con- | proper; but there would be no certain 
tent that in a civil action between two standard to decide what was proper or 
persons the question should have to be de-| improper. Take the case of a mine, in 
cided whether a third person—the fellow- | which a regulation was made by the owner 
servant of the party injured—had committed that the miners should leave the workings 
amisdemeanour ora felony. The proposed | when the fire-damp exploded in the lamps. 
change would, if adopted, inflict injustice | If some men disobeyed the rule, and caused 
upon the masters, and tend to foster habits | an explosion, the owner of the mine would 
of recklessness in the workmen; and he under the Bill be responsible, and respon- 


. . ° | e 
should, in conclusion, for the reasons which | sible to every miner, to those even who 





he had stated, confidently submit to the had seen the regulation habitually broken 


House that no good grounds for a second and had not informed the master. And that 
reading had been advanced, and should was what his hon. and learned Friend called 
move that the Bill be read a second time | justice. In the case of a ship which should 
that day six months. | be run upon a rock by an error of the 


| steersman, the crew would have a remedy 

Amendment proposed, to leave out the | against the owner, even although he had 
vord ‘‘ now,” and at the end of the Ques-| employed an experienced captain and au- 
fon to add the words *‘ upon this day six| thorized him to engage a suitable crew. 
months. | In every occupation of life similar injus- 
Mr. BOVILL said, that the hon. Gen-| tice would be worked by the provisions of 
tleman who had introduced the Bill had the Bill. If nine men, for instance, under- 
alluded to the relations of the working 'took work which required the strength of 
classes to those above them, and he pro- i twelve, and an accident occurred, the em- 
posed to place the parties, as he said, on| ployer would be liable, although the men 
an equality ; but the Bill would impose | had voluntarily and willingly undertaken 
upon masters a greater responsibility| the work, and knew the responsibility 
towards their servants than towards the| which they incurred. The existing law 
test of the public. No donbt several re-| was perfectly clear and distinct, and af- 
morkable cases of injury from accidents bad | forded protection to the working classes, 
recently occurred, but in such cases it was| who had every opportunity of access to 
desirable to apply the remedy to the griev- the Courts of Law. The only fear 
ances which were proved to exist, rather | was that courts and juries had gone too 
n to pass a sweeping enactment like |far. The rule was that masters were 
that under consideration, which might be | bound to use all due and reasonable pre- 
supposed to include all the cases which | cautions for the protection of their ser- 
tould possibly arise, but which, while it | vants, and that rule had been laid down 
professed to provide for equality of respon- | by Lord Wensleydale and Lord Abinger, 
tibility, would throw upon masters an en-| by the Court of Exchequer and by the 
tirly novel responsibility towards their| House of Lords. Nor could any rule be 
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more fair and just. In all the affairs of 
life a man exercised even with regard to 
himself only due and reasonable care and 
caution, and why should he be required 


to use greater care with regard to his ser- | 


vants? The Bill, in fact, proposed to 
make the master an insurer to his ser- 
vants; and its effect would be to diminish 
the care which they would exercise for the 
protection of themselves and their fellows, 
and of their master’s property. In some 
cases, no doubt, it was right that the 
Legislature should requirs that extra pre- 
cautions should be taken, but it was too 
much to ask the House to legislate in all 
cases to the extent proposed by this Bill. 
Mr. H. A. BRUCE said, that though 
he represented a constituency composed 
more entirely of workmen than any other 
in the empire, he should give his hearty 
and unhesitating opposition to the Bill. 


There could be no doubt that at present, | 


if a master were guilty of negligence, 
either by raising ineffective machinery or 
employing incompetent men, he was held 
responsible for the accident; but in cases 
where the accident arose from what might 
be called the inhereut danger of the par- 
ticular employment, the master ought to 
be exonerated. The Hartley Colliery ac- 
eident oecurred through the breaking of 
@ cast-iron beam; and although thousands 
of similar beams were daily in use through- 
out the country, yet, if the proposed Bill 
were to pass into law, the owners of that 
mine would be held liable for damages to 
every widow and orphan affected by the 
accident. He thought that the decision of 
all these cases might be safely left to the 
Judges of the land. The present law was 


amply sufficient, and to extend it further | 
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hon. and learned Member for the Tower 
Hamlets. There were special classes of 
employment iu which there was a liability 
to accident, and so far as that liability wag 
incident to the employment, the servant 
entered into an implied contract, when 
he undertook the duties, to take the risk 
of these dangers. In such cases it would 
be unfair to call in the assistance of legis. 
lation. Where, however, it was easy to 
prevent the occurrence of accidents, it was 
desirable that legislation should interfere 
to protect the employed. All agreed that 
in the present state of the law it would be 
unfair that the employers should be mada 
i liable for every death which had occurred 
in the sad mining accidents of the North 
of England; but he was sure they would 
‘equally admit that some provisions should 
be made to prevent the recurrence of those 
calamities. 

Sir MORTON PETO said, that as a 
large employer of labour, he wished to cor- 
rect an unfair impression which the obser. 
vations of the hon. Member who intro- 
duced the Bill were calculated to produce 
in regard to the class to which he be- 
longed. He was prepared to say that 
the great employers of labour took a fair 
and equitable view of their responsibilities 
in reference to their workmen. But if the 
Bill passed, the masters would be plunged 
into a sea of litigation, out of which he 
did not see how they were to emerge. 
Everybody who knew anything of public 
works would confirm him in saying that 
the greatest difficulty the masters had was 
to make the men take even the most ordi- 
‘nary precaution for their own safety. In 
operations for blasting, for instance—the 
men were supplied with the patent safety 


would be no advantage to the workman, | tubes, but as they involved a little more 
while it would be a grievous injustice to trouble, they would not use them, unless 
the employer. !compelled by the overlooker. So in tun 

Mr. MITFORD said, that he considered | nelling, he had seen men stick a candh 
the Bill as one of the most one-sided pieces | against the wall merely by the adhesion of 
of legislation that had ever come before the tallow, with barrels of powder ranged 


the House, and he trusted the House 
would not read it a second time. 

Mr. W. E. FORSTER said, that he 
hoped that nothing which had been said 
in the course of the discussion would be 
understood as denying the necessity for 
special legislation to prevent the recur- 
renee of such lamentable accidents as had 
recently occurred. He did not think it 
would be desirable to apply the general 
principle that masters should bear the 
responsibility atteudant on acts done by 
their servants in the way proposed by the 

Mr. Bovill 


just below. As another instance of care- 
|lessness, he might mention a case which 
‘occurred about four years ago. At one of 
his large works powder was in use. There 
was a strict order that no one should smoke 
in the sheds in which some of the powder 
was kepi. [owever, one day he thought 
he got a smell of tobacco, and, ou enter 
ling the shed, found a fellow sitting in 4 
very unconcerned manner on a keg of 
powder, and enjoying bis pipe while in 
that position. All he could say was that, 
| had the man been, as he (Sir Morton Peto) 
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was, the father of twelvechildren, and the 
keg of powder had blown him into the 
sir, he, as the employer, would have been 
very much dissatisfied had he been called 
upon to support the unfortunate offspring. 
When they were endeavouring to do jus- 
tice, let them show some degree of fair- 
ness towards the master as well as the 


Metropolis Local { March 


wan. 

Mr. AYRTON, in reply, pointed out the 
special legislation in the Factory and Rail- 
way Acts to show that careless manage- 
ment had been with advantage restrained, 
so far as Parliament could restrain, in par- 
ticular eases. He should press the Bill 
toa division, but he wished to announce 
his intention to prepare another measure, 
which, while dealing with the subject in 
the manner he desired, would remove some 
of the technical objections made to the 
measure before the House. 

Question, ‘* That the word ‘ now ’ stand 
part of the Question,”’ put, and negatived. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Second reading put off for six months. 


METROPOLIS LOCAL MANAGEMENT 
ACTS AMENDMENT BILL. 
COMMITTEE, 


Order for Committee read. 

Mr. BRISTOW said, he would only ask 
for the Committee pro formd. 

Mr. CRAWFORD said, as the hon. 
Member had consented to modify the pro- 
visions of the Bill with the view of meet- 
ing the objections he had urged against 
the measure, he should feel it his duty, 
in the interests of the City of London, 
to withdraw his opposition to it. 

Sin FITZROY KELLY said, he was 
worry to find that the Corporation of the 
City of London were satisfied with the 
Bill. Certain parishes and districts of the 
metropolis objected to the Bill, as it im- 
posed upon them liabilities amounting to 
£200,000, for which they alleged they 
vere not responsible either in law or 
equity, and he hoped the House would 
be informed of the grounds on which such 
‘proposal was made. He would suggest 
that the information could be supplied 
fom the evidence taken by the Select 
Committee of 1860, to which a similar 
Bill had been referred, and he trusted 
that evidence would be presented to the 
House. 
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Mr. TITE said, he thought he should 
not have any difficulty in satiefying the 
hon. and learned Gentleman that the 
cases to which he had alluded had been 
considered with the view of consulting the 
interests of the parishes referred to. 

Mr. AYRTON said, there was an in- 
disposition on the part of the House and 
the metropolis to give increased powers to 
the Metropolitan Board. He thought the 
Bill ought not to pass in its present shape. 
When the Bill was first brought in, he 
himself suggested that it should go to a 
Committee of five, which was done. That 
Committee was selected as if it were a pri- 
vate Bill before which counsel should be 
heard. The Committee confined itself to 
one point having reference to a financial 
matter. He thought it would be better 
to refer the Bill to a Committee of fifteen, 
who would treat it as a public Bill. 

Sir JOHN SHELLEY said, he did not 
wish to throw any difficulty in the way of 
the Board proceeding with the Bill. He 
thought, however, that before the Bill was 
referred toa Select Committee the ques- 
tion of the direet election of the Members 
of the Board should be first discussed in 
the House. The Metropolitan Board ought 
to be able to do for the Metropolis that 
which the Corporation of the City of Lon- 
don could do for the City; but when they 
sought for the additional powers which 
were proposed to be given to them by the 
Bill, it was felt that they had not acquired 
the confidence of the ratepayers generally. 
He believed that that confidence would be 
much strengthened if they were elected 
directly by the ratepayers. 

Mr. AxtperMaN SALOMONS said, 
having given notice to move amendments, 
he thought it very desirable that the 
amendments of the hon, Member for the 
Tower Hamlets should be brought forward 
now and disposed of at once. The amend- 
ments went to the principle of the election 
of the Members of the Board. 

Mr. LOCKE said, that the amend- 
ments of the hon. Member (Mr. Ayrton) 
though very complicated, contained the 
important principle of the direct election 
of the Members of the Metropolitan Board 
of Works by the ratepayers—a principle 
approved by the Committee which sat on 
local taxation last year—and, as contain- 
ing that principle, were worthy of the at- 
tention of the House of Commons. A 
decision ought to be arrived at whether 
the present system was to continue, or 
that in existence in all borough corpora- 
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tions, in accordance with which taxation 
attended representation. 


Bill considered in Committee. 

House resumed. 

Committee report Progress; to sit again 
on Wednesday 9th April. 


TURNPIKE TOLLS EXEMPTION (SCOT- 
LAND) BILL.—SECOND READING. 
Order for Second Reading read. 
Mr. MACKIE said, he saw that the 


Bill gave an exemption from tolls to clor- 
gymen of the Established Church, and he 


thought that the exemption shauld be ex- | 


tended to clergymen of all denominations. 
Bill read 2°, and committed for To- 
morrow. 


WHIPPING (No. 2) BILI. 
SECOND READING. 

Order for Second Reading read. 

Mr. HADFIELD moved the second 
reading of the Bill. 

Mr. HENNESSY said, he hoped the 
Bill would be enlarged in scope, so as to 
wholly abolish whipping in prisons. Uni- 
versal praise was accorded to the prison 
discipline of Ireland, though there was 
more whipping in one gaol in England 
than in all the gaols in Ireland. 

Bill read 2°, and committed for Wednes- 
day next. 


House adjourned at half after 
Five o’clock. 


HOUSE OF LORDS, 
Thursday, March 20, 1862. 


THE LATE INSOLVENT DEBTORS’ COURT | 


—SALARIES OF THE OFFICERS. 
PERSONAL EXPLANATIONS. 
Toe LORD CHANCELLOR: 


M 

Lords, there is some information on ; 
matter personal to myself which I am 
anxious to give, as I think it important 
that it should be well understood, in re- 
ference to a discussion that took place in 


this House on Tuesday last. I find that 
the Bankruptcy Bill was read a second 
time in the House of Commons on the 14th 
of February ; it went into Committee on 
the 18th of February; it was discussed 
very fully in Committee on the 18th, 21st, 
and 25th of February, and on the 18th of 
March. On the last of these dates the 
Bill, as amended, was reported; and on 
the 21st of March the report was fully 


Mr. Locke 
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considered; every part of the Bill was 
gone through, save a formal Resolution 
with reference to Stamp Duty, which wag 
ordered to be considered, and was, in f; 
considered and passed on the 22nd, and the 
Bill was ordered to be read a third time, 
On the 22nd of March a return from the 
Insolvent.Debtors’ Court clerks, which had 
been presented on the previous day, was 
ordered to be printed; and on the 22nd of 
March the House adjourned until the 8th 
of April; and on the 8th of April the Bill 
| was read a third time and passed without 
discussion. I make this statement for the 
purpose of showing that the Return made 
by the clerks was not, as has been sup- 
posed and. asserted, on the table of the 
House of Commons at any time during the 
discussion of the Bill. 

Tue Eart or DERBY: I have to ex- 
press my deep regret that the noble and 
learned Lord. should have thought it ne- 
| cessary to revert to anything which passed 
in the painful discussion on this subject 
| which took place the other evening. The 
|noble and learned Lord is entirely correct 
|in stating that during the time when dis- 
| cussions were taking place upon the Bank- 
|ruptcy Bill this Return was certainly not 
| before the House, and consequently, as a 
| Parliamentary paper, could not have been 
(seen by the noble and learned Lord. But 

that does not alter the facts of the case, 
| In order to show the sources from which 
the incomes of these officers were derived, 
a Return was moved for in the House of 
Commons immediately on the introduction 
of the Bill, and that Return was laid on 
the table of the House of Commons before 
the Bill was read a third time. The at- 
tention of every Member in the House of 
Commons, and I should have thought more 
especially of the Attorney General, was 
called to that Return by the fact of its 
being ordered to be printed on the 22nd 
‘of March. According to the noble and 
learned Lord’s perfectly correct statement, 
| the Bill was not read a third time till the 
| 8th of April, and I should have thought 
| that would have afforded sufficient oppor- 
| tunity to the Attorney General, or who- 
‘ever had the charge of the Bill, to supply 
any defect, or to correct any error, which 
by that Return was pointed out. 











WRITS OF HABEAS CORPUS INTO HER 
MAJESTY’S POSSESSIONS ABROAD 
BILL.—COMMITTEE. 


Order for Committee read. 
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Tas Duxe or NEWCASTLE said, that 
before the House weat into Committee, he 
yas anxious to state why he could not 
accede to the suggestions made on a former 
evening by the noble and learned Lord 
opposite (Lord Chelmsford). The creation 
ofa power of appeal to the home tribunals 
would be certain to give rise to dissatisfac- 
tion in the Colonies; and there really was 
no reason why such a power should be 
given, because, if the writ of Habeas Corpus 
were refused in the Court of Queen’s 
Bench, the applicant was enabled, as the 
law stood, to apply to the Court of Com- 
non Pleas. A fugitive slave, like Ander- 
son, was really not exposed to such danger 
ss was generally thought, because the 
(ourts by their decision were not enabled 
yield him up; it was necessary that the 
warrant should be signed by the Governor 
General. In fairness, however, to the 
noble and learned Lord opposite, he would 
state that the Bill as originally draughted 
cntained the very clause which he had 
suggested; but in accordance with the 
qpinions of the high legal authorities to 
whom it had been submitted it had been 
iltered to its present shape. 

Lory CHELMSFORD said, his expe- 
tence led him to think it was dangerous 
to allow Courts to refuse a writ of Habeas 


Corpus where no right of appeal existed by 
which their decisions could be tested. 
House in Committee. 
Bill reported without Amendment. 
Amendments made; and Bill to be read 
¥ to-morrow. 


OFFICERS’ COMMISSIONS BILL. 


COMMITTEE. 
Order for Committee read. 


Tar Marquess or NORMANBY said, 
tut some petitions had been sent to him 
qainst this Bill, which he should present 
morrow. The explanation which had 
wen given by the noble Earl the Lord 
President had removed from his mind all 
wjections to the measure, and he hoped 
that they would have the same effect upon 
he minds of the petitioners. 

Exar DE GREY anv RIPON, refer- 
tag to a suggestion made by a noble Earl 
(he Earl of Derby) the other evening, 

commissions signed under this Bill 
thould bear on their faces that they were 
tgued in pursuance of authority under the 
42 manual, said that he thought that 
uch a provision would more conveniently 
wintroduced into the Orders in Council 
tun into the Bill. 


VOL. CLXV. [rump seaus.] 
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Revised Code. 


House in Committee. 

Bill reported without Amendment. 

Amendments made; and Bill to be read 
3* to-morrow. 
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EDUCATION—THE REVISED CODE OF 
REGULATIONS. 
QUESTION—-MOTION FOR PAPERS. 


Tue Bishop or OXFORD rose to ask 
the Lord President, Whether it was intend- 
ed to provide by the new Minutes of the 
Committee of Council on Education that 
scholars in night schools should be exa- 
mined with scholars of day schools. The 
system of night schools was, in his opinion, 
one of the most important parts of the 
recent movement for the advancement of 
education in this country. He had two 
reasons for thinking so: first because night 
schools, like ragged schools, received a 
large number of the population who but 
for them would obtain no schooling at all. 
His second reason was still more important. 
The children of the working classes being 
necessarily drafted off to labour at a very 
early age, the best instruction that could 
be given to them was that given at night 
schools. And there was another fact de- 
serving of notice. The education given to 
children in the day school, although it 
seemed to be lost, was left potentially in 
their minds, and was capable of being called 
forth by subsequent instruction. The 
night school, as it were, took up and carried 
out that potentiality, by awakening again 
that instruction in the child’s mind which 
had appeared to be lost. But if it wasa 
most important system, it was also a most 
delicate one to handle. The children who 
attended the day schools were sent there 
by their parents, and kept there whether 
they liked or not; but the scholars who 
attended the night schools went there of 
their own volition, and if offended by any- 
thing which was distasteful to them, would 
cease to attend. If, therefore, it was ex- 
pedient to introduce examination into such 
schools at all, it ought to be introduced 
with the greatest caution. But, in fact, it 
was not so much needed in night as in day 
schools. In the day schools the pupils had, 
for the most part, no desire to learn, and 
it was therefore necessary to stimulate their 
wish for learning by prizes, and to test 
their proficiency by examinations. In the 
night schools, on the other hand, the pupils 
were persons who went there of their own 
free will, and from a desire to learn, and 
therefore it was not necessary that exami- 
nations should be continually brought to 
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bear upon them in order to keep them up | 
to the mark. As he read the Revised Code, l fallen in love with it. Their hostility to 
he was afraid that it was intended that | it was directed against the proposal to 
these scholars should be examined with | divorce religion and education ; and when 
| the concordat with the Church was after. 


those in the day schools; and he need 
hardly say anything to show how offensive 
it would be to grown up persons to be ex- 
amined with children. Was that what the 
Government really intended? The only 
mention of the subject which he found in 
the Code was the intimation that ‘“ scholars 


attending in the evening only may be pre- | to speak as if the petitioners were com- 
plaining merely because they feared that 
| they were going to lose a large sum of 
; money from which they derived personal 
| benefit. 


sented for examination in any group at the 
discretion of the managers.’ From that 
it would appear that such scholars might 
be examined in any group the managers 
pleased, but that in one group or another 
they must be examined. The adoption of 
such a course would, he was convinced, be 
most injurious to night schools, and he 
therefore hoped that the noble Earl would 
be able to state that he had misunderstuod 
the Code. He had also to present to their 
Lordships a large number of petitions from 
schools belonging to all religious denomi- 
nations, and in all parts of England, from 
Cornwall to Durham, but many of them in 
his own diocese, praying their Lordships to 
take such steps as they in their wisdom 
might see fit to prevent the Revised Code, 
as it had been now altered, from being 
adopted as the law of national education in 
this country. Many of these petitions 
were accompanied by most earnest letters 
from the managers of the schools, pointing 
out that they had not been adopted as 
ready-made petitions, but as the expression 
of their views upon a subject of which 
they had personal knowledge. One point 
brought out in these petitions was, that the 
amended Revised Code would not, in re- 
gard to infant schools, answer the intention 
of the framers. Children of a tender age 
were often kept away from school by the 
weather and other external causes, and 
regular attendance on their part could not 
be secured. Several assumptions had been 
made by those who shared the views of the 
petitioners against the new Code, which he 
desired to correct. It was an error to as- 
sume that in opposing the amended Code 
they committed themselves to an approval 
of everything in the old one. He and 
others had pointed out several amendments 
which were required in the latter; and 
their objection to the new Code arose be- 
cause they believed it would either aggra- 
vate existing evils or provide a remedy 
which was illusory. It was equally an 
error to say that those who had for- 
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| they gave not merely money but time, 
| thought, care, and labour to the work of 
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merly opposed the old system had now 







wards effected, they had been able to sup- 
port the system with consistency ; and in 
the same manner many who opposed the 
first proposition were now able to support 
the new Code as it had been altered, 
Again, nothing could be more unjust than 










The fact was that they had been 
| giving twice as much as they received, for 
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| national education; and if they now com- ! 
, plained, it was because they apprehended 
| injury, not to themselves, but to the cause § , 
| which they had at heart. He wishedalso § § 
to move that two papers be laid on the § § 
| table of the House—one was a Retum P 
| which had been given to an Address of the je 
| House of Commons, containing copies of ix 
memorials transmitted to and correspond- 9 & 
/ence with the Committee of Privy Coun- 
‘cil on Education touching the Revised t 
| Code; the other was a copy of the scheme § ,, 
|of inspection for diocesan Inspectors of 9 Py 
Education in the diocese of Oxford. His § lie 
' object in asking for the latter paper was to : 
| show that the petitioners did not, as was § 
| alleged, confine themselves to mere objec- & 
|tion, but had proposed a scheme which is 
|'might easily have been engrafted on the § ‘ 
| Revised Code. The great evil of the jro- ri 
| posed new system was the mode of group- ap 
ing the children for examination. By & ( 
| their plan children were divided into cer- the 
tain classes according to their progress, and § 
examined in the subjects which were assign- Als 
| ed to each class, The capitation grant might ha 
| be proportioned to the rise of the children § ,, | 
into these several classes. While a stimu- § bi 
lus would thus be given to advance theg | 
education of the children, the managers § tof 
would be afraid to push them on too fast, & com 
lest they should jeopardize the grant by § the 
breaking down under the examination. In & tigh 
that way the true end of examination would J vas 
be served, which was not to ascertain whe- J poss 
ther on a given date a particular Johng vith 
Tompkins had attained this or that stage 2 tat 
his education, but whether the school a Rey 
which John Tompkins attended was doing @ duty 
its work properly. The great evil of thei tin 
Revised Code was that it was a bill of pallsi% exap 
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ad penalties on the managers of schools, 
devised as if they were only using their 
ghools as an instrument for extracting pub- 
lie money, and as if they ought to be sus- 

dand watched at every turn, instead 
of being treated as generous and noble- 
minded men, who gave themselves up dis- 
interestedly to the great cause of educa- 
tin. Before sitting down he entreated 
their Lordships’ attention to a pamphlet 
by Mr. Birks, in which it was clearly 
demonstrated that the statement in the 
Report of the Commissioners that a large 
proportion of the children went away 
witaught from the schools was founded on 
astatistical mistake. The right rev. Pre- 
late concluded by moving 

“That there be laid before the House, 

“Copies of all Memorials and Letters which 
have been addressed to The Lord President of the 
Council, or to the Secretary of the Committee of 
Council on Education, on the Subject of the Re- 
vised Code, by the Authorities of any Educational 
Society, Board, or Committee, or of any Training 
School : 

“Of any Correspondence between the Commit- 
tee of Council on Education and any of Her Ma- 
jesty’s Inspectors of Schools, or any Managers 
ot Teachers of Schools, on the Subject of the 
Revised Code : 

“ Of any Correspondence between the Commit- 
we of Council on Education and the Lords of the 
Treasury, or the Civil Service Commissioners, 
respecting Candidates for Employment in the 
Public Service who have been in receipt of Pub- 
lie Payments as Queen’s Scholars in Training 
Schools ; and of Two Circulars addressed by the 
Committee of Council on Education to Training 
Schools (Males), dated respectively the 14th Day 
of April, 1859, and the 23rd Day of November, 
1860, on the same Subject : And, 

“Of the Correspondence which passed in Janu- 
uy, 1861, between Mr. Holland Echersby and 
the Committee of Council on Education, and in 
April, 1861, between Mr. John G. Bell and the 
Committee of Council on Education, relative to 
their respective Applications for Permission to 
wcept Appointments in the Public Service.” 


{ Marcy 


’ 

“Copy of Scheme of Inspection for Diocesan 
Inspectors of Education in the Diocese of Oxford 
% transmitted to the Committee of Council on 

tion.” 


Eart GRANVILLE said, he was glad 
ofind that the right rev. Prelate had now 
tome round to the view he had expressed 
the other night as to the great object of 
tight schools. That object, undoubtedly, 
was to render education as continuous as 
pssible, and to induce children who were 
Withdrawn to labour from the day school 
battend the night school. As soon as the 
Revised Code was passed, it would be the 
duty of the Government to issue instruc- 
tions to the Inspectors to hold separate 
ttaminations of the scholars at the day 
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and night schools whenever it was practi- 
cable, so as to obviate the objection to a 
common examination, which the right rev. 
Prelate had urged. With regard to the 
evening schools, there must, of course, 
be some test of efficiency, and it must 
be admitted that it was impossible to 
rely on the test with which the right 
rev. Prelate said he was perfectly satis- 
fied. The right rev. Prelate had alluded 
to the very large mass of petitions 
which he had presented on this subject. 
But there were obvious reasons why per- 
sons who had a pecuniary interest, even 
though it were only for philanthropic ob- 
jects, should, by the most powerful organ- 
ization, endeavour to produce an effect upon 
Parliament. The noble Earl opposite 
hoped that the Resolutions which were to 
be proposed in the other House would pass. 
He hoped that they would not pass, be- 
cause they were negative propositions, in- 
volving the expenditure of more money 
and less efficiency. But, whether they 
passed or not, the public required the sub- 
ject to be considered, and it would be im- 
possible to deal with the question for the 
future if this golden opportunity were not 
seized in order to come to some settlement 
upon it. The right rev. Prelate said he 
should be able to prove that some of the 
facts upon which the Commissioners reliea 
were not correct. . 

Tue Bishop or OXFORD: Not the 
facts, but the inferences drawn from Mr. 
Norris’s report. 

Eart GRANVILLE said, he was not 
aware that the Commissioners had drawn 
their inferences particularly from Mr. 
Norris’s report. With regard to the 
point in Mr. Norris’s report which Mr. 
Birks attacked, as to the proportion of 
children who were withdrawn from the 
schools by their parents before they reached 
the higher class, he had received a let- 
ter from Mr. Norris which, by a singular 
coincidence, had reached him after it had 
been moved for in the other House; 
and, while Mr. Norris in that letter con- 
troverted Mr. Birks as to certain figures, 
he admitted that there was one point upon 
which there had been an error in his cal- 
culations. But whether 55 per cent or 75 
per cent of the children left school without 
that elementary knowledge which they 
ought to possess, the case for an alteration 
in the system was equally strong. It was 
stated by Mr. Horace Mann that the Post 
Office authorities were obliged to limit the 
test for the employment of letter-carriers 
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to their being able to read one or two ad- 
dresses, to add up a few figures, and write 
their own names and addresses, because 
when more was required it was found that 
an immense proportion of the candidates 
were rejected. It also appeared that in a 
militia regiment wholly composed of young 
men, out of 63 per cent half could not 
read at all, and the other half could only 
read the easiest lessons. Now it appeared 
by Mr. Arnold’s report on Holland that 
out of 7,000 recruits 6,000 could read, 
write, and cipher correctly, and it was a 
disgrace to England that such an enormous 
number of children should leave school 
without any adequate knowledge. He 
would take the opportunity to correct 
several errors which the right rev. Prelate 
made on a former occasion. He was rather 
puzzled at first to ascertain why the right 
rev. Prelate should be in such haste to 
anticipate Lord Lyttelton’s Resolutions ; 
but when he had heard Lord Lyttelton’s 
speech, it was clear that the right rev. 
Prelate suspected that the noble Lord, 
upon a reconsideration of the details, 
would make admissions most damaging 
to the case of those who were wholly 
opposed to the principles and details of 
the Revised Code. He admitted that 
it was not easy for any one to master 
a great many details, but he was surprised 
to hear the right rev. Prelate say that 
there was a difficulty in getting the 
younger classes to attend school, inasmuch 
as the whole attendance reports showed 
that the younger classes were those who 
attended the best, because they were of an 
age when their parents were glad to have 
them away from home and comfortably 
taken care of during the hours of work. 
The right rev. Prelate stated that 
£800,000 of the Government money 
produced £2,000,000 of voluntary con- 
tributions. It happened—and by the Re- 
port of the Commissioners, which could 
not be questioned, it was proved—that, 
instead of £2,000,000, the voluntary con- 
tributions were £500,000 for day schools, 
and £250,000 for building schools and 
training colleges, or only £750,000 in 
all. The right rev. Prelate had in some 
degree explained that discrepancy, be- 
cause he said to-night that the volun- 
tary efforts were double what was given 
by the State when they took into ac- 
count the loss of time and the loss 
of money. But when the right rev. 
Prelate gave a specific sum of £2,000,000 
as the amount of voluntary contributions, 
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their Lordships were not likely to suppose 
that the value of the time given up to 
schools by clergymen and lay managers 
had been estimated. The right rev. Prelate 
also said that no pupil-teacher had left a 
training college more than four years, and 
therefore it was unjust to say that the 
system was a failure. He had never said 
that it was a failure. On the contrary, 
the Government had always said it was a 
great success; but, with the Commissioners, 
they were of opinion, and he believed it 
could be proved, that, like all other human 
institutions, there were defects in it, and 
those defects were so important that it 
was well worth while to try to rectify and 
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remedy them. With regard to the par- 

ticular statement as to the four years, the : 

fact was that pupil-teachers began to leave ( 

the training colleges more than nine years I 

ago, so that they had had an experience I 
of more than double the time mentioned t 
by the right rev. Prelate. ‘There was an- t 
other statement, that during the last 15 D 
years the number of scholars had increased th 
from 500,000 to 2,500,000, and upon that 1 
point he could not imagine where the right h 
rev. Prelate got his statistics. There were 8 

no figures in existence, as far as he knew, 

as to the number of scholars 15 years ago. hi 
But 10 years ago the number was 2,000,000, in 
and 20 years ago it was 1,200,000, or fig 
more than double the number stated by he 
the right rev. Prelate as the number of § no 
scholars only 15 years ago. He had no Wi 
objection to the production of the papers tal 
moved for. They had been granted in the tea 
other House; but whether it was really he 
for the public interest that the public ins 
money should be spent in reprinting very fro 
elaborate pamphlets was another question. 9 foy 
However, the Government, being attacked, left 
and having no other wish than to give 9 mo 
every possible information on the subject, Bf sys 
could have no objection to their production. J Jon 
Neither had he any objection to the pro- § it, 
duction of the papers asked for by the ff hac) 
right rev. Prelate, which respected the 9 ang 





scheme of inspection proposed in his own 
diocese. He found that the propositions 
had reference to secular and religious 
instruction. The requirements under the 
head of secular instruction were very 
simple, and analogous to those exacted 
by the Government under the new Code; 
but under the head of religious: in- 
struction he found that the children were 
expected to read the Athanasian Creed, 
which contained many words which must 
be wholly unintelligible to the children 
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who, under the rules applicable to secular 
instruction, could only read monosyllables. 
With regard to the system of grouping 
schools, the system of grouping by age 
was certainly less complicated than any 
other; but he could not approve the 
suggestion of the right rev. Prelate to 
give the higher proportion of the grant 
to the higher classes in the schools, 
lessening as the classes descended. It 
was with the education in those classes 
that the Royal Commissioners were most 
concerned, and it was for the lower classes 
that the greatest encouragement and sti- 
mulus were needed. The evil now com- 
plained of was that the lower classes did 
not obtain sufficient attention ; and if they 
were made the less remunerative portion 
of the schools, they were not likely to be 
better taught. With regard to Mr. Birks’s 
pamphlet, he was almost ashamed to say 
that he could not understand a great por- 
tion of it. The diagram at the end had 
puzzled him terribly; he could make 
nothing of it, and a gentleman of great 
mathematical acquirements to whom he 
had submitted it could only describe it as 
a “ parabolic curve.” 

Toe Bishop or OXFORD said, if he 
had been aware that his noble Friend had 
intended to call on him to justify the 
figures which he quoted a fortnight ago, 
he would have come provided with the 
necessary materials for that purpose. He 
was quite aware that he had made a mis- 
take with reference to the time the pupil- 
teacher system had been in operation : 
heread from the paper before him “ 1858” 
instead of “1853,” and then calculating 
from the former date said that it was only 
four years since the first pupil-teachers 
left the training colleges; but the argu- 
ment he used was that the pupil-teacher 
system had not been tried for a sufficiently 
long time to enable them to pronounce 
ita failure, and to justify them in going 
back to the old system of monitors; 
and the difference in the number of 
years did not affect the argument in the 
slightest degree. With regard to the other 
figures, he believed them to be exactly 
correct, and capable of being proved be- 
yond a doubt. With reference to the objec- 
tion of the noble Earl as to the remunera- 
tion for the various classes, it was quite 
obvious, that if the highest class was the 
most remunerative, the object of the teacher 
Would be to get his pupils on as fast as 
Possible, so as to fit them to undergo 
the examination provided for the upper- 
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class children. As to the night schools, 
he could only repeat his former objection 
to lowering theage at which the pupils were 
to be admitted to them ; as he said former- 
ly, the young children being brought into 
them could only abash the elder members 
of the school. The noble Earl had said it 
would be the duty of the Privy Council 
tolay down rules, but he should be glad 
to have an explanation of the meaning 
of the existing clause to which he had 
called attention, which said the managers 
should prescribe the group in which the 
pupils in the night schools should be ex- 
amined. He would not now attempt to 
explain the meaning of Mr. Birk’s pam- 
phlet on which the noble Lord had at- 
tempted to cast ridicule; he was quite sure 
the noble Earl, when he had looked at it 
again, would perfectly understand it. 

Eart GRANVILLE said, that the ob- 
ject of the Government was not to do 
away with the system of certificated mas- 
ters and pupil-teachers, but to maintain 
the excellent machinery as it now existed. 
The point they wanted to know was, not 
what the schools could teach, but what the 
pupils really were taught, so that they 
might get at some tangible result. 

Tue Duxe or ARGYLL said, that the 
discrepancy that was pointed out some 
days ago between the ordinary reports of 
the School Inspectors and the statement 
of the Royal Commissioners as to the 
character of the schools and the acquire- 
ments of the scholars had been fully ex- 
plained. When the reports were examined, 
it would be found that the inspectors re- 
ported the schools as “excellent” or 
** good,”’ in reference to the attainments of 
the first-class and not of the ordinary 
scholars. Now, a schoolmaster, had a 
right to be judged by reference to the 
scholars that had been longest with him. 
The Royal Commissioners had judged by 
inspections of the second and third class, 
and they found that almost all the John 
Tomkinses were incapable of reading in- 
telligently or counting. The right rev. 
Prelate said this was not what the State 
required. But, with all respect to the 
right rev. Prelate, he must maintain the 
opposite proposition. What the children 
knew, what they carried from school, 
was what the State had a right to inquire 
into. The right rev. Prelate ascribed the 
deficiency to the irregular attendance of 
the children. But on this point the evi- 
dence of the Royal Commission was em- 
phatic and complete. It was not true 
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that the attendance was so irregular but 
that with good teaching the children 
could be made to read and write fairly, 
and acquire a fair amount of arithmetic, 
before they left school. The right rev. 
Prelate, like many others, appeared en- 
tirely to misapprehend the object of the 
new Code. They had to deal with a class 
of children who on the average left school 
before they were twelve years of age. 
They had to go to employments by which 
they could earn money for their parents. | 
The problem was to teach these children | 
before they left school such a degree of | 
facility in reading and writing as would | 
enable them when they left it to carry 
on their own education thereafter. In 
order to do this they must see whether 
they were taught a certain amount of 
elementary knowledge. Surely, the prin- 
ciple that the children should be examined 
to this extent was one that did not deserve 
the censure of the right rev. Prelate. He 
was not, however, saying that the parti- 
cular scale upon which the examination 
was proposed to be adopted ought or 
ought not to bealtered. As to the pam- 
phlet that had been referred to, he agreed 
with his noble Friend the Lord Presi- 
dent that it was difficult to understand. 
But it admitted that, with regard to chil- 
dren under ten years of age, and their 
deficiency in the elementary points of 
reading and writing, the complaints of 
the Inspectors were more unanimous than 
on any other subject. It admitted that 
the statement of the Royal Commissioners 
as to the elementary education was, in 
the main, correct. Again, in a letter to 
the Guardian newspaper, one of the man- 
agers of a national school, while pointing 
out the disastrous consequences to those 
schools involved in the new Code, de- 
scribed the results of an examination of 
children by groups, with the purpose of 
showing the disastrous effect of the new 
Code. The specimen given was this :—The 
writer asked the Inspector to examine his 
school as it would be examined under the 
new Code, and the result was this—that of 
group 2 twenty children presented them- 
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be the effect of the new Code; and it 
amounted to a distinct confession that, as 
matters stood, there had been great heg- 
lect in the elementary branches of educa. 
tion. These discussions might be ye 

tiresome, but at the same time the subject 
was of such importance that no opportu. 
nity should be lost for elucidating it in 
every point of view. He was glad that 
none of the fears expressed at the com- 
mencement of these discussions as to the 
effect of the new rules on religious educa. 
tion were now heard. It was now fully 
understood that the old system of inspec. 
tion as regarded religious and moral educa- 
tion, was not done away with by the new 
Code—the old system would remain, but 










































selves; of these only six could read, none 
could write, none could count. Of group 
8 fourteen presented themselves; of these 
only three could read up to the standard, 
three could write, none could count. Of 
group 4, out of ten children, none could 
read, none could write, and only three do 
counting. This was an instance sent by a 
manager of a school to show what would 
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there was superadded to that system an ] 
inspection as to elementary education. ! 
Lorpv OVERSTONE expressed his hope . 
that the people of England would per- ¢ 
ceive the value of the principle of ex- L 
amination as a test of the efficiency of I 
a school; and as there were few of their t 
Lordships who had not been in early life t 
in schools where there was such an ex- fi 
amination, he appealed with confidence to & 
them upon the matter. His own early ni 
history had proved to him the importance u 
of this principle. In the public school sk 
where he had been educated an imperfect W 
system of examination prevailed; but he § & 
passed thence under the hands of the late § 
Bishop of London, to whom he oweda § 

deep debt of gratitude for having first 
taught him the full value of examinations, m 
and the necessity of continuing them in § th 
every form as the only means of rendering fH 
a man’s reading really efficient. The peor § % 
ple of this country might rest assured that § th 
where a school submitted willingly to the J 9 
test of examination the system of instruc- th 
tion followed there was a sound one; and, the 
on the other hand, they might with cer 9 
tainty come to an opposite conclusion § W0 
wherever they found an unwillingness or § Th 
an inability to undergo such a test. He Madu 
remembered, that being once on a visit to J dn 
a gentleman who took much interest in § its 
the education of the lower orders, and who § “S 
had established a large school for the eda the 
cation of pauper children, he was asked, i told 
| company with another gentleman, to e- thir 
amine the children; and their knowledge farn 
| was such that he said, ‘‘ You are giving Hj 800 
| the lower classes of the people an educt but 
tion which even the higher classes a Mj 20t 
‘often unable to obtain.” He confessed ep 
that he should have been much bette = 
u 





pleased if, instead of all the protests aul 
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ingenious arguments by which the new | 


Code was opposed, the school managers 
had said, “‘You have made mistakes in 
your new system; you will find them 
out as you proceed; but we believe 
that the children in our schools are | 
efficiently taught, and we shall not there- 
fore object to, we rather welcome an 
examination of them.” This would have 
been far more satisfactory, and would have 
inspired him with far greater confidence 
in a system which was maintained at such 
great expense to the public, than the 
course which had been taken by the school 
managers and their advocates. When it 
was declared that a large percentage of 
children on leaving school at present could 
notread, or write, or go through the ordi- 
nary process of ciphering, was it to be 
supposed that these children could be 
capable of becoming useful or moral citi- 
gens? It was a farce to continue the 
present vast expenditure, and to keep up 
the present complicated machinery, if 
the great majority of the children sent 
from schools supported by the State were 
so imperfectly taught. The State had a 
right to require that these schools should 
undergo the ordeal of examination, and 
should show in this way that they were 
worthy of the support which they re- 
ceived, and that adequate results are ob- 
tained for the large expenditure incurred 
by the State. ‘ 

Lorv WODEHOUSE said, he agreed 
most cordially with his noble Friend in 
the principle which he had just laid down. 
Having listened to various speeches made 
against the Code, and especially to that of 
the right rev. Prelate (the Bishop of 
Oxford), he was lost in astonishment at 
the opposition raised by the managers to 
the principle of examination. They were 
asked simply to admit that which they 
would enforce in the case of a model farm. 
The bailiff said to the owner, “ You have 
admirable farm buildings, the farm is 
admirably stocked, and everything is as 
itshould be.”” But the reply would be, 
“Show me a balance-sheet ;” and none of « 
their Lordships would be satisfied to be 
told that the means employed were every- 
thing which could be desired. Amateur 
farmers were, no doubt, obliged to rely a 
good deal on the authority of their bailiffs; 
but the Government of the country was 
not an amateur institution, and when it 
expended large sums of money in promoting 
education, it was bound to see that some 
results were obtained for its expenditure, 
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and some test was absolutely necessary to 
ascertain this. On one point he had felt 
some difficulty—namely, in reconciling the 
different views of the Inspectors with 
those of the Commissioners; but the ex- 
planation given that evening seemed a 
satisfactory one—namely, that the one 
took stock of the knowledge which was to 
be found in the schools, while the Com- 
missioners took stock of the ignorance; 
that the one looked to the bright and the 
other to the dark side. But if the two 
reports were taken together, it would be 
seen that a great amount of ignorance 
existed. The most difficult part of the 
Revised Code was the system of grouping ; 
but he confessed that the more he had 
thought upon this question the more con- 
vinced he had felt that the best system 
was that of grouping by age. He thought 
that the great object was to make the 
child come to school at as early an age as 
possible, and go through a regular course 
of instruction for as long a time as possible, 
It was well known that there was not 
much difficulty in getting the children of 
the labouring classes to school early ; and 
looking to this fact, he thought that they 
were justified in laying down a system of 
grouping from the age of seven years up- 
wards to that of twelve. This brought 
him to the question of night schools. The 
right rev. Prelate said, that the elder boys 
would be driven away from the night 
school by the provision which required 
that they should undergo an examination, 
and that in their case such a provision was 
peculiarly unnecessary, inasmuch as it 
might be taken for granted, from the mere 
fact of their attending such a school, that 
they were disposed to turn their oppor- 
tunities to the best account. He (Lord 
Wodehouse) admitted the first part of the 
right rev. Prelate’s proposition, but he did 
not concur in the second. He believed 
that such boys would be especially anxious 
to submit to the test of an examination, 
and to give proof of the progress they 
were making. With regard to pupil- 
teachers, he was of opinion that it would be 
desirable to allow them, under less restric- 
tions, to be employed in small schools, 
But even in that way the Revised Code 
would not reach the poorer schools, and he 
hoped his noble Friend, the President of the 
Council, would consider the propriety of 
still further relaxing the rules in regard te 
those schools, so that they might receive 
some amount of the Government aid. He 
at the same time admitted that great care 
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would be necessary in making such relaxa- 
tions. It was urged against the Revised 
Code that a loss would result to the mana- 
gers, and it was stated in pamphlets written 
on the subject that in the country managers 
would not be able to secure the money 
they had a right to, and that the effect 
would be their not acting so generously 
towards schools as they had hitherto done. 
It seemed to him that to some extent a 
remedy would be found for that in 
making a bargain with the master that 
a portion of his salary should depend on 
what the managers should receive from 
the Government. If he failed to bring 
children up to the standard, it was reason- 
able that a large amount of the deduction 
should fall on him. With regard to the 
training schools, he was extremely glad 
that his noble Friend had withdrawn a 
part of the provisions of the Revised Code 
as it originally stood. He thought that 
the training schools stood on a different 
footing from the ordinary schools, and he 
was convinced that they could never depend 
upon a large subscription for them. There 
was this difference between them and the 
village schools—that, as regarded the 
latter, every proprietor felt, or ought to 
feel, a great interest in the education of 
the children on his own property, and 
subscribed accordingly; but when they 
came to an institution like the training 
school, which stood in his county town, or 
perhaps in the neighbouring county town, 
onecould not get him to subscribe his money 
for such an establishment. He ventured 
to say, that if managers were questioned 
on the subject, they would state that there 
would be a great difficulty in maintaining 
training schools without Government assist- 
ance. Under these circumstances, he did 
not think it was unreasonable to ask that, 
while Government possessed large powers 
in respect to the regulation of those insti- 
tutions, they should contribute more libe- 
rally to them than they did to other 
schools. 

Tae Bishop or OXFORD in reply 
said, he thought his noble Friend the Presi- 
dent of the Council would do him the justice 
to say that the point he had always pressed 
on him was that schools should be allowed 
to claim the benefit of capitation and other 
grants if they could stand an examination, 
and prove that they were first class, whe- 
ther they had certificated masters or not 
—that schools in which there were not cer- 
tificated masters or pupil-teachers should, 
if they chose to signify to Her Majesty’s 
Lord Wodehouse 
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Inspector that they wished to be examined 
and stand a first-class examination, be al- 
lowed all the advantages now given to 
schools with certificated masters and pu- 
pil-teachers. In this way they would have 
clergymen and others trying to bring up 
schools such as he had referred to till they 
reached the highest position. There was 
no dissonance whatever in the views which 
he had expressed. He looked upon the 
examination of schools as all-important; 
but he thought it objectionable that the 
whole of the grant should be made to de- 
pend on the result of a particular examina- 
tion. In the letters which he held in his 
hand from school after school the testimo- 
ny wasthesame. They all believed, that 
if the present Code were carried into effect, 
they would lose the power of having the 
higher elass of teachers. In the multitude 
of petitions or in the crowd of pamphlets 
that had been poured forth on the subject 
of education, he did not know of one which 
advocated anything but the strictest and 
most accurate examination of every school. 

After a few words from Earl Granviitz, 
which were inaudible, 

Motion agreed to. 

Papers ordered to be laid before the 
House. 

House adjourned at half-past Seven 


o’clock, till to morrow a quar- 
ter before Five o'clock, 


_—_——eeenrn* 


HOUSE OF COMMONS, 
Thursday, March 20, 1862. 


Minvtes.}—Pvusiic Brrts.—1° Law of Property 
Amendment. 
2° Mutiny; Marine Mutiny. 


FLOODS AND DRAINAGE IN IRELAND. 
QUESTION. 


Mr. HENNESSY said, he rose to ask 
the Chief Secretary for Ireland, Whether 
his attention has been called to the effect 
of the floods over the district from Ros- 
crea to the Shannon, and to the flooding 
of the tributaries of the Barrow; and 
whether he proposes to introduce any 
general Drainage Bill for Ireland this 
Session ? 

Srk ROBERT PEEL said, he was not 
aware that the Government had received 
any information on the subject to which 
the hon. Member referred; and as at 


present advised, he thought the Govern- 
\ 
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ment were not prepared to bring in any 
general measure relating to drainage for 
Jand. 

Te retiis DICKSON said, that in con- 
sequence of the answer which had been 
given by the right hon. Baronet, he would 
on an early day move for leave to bring ina 
Bill on the subject of drainage in Ireland. 


ENTRANCE FROM PICCADILLY TO 
PARK LANE.—QUESTION. 


Sir HARRY VERNEY said, he wished 
to ask the First Commissioner of Works, 
Whether, in consideration of the incon- 
yenience and danger arising from the 
narrow entrance from Piccadilly to Park 
ane, he will take measures to open the 
communication from Park .Lane into 
Hamilton Place? 

Mr. COWPER said, that this communi- 
eation between Hamilton Place and Park 
Lane was recommended by a Committee of 
the House of Commons in 1855. It was 
fully considered by the Government, in 
1856, but the difficulties were found to 
be such that no steps were taken. The 
difficulties were these: —When Hamilton 
Place was laid out, in 1809, it was inten- 
ded to be a street without any thorough- 
fare, and those who now held from the 
Crown leases of those houses had taken 
those leases on the understanding that 
that arrangement was still to continue. 
If a communication were to be made from 
Hamilton Place to Park Lane, it must 
pass not only through gardens which 
were now considered .a portion of Hyde 
Park, but likewise through two gardens 
held on lease in connection with the ad- 
joining houses, which were let on terms 
that had now forty years to run. Under 
these circumstances, the Government were 
not prepared to take any steps. It ap- 
peared that these gardens could not be 
taken without an Act of Parliament, 
since the trustees were not willing that 
Hamilton Place should be made a tho- 
roughfare; that Act of Parliament must 
direct a purchase of the property, and if 
8, a considerable amount of compensation 
would probably be awarded. It must 
be remembered also that Hamilton Place 
was not of the width required for an 
important thoroughfare, as the distance 
between one area railing and another, at 
one extremity of the street, was not more 
than thirty-eight feet. He thought the 
better way to improve the communication 
would be by widening Park Lane, and he 
recommended his hon. Friend to turn his 
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attention rather to the widening of Park 
Lane than to the extension of Hamilton 
Place. 


Committees of Italy. 


PROVISIONAL COMMITTEES OF ITALY. 
QUESTION. 


Mr. CAVENDISH BENTINCK said, 
he wished to ask the’ Under’ Secreta 
of State for Foreign Affairs, Whether he 
has received ‘tiny official account of the 
meeting of the “ Provisional Committees 
of Italy,” held at the Paganini Theatre, 
at Genoa, on Sunday, the 9th of March, 
and of the subsequent proceedings of 
those :bodies; and whether he will la 
Copies of such Despatches: on the table 
or state their import ? 

Mr. LAYARD said, Her Majesty’s Go- 
vernment had received accounts of those 
meetings, as they received accounts of 
other incidents of interest or importance 
which might happen in other countries; 
but he thought it would be unbecoming 
in them, and inconsistent with due re- 
gard to the dignity of the Italian Go- 
vernment, if they were to lay those 
papers on the: table of the House, as 
he should think it unbecoming in the 
Italian Government, and inconsistent with 
due respect towards the Government of 
this country, if that Government were to 
lay before the Italian Parliament any pa- 
pers connected with public meetings held 
in the Free Trade Hall, Birmingham, or 
the Rotunda, Dublin. 

Mr. BAILLIE COCHRANE said, he 
wished to inquire, Whether the hon. Gen- 
tleman will lay on the table any recent 
Despatches received from Sir James Hud- 
son ? 

Mr. LAYARD said, he hoped in the 
course of the Session to lay upon the 
table some of those papers. 

Mr. BAILLIE COCHRANE said, a 
debate was about to come on— [Cries 
of Order! order !] 

Mr. HENNESSY said, he would beg 
to ask, whether the hon. Gentleman will 
lay the papers in his possession upon the 
table before the debate on Italian affairs 
was to come on? 

Mr. LAYARD replied, he was not able 
to give any promise. 

Lorpv JOHN MANNERS said, as he 
did not understand from the hon. Gentle- 
man that he would present the papers to 
the House, he begged leave to ask him, 
whether by Monday next he would be 
prepared to give an answer to the ques- 
tion 
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Mr. LAYARD said, of course they had 
at the Foreign Office a large number of 
Despatches from their Minister in Italy, 
but no address had been moved for papers, 
end when his hon. Friend opposite (Mr. 
Cochrane) asked a general question, whe- 
ther he was prepared to lay papers on 
Ttalian affairs on the table, he was not 
able to give any other answer than that 
which he had already given. 


POOR LAW AMENDMENT (IRELAND) 
BILL.—QUESTION, 


Mr. GREGORY said, he had been re- 
quested by the Poor Law Reform Com- 
mittee sitting in Dublin to ask the Chief 
secretary for Ireland, Whether he will give 
some intimation as to the time when it was 
intended to go into Committee on the Poor 
Law Amendment Bill? 

Str ROBERT PEEL said, on Monday. 

Sin GEORGE LEWIS said, he did not 
think is was finally determined what the 
business for Monday would be, and there- 
fore perhaps the hon Member for Galway 
would repeat his question. He under- 
stood it was intended to bring on the 
Civil Service Estimates on Monday. 


MARKETS AND FAIRS (IRELAND) BILL. 
COMMITTEE, 

Order for Committee read. 

Mr. BAGWELL said, he wished to 
move that it be an instruction to the Com- 
mittee to make provision for an equaliza- 
tion of weights and measures in all mer- 
cantile transactions in Ireland. 

Sm ROBERT PEEL said, he thought 
it undesirable at that stage of the Bill to 
raise so large a question, and he would 
therefore suggest to the hon. Gentleman 
to withdraw his instruction. 

Mr. GEORGE said, he thought it would 
be necessary to agree to these instructions, 
or otherwise, when the House went into 
Committee, it might be found that they 
could not deal with the subject. 

Coroner DUNNE asked, whether it 
would be possible to discuss the whole 
question when they came to be in Com- 
mittee if the instructionsjwere not agreed 
to? 
Mr. CARDWELL suggested, that the 
best course to pursue would be to allow 
the Markets and Fairs Bill to pass; and 
then, if it were the wish of the Irish 
Members, to bring in a Bill afterwards for 
the regulation of weights and measures 
generally in Ireland. 
Lord John Manners 
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Mr. SPEAKER expressed his opinion 
that the Committee would not be able to 
consider the question raised by the hon, 
Member for Clonmel (Mr. Bagwell), unless 
the instruction were agreed to. 

Motion agreed to. 


Instruction to the Committee, that they 
have power to make provision therein for 
extending the equalization of Weights 
and Measures to all mercantile transac- 
tions in Ireland. 


House in Committee. 

Clause 1, agreed to. 

Clause 2 (Extent of Act). 

Mr. LONGFIELD moved the addition 
of the following words in the commence- 
ment of the clause :— 

“This Act shall extend to all markets and fairs 


held in Ireland under charters, letters-patent, 
custom, or otherwise, but” 


Clause, as amended, agreed to; as were 
also Clauses 3 to 8, inclusive. 

Clause 9 (Contracts to be made by de- 
nominations of Imperial weight other. 
wise to be void). 

Mr. LONGFIELD said, he would pro- 
pose to omit lines 7 and 8, the effect of 
which would be to extend the provisions 
of the Bill to all classes of mercantile con- 
tracts in Ireland, and not confine them 
simply to transactions which took place at 
fairs and markets. His real object was 
that where articles were sold by weight, 
whether at market or not, the Act should 
apply. ; 
Lorp NAAS said, he would remind the 
Committee that if the Amendment were 
carried, it would affect the sale of commo- 
dities all over Ireland. It was most ex- 
pedient that the experience of similarity 
of weights and measures should be tried 
in the first instance at markets and fairs, 
where the standard weight was more 
known and understood than in remote 
districts. A provision which might very 
usefully be rendered applicable to con- 
tracts in the case of fairs or markets, 
might be found to operate somewhat op- 
pressively if brought to bear upon the 
validity of transactions taking place be 
tween persons outside their pale. 

Srzr EDWARD GROGAN aid, he 
should support the Amendment, on the 
ground that if it was fair to establish 4 
uniform system of weights in markets, it 
was equally fair that the system should 
be applied to private transactions outside 
markets. 
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Mrz. O'BRIEN said, he thought the 
clause went far enough in the mean time. 

Mrz. BAGWELL said, it was absolutely 
necessary, if the Bill was intended to 
work satisfactorily, that the provision 
under discussion should be extended as 
proposed by the hon. and learned Member 
for Mallow. 

Coronet DICKSON said, he hoped the 
Amendment would be pressed. 

Coronetn DUNNE said, he hoped that 
every Irish Member would give his assent 
to the Amendment, because public opinion 
in Ireland was, he believed, fully prepared 
for the change. 

GeneRaL UPTON supported the Amend- 
ment. 

Mz. POLLARD-URQUHART said, he 
agreed with the noble Lord the Member 
for Cockermouth (Lord Naas) that the 
change effected by the Bill was as much 
as could be attempted at present by legis- 
lation. 

Mr. WHITESIDE suggested, that in 
private transactions it should be left 
optional with the parties to buy and sell 
by weight or measure as they pleased; 
but that if they dealt by weight, they 
should be bound to adopt the weights 
sanctioned by the Legislature. 

Mr. H. A. HERBERT said, that from 
local knowledge and from the tone of the 
letters he received when holding office in 
Treland, he could assure the House that 
the popular desire was that there should 
be an assimilation of weights for all pur- 


poses. 

Sm ROBERT PEEL said, as the mea- 
sure referred only to fairs and markets, 
he thought it would be undesirable to ex- 
tend its provisions beyond the limit pro- 
posed. If, however, there was a general 
wish on the part of the Irish Members to 
adopt the amendment, he should not ob- 
ject. 

Amendment agreed to. 

Sin EDWARD GROGAN said, he would 
suggest the addition of the word “sheep” 
after “carcasses of beef.” 

Lorp NAAS said, he objected to the 
Amendment, as mutton was generally sold 
in small quantities. 

Str GEORGE LEWIS said, he did not 
see why dead sheep should not be sold by 
weight when dead pigs were. 

Amendment agreed to. 

Mr. E. P. BOUVERIE said, he thought 
itwould be a very stringent proceeding to 
render all contracts by weight void if not 
made by avoirdupois weight. It was easy 
to pass an Act declaring that there should 
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be uniform weights and measures, but it 
would be exceedingly difficult to get it 
earried out. Such a law had existed for 
years in England, but it was disregarded 
in many districts, it being almost impos- 
sible to alter the ordinary habits and deal- 
ings of the people. He did not speak of 
large transactions in markets, but of petty 
dealings in villages and country districts ; 
and, unless the public mind in Ireland 
was prepared by much discussion for the 
change, it would produce great confusion 
and litigation. He would, therefore, sug- 
gest that the propriety of modifying the 
latter part of the clause should be con- 
sidered at another stage of the Bill. 

Mr. HASSARD said, that, in fact, no 
material change would be effected by the 
clause. The same weights applied to all 
articles except butter and wool. 

Srm GEORGE LEWIS said, he thought 
the words were so large that they would 
include contracts made in jeweller’s shops, 
where articles manufactured from the pre- 
cious metals, were sold by troy weight. 
They might even extend to the dealings 
of the Bank of Ireland in bullion. 

Mr. LONGFIELD said, to meet that 
objection he would propose the addition 
of the words “excepting articles usually 
sold by troy weight.” 

Words inserted; Clause, as amended, 
agreed to. 

Clause 10 (Mode of Weighing; Deduc- 
tions prohibited). 

Mr. LONGFIELD said he wished to 
move that the words, ‘ Markets and 
Fairs’’ be omitted throughout the clause. 
That was a verbal Amendment conse- 
quential upon the amendments made 
in the previous clause. His object was 
to extend the operation of the clause to 
dealings elsewhere besides in markets and 
fairs. 

Sm ROBERT PEEL asked, whether it 
was intended by the Amendment to apply 
to all weighings in shops? 

Mr. LONGFIELD replied in the affir- 
mative. 

Sim GEORGE LEWIS said, he thought 
it would be necessary to introduce some 
words to show that the weighing was for 
sale, or it would apply to the weighing 
necessary in a gentleman’s kitchen. 

Mrz. WHITESIDE said, he would sug- 
gest the addition of the words “every 
article sold by weight.” 

Amendment agreed to. 

Sim FRANCIS GOLDSMID said, he 
would suggest that the words ‘‘at a pub- 
lic weighing-house or place’’ should be 





1879 Markets and Fairs 


omitted, so that the words should run, 
* every article sold by weight.” 

Mr. LONGFIELD said, he was willing 
to accept this Amendment. 
- Amendment agreed to. 

Mr. LONGFIELD said, he would then 
move to omit from line 31 ‘the words 
without any” and. to insert the words 
‘and no.” 

Mr. HENNESSY said, he objected to 
the Amendment, as, coupled with another 
Amendment to be subsequently proposed, 
it would revive the exploded system of 
penalties for deduction. The Cork butter- 
market was now the most flourishing 
market in Ireland, and it dated its pros- 
perity from the time when the old restric- 
tions were abolished. He hoped those 
restrictions would not be revived. . 

Mr. LONGFIELD said, that the Bill 
would be inoperative without this Amend- 
ment, and another in line 34.. He wanted 
to provide, by these Amendments, that.no 
deductions should be claimed or made by 
any purchaser for beamage or on any pre- 
text whatever, under a penalty of £5. 
He had, however, no objection to diminish 
the penalty, and say “ not. exceeding £5.” 

Lorp NAAS said, he thought that the 
penalty would operate very hardly, espe- 
cially as the Act made every contract 
void which broke the law. He thought it 
dangerous to impose a penalty for an act 
which might be committed through igno- 
rance. 

Lorpv JOHN BROWNE said that he 
was of opinion that the only way of com- 
pelling justice to be done to the poor far- 
mers was, that of imposing. a: penalty in 
certain cases. He thought that few per- 
sons would remain in ignorance of the Act 
long after it was passed. i 

Srr ROBERT PEEL said, he should be 
willing to accede to what appeared to be 
the general wish of the. Committee and 
accept the Amendment. 

CotoneL DUNNE said, that in Cork 
market, some years ago, there were more 
frauds committed than he could enumerate. 
The trade of that market had been im- 
proved, no doubt; still he was in favour of 
imposing a penalty in every case where a 
fraud should be committed. 

Mr. BEAMISH said, that the Select 
Committee to whom this Bill had been re- 
ferred had not thought it necessary to in- 
sert a penalty, and he hoped the right hon. 
Baronet the Secretary for Ireland would 
not consent to any alteration being made 
in the clause. 

Sir GEORGE GREY said, that as it 


Sir Francis Goldsmid 


{COMMONS} 





(Ireland) Bill. 1880 


seemed to be the wish of the Committee 
that these deductions should be prohibited 
the penalty was the only way of effecting 
that object. 

Mr. HENNESSY contended, that the 
alteration. proposed to be made. in this 
clause would operate to the great injury 
of Cork butter market, which was now 
one of the most flourishing in the world, 

Mr. GEORGE said, he approved of ‘the 
Amendment, it being in his opinion a 
most admirable one, and it would, :no 
doubt, give great satisfaction to the far. 
mers of Ireland. © The: clause would be 
wholly inoperative without a penalty in 
cases of improper deductions. . 

Loxv JOHN BROWNE said, he hoped 
that’ the. Home Secretary would, at the 
same time tell the Committee whether, if 
such a law existed in England, without 
the penalty, it was-not inoperative. 

Srr GEORGE GREY said, he could not 
answer the question; but he could assure 
the Comiittee that the clause. would be 
inoperative without the penalty. 

Amendment agreed to; Clause, as amen- 
ded, ordered to stand part of the Bill. 

Clause 11, agreed to. 

Clause 12 (Compulsory weighing at 
Public weigh-house of Corn and other 
commodities in Schedule A). 

Cotone, DUNNE said, he wished to 
call attention to a. petition from the in- 
habitants of Mountmellick, Queen’s Coun- 
ty, objecting to the provision that the 
articles to be weighed on market days 
should be brought to the public scales as 
impracticable. It was probable that ona 
market day there would not be the means 
af weighing at the public scales the quan- 
tity of corn sold in that town. 

Mr. HASSARD said, he wished to 
move the omission of certain words 
which would have the effect of making it 
optional to the buyer or seller to have an 
article weighed in the public market. A 
Resolution had been passed by the Dublin 
Chamber of Commerce to the effect that 
compulsory weighing was a matter of very 
questionable propriety, and would not only 
operate as shackles on trade, but would be 
often tortured into an instrument of fraud. 

Masur KNOX said, he objected to the 
Amendment. The buyers of flax had fre 
quently been brought up for having heavy 
weights in their stores with which the 
flax bought by them was weighed, the 
effect being that the seller lost a certain 
amount of his flax. He therefore con- 
sidered that the compulsory part of the 
clause was of great importance. 
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Sm HUGH CAIRNS said, he hoped 
the Committee would not consent to the 
Amendment, as, unless the weighing were 
compulsory, the enactment would be 
pugatory. However, the clause as it 
stood would strike completely at that 
large and very beneficial class of sales which 
were effected by sample. It would also 
injuriously affect sales of flax, because 
though the article would have to be over- 
hauled and tossed about in the market, 
and a considerable part of a winter’s day 
would be thus consumed, the buyer would 
have no security that the flax which might 
be brought to his store was the same as 
he had purchased. ‘The matter had oc- 
cupied the attention of the flax-buyers in 
Ireland. They did not desire to be 'ex- 
empt from any proper regulation, and they 

d two alternatives; one was that 
flax should be made an exception from 
these particular clauses of the Bill; and 
the other, and probably the better, was 
that, inasmuch as all the merchants who 
bought flax bought it to a large extent, 
those merchants should have in their own 
stores proper sets of weights, and that 
authorized officers should attend at the 
stores to weigh the goods and collect the 
tolls. 
Mr. BLAKE declared, that unless the 
clause was compulsory, the Bill would be 
utterly valueless; and the Amendment, if 
carried, would strike at the entire root 
of the Bill. 

Lorv DUNKELLIN said, he should 
support the Amendment. He could not 
admit that as a rule the buyer was in the 
habit of dealing harshly with the seller. 
Though such might be the result of the 
experience of hon. Gentlemen from the 
North, it was not the practice throughout 
the rest of Ireland. 

Sm ROBERT PEEL said, that the 
Amendment struck at one of the prin- 
cipal features of the measure. He had 
always been under the impression that 
the adoption of a provision for compul- 
wry weighing in markets had been agreed 
to as a compromise to settle the question. 
The Commissioners had visited thirty 
counties, and had found that they were 
ill unanimous in favour both of com- 
pulsory weighing and of equality as be- 
tween buyer and seller. In Limerick, 
which had one of the most important 
markets in Ireland, the frauds that pre- 
wailed had been so great that the town 
wtually petitioned for an Act to introduce 
‘compulsory system—an example which 


{Maron 20, 1862} 


(Jreland) Bill. 1882 


had been followed by Cork, Belfast, and 
Londonderry. He should, therefore, like 
to see the same system universally in use. 
He felt that there was a good deal of jus= 
tice in the observations of the hon. and 
learned Member for Belfast relative to 
sales by sample, but he did not concur 
in what had been suggested in reference 
to the sales of flax. For his own. part, 
he could not see the necessity for having 
special machinery for weighing in the 
stores of the flax-buyer. ; 

Mk. GREGORY said, he was glad to 
hear that the right hén. Baronet infended 
to persevere with the clause, which he 
considered the most essential portion of 
the Bill. Hé was continually met by 
complaints on the part of country folks 
of the use of irregular weights and mea 
sures by private traders. 

Lorp NAAS said, he could but admit 
that such frauds were practised, and that 
it was desirable to put an end ‘to them; 
but he was, at the same time, afraid that 
it would be found impossible to enforce 
the provision that everything should be 
weighed in public market. 

Mr. DUNLOP.’ said, he had received 
strong representations on the part of his 
constituents, many of whom were large 
purchasers of flax in Ireland, against the 
clause, unless it were accompanied by 
some such limitation as that which had 
been proposed. 

Mr. LONGFIELD said, he would urge 
upon the Government to persevere with 
the principle of compulsory weighing. 

Mr. H. A. HERBERT said, that if the 
clause were expunged, the efficiency of 
the Bill would be in a great measure de- 
stroyed. Great frauds were committed in 
Ireland in consequence of the want of such 
a system as was proposed. A Commission 
reported a few years ago, that when proper 
market accommodation was once provided, 
all agricultural produce should be both sold 
and weighed in the public market under 
the superintendence of a sworn weighing 
master. 

Mr. GEORGE said, he could not agree 
with the Amendment proposed by the hon. 
Gentleman behind him. He was afraid, 
however, that if the sales by sample were 
interfered with it would create much dis- 
content. 

Coronet LESLIE remarked, that com- 
pulsory weighing prevailed to a large ex- 
tent in England. 

Sm GEORGE GREY said, there could 
be no doubt that the clause under discus- 
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sion affected sales by sample, and his right 
hon. Friend the Chief Secretary would be 
prepared to consider that matter on the 
Report. 

Mz. E. P. BOUVERIE said, he hoped that 
the question of flax would be considered. 
Such a clause as that under consideration 
would produce great confusion among the 
buyers and sellers of flax, and interfere 
with the natural current of trade as be- 
tween them. It was proposed to make it 
penal to carry on such transactions above 
a certain amount in the weighing-house, 
and the ticket of the weigher was to be 
conclusive of the weight, and then by 
Clause 16, a penalty was to be inflicted if 
the buyer or seller refused to be bound by 
that weight. There was no security that 
the article delivered at the store-house 
would be identical in weight and quality 
with the flax or corn bought and weighed 
in the market. 

Mr. VANCE said, he would suggest 
that the articles brought into the market 
should be alone weighed, and that any con- 
tract dependent thereon should take effect 
without the public weighing of the bulk. 

Mr. RICHARDSON said, he approved 
of the principle of uniformity of weights 
and measures, but it was quite impossible 
to have the article of flax weighed in the 
public scale. The farmer never would 
be able to get paid on the same day, see- 
ing that flax alone in many cases would 
occupy nearly all day to weigh. He also 
objected to any clause which prevented 
the farmer from protecting himself by re- 
weighing the article. 

Mr. GREGORY suggested, that the 
clause should be postponed, and brought 
up again on the Report, with Amend- 
ments. 

Mr. HASSARD said, that as the gene- 
ral feeling of the Committee was against 
his Amendment, he would withdraw it, 
though his opinion of its policy was un- 
changed. 

Amendment, by leave, withdrawn. 

Sirk HUGH CAIRNS said, he thought 
that the difficulty with regard to samples 
might be cured by inserting the words 
“and delivered” after “sold,” so as to 
make the Act apply only to articles sold 
and delivered in the market. 

Simm ROBERT PEEL said, that on the 
bringing up of the Report he would insert 
a clause to exempt flax. With respect to 
the samples, he would consider the sug- 
gestion of the hon. Member who had 
brought that point under consideration. 


Sir George Greu 


{COMMONS} 





(Ireland) Bill. 1884 


Clause agreed to; as was also Clause 13. 

Clause 14 (Penalty). 

Lorv JOHN BROWNE proposed to in. 
crease the penalties for fraud by weighers 
by rendering the offender incapable of 
holding office in future. 

Sm ROBERT PEEL said, he doubted 
the expediency of the Amendment. 

Lorv JOHN BROWNE said, he would 
withdraw it. 

Clause agreed to. 

Clauses 15 to 37 inclusive, agreed to, 

Clause 38 (Local Public Inquiry thereon), 

Lorp NAAS said, he wished to draw 
the attention of the right hon. Baronet 
to the extent of the powers of inquiry 
conferred by this and the 77th clause 
upon the Lord Lieutenant. By those 
clauses the Lord Lieutenant had power 
to depute to any person or persons he 
desired to appoint as Commissioners to 
inquire whether the existing market ac- 
commodation at a particular place was 
sufficient; whether new markets should 
be established, and where; and they 
would also have to settle market days, 
and to make inquiries of a very ex- 
tensive nature, many of which would re- 
quire that counsel should be heard. He 
(Lord Naas) was of opinion that some one 
person of experience and legal knowledge 
should be appointed for the purpose. A 
salary of £1,000 or £1,200 a year would 
obtain the services of such a Commis- 
sioner; whereas, if there were numerous 
local inquiries, the expense would be end- 
less and the costs great. As the expenses 
were to be defrayed out of the Consoli- 
dated Fund, there was no difficulty now 
as to the funds, but he believed that his 
suggestion, if adopted, would tend towards 
economy. 

Sm ROBERT PEEL said, the Govern- 
ment had not desired to increase officials, 
but rather to leave local enterprise great 
liberty to regulate its own affairs. But 
on a new system, no doubt, a competent 
person would be required; and therefore 
he thought that, for a time at least, some 
person of standing should be at the dis- 
posal of the Lord Lieutenant. With the 
consent of the Chancellor of the Exche- 
quer he had determined, if it met with 
the approval of the Committee, to take 
power to nominate persons to conduct any 
inquiries which might be necessary, and 
to draw on the Treasary to the amount of 
£500 a year, for five years, in order te 
meet the expenses. He thought an offi- 
cer with a salary of £1,200 a year ul- 
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necessary, and he hoped the Committee 
would accept his proposal as a fair com- 


promise. ‘ " 

Mx. MAGUIRE said, he believed that 
a Bill to lessen the number of official per- 
sons in Ireland would be a great boon to 
the country, and that at the end of the 
five years it would be difficult to root out 


a gentleman with £500 a year. A lease | 


of five years would be a lease for life, with 
the probability of a claim for compensa- 
tion. In his opinion the proposal savoured 
of a job. 

Sr ROBERT PEEL said, that, as no 
doubt he should be in the House at the 
end of the five years, he would take very 
good care that the gentleman should be 
rooted out. It was important to employ 
persons free from the influence of local 
rejudices. 

Mz. BEAMISH said, he would assent 
to the proposal, though he should strongly 
object to a permanent office. 

Mz. HASSARD said, he thought it abso- 
lutely necessary that the inquiries should 
be conducted by one person, so as to avoid 
conflicting decisions. 

Lorp NAAS asked, whether all the in- 
quiries would be intrusted to one indi- 
vidual ? 

Sir ROBERT PEEL said, not unless 
the local authorities desire his presence. 
They would, otherwise, be empowered to 
make the inquiries themselves. 

Lorp NAAS said, that that being the 
case, hecould hardly accept the proposi- 
tior. He did not think it would work 
well anless there was uniformity of de- 
cision. 

Mrz. MAGUIRE said, he thought that 
the clause had better remain as it stood. 

Lorp NAAS said, he desired to know 
by whom the expenses would be borne? 

Mr. CARDWELL said, that in a for- 
ner Bill extensive powers were intrusted 
to commissioners, whereas by this Bill 
they were given to the Lord Lieutenant 
in Council. 
Bills with respect to fairs and markets 
paid all expenses, and he had thought that 
it was only reasonable that the different 
localities in Ireland should bear the ex- 
penses of Orders in Council. His right 
hon. Friend, however, had persuaded the 
Chancellor of the Exchequer to allow 
£500 a year for five years for the expenses 
of carrying the Act into effect, and he 
uiderstood that the money would be ex- 
pended in addition to the provision made 
bythe undertakers. It would be desirable 
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that many inquiries should go on simulta- 
neously, that all fairs and markets in Ire~ 
land might be the more speedily brought 
within the operation of the Act. 

Sir GEORGE LEWIS remarked, that 
the matter might be safely left to the 
decision of the Government. 

Mr. H. A. HERBERT suggested, that 
the precedent of the Savings Banks Act 
should be followed. Under it power was 
| given to appoint a barrister to settle dis- 
| putes. Mr. Tidd Pratt, having been ap- 
| pointed, went down to various parts of 
|the country and arranged all matters 
| under the Act; and in the same manner 
;one barrister could transact the duties 
| under the Bill. 
| Mr. GREGORY said, he agreed with his 
‘noble Friend opposite. He thought that 
‘a8 various intricate questions would arise 
‘under the Bill, it was desirable to have, 
in the first instance, a person of consi- 
|derable authority and weight to decide 
| them, so as to prevent any conflict of de- 
‘cisions. He, however, preferred the pro- 
| posal of the right hon. Baronet (Sir Robert 
| Peel) as it only involved a temporary ar- 

rangement. 
| Lornp NAAS said, he would suggest an 
| Amendment to the effect that instead of 
‘appointing the commissioner for five years, 
‘he should be appointed for whatever term 
the Government might hereafter direct. 
Mr. HASSARD observed, that there 
ought to be power under the Bill to ap- 
point at least three commissioners. 

Lorp JOHN BROWNE said, there was 
an advantage in having only one commis- 
| sioner, as his decisions would be uniform. 
| $m ROBERT PEEL said, that the 
| object of the Government was to appoint 

only one individual ; but it might be neces- 
| sary to have more in the event of demands 
‘for decisions coming from different parts 
of the country at the same time. 

| Clause agreed to; as were also Clauses 
39 to 54, inclusive. 

Clause 55 (Order in Council). 
| Mn. HASSARD asked, whether the tolls 
| were to be paid on the entry of the articles 

into the market ? 
| Lorp JOHN BROWNE said, that the 
‘reply must affect seriously the cattle job- 
| bers—a useful class, who went from one 
fair to ancther. The sellers should not be 
asked to pay tolls if they did not part with 
their goods. 

Sir GEORGE GREY said, that the 
question could be more suitably raised in 
the schedule. 





| 
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Clause agreed to; as were also Clauses 
56 to 68 inclusive. 

Clause 69 (Petition of Local Authorities 
or Ratepayers). j 

‘Mr. HASSARD said, he proposed to 
insert words to the effect that where it 
was proposed to establish a new market in 
the vicinity of or within a mile of another 
market, notice should be given to the 
owner or lessee, or fo the party in receipt 
of the tolls thereof, at least one month 
before such application should be consi- 
dered. — 

Words inserted. 

Clause agreed to. 

Clauses ‘70 to.76, inclusive were agreed 

to. 
Clause 77 (Expenses of Execution. of 
Act). 
Mr. GREGORY said, he wished to add 
a proviso to the clause, to the effect that 
the Lord Lieutenant in council should 
appoint an inspector for five years, at a 
salary of £500 per annum, to conduct 
any inquiries into the state of the mar- 
kets and fairs, and the requirements of 
the public in relation thereto. 

Str ROBERT PEEL said, the Govern- 
ment did not wish to be bound to give any 
stated sum for any stated period, but to be 
left entirely free, and the effect of the 
proviso would be to create a permanent 
office for at least five years. 

Loxpv NAAS said, his proposition was 
to appoint only one inspector, but it was 
evidently the intention of the Government 
to appoint a variety of inspectors, and it 
would be better for the Committee to de- 
cide the question at once. 

Str ROBERT PEEL said, he could 
assure the noble Lord that it was not the 
intention of the Government to appoint a 
variety of persons. 

Srr GEORGE GREY said, the Vote for 
£500 a year would be in the Estimates, 
and any hon. Member might oppose the 


grant. 

Mr. LONGFIELD said, he thought the 
intention of the Government was clear. 
Circumstances might arise to make it ne- 
cessary for them to appoint more than one 
inspector at the same time; for instance, 
one might be required for the north and 
another for the south of Ireland. He 
thought the Government ought not to be 
bound to any stated course of action. 

Mr. H. A. HERBERT said, he was of 
opinion that some words ought to be in- 
serted to restrict the operation of the 
Clause. 


Sir George Grey 


{COMMONS} 
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Mr. HASSARD said, he would suggest 
that, a proviso to the effect, that all in: 
quiries under the Act should be carried 
on by the same person, as far as practi: 
cable, would meet the views of all par. 
ties. 

Amendment proposed, 

To add at the end of the Clause the words 
“Provided all inquiries under this Act shall be 
conducted by the same person, as far as practi: 
cable.” 

Mz. GREGORY said, he would accept 
that Amendment in lieu of his own. 


Question put, ‘‘ That those words. be 
there added.” 

The Committee divided: —Ayes 38; 
Noes 47: Majority 9. 

Clause agreed to. 

Remaining Clauses agreed to. 

Mr. BLAKE said, that in certain towns 
the weigh-masters were entitled to receive 
one halfpenny per hundredweight for dis- 
charging their duties; and if they were 
allowed to make that claim under the 
new Act, they. would obtain the lion’s 
share. In towns so circumstanced no 
application would be made for the adep- 
tion of the Act, and-he would propose, 
therefore, that the salaries of such per- 
sons should not exceed what they Shad 
been in receipt of on an average for the 
preceding five years. He proposed to in- 
sert a provision after Clause 20, enabling 
the cwners or persons entitled to the tolls 
to discharge from or retain such weigh- 
masters in office on the terms indicated 
by him. 

Sm ROBERT PEEL said, he must 
oppose the proposition. 

zk. BLAKE urged the right hon. 
Baronet to assent to the proposal. 

Sir ROBERT PEEL said, he would 
promise, on bringing up the Report, to 
introduce a clause on the subject. 

Clause negatived. 

Mr. BLAKE said he would then pro- 
pose, after Clause 23, to introduce the 
following clause :— 

“From and after the passing of this Act the 
appointment of weigh master of butter and taster 
of butter, under the Act of the fifty-second year of 
George III., cap. 134, shall be invested in and 
made by the mayor, alderman, and councillors of 
the boroughs and towns corporate in Ireland, in- 
stead of the mayor and aldermen only of such 
borough or town corporate, as is by the said Act 
prescribed.” 

Mr. CARDWELL said he must oppose 
the clause, as being quite inconsistent 
with the earlier part of the Bill. 
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Mrz. HASSARD said, no such office as 
that of taster of butter was contemplated 
by the Bill. 

Clause negatived. 

Schedules agreed to. 

House resumed. 

Bill reported ; as amended, to be consi- 
dered on Thursday next, and to be printed. 
[Bill 52.] 


COPYRIGHT (WORKS OF ART) BILL. 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Clause 1 (Copyright in Paintings, Draw- 
ings, and Photographs). 

Tuz SOLICITOR GENERAL stated 
that he had prepared some amendments 
with the view of giving effect to sugges- 
tions made by hon. Members on former 
occasions. 

Mr. CAVENDISH BENTINCK said, 
he wished to ask for some explanations 
with respect to the copyright in the copy 
of a picture, which it was proposed to 
give by the Bill. He would admit that 
the Bill was an improvement on that of 
last year. He should, however, be glad to 
know whether the term “ painting” in 
the bill applied to original pictures only, 
or included a copy, so as to give copyright 
inacopy whilst there was no copyright 
in the original. He was also anxious to 
know whether his hon. and learned Friend 
(the Solicitor General) was prepared with 
a clause providing for registration at Sta- 
tioners’ Hall, or some place else, in order 
that title in respect to copyright might be 
ascertained. 

Mr. WHITE said, he wished to direct 
the attention of the hon. and learned 
Solicicitor General to the necessity of pro- 
viding, by some clause, that publishers 
of prints should put their names and 
the date of publication on those prints. 
For the last ten years publishers had been 
much in the habit of publishing engravings 
without any name or date. 

Tae SOLICITOR GENERAL said it 
was intended to include in the Bill copies 
of original paintings, because any man 
knew that copies might be made under 
circumstances that would render the copy- 
ing of those copies as injurious to the 
owner as if they were original works. In 
the case of a fresco, for example, it might 
become necessary to take a copy for the 
purpose of preserving the subject, and 
nothing could be more unjust than that a 
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'person making such a copy should be 


deprived of his work. The principle on 
which the law gave a copyright in en- 
gravings would seem to apply to all such 
copies. But by the clause dealing with 
that matter no injustice would be done 
to any one, for that clause preserved the 
right of persons to make their own co- 
pies. There might be copies which ought 
to be protected, and no harm could be 
done to the public when the right to make 
copies from the originals would remain. 
As to the question of registration, it had 
occurred to him that that subject might 
be brought forward, and he had prepared 
two clauses providing for a registration of 
the written title to copyright. These he 
would bring up at the proper time. As 
to the point referred to by the hon. Mem- 
ber for Brighton, they all knew that a 
practice existed among engravers of selling 
what were called ‘ proofs before letters,” 
which were without any name. He be- 
lieved that every person who did that 
exposed himself to a great danger of losing 
his copyright. That case was provided 
for under an existing Act. 

Mr. HENLEY said, he thought that 
the observations of his hon. Friend (Mr. 
Bentinck) had hardly been answered. He 
would put the case of an artist selling a 
picture, and retaining no copyright in that 
picture. If the artist afterwards made a du- 
plicate original, how would matters stand ? 
They all knew that those things were often 
reproduced in that way, and it was diffi- 
cult to determine between copies and du- 
plicate originals. How was the second pic- 
ture to stand? Was there to be a copy- 
right in it, or not? He wished the hon. 
and learned Gentleman would let all the 
questions under this Bill be decided by 
a court of record. 

Tue SOLICITOR GENERAL said, he 
would consider before the bringing up of 
the report whether words should not be 
inserted to the effect that an original work 
being sold without copyright, no subse- 
quent copy or repetition of the same 
work should be entitled to copyright. 

Sir MATTHEW RIDLEY said, he was 
glad that a system of registration was to 
be established. Such a system was abso- 
lutely necessary for the security of pro- 


erty. 
. Ma. HARVEY LEWIS said, he thought 
that it would be dangerous at present 
to include photographs in a Bill of the 
kind. Photography was not a fine art, 
but a mechanical process. At some future 
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period it might be expedient to give pro- | quiring into such questions as whether g 


testion to photographers. 

Tur SOLICITOR GENERAL observed, 
that although, strictly and technically 
speaking, a photograph was not in one 
sense to be treated as a work of fine art, 
yet very considerable expense was fre- 
quently incurred in obtaining good pho- 
tographs. Persons had gone to foreign 
countries—to the Crimea, Syria, and 


Egypt—for the purpose of obtaining a | 


valuable series of photographs, and had 
thus entailed upon themselves a large 
expenditure of time, labour, and money. 
Was it just that the moment they re- 
turned home other persons should be al- 
lowed, by obtaining negatives from their 
positives, to enrich themselves at their 
expense? He could not consent to ex- 
clude photographs from the Bill. 

Mr. HENNESSY suggested, that at all 
events photographic portraits should be 
excluded. A visit to the Holy Land was 


| 


} 





man was still living, or had lived within 
the last twenty years, must necessarily og. 
cupy a great deal of time, and be very em- 
barrassing to a tribunal pressed with other 
business. The jurisdiction, moreover, was 
to be determined by the residence of the 
offender; and if the magistrate made 
a mistake as to his residence, he was 
a wrongdoer from the beginning. No- 
thing was more difficult than to fix a 
man’s residence, especially men of the 
class who would be likely to commit these 
offences. The hon. Member for Ciren- 
cester was once questioned with regard to 
his residence, and replied that he resided 
sometimes at one place and sometimes at 
another, being a Lord of the Treasury. 
He was then asked where he slept, and he 
replied that he usually slept most in the 
House of Commons. The proper jurisdic- 
tion of justices was to keep the peace, and 
had nothing to do with the settlement of 


not necessary for taking the portrait of the | disputes between artists and photograph. 
hon. and learned Gentleman, and yet it | ers, which were often carried on with the 
would be hard to prevent the public from | greatest bitterness. Ifa short and sharp 


obtaining a copy of his likeness. 

Clause agreed to; as were also Clauses 
2 to 4. 

Clause 5 (Penalties on fraudulent Pro- 
ductions and Sales). 

Mr. HENLEY said, he wished to 
inquire what was meant by the words 
‘‘every offender shall forfeit to every per- 
son aggrieved.” Was it the man who 
painted, or who purchased the picture, 
or both ? 

Tae SOLICITOR GENERAL said, the 
words in practice sufficiently explained 
themselves. The person aggrieved would 
be the artist whose name was fraudulent- 
ly used, or the person on whom the fab- 
ricated work was fraudulently palmed off, 
or it might be both. 

Clause agreed to. 

Clause 6 (Recovery of Pecuniary Penal- 
ties). 

Mr. HENLEY said, he would then ask 
the hon. and learned Gentleman whether he 
would consent to strike out those clauses 
giving summary jurisdiction to magis- 
trates? It was hardly fair to throw upon 
them the decision of questions which were 
to be determined not by reference to any 
Act of Parliament, but simply upon opi- 
nions given that a particular thing was 
painted by a particular person. Matters 
of that nature ought to go before a court 
of record, which would be protected in 
case it came to a wrong decision. In- 


Mr. Harvey Lewis 


way of settling differences were requisite, 
why not send the cases to the County 
Courts ? 

Tage SOLICITOR GENERAL said, the 
clause to which the right hon. Gentleman 
objected was taken, he believed, in sub- 
stance, if not in form, from two Acts in 
part materid, which had not been found 
productive in practice of any of the incon- 
veniences anticipated from this measure. 
Strong representations had been made to 
him, that if cases such as the Bill was in- 
tended to meet were driven into the Court 
of Chancery or the courts of common law, 
the value of the remedy would be destroy- 
ed. He believed it would be quite with- 
out precedent to give such power as was 
suggested to the County Courts, which 
had no criminal jurisdiction. 

Mr. HENLEY said, he did not think 
the other Acts to which the hon. and 
learned Gentleman referred could be said 
to be im part materid. There was com- 
paratively little difficulty in turning over 
page after page of books and seeing whe- 
ther they contained the same words, while 
nobody but an artist could undertake to 
say that one picture was an imitation of 
another. The penalty inflicted, moreover, 
was not strictly a penalty, inasmuch as it 
did not go to the Queen or to the coun- 





try, but to the person aggrieved. It was, 
therefore, more in the nature of damages. 
Mr. CONINGHAM suggested, that the 
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cause should be made to extend to the 
of engravings. 

Mz. BENTINCK hoped the hon. Gen- 
tleman would give way on the question of 
referring decisions in matters of art to the 
justices. At all events, it ought to be 
made optional. 

Tar SOLICITOR GENERAL said, he 
could not see why the same remedies 
which were applicable to copyright in 
pooks and designs should not be applied 
to copyright in pictures. He saw no 
objection to extending the penalties to 
breach of copyright in engravings. 

Mrz. HENLEY said, he thought the 
proceeding prescribed in the clause a most 
momalous one. He moved the omission 
of the word “ either.” 

Amendment proposed, in page 5, line 
$8, to leave out the word “ either.” 

Question put, ‘‘ That the word ‘¢ither’ 
stand part of the Clause.” 

The Committee divided:—Ayes 29 ; 
Noes 21: Majority 8. 

Clause ordered to stand part of the Bill. 

Remaining Clauses agreed to. 

House resumed. 

Bill reported ; as amended, to be consi- 
dered on Thursday next, and to be printed. 
[Bill 53.] 

House adjourned at Twelve 
o’clock. 


HOUSE OF LORDS, 


Friday, March 21, 1862. 


Mixorzs.]—Pusiic Bitts.—3* Writs of Habeas 
Corpus into Her Majesty’s Possessions Abroad; 
Officers’ Commissions ; Consolidated Fund 
(£18,000,000). 


Their Lordships met ; and having gone 
through the business on the paper without 


debate, 


House adjourned at a quarter past 
Five o’clock, to Monday next, a 
quarter before Four o’clock. 


HOUSE OF COMMONS, 
Friday, March 21, 1862. 
Minorzs.J—Puniic Bruus.—1° Education (Scot- 


land); Police and Improvement (Scotland). 
2° Inclosure, 
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THE PH@NIX PARK, DUBLIN, 
QUESTION. 


Sir EDWARD GROGAN said, he rose 
to ask the Chief Secretary for Ireland, If 
any and what steps have been taken, or are 
intended to be taken, by the Government, 
for carrying into effect the prayer of the 
Memorial presented to the Lord Lieu- 
tenant on the 10th May, 1861, relative 
to the planting of ornamental and other 
trees and shrubs, and the making of walks 
and pleasure-grounds, in the Phoenix Park, 
Dublin, as has been done in Kensington 
Gardens and in the Victoria and Battersea 
Parks ? 

Sir ROBERT PEEL in reply said, 
that that subject had been under the 
consideration of the Irish Government, 
and they had given their sanction to a 
plan for the improvement of Phenix Park, 
by planting it with ornamental and other 
trees; but the question was still under 
the consideration of the Treasury. 


COMMISSION OF INQUIRY INTO MINES, 
QUESTION. 


Mr. INGHAM said, he would beg to 
ask the Secretary of State for the Home 
Department, If he will lay upon the table 
of the House a copy of the Commission 
recently issued to inquire as to certain 
classes of Mines ? 

Sir GEORGE GREY said, that Com- 
mission did not at all refer to collieries, 
iron-stone mines, or mines which were now 
the subject of inspection. le had no 
objection to lay a copy on the table if the 
hon. Gentleman would move for it. 


SUPPLY, 
Order for Committee (Supply) read. 
Motion made and Question. proposed, 


‘“‘That Mr. Speaker do now leave the 
Chair.” 


COLONIAL FORTIFICATIONS, 
RESOLUTION, 


Mr. BAXTER said, that it would be in 
the recollection of the House, that rather 
more than a fortnight previously his hon. 
Friend, the Member fer Taunton (Mr. A. 
Mills) called their attention to the Report 
of the Select Committee which sat last 
year on the subject of Colonial Military 
Expenditure, and on that occasion his hon. 
Friend moved a Resolution that the colo- 
nies should provide for their own inter- 
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nal order and security. Quite concurring 
with that Resolution, but thinking it did 
not go far enough, inasmuch as it embraced 
only one of the three principal points which 
had been insisted upon both in the Report 
of that Committee and in the evidence 
taken before it, he (Mr. Baxter) placed on 
the notice paper an addition to the Reso- 
lution, to the effect that the colonies should 
not only provide for their own internal 
order and security, but should also assist 
in their e .ternal defence, and that for the 
future there should be no charge upon 
the Imperial Treasury for fortifications, 
unless in the case of great fortresses. 
The House unanimously adopted the Reso- 
lution of his hon, Friend, and the first part 
of the addition which he (Mr. Baxter) pro- 
posed to it; but in regard to the second 
part of that addition his hon. Friend, the 
Under Secretary of State for the Colonies 
stated that it was unnecessary and need- 
less, because neither the existing nor any 
other Government would multiply those 
fortifications, which he agreed with him 
(Mr. Baxter) in condemning. That state- 
ment was quite satisfactory, and the second 
part of the addition was, therefore, not 
moved. Only three days after the Reso- 
lution was passed, however, the right 
hon. Gentleman the Secretary of State for 
War, who, no doubt, had not had as much 
time as the hon. Under Secretary to look 
into the question, came down to that [louse, 
and in moving the Fortification Vote in 
Committee insisted that the Government 
had expressed their dissent from the second 
part of his (Mr. Baxter’s) Resolution ; and 
therefore that he was quite consistent in 
proposing in Committee Votes, not only 
for the current expenditure and repairs of 
those fortifications, but also for new works. 
The policy thus indicated in the speech of 
the right hon. Gentleman made it incum- 
bent on him (Mr. Baxter) to bring the 
question again before the House, and to 
invite a distinct expression of the opinion 
of that House, which might remove all 
misapprehension on the subject. Now, the 
Report of the important Committee, and the 
evidence taken before it, on colonial mili- 
tary expenditure, enabled him to submit a 
Resolution which, if not couched in the 
very words, certainly expressed the opinions 
of very distinguished members of Her Ma- 
jesty’s Government, who had had more lei- 
sure to investigate the subject than the right 
hon. Gentleman the Secretary for War. 
The views embodied in the Resolution he 
was about to propose were the views not 


Mr. Baxter 





only of humble Members of the House, 
who, like himself, believed that in the event 
of war they must trust to their naval supre. 
macy for defending their distant colonies, 
and who also desired to see some of their 
colonies more self-reliant than they were, 
but they were also the views expressed, 
and very ably advocated, before the Seleet 
Committee by the late lamented Lord Her. 
bert, Earl Grey, to some extent by the 
Duke of Newcastle, very strongly and for. 
cibly by the Chancellor of the Exchequer, 
and by the Right Hon. Robert Lowe, 
That being so, it would be necessary for 
him, with a view to prove his case, to read 
a few extracts to the House from the 
evidence given by those right hon. Gentle 
men. The two last paragraphs of the 
Report of the Select Committee which sat 
to consider the question of colonial mili- 
tary expenditure were to the following 
effect : First— 

“That the multiplication of fortified places, 
and the erection of fortifications in distant colo- 
nial possessions, such as Mauritius, on a scale re- 
quiring for their defencea far greater number of 
men than could be spared for them in the event of 
war, involve a useless expenditure, and fail to pro- 
vide an efficient protection for places the defence 
of which mainly depends on superiority at sea,” 
Second— 

“That the tendency of modern warfare is to 
strike blows at the heart of a hostile Power, and 
that it is therefore desirable to concentrate the 
troops required for the defence of the United 
Kingdom as much as possible, and to trust mainly 
to naval supremacy for securing against foreign 
aggression the distant dependencies of the Em- 
pire. 

Any hon. Gentleman who took an interest 
in the subject, by referring to the terms of 
his Resolution, would find that the first 
part of it was expressed in the very lan- 
guage of the Report of the Committee, and 
his object was to get that House to con- 
firm recommendations which were passed 
unanimously by that Committee. He was 
firmly convinced, that until the House took 
a decided stand, and gave a decided ex- 
pression of opinion, there would be no 
adequate guarantee against expenditure of 
that kind. If hon. Gentlemen would look 
back to the Army Estimates for the last 
few years, they would find a vote of money, 
which varied in amount, but which was 
always to be found, not only for the repair 
of fortifications in the colonies, but also for 
carrying on forts that had recently been 
erected there, and for new defences a 
places which every witness who appeared 
before the Committee told them they would 
never venture to garrison, for that it would 
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be a positive source of danger to attempt 
to do so in time of war. The Chancellor 
of the Exchequer told the Committee—and 
the words struck him (Mr. Baxter) forci- 
bly at the time—that what he was afraid 
of was, not any grand or comprehensive 
scheme of fortifications, for that would 
alarm the House of Commons and the 
country, but he was afraid of minute de- 
mands insidiously made to the House of 
Commons. That was what was going on 
at the present moment, and it was that 
which it was the object of his Resolution 
to guard against and prevent for the fu- 
ture. That very year they had already 
voted £43,000 for fortifications of that 
kind, and that was quite exclusive of the 
expenditure at Malta and Gibraltar, which 
he did not for a moment complain of— 
and they were distinctly told in the Army 
Estimates that a further sum would be 
required, for that the works in progress 
would have to be completed. Doubtless, 
by-and-by, they would be told that those 
works required to be greatly extended and 
enlarged, and that was the way in which 
the ‘insidious’ process went on. They 
were asked every year to vote a small sum, 
which very soon ran up to a large sum. 
Almost every witness who appeared before 
the Committee, except Sir John Burgoyne, 
gave it as his opinion that those fortifica- 
tions were of no manner of use. Mr. Elliot, 
the Assistant Under Secretary of State for 
the Colonies, in his memorandum, which 
was laid before the House, told them that 
the Government offices were full of schemes 
of colonial fortifications on a grand scale; 
and Earl Grey made this very just observa- 
tion, he (Mr. Baxter) thought, before the 
Committee, that of late years the House of 
Sommons had shown such a lavish dispo- 
tition in regard to public expenditure that 
really he did not know to what a length 
of extravagance they might be induced to 
go in spending money upon colonial forti- 
fications. He wished to give the House 
4 few examples of the sort of expenditure 
of which he complained. One of the most 
important witnesses examined before the 
Committee was the late lamented Lord 
Herbert, who had thoroughly studied the 
question, and who favoured the Committee 
with most admirable and distinct evidence. 
Lord Herbert was asked by the chairman 
(Question No. 3,559) — 


_ “It has been stated by some witnesses that 
inthe Bahamas we have spent since the general 
Peace two millions of money, and that we have 
never kept up a force there sufficient to resist 


{ Marcu 21, 1862} 





Fortifications. 1898 


the crews of two frigates ; do you approve of that 
expenditure of money ?” 
To which Lord Herbert replied— 

“ All I can say is, that if I were asked to do it, 
I should not do it.” 

Mr. Under Secretary Elliot was asked— 

“Tt is stated in your memorandum that it was 

proposed to expend £85,000 on the works at New 
Providence, in the Bahamas ?”’ 
His answer was, ‘‘It was.’’ With regard 
to Bermuda, it was impossible to ascertain 
the full amount of the enormous expendi- 
ture incurred in times past; but let the 
House consider what was in store for it. 
Sir John Burgoyne was asked— 

“I presume we have not come to the end of 
our expenses with respect to the fortifications of 
Bermuda ?” 

He answered, ‘‘ Oh dear, no.’’ He was 
then asked by the hon. Member for Co- 
ventry (Mr. Ellice)— 

“ Tas there been any Report with respect to 
the further fortifications which may be necessary 
for Bermuda ?—We have full Reports now, but 
we have to make out the estimates before we 
come to a decision as to what part of the Report 
we shall adopt.” 

“ Bat in any view of the case, the expense of 
those fortifications will be very considerable ?— 
It will be, I dare say, £200,000 or £300,000.” 


So much for the Bahamas and Bermuda. 
He would next ask the attention of the 
House to the case of the Mauritius. It 
would be altogether out of place and pre- 
sumptuous for him to offer any remarks 
with regard to the works at Mauritius, or 
to say whether the money which had been 
spent there had been thrown away or not. 
But he should summon before the House 
witnesses whose opinions hon. Members 
would, no doubt, consider of value. Thus, 
the Duke of Newcastle said to the Com- 
mittee— 

*«T am not in favour of a very extensive system 
of fortifications for the Mauritius; The Mauri- 
tius must in the long run depend upon the fleet ; 
and although I think it important that we should 
have a certain amount of fortification to enable 
the troops we maintain there to hold their posi- 
tion until relieved by a fleet, still I should be 
sorry to see fortifications carried too far, because 
I should look upon them then rather as a source 
of danger than as a protection to the colony.” 
Earl Grey told them that— 

“To spend money upon the Mauritius so as to 
be able to defend it against an enemy superior 
to us upon the sea, seems to me a great waste of 
money.” 

The third witness was the Chancellor of 
the Exchequer, to whom this question was 
put by the Chairman of the Committee— 

“We have evidence before us from Sir John 
Burgoyne, the chief authority among engineers, 
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that even the money we have already expended 
upon the Mauritius would be by no means suffi- 
cient to plete the def of the island, but 
a much larger sum is, in his opinion, necessary. 
Would you be of opinion that it would be wise to 
continue this system of fortifying a possession like 
the island of Mauritius, at a great expense to the 
taxpayers of this country ?”’—“ No; I should say 
the proper mode of defending the Mauritius is by | 
our fleet, and that the mere fortifying it to pre- 
vent the landing of an enemy, if that be the idea 
referred to, is an idea that ought not to be enter- 
tained.” 

The case of the Ionian Islands was one 
which did not, perhaps, come so distinetly 
within the scope of his (Mr. Baxter's) Re- 
solution. But he would give to the House 
the evidence of the Chancellor of the Ex- 
chequer as to the enormous expenditure 
there. The right hon. Gentleman stated | 
to the Committee— 

“With regard to the question of Corfu, there, | 
and there alone, we have extensive fortifications, 
of a class that are termed defensible ; but although 
they are termed defensible, 1 am extremely scep- 
tical as to the question whether they can be de- | 
fended.” 

Again, he added— 

“ With respect to the fortifications of Corfu, I 
confess it appears to me, without presuming to 
give an authoritative opinion, that there must be 
the greatest difficulties arising out of the posses- 
sion of these fortifications, in the event of a war.” 
What he maintained was, that for the de- 
fences of our distant possessions they must 
trust to our naval supremacy. As long as 
that supremacy was upheld, these fortifica- 
tions were of no use. The House ought 
not to forget that the introduction of steam | 

wer had given them great advantages 
in time of war. Indeed, it had entirely 
changed the state of things on which the 
system of which he now complained was 
based. In former times it was impossible 
fev them to defend their distant posses- 
sions without something of the kind, but 
now the facilities of locomc‘ion were so | 
great, and the means of communiation so 
rapid, that they had no occasion to scatter | 
their army all over the world to garrison 
those forts. So far from the garrisoning 
of the forts being an advantage to us, it | 
was a source of danger and disadvantage | 
to us in time of war. What did Admiral 
Er-kine say on that point before the Com- | 
mit‘ee? The Chairman put this ques-' 
tion to Admiral Erskine— 

“Earl Grey, who has given evidence before this 
Committee, said, ‘ ‘I'he experience we have had of | 
the past seems to me to lead to the conclusion 
that almost the whole of the money we have spent | 


upon colonial fortifications has been so much ab- | 
solutely wasted ; and that with respect to many 











of those fortifications erected at great expense, 
\ 
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the wisest thing we could now do would be blow 
them up again.’ © Do you agree in that opinion ?” 
Admiral Erskine’s reply was— 

“I think that many of our colonial fortifica. 
tions might be destroyed with great advatage,” 
Lord Herbert took precisely the same view 
of the question. If that convincing and 
overwhelming testimony were not suff. 
cient, he did not know what the House 
would require before it passed the first 
part of the Resolution which he had to 
submit. The second part of the Resolu. 
tion was couched in the very words made 
use of before the Committee by Lord Her- 
bert. That noble Lord was asked— 

“What is your general opinion as te the ex. 
penditure upon such fortifications as are neces. 
sary in colonies ; is that a charge properly falling 
upon the British Treasury ?—I am against them 
altogether. You allude to such as the Bahamas, 

“ I exclude simply Imperial fortresses, and refer 
to such fortifications as are necessary in harbours, 
or at seats of government of colonies, properly se 
ealled ¢” 

Lord Herbert’s reply to that question 
was :—‘* I should say that the expense is 
not properly chargeable upon the Impe 
rial Exchequer.’’ Those were the very 
words of the second part of the Resolution. 
Exclusive of Halifax, or any other part of 
the self-governing colonies which might be 
considered necessary as great naval sta- 
tions, it would be found that they had 
gone on continually voting sums of money 
for fortifications in Canada, Newfound- 
land, Jamaica, Cape of Good Hope, and 
other colonies which ought to pay their 
own expenses. Te contended that it was 
the bounden duty of the House to step in 
and pass such a Resolution as that whieh 
he proposed, which should assert that the 
expense of these things should be borne 
by the colonial treasury. Nor could these 
colonies come to the House and say there 
were none which took a better part than 
themselves. The little colony of British 
Guiana paid for its own defences, and its 
former governor, Mr. Woodhouse, said 
they had lately expended large sums of 
money. New South Wales not only paid 
every shilling required for its fortification 
and for barracks, but it had provided at- 
tillery. The Colony of Victoria, also, be- 
sides paying for its necessary fortifiea- 
tions, had gone to great expense for ord- 
nance. These were the reasons which it 
duced him to ask the House to affirm the 
Resolution which he had to propose. He 
was sure that no one who had looked into 
the subject would be of opinion that the 
Resolution would have the remotest tet 
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dency to alienate the affections of the colo- 
nies from the mother country. He be- 
lieved that the Resolution, if acted on, 
would, while lightening the weight of the 
British Estimates, enable this country to 
concentrate its strength, and thereby aid 
the colonies in time of war. A perseve- 
rance in the policy enunciated in his Re- 
solution would also encourage among the 
different members of the colonial empire 
that spirit of self-reliance which must al- 
ways constitute theirbest strength and prove 
their truest bulwark. The hon. Member 
concluded by moving an Amendment— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words “ in 
the opinion of this Louse, the multiplication of 
fortified places in distant Possessions involves a 
useless expenditure ; and that the cost of erecting 
and maintaining Fortifications at places not being 
great Naval Stations, in self-governed Colonies, 
is not a proper charge on the Imperial Treasury,” 
—instead thereof. 


Mr. CHILDERS said, he rose to second 
the Resolution. The first part of it was 
word for word a repetition of a passage in 
the Report of the Select Committee, whilst 
the second was taken from the language of 
the late Lord Herbert ; and the only objec- 
tion which he conceived could be raised was 
that it was unnecessary, as in point of fact 
no Ministry would carry out any different 
policy from that pointed out in the Motion. 
He would, however, venture to say a few 
words in its support in a colonial point of 
view. Speaking especially of the colonies 
referred to in the second part of the Re- 
solution, he would remind the House that 
itwas not dealing with colonies governed 
as they used to be; and though it would be 
well for the War Office and Colonial Office 
tolay down such principles as were em- 
hodied in the Resolution, yet it would 
be far more satisfactory to the colonies 
having a free form of government, if the 
tloption of those principles were the act 
of the British House of Commons. The 
adoption of that course would be most 
likely to attain the end which this country 
had in view, and he would upon that 
ground strongly urge the House to adopt 
the Resolution. Inthe case of some of the 
less wealthy and thinly-populated colonies, 
no doubt the paucity of the means at their 
disposal rendered it expedient that the 
proposal should be gradually applied ; but 
there was, it was very clear, a disposition 
among them to act on the principle which 
had been pointed out, if the path in that 
direction were only distinct!y laid down. 

Amendment proposed. 
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Question proposed, “ That the words 
proposed to be left out stand part gf the 
Question.” 

Mr. CAVE said, the points mooted in the 
hon. Member for Montrose’s speech ap- 
peared to be of a twofold nature—the dis- 
tribution of the expenditure for necessary 
works, and the formation of works which, 
in his opinion, were unnecessary. These 
were clear and distinct issues. The first 
appeared to be the same as that lately 
raised by the hon. Member for Taunton, 
and would lead to a renewal of the debate 
which took place on that occasion. He 
would avoid as much as possible ground 
already trodden. There was an important 
consideration, which was too much lost 
sight of—namely, the fund from which 
colonial contributions were to be derived. 
The House knew that in young and thinly- 
peopled countries direct taxation to any 
great degree was impossible, and that the 
larger portion of the revenue must be raised 
by import duties. Now, complaints had 
lately been made of the high import duties 
levied in Canada, which were detrimental, 
it was said, to our manufacturing interests. 
But it was argued in Canada, that if the 
mother country insisted upon larger contri- 
butions from Canada towards her military 
expenses, she could no longer object to 
those duties from which the funds must 
come ; nor, indeed, to differential duties, ot 
the introduction of favoured nation clauses 
into their Customs Acts—thus pointing to 
a disability incurred by the connection with 
the mother country which was often much 
felt in the colonies. He confessed to re- 
garding with much distaste the habit which 
seemed periodical in this country, of look- 
ing too closely into the money cost of our 
dependencies. Without going into the 
general advantages of colonies, or what he 
thought Lord Overstone called the actual 
money value of the reputation of power 
given by extended empire, he would set 
against this cost the trade, which was far 
greater per head with our colonies than it 
would be if they were independent, and far 
less liable to interruption. The instancé 
of the United States proved both these pro- 
positions. He would point to the effect of 
that trade, especially of late years, in raising 
the value of property and the rate of wages 
in the mother country, and thus contributing 
in a great degree to her marve!lous pros- 
perity. To pass to the second point of the 
hon. Member’s speech. With regard to 
the Ionian Islands and the Bahamas, he was 
In tie latter 
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case he thought that Bermuda and Jamaica, 
if sufficiently fortified, would be sufficient 
for those seas; but on the subject of Ja- 


maica, he might say he remembered several | 


years ago going over a formidable battery 
in Port Royal, and being much surprised at 
being told by the artillery officer who was 
his guide that he would rather stand before 
than behind it when fired, because the plat- 
form was so rotten. He mentioned that as 
a reason for his concurrence in the position 
that we wasted large amounts of money by 
driblets in keeping many of our fortifica- 
tions in a normal state of inefficieney, and 
that it would be better not to spend any at 
all than to do it in that manner. That, 
however, was not quite what the hon. Mem- 
ber intended. With regard to Mauritius, 
he did not think that a place of greater 
importance to this country for Imperial 
purposes could be mentioned. It seemed 
to him at least of equal value with Gibraltar 
and Malta, as being on the direct track of 
our Indian trade. So great a thorn in our 
side was it during the Revolutionary war 
that, as stated by Sir John Burgoyne to the 
Committee, English property to the value 
of £7,000,000 sterling was captured and 
carried in there by French cruisers. The 


Marquess Wellesley, who was constantly 


urging the absolute necessity of its capture, 
estimated the loss at £3,000,000 as early 
as 1798. The Baron Dupin wrote— 
“The Isle of France was to the French what 
the Cape was to the Dutch—a military and naval 
station of the greatest possible importance. These 
two stations formed the military chain of the great 
Indian navigation.” 
Let it not be supposed that the inhabi- 
tants of Mauritius would contribute to 
their fortifications. They did not want 
them. They were French in language, 
habits, and sentiments, and would not re- 
gard with any dissatisfaction the return 
to their old allegiance; and when they saw 
the Emperor straining every nerve, going 
even to the verge of European war, to 
supply the neighbouring Island of Bour- 
bon with labour, they might possibly think 
a change of masters would not be disad- 
vantageous in a material point of view. 
It was well to speak out upon these mat- 
ters when so suicidal a policy was advo- 
cated as intrusting the defences of Mau- 
ritius to its French inhabitants. It was 
said that such a fortification as now ex- 
isted would be powerless, and unable to 
resist attack, and that the extended works 
recommended by the Engineers Commis- 
sion would be too costly. In that last 
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position he entirely agreed, but it should 
be remembered that in 1810, with far 
weaker defences, the Isle of France, as 
it was then called, kept at bay for some 
time General Abercromby with 10,000 
men and a fieet (including transports) of 
seventy sail. The Committee, however, 
said that the tactics of war were changed, 
and that the enemy would now strike at 
the heart, and neglect the extremities, 
There was no surer road to disaster than 
to commence a war with preconceived no. 
tions on these points; besides, if the enemy 
could not strike at the heart, he would 
rather attack the extremities than do no- 
thing.- In one point, however, there had 
been a great change since Admiral Suf- 
frein cut up our Indian trade from Mauri- 
tius. He meant that which had converted 
our men-of-war into steamers. Formerly 
vessels could keep at sea as long as their 
provisions lasted, but now a frequent sup- 
ply of coal was necessary for the efficiency 
of our fleet; and, as it was suggested by 
one of the witnesses before the Commit- 
tee, it would be cheaper to abandon our 
stations and retake them at the close of 
the war. Let the House suppose an en- 
gagement in those seas, which left each 
fleet pretty equally disabled, would not the 
ships which could creep into a place like 
Mauritius to coal and refit have a great 
advantage over those which were obliged 
to depend upon their own resources? It 
seemed to him that the command of the 
sea and the possession of fortresses were 
concurrent advantages, and that the Com- 
mittee were hardly right in supposing that 
one superseded the other. But Earl Grey's 
opinion had been relied upon, and no man 
had ustly greater weight. He would read 
his reason for slighting the importance of 
Mauritius, and he commended it to those 
hon. Members who would rest on the Con- 
ference of Paris of 1856. Earl Grey 
said— 

“The point is now conceded that the neutral 
flag shall protect all the property it covers ; and 
the consequence of that is, that the moment war 
breaks out, the flags of the belligerent Powers 
will be almost abolished from the sea, and all 
trade will be carried on under neutral flags. We 
cannot expect to have, as in old times, enormous 
convoys of British merchantmen sailing at an im- 
mense expense under the protection of powerful 
fleets, when the same cargoes may be brought in 
Bremen or other neutral ships at peace charges. 
We must be prepared, when another war takes 
place, to see the whole commerce of the country 
carried on under a neutral flag, and therefore it is 
not of the same importance as formerly to take 
places which may be retreats of privateers and 
hold them against an enemy.” 
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That was intelligible and consistent. When 
our ships and commerce had disappeared, 
by all means abandon our naval stations. 
It would matter little how soon our colo- 
nies set up for themselves or joined them- 
selves to a foreign country, which, perhaps, 
would not be long after they became de- 
pendent for their communications on foreign 
ships. But was the House prepared to 
adopt that policy? Was it prepared to 
see the empire which had for so many 
years been the envy of the world ‘ending 
j We might be 
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like a shepherd’s tale” ? 
sure that such policy, though it might. not, 
perhaps, when understood, be popular in 
this country, would certainly not want 
friends abroad— 

“Hoe Ithacus velit, et magni mercentyr Atride.” 
He could have wished that Her Majesty’s 
Government had met the Motion with the 
Previous Question. We had already had a 
debate upon colonial military expenditure. 
That was inevitable after the Committee of 
last Session. It was generally considered 
that this was practically little more than a 
lecture to the colonies on self-defence, be- 
cause the Resolutions could only be carried 
out with extreme deliberation, and with 
the greatest tact and circumspection. 
There was no harm in that; quite the 
reverse. But he feared that the reitera- 
tion of the subject would do harm in our 
distant possessions, where every word said 
shout them in that House was discussed 
with great anxiety, and sometimes, per- 
haps, invested with undue importance. 
Therefore feeling, as he did, that the 
loss of a single rock on which the flag 
of England floated would rouse even the 
Peace Party to arms, and endanger the 
existence of any Ministry which caused 
it by pursuing the policy recommended 
by the hon. Member, and fearing that 
the adoption of the Resolution might be 
interpreted as a sign of weakness by the 
rmote dependencies to which it referred, 
he should, if the hon. Member divided 
the House, unhesitatingly record his vote 
against him. 

Captain JERVIS said, he was induced 
to take part in the debate by the fact that 
the Resolution recently submitted to the 
House by the hon. Member for Taunton 
(lr, A. Mills) on the subject of the mili- 
lary defence of the colonies had been 
wed in the discussion of the Army Esti- 
mates to coerce the Government in the 
matter of colonial fortifications in a manner 
thich he was sure was never intend d by 
nany hon. Gentlemen. The hon. Member 
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for Montrose (Mr. Baxter) had brought 
forward an abstract Resolution, but he 
had explained it in a sense very different 
from that in which nine-tenths of hon. 
Members would have understood it. The 
hon. Member objected to money being 
spent upon fortifications in any places but 
those which might be regarded as great 
naval stations, and, in order to prove 
his point, he had quoted the cases of Ber- 
muda, the Mauritius, and Corfu. Why, 
every one of those places was a great 
naval Station of the utmost importance. 
Bermuda was of use ‘as a gréat nayal 
station for the coast of America; while the 
Mauritius was the only station for our 
men-of-war and merchantmen between the 
Cape and India. The case of the fortifica- 
tions in the Ionian Islands was misunder- 
stood. Far from expending money in 
these islands in the erection of fortifica- 
tions, we had incurred a large expenditure 
in throwing down the fortifications which 
existed there when we assumed the pro- 
tectorate. The magnificent fortifications 
first erected by the Venetians in Corfu 
and afterwards strengthened by the French 
requiring between 15,000 and 20,000 
men to man them, we had thrown down 
at vast cost, and in their stead we had 
erected only a very small line of works 
which could be defended by a small force. 
Ile mentioned these instances to show, 
that if they agreed to such a Resolution 
without the most careful examination, they 
might place themselves in a very false posi- 
tion. The hon. Member for Montrose had 
said that we had spent about £2,000,000 
at the Bahamas. Hon. Members, if they 
would study the blue-books as he had 
done, would look in vain for any proof 
of that expenditure. At one time it was 
proposed to erect a work at New Provi- 
dence, but that work had not only not been 
carried out, but he believed it was never 
intended to be carried out. With respect 
to the nature of the fortifications at the 
Mauritius, he regarded Sir John Burgoyne 
as a better authority than Earl Grey, 
whose evidence was entirely based on the 
Declaration of Paris, He agreed with 
the hon. Member for Montrose that large 
colonial fortifications should be as few as 
possible, and should be erected only in 
carefully-selected positions ; but all such 
matters must be left to the discretion 
of the Government for the time being. 
Colonial ports were continually chang- 
ing in point of importance. Not long 
ago it was the fashion to ask why we 
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should keep Quebec, or even Kingston. 
We had recently found the importance of 
retaining those places in our own hands. 
So with the Mauritius. Thirty years ago 
the Mauritius was not an important station, 
but since the introduction of steam it had 
become a sort of half-way house between 
Aden and Australia; and, consequently, 
a place of great importance. He hoped 
the House would not agreeto an abstract 
Resolution, which; if adopted, might se- 
riously interfere with its free action at 
some future time. 

Sm GEORGE LEWIS: Sir, the ques- 
tion of fortifications in our colonies is part 
of the more general question of the mili- 
tary defence of the colonies. It is im- 
possible to disassociate the one altogether 
from the other. The military defence of 
our colonies has already been the subject 
of a debate, and I think the House came 
to the conclusion that it should be re- 
garded partly as a colonial and partly as a 
military question. Therefore, before we can 
form an opinion upon the Resolution of the 
hon. Member for Montrose, it is necessary 
that we should make up our minds, in the 
first place, as to the view we ought to take 
with respect to the military defence of the 
colonies, and how far we think it desira- 


ble that the Imperial Treasury and the 
Imperial army should assist in defending 
the colonies against their external ene- 


mies. When we have made up our minds 
upon that question, we have next to con- 
sider how far it would be expedient to 
make colonial fortifications a part of colo- 
nial defence. With regard to the view 
which the House may be inclined to take 
of the more general subject of the defence 
of our colonies, much depends upon the 
opinion which it may form of the general 
relations in which the colonies, according 
to the most recent views, stand to the 
motlicr country. There are at present in 
the world two great nations which act 
upon the principle of subjecting to their 
rule as large a portion of the surface of 
the globe as it is possible for them to 
govern. Those two countries are Great 
Britain and the United States of America. 
There were in former times two other 
nations which made an attempt to estab- 
lish, if not a universal monarchy, at all 
events a monarchy on a very wide scale. 
Those two countries were Spain and 
France. They have now abandoned the 
project of governing any large portion of 
the surface of the world, and for the most 
part their dominions are confined to the 
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territories which are directly subject to 
their centres. But England and the Uni. 
ted States have attempted, each of them, 
to govern a very large portion of the sur. 
face of the earth. The way in which the 
United States have made the attempt has 
been by aggregating ali their territories 
under one Federal Government—having 
State Governments charged with the prin- 
cipal management of State affairs, and a 
Federal Government intrusted with the 
care of a limited portion of the common 
interests. We know that the United 
States, until the recent secession, included 
a very large part of North America, 
and according to what is known as the 
**Manro doctrine,’ it was the policy of 
a large number of the politicians of the 
United States gradually to extend their 
limits to the South, and to include practi 
cally the whole of South America ulti- 
mately within the dominions of the United 
States. The effect of that would be to 
make Washington the centre of American 
Government, and to unite all the countries 
of America in one great confederation, com: 
posed of semi-independent States. Eng- 
land has adopted a different course. The 
territories which have been annexed to the 
British Crown have not been incorporated 
with our central Government. They do 
not send representatives to the House of 
Commons; and when we create a new 
colony, we do not cause any disturbance in 
the Imperial representation. In that re- 
spect we differ essentially from the United 
States, which, when they create or annex 
a new State, always disturb the relative 
proportions of the members of their Senate 
and Congress, and this again disturbs the 
constitution of their central Government. 
We have followed a different course. As 
each colony or colonial possession is an- 
nexed to the Crown we place it under 4 
local Legislature, and we do not incor 
porate it into the Imperial Government. 
With great variety in the constitutions of 
these local Governments, we have secured, 
by paying due regard to colonial indepen- 
dence, and by introducing into colonies 
with a considerable Euglish population the 
principle of responsible Government, such 
relations between the colonies and the 
mother country as enable us to administer 
their affairs as far as we could administer 
them, with contentment and tranquillity. 
It is a matter assumed in this country, 
and held as not requiring any demonstra- 
tion, that the mother country derives great 
benefits from the possession of colonies. 
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1 merely assume that as an axiom which 
an Executive Government is bound to 
adopt. The Executive Government is 
bound to take things as they exist, and 
to adopt all measures which may be expe- 
dient or necessary to maintain the in- 
tegrity of these territorial possessions. 
But then, on the other hand, the colonies 
ask themselves, ‘*‘ What benefit do we de- 
rive from our connection with the mother 
country ?’’ And I think the answer to that 
question must be this—that the mother 
country, being the stronger and wealthier 
community, protects them against their 
external enemies by her army and navy. 
This is the great advantage which our 
colonies derive from their connection with 
the mother country ; and if that advan- 
tage were withdrawn, unquestionably the 
desire of the colonies to remain in their 
present relation to the mother country 
would be materially diminished. Well, if 
that be correct with regard not only to 
the smaller colonies, which are manifestly 
dependent, but, as must be admitted by 
all who observe what is passing around 
them, equally with regard to the larger 
colonies of English race enjoying respon- 
sible Government, it behoves us to be 
cautious how we Jay down any general 
formulas affecting the discretion of the 
Executive Government with regard to the 
nilitary defence of the colonies. Well, 
my hon. Friend says we ought not to in- 
eur any expense for the fortification of 
distant colonies, inasmuch as they are de- 
fended by the fleet ; but every one must see 
that as in time of war it is of the greatest 
importance to the country that the Chan- 
nel fleet should be powerful, and that our 
own shores should be protected against 
eny dangers of invasion, it is impossible 
for us to lay down abstractedly any prin- 
tiple which would make it necessary for 
us to scatter our fleet over the whole 
world, and to defend each of our colonies 
by a separate squadron. I do not mean 
to dispute, as a general rule, my hon. 
Friend’s principle, that our distant and 
seattered colonies must mainly depend on 
naval defence, but it is impossible to do 
hore than assent in general terms to such 
’general proposition. To lay it down in 
inflexible terms, and to say that we are in 
no case to resort to fortification with re- 
gard to distant possessions, seems to me 
to be an incautious and unwise declara- 
tion on the part of this House. 

Well, Sir, there is another view that 
may be taken of fortifications in the colo- 
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nies, which is, that if it be necessary to 
defend our colonies in time of peace and 
in time of war, and therefore to send de- 
tachments of troops to them, great hazard 
would be incurred by small detachments if 
they were entirely undefended by fortifica- 
tions or batteries; and, on the other hand, 
it might be inexpedient or dangerous to 
strengthen those detachments and to send 
out additional troops in consequence of the 
undefended state of the frontiers they 
were called on to garrison and defend. It 
seems, therefore, to me that, looking to 
the great diversity of the cireumstances of 
our colonies, the number of the naval and 
military stations they contain, the compli- 
cated relations of this country with other 
nations, and the variety of hostilities in 
which we may possibly be involved, it be- 
comes almost impracticable to lay down 
any general formula on the subject which 
it would be the duty of the Executive to 
observe; and therefore I would only say 
that, in general terms, I coneur entirely 
in the view taken by my bon. Friend, that 
it is not expedient for this country to erect 
new fortifications in colonies where they 
do not exist, or to enlarge fortifications 
that do at present exist, or even to incur 
any great expense in maintaining those 
already constructed. But I can easily 
conceive that circumstances might arise 
in which it would be a prudent and econo- 
mical expenditure, with a view to guard 
against a probable danger, or a danger 
that might be calculated on, to incur ex- 
pense to fortify some particular colonies. 
Take Halifax, for instance. I can con- 
ceive that circumstances might arise in 
which it would be a prudent and econo- 
mical expenditure to strengthen the fortifi- 
cations of our colonies, and I will instance 
the case of Halifax. There is a great 
difficulty in construing an intricate Resolu- 
tion of this kind, and I confess I object to 
such general formulas as to which doubt 
arises afterwards, and questions are raised 
with regard to the good faith of the Go- 
verrment that adopts them. But the main 
argument on which I rely for not assenting 
to this Resolution is, that the House has, in 
fact, the question completely in its power 
with respect to the Votes upon the annual 
Army Estimates. My hon. Friend says 
that the House is not, in fact, free to Vote 
on these questions, because it is told that 
a Vote this year is a continuation of a 
Vote of a former year, and it is necessary 
to continue or complete a work that had 
been begun. That argument would avail 
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against my hon. Friend’s Resolution, be- 
cause it would be said that this Resolution 
was not intended to apply to works then in 
progress.. The question, in fact, is with 
regard to the commencement of new works 
of fortification in the colonies, and the 
House has a complete control over that 
matter by refusing to agree to any Vote 
proposed in the Army Estimates. Now, 
with respect to the question of the Mauri- 
tius, I will only say that Sir John Bur- 
goyne, before the Committee, to which 
my. hon., Friend adverted, mentioned his 
having himself prepared, but not his 
having obtained the consent of the Go- 
vernment to an extensive plan for enlarg- 
ing the fortifications of the Island. He 
had done so on the supposition that he 
should be called on as an engineer to pro- 
pose a complete plan for the fortification 
of Mauritius ; but I do not believe that he 
ever recommended it except as a scheme 
which an engineer would propose,; and 
certainly it is, not the fact that that plan 
was ever adopted by the Executive Go- 
vernment. I myself proposed in the Army 
Estimates a sum of £15,000 for com- 
pleting the work that had been begun.in 
the port of St. Louis in the Mauritius, and 


stated it was not my intention to ask for | 
any Vote in addition to that sum; and | | 


think any hon. Gentleman who examines 
the plans. will see that it would not be pos- 
sible to make a more moderate demand than 
was made by the Government. Having 
gone through the different cases adduced 
by my hon. Friend and stated the views 
which seem to be expedient to be followed 


by the Government in dealing with this | 


question, and having shown that so far 
from any wish being entertained by the 
present Government to adopt any exten- 
sive system of colonial fortification, their 
views are diametrically opposed to any 


such system; but that, nevertheless, it is , 


extremely difficult, looking to the question 
of the military defences of our colonies, to 
define exactly in formulas of this kind the 
precise circumstances in which it may be 
desirable either to fortify colonies or ab- 
stain from fortification, I trust he will be 
satisfied with the assurance I have given 
him, and not think it necessary to press 
the Honse to a formal Vute on the sub- 


ject. 

: Mr. ADDERLEY said, he confessed 
that he was unable to coincide with all the 
observations of the right hoa. Gentleman, 
and especially with that in which he 
had alluded to the United States and to 
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England as similarly acquisitive nations, 
The difference in the mode adopted by 
the two countries in the defence of their 
increase of territory was an argument in 
favour of the Motion before the House, 
The United States managed to defend 
their extended territories without throwing 
the expense on the original, or on any 
particular portion of their country, where- 
as England undertook the defence of her 
colonies all over the world, and aceu- 
mulated the expense, both of men and 
money, upon the central island. The 
Resolution of the hon. Member did not 
raise the mere question of colonial de- 
fence, for he first sought to take the 
sense of the House upon the wisdom of 
multiplying our, distant possessions ; and, 
secondly, he raised the question of the 
expediency of maintaining the defences of 
self-governed colonies. Ile could not agree 
with the hon. Member for Shoreham (Mr. , 
Cave) who seemed to be in favour of forti- 
fying barren rocks in all parts of the world, 
If it were true that the loss of any one of 
those, rocks on which the English flag 
waved would produce so much commotion 
in England, surely it would be most im- 
politic to extend the number of those rocks. 
The hon. and gallant Member for Harwich 
(Captain Jervis) said that Port. Lewis pre- 
sented a capital port for the protection and 
supply of ships sailing between England 
and India ; but the erection of larger for- 
tifications would not render it a- better 
place for ships to run into. If in war 
any nation sought to impede our use of 
it for that purpose, we could always en- 
force it. Another. hon. Gentleman had 
observed that sums had been freely voted 
for the purpose of strengthening the 
Ionian Islands, but that we did not di- 
rect its expenditure. But he would ask 
whether it would not have been better 
not to have voted it at all. The hon. 
and gallant Member for Harwich, however, 
had explained that the money had been 
speut in pulling down fortifications. He 
trusted that statement would be a warning 
against further outlays upon such works. 
It was really a serious question whether 
this country could effectually fortify places 
like the Mauritius. The authority of Sir 
John Burgoyne on that point was conel- 
sive in favour of the view of the hon. Men- 
ber for Montrose. Sir John Burgoyne 
showed that it would require an enormous 
expenditure to render the fortifications 
the Mauritius efficient, and that they 
must fortify not only Port Louis, bat 
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the whole island, and that then we should 
have to garrison it with 6,000 men. 
Nothing that we could possibly do would 
give 80 much satisfaction to an enemy as 
that we should carry out those extensive 
works in the Mauritius, and lock up a 

rrison of 6,000 men in them, and multiply 
that folly so as to dissipate the strength 
of our army throughout our Colonial Em- 
pire. Some time ago, when the French 
were about to garrison St. Pierre and other 
islands at the mouth of the St. Lawrence, 
the attention of that [louse was called to 
the subject by an hon. Member, On that 
occasion @ sagacious person remarked that 
the wisest course would be to take no no- 
tice whatever of the matter, but to let the 
French go on and make that deduction 
fom their military strength, and the 
larger the garrisons they so locked up in 
remote parts of the world the better for 
us. It was well known that the First 
Napoleon confessed that he suffered great 
mischief from such a system, large garri- 
sons which he kept in the Ionian Islands 
being rendered wholly useless to him, when 
much needed, by a single British ship 
of war. No doubt it was right, for Im- 
perial objects, to maintain such great naval 
stations as Bermuda and Halifax; but if 
we went beyond that, we should not only 
waste the resources of the mother country, 
but expose the colonies to the greatest pos- 
sible risk. Of what use were the fortifi- 
cations and garrison of Quebec when we 
were recently threatened with war? They 
vere not enough in themselves, and they 
had only prevented the colonists from arm- 
ing themselves. It had been stated by an 
important witness before the Select Com- 
mittee that for every soldier that England 
sent out she had prevented 100 Canadians 
from arming themselves. The result was 
that when danger lately came the colonists 
vere wholly unprepared ; and their only 
chance of safety consisted in the succours 
despatched from this country, which, but 
for the remarkable mildness of the season, 
md the fact that our troops were not 
wanted for other duty, it might not have 
been in our power to send out. He saw 
that the hon. Member for Launceston (Mr. 
Haliburton) dissented from that observa- 
tion ; and we could hardly anticipate much 
thanks from Canada for the effort that we 
lid make. He had told us that the 
threatened war was no affair of theirs, 
hough one would have thought an in- 
wit to the British flag affected their 
luterests quite as much as ours at home. 
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The Secretary of State for War spoke 
of the possibility of the colonies not 
wishing to remain connected with this 
country if we- did not bear the burden 
and expense of defending them. If that 
were.so, what would be the value of such 
a connection? or his part, he believed 
that the attachment of the colotiies to the 
mother country rested on a much’ stronger 
basis than the right hon. Gentleman’s argu- 
ment would imply. He was glad that the 
hon. Member had called attention to the re- 
commendation of the Commission ; and if 
he proceeded to a division, he(Mr. Adderley) 
should divide with him. It was no use 
wasting money upon stations like St. 
Helena, Mauritius, and similar places ; and 
with respect to stations like Quebec, it 
would be much better to let colonists 
come forward more generally to aid in their 
own defence. In times of peace they 
should garrison themselves: and in times 
war we should always be ready: to help 
them. 

Lorp HARRY VANE said, he rose 
to express a hope that his hon. Friend 
would be induced to withdraw his Reso- 
lution. The right hon. Secretary for War 
had, as he understood,. assented substan- 
tially to its general principle. The right 
hon. Gentleman had given them a philo- 
sophical treatise on the system of sequir- 
ing territory adopted by America and by 
England. The truth was, they followed 
no settled plan in regard to the erection 
of fortifications in our various colonies. 
The right hon. Baronet had stated that 
it was not the intention of the Govern- 
ment to propose a grant of additional 
sums for erecting fresh fortifications, or 
waking a larger expenditure than that 
now in existence. He (Lord Harry Vane) 
was very glad to hear that promise made, 
for it seemed to be extremely doubtful 
whether the fortifications of the Mau- 
ritius was desirable, He agreed with the 
right hon. Baronet that it was impossible 
to lay down any abstract rule to be inva- 
riabiy pursued with respect to the defence 
of our colonial possessions, but in the event 
of war they must defend their possessions 
against any enemy. 

Mr. HALIBURTON said, he would not 
attempt to go over the ground which had 
been so fully trodden by the right hon. 
Gentleman the Secretary of State for 
War, in the opinions so well expressed by 
whom he quite concurred. Indeed, he 
should not have trespassed upon the 
patience of the House had he not felt 
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it necessary to make a few observations 
in reference to what had fallen from the 
right hon. Member for North Staffordshire 
(Mr. Adderley). That right hon. Gen- 
tleman seemed to address certain portions 
of his observations to himself personally, 
and with some warmth. He (Mr. Hali- 
burton) would not follow the bad example 
set him elsewhere by losing his temper, 
but would reply to the right hon. Gen- 
tleman with the greatest possible good 
humour. He sliould always listen to the 
right hon. Gentleman with pleasure when- 
ever he talked about anything of which he 
knew something. The remarks which he 
had made respecting the Canadians were 
inopportune and misapplied, especially 
when he said that we were not likely 
to get many thanks from them. That 
observation might as well have been 
omitted. Nothing in the conduct of the 
Canadians had merited such a remark, the 
utterance of which if reported in the Ca- 
nadian newspapers was likely to do Eng- 
land more harm than the absence of forti- 
fications. These general Resolutions ought 
not to be introduced, because they could 
not apply to all cases, and therefore the 
best way was to judge the case of each 
colony by itself. The Resolution before 
the House was— 
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“That the multiplication of fortified places in 
distant possessions involves a useless expenditure, 
and that the cost of maintaining fortifications at 
places not being great naval stations, in self- 
sem colonies, is not a proper charge on the 

mperial Treasury.” 
The hon. Gentleman who moved the Reso- 
lution had once, he believed, made a trip 
across the Atlantic, and had ever since 
taken as a hobby the subject of Atlantic 
steam navigation, but he did not know 
whether the hon. Gentleman had ever been 
at Quebec. At that city there were forti- 
fications, but it was not a naval port; and 
if this Resolution were carried, no further 
appropriation could be made for those for- 
tifications, although they commanded the 
River St. Lawrence, and there was no 
naval station within 2,000 miles of Quebec. 
The real meaning of the Resolution ap- 
peared to be, that where fortifications were 
not required it was very useless to make 
them, and the House ought to feel indebted 
to the hon. Member for Montrose for having 
so admirably and perspicuously elucidated 
that principle. If that was the meaning of 
the Resolution, he could vote for it; but at 
the same time he must protest against. 
these continued attacks upon our colonies 


Myr Haliburton 
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and colonists. As far as the North Ameri. 
can colonies were concerned, he could state 
that they had never asked for any fortif. 
cations ; but the repetition of Motiuns like 
this gave them the appearance of being 
akin to the daughter of the horseleech, 
continually crying, ‘‘Give, give.” Such 
things must cause pain in the colonies, and 
were not at all calculated to do any good. If 
war ever occurred with the United States 
—the only Power which could invade 
Canada—it would be a war not of (Ca- 
nada’s seeking. Those colonies. were on 
good terms and upon intimate relations 
with the States, who would only attack 
them in case of a war with England, as 
being an assailable point of British terri- 
tory, and to destroy the property of loyal 
British subjects. 

Mr. ADDERLEY explained, that he 
had quoted the- hon. Gentleman’s own 
words when he said that no thanks were 
due to the:country for sending troops to 
Canada. 

Mr. HALIBURTON was understood to 
deny ever having used those words. 

Mr. A. MILLS said, that the Resolu- 
tion was nearly identical with one arrived 
at by a Select Committee of the House of 
Commons, and founded upon the evidence 
of the late Lord Herbert and other distin- 
guished men. As the hon. Member (Mr. 
Baxter) had, however, succeeded in eliciting 
a distinct disclaimer from the Secretary at 
War of the intention of the Government to 
lay out large sums of money upon these 
fortifications, he (Mr. A. Mills) thought 
that the object of the Resolution was suffi- 
ciently attained, and he would therefore 
advise the hon. Member to withdraw his 
Motion. 

Sm GEORGE GREY said, he could 
riot concur with the hon. Member (Mr. A. 
Mills) that the Resolution was nearly iden- 
tical with that of the Committee to which 
he had referred. * There were, in fact, 
very essential points of difference between 
them. 

Amendment, by leave, withdrawn. 


CAPTAINS ON THE RETIRED LIST. 
ADDRESS MOVED. 


Sir JOHN HAY said, he rose to ask the 
Secretary to the Admiralty whether it was 
intended to continue to withhold from the 
Captains on the Reserved List the pay to 
which they were entitled under the Order 
in Council of 1851, and to move for an 
Address to Her Majesty to take into con- 
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sideration the case of those officers. The 
question turned on the legal construction 
of an Order in Council, by which certain 
oficers of Her Majesty’s navy had con- 
sented to accept a position which, accord- 
ing to the strict terms of the order, would 
have been a boon to them. A breach of 
faith had, however, been committed by 
the Board of Admiralty towards them, b 

which the position accepted by those oft 
cers had become to them a serious detri- 
ment instead of a boon. The facts were 
these :—In 1851 the right hon. Gentleman 
the Member for Portsmouth (Sir Francis 
Baring), then First Lord of the Admi- 
ralty, found himself in a “ifficulty how to 
give promotion to a number of deserving 
officers whose advanced years rendered it 
impossible that they could be as efficient 
in the higher ranks as was to be desired. 
There were then a variety of retired lists, 
all in inextricable confusion. These offi- 
cers objected to being made to retire, be- 
cause they all felt that they had some 
work left in them, and each man pre- 
ferred to stand on his own merits. In 
consequence of that the right hon. Baro- 
net the Member for Portsmouth drew up 
a reserve list, and these fifty captains 
were persuaded to go on it as a sort of 
post of honour. They were told that, 
according to the terms of the document 
put before them, with the exception of 
active employment, they were to receive 
the same benefits, promotion, and rewards 
as their brethren of the active list. The 
House was probably aware that when a 
captain on the active list rising gradually 
had arrived within 170 of the top, he re- 
ceived an increase of pay to the amount of 
2s. per day, but when Captain Gordon, 
who was put at the top of this reserved 
list, arrived within 170 of the top of the 
active list, he applied for the increase of 
2s, per day, but it was refused to him. 
That occurred in 1859, and all the others 
who had applied since at the Admiralty 
had been in like manner refused. They 
contended that they had a legal right, 
and they had obtained an opinion from an 
eminent Queen’s Counsel (Mr. Lush), that 
if the bargain had been one between pri- 
vate parties, they could have enforced it in 
as court of law; but, of course, they had 
no such remedy against the Admiralty. 
The claim of those officers was also sup- 
ported by opinions which had been ex- 
pressed by Lord Chelmsford and Sir John 
Pakington in favour of the construction 
put on the arrangement by them. The 
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right hon. Member for Portsmouth (Sir 
Francis Baring) had also stated that in 
drawing up the order it was not his in- 
tention that it should bear the construc- 
tion which those officers put upon it. That, 
however, did not affect the legal meaning 
of it—it only showed that the right hon. 
Gentleman had made a mistake in draw- 
ing up the order, and it was hardly fair 
that those Gentlemen, who had been ca- 
joled into accepting the offer, should be 
the sufferers by the mistake. By an Order 
in Council, captains who had been ten 
years on the list of captains,-and had not 
been employed, if they had passed the 
age of fifty-five years, had the option of 
accepting, in place of all further promo- 
tion, the sum of 18s. a day, and he had 
no doubt that a great number of these 
officers would be glad to accept the benefit 
of this order, which they contended ought 
to be common to them with their brethren 
of the Active List. He had calculated 
that the charge to the country of the con- 
cession of their claim would be equal to 
an annuity, on lives over sixty-five years, 


of £6 16s. 1d. per day. 


Amendment proposed, 


To leave out from the word ‘“* That ” to the end 
of the Question, in order to add the words “an 
humble Address be presented to Her Majesty, 
praying Her to take into Her most gracious con- 
sideration the case of the Reserved Captains of 
Her Majesty’s Navy,” 


—instead thereof. 


Apmmat WALCOTT: I have much 
satisfaction in giving my support to the 
Motion before the House, convineed as I 
am, from the inquiries I have not failed to 
make, that the officers, at the time they ac- 
cepted the captain’s rank on the Reserved 
List, did so on the cleay understanding that 
the construction they put on the order was 
the correct one, though I dissent from the 
opinion expressed by the hon. and gallant 
Officer that they had been cajoled into ac- 
cepting it; because every one acquainted 
with the public and private character of the 
right hon. Member for Portsmouth must 
know that he was incapable of any act not 
strictly consistent with truth and honour. 
Believing then, as I conscientiously de, 
that both in reason and in justice these 
officers are entitled to their demands, I with 
all my heart, beg to second this Motion, and 
I will hope my noble and gallant Friend 
the Secretary of the Admiralty, will have 
the grace and wisdom to accede to it. 

Lorp CLARENCE PAGET said, he 
quite agreed with his bon. and gallant 
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Friend (Admiral Walcott), that. whatever 
was thought of the order in Council, it 
would have been better to abstain from 
accusing so distinguished = statesman as 
the right hon. Member for Portsmouth of 
cajoling those officers into the acceptance 
of their present position. His right hon. 
Friend had carried away with him from the 
Admiralty the high opinion of ‘the whole 
navy for his. fairness and ability ; and 
cajdlery was 4 thing which no First Lord 
of the Admiralty at the present day was 
ever. guilty of. With regard to the 
reserve captains, he had often stated that 
a great many of those gallunt officers be- 
lieved that they had been wronged. But 
he was positive that neither the form of 
their commission nor the circumstances 
under which they received these appoint- 
ments gave them any fair reason to sup- 
pose that they were to remain in the same 
position as the active officers of the navy. 
Two categories of officers were comprised 
in the Order in Council of 1851: first, a 
certain number of commanders, who would 
not have been entitled to promotion to the 
captain’s list until they had arrived at the 
head of the list of commanders, were pro- 
moted to the reserve list of captains ; and, 
secondly, a number of commanders and 
lieutenants were removed compulsorily 
from the active list on to the reserve list of 
commanders and lieutenants, but without 
promotion, being told that this change 
should not damage their prospects. The 
officers, however, who were promoted 
from the active list of commanders to the 
reserve list of captains never had the hopes 
of further advancement held out to them 
at all. They were old officers, who might 
have remained for years in the command- 
ers’ list ; and his right hon. Friend offered 
to promote them at once to the rank of 
captain upon the reserve list, giving them 
distinctly to understand that they were no 
longer liable to serve. But, he should be 
asked in that case what was the distinc- 
tion between promoting them on the re- 
served list and the retired list. Well, the 
distinction was that the officers put on the 
retired list came upon it by seniority, but 
these officers were put upon the reserve list 
out of their turn, so that the position of 
the two classes was quite distinct. The 
Admiralty were not entitled to promote 
officers to the retired list of captains until 
they obtained their promotion by seniority; 
and therefore his right hon. Friend, in order 
to lighten the active list, chose from among 
the commanders a certain number and 
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made them reserve captains, upon the dis. 
tinet understanding, he believed, that they 
were not to serve nor to rise pari 

with the officers of the active list. Any 
departure from that understanding would, 
he contended, be unjust towards the officers 
of the active list’; for why should a body of 
men be put upon the reserved list, to riag 
pari passu with them, and yet not be liable 
to serve? But more than that, his hon. 
and gallant Friend was asking the House 
to inflict a great hardship upon these of. 
ficers themselves. It was perfectly true 
that the Order in Council was not worded 
so distinctly as he wished it had been. But 
what had the Admiralty done in consequence 
of that supposed ambiguity? They took 
the case of the officers into consideration 
two years ago, and he had proposed, not 
to make their position the same as that of 
officers on the active list, but that those 
who had served a certain number of years 
should be allowed at once a:considerable 
increase of pay. There were 90 officers 
on the reserve list, and upwards of 70 
had benefited by the arrangement to which 
he referred, some of them receiving 6s. a 
day more than they would have received 
if they had been on the active list. Thus, 
three-fourths of thuse 90 officers were at 
that moment getting higher pay than 
their brethren on the active list, because 
it was said that there might have been in 
their minds a doubt of what their position 
was to be under the order in Council. If, 
therefore, they were now allowed to rise 
only as the officers on the active list rose 
with regard to pay, their extra allowance 
must be taken away, and the position of 
three-fourths of them would be damaged 
by the concession which was now asked 
for in their name. Under those circum- 


‘stances, while their position was positively 


better than that of their brethren on the 
active list, to allow of their also rising to 
the higher grade of admiral with the of- 
ficers of the active list would be unjust 
and unfair to the navy generally, and would 
produce great discontent and dissatisfac- 
tion. He therefore trusted that the Mo- 
tion would not be pressed to a division. 

Sir JOHN HAY explained, that he had 
not intended to say that the right hon. 
Member for Portsmouth, for whom he en- 
tertained the greatest respect, had cajoled 
these officers, but that they had been 
eajoled by the wording of the Order in 
Council. 

Sm JOHN PAKINGTON said, he was 
glad to hear the explanation just given by 
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the hon. and gallant Member, as he agreed 
with his noble Friend that no First Lord of 
the present day would attempt to cajole ths 
officers of the navy. As, however, he for- 
merly had the honour of filling the office, 
he was anxious to know what construction 
the noble Lord put upon the words “‘ of the 
present day.” 

Lorp CLARENCE PAGET: I wish 
my right hon. Friend to think that I in- 
cluded him amongst the number. 

Sin JOHN PAKINGTON said, in that 
ease he fully agreed with his noble Friend. 
He repeated he believed that the right hon. 
Gentleman (Sir F. Baring) was incapable 
of cajoling the officers of the navy, and it 
was satisfactory to find that the hon. and 
gallant Gentleman did not intend to make 
the imputation which his words seemed to 
convey. The question was as to the con- 
struction of an Order in Council which was 
ambiguous and badly worded. On the last 
occasion when it was brought forward the 
right hon. Gentleman declared that it was 
not his intention that these officers should 
have the benefits which they sought ; but 
in a spirit of great generosity he distinctly 
stated that he should be glad if the Admi- 
ralty could see their way to make the con- 
cession. As to what the intentions of the 
right hon. Gentleman might have been, it 
was most dangerous to construe any public 
document by considering what were the 
intentions of the Minister who proposed it. 
The right hon. Gentleman might have lost 
his seat for Portsmouth, in which case he 
would have been unable to tell the House 
what he intended. The only safe rule was 
to consider what the Order in Council itself 
expressed. Having studied the Order in 
Council, he not only found it ambiguous, 
but he was supported by high legal autho- 
rity in stating that its fair construction was 
favourable to the officers who were now 
seeking this benefit. That being so, it was 
with great regret that he heard his noble 
Friend, who was himself a distinguished 
sailor, opposing the claims of these officers. 
In point of amount the concession would 
involve but a small matter. The officers 
asked for that concession, and he doubted 
whether it was worth while to go on year 
after year contending against a claim that 
had a legal opinion in its favour. He 
should be glad to hear, if there was any 
doubt on the subject, that the Government 
would give the officers the benefit of it. 

Mr. BAILLIE COCHRANE aaid, he 
thought if the concession were made a 
financial question, as the noble Lord the 
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Secretary of the Admiralty appeared to put 
it, the amount was very trifling; but the 
officers looked on the matter as a recog- 
nition of their position in the service. The 
noble Lord himself said the Order in 
Council was ambiguously worded, and he 
hoped the House would consider the ques- 
tion as one of justice and right. 

Lorp CLARENCE PAGET explained, 
that he had not said the order was am- 
biguously worded, but thet the officers con- 
sidered it was so. He thought himself 
that the order was clear; he could not 
assent to the opinion that it was ambi- 
guous. 

Sir FRANCIS BARING said, he could 
not allow the discussion to close without 
giving some information to the House that 
might assist it in coming to a decision. 
The right hon. baronet (Sir J. Pakington) 
assumed that he (Sir F. Baring) had not - 
intended by the order to interfere with 
the just rights of any officers. With that 
he quite concurred ; but, at the same time, 
when the meaning of a public document 
was to be ascertained, it was not unusually 
thought worth while to refer to those who 
framed it. He quite admitted, that if a 
promise had been made by the order, 
though against his intention, such a 
promise ought to be performed ; but he 
denied entirely that by the wording of the 
document a promise was conveyed in any 
shape whatever. As to the legal opinion 
of its construction, unless a lawyer knew all 
the facts of the case, and all the details 
and circumstances that might affect the 
warrant, it was impossible for him to give 
a fair account of its meaning. He must 
state to the House that by the Order in 
Council he intended to deal with two 
classes of captains. A certain number of 
old captains he promoted, but with no 
intention of giving them any further ad- 
vantage than the promotion they so 
received, and at the time very gladly 
received, without any condition or per- 
suasion on his part. The other class of 
officers were commanders promoted to the 
rank of captain, and removed from the 
active to the reserved list, To these 
officers it was his intention to retain all the 
advantages they had before they were so 
transferred. All that was done for them 
was to remove them from one list to 
the other. The plan was fully stated in 
the Navy List, in these terms— 

«While my Lords have recommended the 


abandonment of the system of brevet promotion 
in future, they are nevertheless desirous of meet- 
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ing the claims of old officers who have served 
long and well, and who seek their promotion 
rather as a reward for past services than in the 
expectation of further employment. To meet 
these claims equitably, and, at the same time not 
to fill the active list with officers who cannot long 
continue fit for service, their Lordships will pro- 
mote by selection fifty commanders to the rank 
ofcaptain. These officers will be placed on re- 
served half-pay.” 





With respect to one class of officers, there 
was no promise of any advantage beyond 
the promotion. But the other class, who 
were placed on reserved half-pay, were 
allowed to retain all the advantages of 
rising to higher rank and receiving pen- 
sions. As to any question of law, it was 
rather for the law officers of the Crown 
than the House ; but he doubted whether 
the opinion of a lawyer on the subject was 
of very great value. He had no hostility 
to these officers ; far from it. He was the 
first to recommend the arrangement, from 
which he believed the service had derived 
considerable advantage. When he was 
asked to state his opinion on the case of the 
officers in the House, he had gone through 
the papers fully, and he was obliged to tell 
thém he was sorry he could not support 
their case ; he was satisfied they had no 
elaim. 

Sm FITZROY KELLY said, he had 
no doubt the right hon, Gentleman had 
correctly stated what had been his inten- 
tion; but the real question was this— 
what was the natural, fair, and ordinary 
interpretation of the Order in Council, and 
in what sense was it accepted by those it 
affected ? Now, they had the opinion of 
one of Her Majesty’s counsel that if the 
order could be submitted to a court of law, 
its decision would be in favour of tie 
officers ; that such would be the decision 
on a contract between man and man drawn 
in the language of the order. They also 
had for that the high authority of a noble 
and learned Lord in another place to the 
same effect. The noble Lord admitted 
that the order in Council, if not ambiguous, 
was not as clear as could be desired, and 
if there were a doubt likely to lead to 
injustice, it was easy to modify the order 
in Council, or to issue a new order. 
Common justice and equity required that 
the construction should be put upon it 
which was contended for by these officers. 

Sm MICHAEL SEYMOUR said, that 
as a naval officer, sympathizing with men 
who believed that their claims were found- 
ed in justice, he should support the hon. 
and gallant Officer if he went to a division. 
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At the same time, there was a still larger 
question remaining for determination— 
namely, the whole scheme of retiring 
allowances in the navy. The present 
scheme (that of 1860) was partial in its 
character, utterly excluding from its opera- 
tion the higher class of officers; and it 
was impossible it could become perma- 
nent. 

Sir HENRY LEEKE said, he thought 
the time had arrived when justice should 
be done these officers if they had right on 
their side. They asked to be put on the 
same footing of equality with brethren by 
whose side they had stood for many years, 
The sum required to effect that object was 
not more than £2,000 a year, and he 
would recommend that a mixed Committee, 
consisting of two generals, two admirals, 
and two civilians, all Members of the 
House, be appointed to settle the matter 

























in dispute. € 
Mr. WHITBREAD said, that there t 
were three points which required to be f 
borne in mind by the House in dealing § a 
with the subject. The first was, that in J p 
1851, when these officers were placed § 1 
upon the Reserved List, they got a step in § 
rank and a large increase over what would § ¥ 
be their normal half-pay for the next eight 9 a 
or ten years if they had gone on in their ordi. 9 w 
nary course. The next point'was, he could § of 
not understand how they could expect to § ii 
rise on that list of half-pay pari passu 9 b 
with other officers, when staring them inthe § » 
face in every Navy List which had been 
published from that time was the an- t 
nouncement that the increase of half-pay § e 
which they claimed was only given to the § fx 
first seventy and the next hundred on the § th 
active list. In the third place, these officers § TI 
must either be treated as on the half-pay § Oc 
or the retired list. The Admiralty, tak- 9 a 
ing the latter view, had extended to them § tio 
the benefits which were given to other re- § Ac 
tired officers under the Order in Couneil of § of 
last year. He wished the House to bear § De 
that in mind in considering the claims § his 
of these officers. They could not be treated § eo 
at once as officers on the active list and § tix 
on the retired list. Ifthey were treated 9 tie 
as officers on half-pay, and allowed to ise § bo 
in the same ratio as other officers, taere § he: 
would be taken away from the large major- § ger 
ity of them those emoluments and advan-§ the 
tages which the Admiralty had given to § the 
them, in common with other officers, on re- § wit 
tirement for length of service. They could § cia 
not have the advantages of half-pay cand to 
those of the retired list at the same time. @ tra 
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Frauds in 


Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.’ 

The House divided: —Ayes72; Noes 
66: Majority 6. 
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FRAUDS IN ORDNANCE ACCOUNTS, 
OBSERVATIONS, 


Mr. WHITESIDE: I wish to call 


‘attention to the facts proved on the re- 


eent trial in Dublin of Hamilton Conolly, 
aclerk in the Ordnance Department, and 
of John M‘Iivaine, a contractor with the 
Government ; and to ask Mr. Chancellor 
of the Exchequer, or the Secretary to the 
Treasury, to explain in what manner the 
Ordnance Accounts are kept and audited, 
which allowed the proceedings by the par- 
ties convicted at such trial; and whether 
any and what changes have been effected 
in the mode of keeping the Public Ac- 
counts calculated to prevent a repetition 
thereof? These two persons were tried 
for conspiracy. The one, Hamilton Co- 
nolly, was a clerk in the Ordnance De- 
partment, drawing a very respectable 
slary, and bearing, of course, a good 
character. The other, John M‘Ilvaine, 
was a contractor with the Government, 
and, according to the evidence of several 
witnesses who were called on his side, one 
of the most respectable men that ever 
lived. The frauds for which they were 
brought to trial and convicted were com- 
mitted in the following manner :—It ap- 

s that when a contract is made in Ire- 

d—say, for the repair of barracks—the 
estimate is considered and the prices are 
fixed in a most methodical manner. When 
the work is done, it is carefully examined. 
The head of the department in Dublin, 
Colonel Durnford, an officer of Engineers, 
sod, I need hardly say, a man of unexcep- 
tionable character, retains a facsimile of the 
Account, and gives the counterpart to one 
of the clerks to forward to the Ordnance 
Department in Loudon. Conolly availed 
himself of this practice to alter the ac- 
tount before sending it away. Some- 
times he inserted £300 or £400, or some- 
times £500 extra. The aecount which 
bore Colonel Durnford’s signature was 
next examined by a number of very able 
gentlemen in London. When, however, 
they were satisfied of the correctness of 
the aceount, they did not communicate 
with Colonel Durnford or any of the offi- 
tials in Ireland, but sent a check direct 
to the contraetor. In this case the con- 
tractor, M‘Ilvaine, was in collusion with 
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the cler*. Conolly, and therefore, when he 
received a letter authorizing him to draw 
on the Treasury for a sum perhaps twice 
the amount of his account, it was thank- 
fully received and immediately obeyed, 
In passing sentence on the offenders, the 
Judge enumerated some of the instances 
of fraud which occurred between February 
and July, 1861. A sum of £323 17s. 
was altered into £628 7s. 2d.; another 
of £271 lls. in £576 1s.; another of 
£361 148. into £706 178.3 another of 
£221 16s. into £445 18s. ; and another 
of £268 into £501. Of course, had the 
head of the department in Dublin caught 
sight of any of the altered accounts or 
orders to pay, the fraud would have been 
at once detected. But, with singular in- 
genuity, all the ehecks were arranged so 
that there was no safeguard whatever 
against conspiracy between a elerk and 
a contractor. It was chiefly in the items 
for slating that the figures were altered. 
A gentleman told me that there were 
charges for slates enough to cover the 
Isle of Wight. Any one who knew any- 
thing of the barracks for which it was 
pretended that these slates were required, 
could see at a glance that it was utterly 
impossible such a preposterous quantity 
could have been used. On the trial the 
Judge observed, that although he was, of 
course, bound to confine himself to the 
frauds disclosed in the evidenee, he had 
a shrewd suspicion that they were but a 
small portion of the system which had 
been carried on in the department for 
a series of years. I have been told that 
these two gentlemen, one very religious, 
and the other a very fashionable man, 
have been making nearly £2,500 a year 
by their dishonesty. Indeed, they might, 
perhaps, but for an accident, have been 
still poeketing large sums. The report is, 
that the fraud was discovered only through 
a elerk from Dublin happening, when in 
the London office, te set eyes on one of 
the cooked accounts. Upon that the law 
officers were called in, and the twe gentle. 
men were arrested, one of them as he was 
going to a dinner party, which was clearly 
very inconvenient for him, and very dis- 
tressing to his feelings. 1t was discovered 
that the two regues had an agreement to 
divide the spoils. They were convicted, 
and the justice of the country was vindi- 
cated. I wish to know from the Government 
what sums of money have been abstracted 
from the public treasury in this manner ; 
and what steps, if any, have been taken to 
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prevent a repetition of this systematic and 
long-continued plundering ? 

Sm GEORGE LEWIS: The state- 
ments of the right hon. Gentleman are 
perfectly correct as far as they went. 
The information I have received is, that 
a clerk named Conolly, who was for- 
merly in the Ordnance Department, and 
afterwards on the Consolidated Staff of 
the War Department as chief clerk of 
his branch, conspired with a contractor 
named M‘Ilvaine to defraud the Govern- 
ment. My information leads me to the belief 
that their frauds extended over the years 
between 1848 and 1861. It is plain 
that as the amalgamation of the Ord- 
nance and War Departments took place 
in 1854, these offences were not due to 
that measure. The manner in which the 
frauds were committed was this:—The 
Commanding Officer of Engineers certi- 
fied the value of the work done, and de- 
livered the certificate to the chief clerk, 
who, in collusion with the contractor, in- 
creased the amount, and transmitted it to 
the War Office in London, where it was 
examined, and whence the order for pay- 
ment on the paymaster was sent to the 
contractor. That was the system of 
checks ; the chief clerk was supposed to 
be a check upon the officer of Engineers, 
and the contractor to be a check upon 
these two officers. It was the practice 
of the old Ordnance Office, and no altera- 
tion was introduced by the combined de- 
partments. The right hor. Gentleman 
said, that if payment had been made on 
the order of the officer of Engineers, the 
possibility of fraud would have been 
avoided. But, without intending to cast 
any imputation upon the honour of officers 
of the army, he must say, that if there 
had been collusion between the officer of 
Engineers and the contractor, such a sys- 
tem would have led to a precisely similar 
result. [Mr. WuiresipeE : Then we have 
no hope ?] Your hope is in this, that 
you may have a system of checks which 
will make fraud extremely difficult. Quis 
custodiet ipsos custodes? No system of 
checks can be devised which, by means 
of forgery and conspiracy, may not be de- 
feated. I believe that at first the frauds 
were not large, but impunity rendering 
the parties bolder in late years the 
amounts of which the public were de- 
frauded became more considerable. As 
these persons were only convicted of frauds 
to the extent of £1,400, I feel some dif- 


ficulty in stating, upon what may be con- 
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sidered official authority, the extent of the 
frauds which they actually committed, as 
they may have friends and relations whose 
feelings would be hurt by such a state- 
ment. If the House thinks I am justi- 
fied in making the statement I have no 
objection to do so; but I will not volun. 
tarily state the amount, though I may say 
that it considerably exceeds that which 
was proved at the trial. The frauds were 
detected by a clerk in the office, who 
suspected something. was wrong, and 
wrote to London. Inquiry was made, 
and the irregularity was at once found 
out. The rule which has been adopted 
to prevent the recurrence of such prac- 
tices is, that the Commanding Officer of 
Engineers should send to the London office 
a duplicate statement, which will be a 
check upon the clerk. This will pre- 
vent the recurrence of any precisely 
similar frauds, but it is impossible to 
provide securities against every possible 
fraud which ingenious rogues may devise. 
Means have also been taken, with which I 
need not trouble the House, to prevent 
such frauds as these leading to the expen- 
diture of more money than has been voted 
by this House. 

Sir FREDERIC SMITH said, that 
in England the system was very simple. 
The works were executed by contract and 
measurement, and when complete the con- 
tractor, the clerk of the works, and the 
executive officer of Engineers, each of whom 
kept a book, checked one another. The 
check was complete, for there must be 
collusion between all four persons before 
any fraud could be effected. It appeared 
that in the instance referred to the amount 
paid was more than the work could cost. 
It should be known that in these cases 
there was an estimate, and every sum paid 
upon it was entered in a book. Now it was 
the duty of the clerk who made the entries, 
the moment there was an excess of pay- 
ment over the estimate, to state the fact; 
and therefore the contractor would be 
called upon to know why there was an 
excess. He contended that the practice 
should be that no bill in which there was 
an erasure or interlineation should be paid, 
and he would suggest that there should be 
@ positive order to that effect. 


CIVIL SERVICE ESTIMATES. 
OBSERVATIONS. 


Mr. A. SMITH said, he rose to call 
attention to the delay in presenting the 
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Civil Service Estimates. Although the 
House had been sitting six weeks, no 
progress had been made with these Esti- 
mates. Last year Parliament met in the 
first week of February. On the 15th of the 
same month the hon. Member for Norfolk 
(Mr. Bentinck) asked when the Miscella- 
neous Estimates would be produced. He 
was told they would be ready in a fortnight. 
That promise was not fulfilled, and on the 
7th of March the hon. Baronet (Sir S. 
Northcote) repeated the question. The 
hon. Secretary to the Treasury stated that 
he would not fix the time. On the 19th 
the hon. Baronet said it was highly 
desirable the Miscellaneous Estimates 
should be laid on the table before the 
Easter recess. They were then promised 
for the following Friday. The House rose 
that very day for the recess, and although 
the Estimates were laid on the table on 
that day they were not printed until the 
House re-assembled on the 11th of April. 
They were supplied to the House sepa- 
rately and at intervals, and it was not until 
the 19th of April, nearly a month after, 
they were laid on the table, that the 
Estimate No. 1 made its appearance. He 
was afraid a similar course was about to be 
pursued this year, but he was glad to see 
that soon after he had placed his Motion on 
the paper part of those Estimates had been 
laid on the table and some had been 
printed. Perhaps the Government would 
state when the others would make their 
appearance. The Select Committee on 
Public Monies, on Miscellaneous Expen- 
diture, and on Public Accounts had all 
recommended that the Miscellaneous Esti- 
mates should be Jaid on the table as soon 
as possible after Parliament met, and the 
House had a right to know whether the 
Government intended to carry out these 
recommendations. He believed that all 
balances of a former year would not now be 
applied to a subsequent year, and that was 
sn additional reason for expedition. On 
comparing the dates, however, there did 
not appear to have been any greater 
expedition that year than during the last. 
THe CHANCELLOR or tae EXCHE- 
QUER said, he would remind the hon. 
Gentleman that a decision having already 
been taken upon the question that the 
Speaker should leave the chair, his Reso- 
lution could not be entertained, accord- 
ing to the forms of the House ; but that 
Was no reason why an explanation of the 
points on which the hon. Member desired 
to be informed, should be refused. 
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principle, no doubt, was a sound one, that 
the Miscellaneous Estimates should be pre- 
pared as early as possible, and discussed 
with deliberation while the House was 
full. There were, however, important 
limiting considerations interposing consider- 
able difficulties, which could only be gradu- 
ally overcome. It was true that the Naval 
and Military Estimates were laid on the 
table within a week after the meeting of 
the House; but they were Estimates pre- 
pared within the departments to which 
they referred. The Miscellaneous Esti- 
mates, on the other hand, were of the most 
varied and diverse character, and the 
Treasury were dependent not only upon 
public departments for their production, 
but also on Members of Commissions, the 
governing bodies of Institutions, and even 
on others who gave their gratuitous ser- 
vices to the public. The Treasury had to 
enter into correspondence with these per- 
sons; it was sometimes necessary to see 
them on the business of the Estimates; 
and these interviews could not be obtained 
except when people usually came to London. 
He could not affirm, therefore, that it 
would be possible to present the Miscel- 
laneous Estimates with the same regularity 
and certainty as the Military and Nave! 
Estimates. At the same time, he agreed 
that it was the duty of the Government 
to endeavour to overcome the difficulties 
which now caused delay, and that the 
Government were endeavouring to do. 
It must be remembered the Government 
had no power to fix the time when, if 
ready, the Miscellaneous Estimates would 
be considered. There was no fixed time 
even for the Military and Naval Estimates; 
and as for the Miscellaneous Estimates, 
they had to take their chance. They 
were elbowed about by the mass of 
public business, and they were taken 
when the Government could get a night. 
In cases when the House was not able 
to consider them until the month of June 
it was not desirable they should be Jaid on 
the table in February, because during so 
long an interval they would require in 
many respects to be altered. It was most 
desirable that the time of their preparation 
and introduction should have a certain re- 
ference to the time when the House would 
be able to consider them. He trusted, 
therefore, that no attempt would be made’ 
to bind the Government by a stereotyped 
Resolution. If the House laid down a fixed 
rule that the Treasury should present the 


Miscellaneous Estimates within a fortnight,’ 
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for example, after the House met, the 
Treasury would do it. But the effect 
would be that the Miscellaneous Estimates 
would be imperfect, and the practice of 
presenting supplementary Estimates—one 
of the greatest financial evils the House 
could endure—would of necessity prevail. 
With respect to the public balances, he 
roposed to take the Vote on the Miscel- 
aneous Estimates, subject to the condition 
that the balances would, as he hoped, be 
surrendered next year. 


Main Question put, and agreed to. 


SUPPLY. 
Supply considered in Committee. 
House resumed. 
Committee report Progress; to sit again 
on Monday next. 


MERCHANT SHIPPING ACTS, &c., 
AMENDMENT.—LEAVE, 

Order for Committee read. 

House in Committee. 

Mr. MILNER GIBSON said, he rose to 
move for leave to bring in a Bill to amend 
the Merchant Shipping Act (1854), the 
Merchant Shipping Act Amendment Act 
(1855), and the Customs Consolidation Act 
(1853). The object of the Bill was to give 
effect to some of the recommendations of 
the Merchant Shipping Committee, and 
to amend the Acts he had mentioned, so 
as to meet the various requirements of the 
shipping interest, and to remedy those de- 
fects which experience had shown existed 
in the Merchant Shipping Act of 1854. 
The first material provision contained in the 
Bill was a proposal to extend to engineers 
the same system of certificates of compe- 
tency and service which were now granted 
by captains and mates of foreign-going 
merchant ships and home-trade passenger 
ships. That system had worked extremely 
well, and it was intended to give to the 
Marine Boards and Board of Trade power 
to deal with those certificates upon 
charges of misconduct. When the Mer- 
chant Shipping Bill was passed various 
classes of vessels had claimed to be ex- 
empted from its operations. They did 
not desire to be subjected to the dis- 
cipline clauses of the Merchant Shipping 
Act; consequently the masters and crews 
of such vessels had not had the advantage 
of that summary proceeding, one against 
the other, which masters and crews en- 
joyed under the discipline clauses of that 
Act. At the request of those various 
exempted classes of ships, the discipline 
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clauses had been extended to them. They 
included fishing vessels, lighthouse veg. 
sels, and some others. Some time since 
the French Government made a commu« 
nication to Her Majesty’s Government, 
stating that it was very desirable that 
some general system of rule of the road 
should be adopted by international ar. 
rangement, so that vessels of all the mari- 
time powers might, when meeting each 
other at sea, pursue the same rule of the 
road and thus avoid collision. Her Ma. 
jesty’s Government thought that such an 
object was very desirable, and rules had 
virtually been agreed upon in conjunction 
with the French Government, and it was 
hoped that other maritime Powers would 
adopt them. Those rules would be found 
in the schedule of the Act. As regarded 
the carrying of certain lights, fog signals, 
&c., certain regulations were to be made 
by which masters of vessels would be 
made amenable for neglect so far as they 
were within British jurisdiction, and 
courts of law would be empowered to de- 
cide what parties had not complied with 
the rules and regulations. One of the 
most important of the recommendations of 
the Merchant Shipping Committee had 
referred to the question of pilotage. The 
present system, so far as it was compul- 
sory in any of the pilotage districts, was 
very much complained of. It was pro- 
vided by the Merchant Shipping Act that 
a vessel in charge of a pilot of one of 
those districts might do injury to another 
vessel through the default or neglect of 
that pilot, and yet the owners of the for- 
mer vessel would not be liable for damages, 
because he was not their servant, but a 
pilot forced upon them by the regulations 
of the port. If he was a voluntary pilot, 
then he was held to be the servant of the 
owners, and any damage happening through 
his default would fall upon the owners of 
the vessel. That was a serious difficulty 
in connection with compulsory pilots. The 
Bill aimed at providing a mode of dealing 
with compulsory pilotage without abolish- 
ing it directly by enactment, because the 
question involved a variety of interests 
with which it was very difficult to deal. 
In the Bill, however, there was a pro- 
vision by which parties interested in any 
district might petition the Board of Trade, 
which might issue a provisional order for 
the purpose exempting any class of ves- 
sels in that district from such compulsory 
pilots, but that order would not have the 
force of law until confirmed by Act of 
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Parliament. They did, however, propose 
to abolish compulsory pilotage in some 
cases by the enactment, in accordance 
with the recommendations of the Mer- 
chant Shipping Committee. It was pro- 

sed that a vessel passing through a 
pilotage district, but not bound to any 

rt in that district as a place of dis- 
charge, should be exempt from compul- 
sory pilotage. That was desirable, inas- 
much as under the present system, ves- 
sels were deterred from running into har- 
bours of refuge and into anchorage to 
take shelter. They kept the sea, and 
underwent great wear and tear, and were 
occasionally lost in gales of wind from 
the fear of subjecting the owners to charges 
for pilotage. It was therefore proposed 
in those cases to abolish compulsory pilot- 
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Committee, he proposed to limit the lia- 
bility in regard to sailing ships at a maxi- 
mum amount of £15 a ton. In the case 
of steamships the measurement would be 
so made that the same principle would be 
applied to them as to sailing ships, 
There was another question which they 
felt bound to deal with—namely, the un- 
shipment of cargoes of ships, and the pre- 
servation of the lien for freight upon 
goods after they were landed. Under the 
present law, a great deal of irregular 
practice went on, because ships could not 
be discharged, whatever might be the 
agreement between the shipowner and the 
shipper, until the expiration of forty- 
eight hours after the arrival of the ship, 
if the owner of the goods thought proper 
to avail himself of that delay. It was 


in the case of all vessels passing} perfectly obvious that in these days of 


through a pilotage district. 


Where there | fast steamers coming from Continental 


was a central pilotage authority, like the} ports to London only to remain a few 
Neweastle Trinity House, which exercised | hours, and advertised to sail again with 


a pilotage jurisdiction over the ports of 
Shields, Hartlepool, Sunderland, and some 
other places, they proposed to enable 
such places, by applying for a provisional 
order, to transfer to themselves the juris- 
diction over their own pilots. They pro- 
posed, in accordance with the recommen- 
dation of the hon. Member for Yarmouth, 
to make certain provisions with reference 
to salvage of life and property which 
would be best understood when the Bill 
had »een laid on the table. It was also 
proposed to repeal certain clauses in the 
Customs Consolidation Act prohibiting the 
carrying of deck loads in timber-ships, 
which were found to be totally nugatory, 
and to interfere with the fair competition 
of the British with the foreign shipowner. 
There was another point of considerable 
importance, which they felt bound to deal 
with—namely, the liability of shipowners. 
As the law stood, if a ship did damage, 
the personal liability of the shipowner was 
measured by the value of the ship and 
freight. That was avowedly offering a 
premium on the employment of bad ships, 
and a man who sent his ship to sea well 
found, and in all respects did his utmost 
to provide for the safety and to contri- 
bute to the comfort of the passengers, was 
the man who incurred the greatest amount 
of liability in case of any accident or mis- 
fortune. He contended that the owner of 
agood ship and the owner of an inferior 
ship should be on the same level as to 
responsibility ; and taking the exact figure 
recommended in the Merchant Shipping 





passengers, a law of that kind, passed 
in reference to a different state of things, 
would become an intolerable inconve- 
nience, and accordingly it was evaded by 
various expedients. It was therefore pro- 
posed to legalize what, in fact, was the 
practice, and to enact that if the owner 
of goods did not enter and discharge the 
goods according to the contract made with 
the shipowner, the latter should be en- 
titled to enter, land, and insure the goods, 
and the goods so landed should retain on 
them a lien for the freight. Thus the 
business would be conducted with expedi- 
tion and safety to all parties without the 
necessity of requiring the Custom House 
on the one hand, and the shipping houses 
on the other, to incur a violation of the 
law. As the law now stood, it was im- 
possible to carry it out, With respect to 
large sailing ships in the docks, which, 
perhaps, came under a different head, it 
was proposed to give to owners of goods 
a certain time after the arrival of a ship 
—three days—to enter and commence 
landing; and if at the expiration of those 
three days the owners of the goods did 
not commence landing with all convenient 
speed, the shipowner would be entitled to 
doso. Thus means were provided by which 
the ship might, without unnecessary de- 
lay, be relieved from cargo, and the docks 
from obstruction. He believed that the 
Bill would be found to be just to all par- - 
ties, and hoped the second reading would 
be allowed to pass without much discus- 
sion. It was a Rill of yery miscellaneous 
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character. Each clause contained a dif- 
ferent enactment; and the discussion 
would more properly be raised in Com- 
mittee than on any reading of the Bill. 
It might be held that all those things 
might have been introduced in different 
Bills; but it was very desirable that the 
whole of the law affecting merchant ship- 
ping should be, as much as possible, con- 
fined to one or two statutes. 

Mr. LINDSAY was gratified with the 
statement of the right hon. Gentleman, as 
far as it went, and expressed approval of 
the proposition with regard to engineers. 
He doubted whether it was desirable to ex- 
tend the regulations with respect to disci- 
pline down so low as to include the case of 
fishing vessels, while he was prepared to 
express his satisfaction at finding that ne- 
gotiations had been entered into with the 
French and other Governments to establish 
one ‘‘rule of the road.”’ In reference to 
the question of pilotage, however, he muat 
express his regret that the Bill did not go 
further than the right hon. Gentleman pro- 
posed. Why should the system of com- 
pulsory pilotage be continued at all? At 
Neweastle the voluntary system was in 
operation, and it worked admirably. He 
hoped the right hon. Gentleman would re- 
consider the subject. As to the liability of 
shipowners, he thought the Government 
had arrived at a very wise conclusion, and 
he begged to express his thanks to his hon. 
Friend for having introduced the Bill. 

Mr. BENTINCK said, he wished to ex- 
press his concurrence in the opinion that it 
was extremely desirable to establish an in- 
ternational ‘‘rule of the road,’’ but he 
would at the same time warn the Govern- 
ment against the adoption of any theories 
on the subject which could not be conve- 
niently carried out in practice. He hoped 
his right hon. Friend would take care that 
the captain of a ship should not again be 
placed in the position he was placed in by 
the Act of 1855, by which he was com- 
pelled either to run the risk of losing his 
vessel, or run the risk of forfeiting his in- 
surance by acting in direct antagonism to 
an Act of Parliament. So far as the ques- 
tion of compulsory pilotage was concerned, 
he would observe that it seemed to him an 
unfair state of the law that all vessels 
carrying a compulsory pilot and doing in- 
jury to other vessels should be exempt from 
all liability on that account. He did not 
ask that every man should be allowed to 
act as a pilot, but that every man on the 
sea-coast who could show after an exami- 
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nation that he was duly qualified to act as 
a pilot should be allowed to do so, and re. 
ceive a pilot’s remuneration. 

Sir HENRY STRACEY said, he was 
glad to find that some of the improvements 
in favour of which he had more than once 
spoken were about to be carried out. He 
hoped that the right hon. Gentleman would 
not have before his eyes the fear of the 
High Court of Admiralty, but would in. 
crease the power of local magistrates with 
respect to ownership and salvage when 
those claims were of small amount. When 
they were only to the extent of £200 they 
could now be adjudicated upon locally ; but, 
unfortunately, they were generally above 
that amount, and had therefore to be taken 
to the High Court of Admiralty, whereby 
much useless expense was often incurred. 

Mr. J. C. EWART expressed his ap- 
proval of the proposition to charge a uni- 
form amount of £15 per ton in the cases 
referred to by the President of the Board 
of Trade. He also thought that, as a 
whole, the measure was satisfactory. 

Mr. AUGUSTUS SMITH said, the 
pilotage of St. Ives was far better served 
although there were no Trinity pilots, than 
that of Penzance, where there were Tri- 
nity pilots. He strongly objected to mer- 
chants being compelled to employ pilots 
under all circumstances. He would like 
to see the means established of settling 
salvage questions on the spot. 

Mr. CAVE said, that while, in some 
respects, the Bill did not go as far as a 
former measure, he thought it would be re- 
ceived with general favour by the shipping 
interest, and he did not agree with the 
hon. Member for Norfolk’s remarks on 
compulsory pilotage. He was glad also to 
find that the right hon. Gentleman had 
made up his mind at length to grapple with 
the question of landing cargoes, which had 
been so long delayed ; and though he told 
them he had not gone quite so far as ina 
former measure, perhaps in Committee 
they might be able to induce him to do s0. 


Resolved— 

That the Chairman be directed to move the 
House, That leave be given to bring in a Bill to 
amend the Merchant Shipping Act (1854), the 
Merchant Shipping Act Amendment Act (1855), 
and the Customs Consolidation Act (1853). 

House resumed. 

Resolution agreed to. 

Bill ordered to be brought in by Mr. 
Mutner Gipson and Mr. Horr. 

House adjourned at Nine o’clock, 
till Monday next. 
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HOUSE OF LORDS, 
Monday, March 24, 1862. 


Movres.]— Pusiic Birrs.—1* Charitable Uses 
Act (1861) Amendment ; Sir John Soane’s 


Museum. 
9 India Stocks Transfer. 
Assent.—Consolidated Fund (£18,000,000); 
xchequer Bills. 


LUNACY REGULATION BILL. 
COMMITTEE. 

House in Committee (according 
Order). 

Clauses 1 and 2 agreed to, with verbal 
amendments. ~ yd vg 

Clause 3 (Nature and Limit of Inquiry 
under Commissions of Lunacy). 

Numerous alterations in the clause were 
proposed and agreed to, the most important 
of which was the substitution of “time 
of inquiry” for “date of the commis- 
sion.” ' 

On the Words of the Clause relating to 
the Medical Evidence, 

Lorpv ST. LEONARDS said, he could 
not approve of the 3rd section of the Bill. 
The Act of 16 & 17 Fict., sec. 47, care- 
fully confined the inquiry as to the:lunacy 
to the time of the inquiry:: he had thus 
confined the inquiry because it had been 
usual unnecessarily to carry back the in- 
quiry; but power was carefully preserved 
for the Lord Chancellor to carry back, 
under special circumstances, the inquiry 
as he might see fit. The first part of Sec- 
tin 3 was therefore mere repetition, and 
isopen to the objection, that whilst Section 
47 of the Act of 1853 is to remain unre- 
pealed, this Section 3 in the Bill does not 
give to the Lord Chancellor the power 
which is reserved to him by the existing 
Act. But Section 47 does not limit the 
time to which the evidence may be given ; 
nor is it wise to do so, for evidence prior 
to two years—the limit in the Bill—may 
be most important, and ought not to be 
excluded. 1t may be required in order to 
show that a delusion under which the lu- 
natic labours is really founded upon what 
actually took place more than two years 
ago, and thus take from it the character of 
lunacy. The case mentioned by a noble Lord 
(Lord Shaftesbury) a previous evening of a 
barrister, who, after five years’ quiet conduct 
in an asylum, was partially released, and 
sent to his house for his writing-desk, and 
intwo hours after he received it was found 
dead from poison, shows that he was always 





intent on self-destruction, and remembered 
that he had concealed poison five years 
before in his desk. Evidenee of his former 
condition could not properly have been 
shut out upon a later inquiry: Many other 
instances might be given. The objection 
to the clause, was not obviated by the words 
‘unless the Judge or Master shall other- 
wise: direct,”.:for the parties would not 
know till the trial what evidence would 
be received. The exclusion of the opinion 
of medical’ practitioners, as evidence of 
insanity, is altogether inadmissible as it 
stands.. The law sufficiently excludes 
their opiniens, simply as such; but this 
enactment, whilst, of .course, it would not 
exclude their evidence of facts, would pre- 
vent them from stating how far, in their 
opinion, «those facts were. evidence of in- 
sanity. Their abstract opinions ought not 
to govern ; but their opinions of facts with- 
in their owa knowledge-—for example, 
where they have visited, and observed, and 
talked with the alleged lunatic—are entitled 
to great weight; : for, generally speaking, 
they are men of science, who have dedi- 
cated their lives to the treatment of men- 
tal disease. Upon these grounds he alto- 
gether objected to Section 3. 

Tae Kart or SHAFTESBURY ob- 
served, that they must be careful, in alter- 
ing the clause, not to exclude medical tes- 
timony altogether. He understood that 
the object of the Lord Chancellor was to 
limit the evidenee of medical witnesses to 
matters of fact; and to check those specu- 
lative flights in which they were apt to 
indulge. He believed that end might be 
attained by the insertion of words so as to 
make the clause read thus :—“ Nor shall 
the opinion or conclusion of any medical 
practitioner, unless founded wholly or in 
part on facts indicating insanity observed 
by himself, be admissible in proof of the 
insanity of the alleged lunatic.” 

Amendment moved, to leave out after 
‘‘ practitioner,” and insert “‘ unless founded 
wholly or in part upon facts indicating in- 
sanity observed by himself.” 

Lorpv CRANWORTH thought the 
words very objectionable. Medical men 
might sometimes indulge in wild specula- 
tions, but those speculations would be 
counteracted by the good sense of the 
Judge who directed the jury. The medi- 
cal attendant on an alleged lunatic might 
say that he had known him all his life; 
that he was a capricious boy; that he 
was a capricious man ; but that the strange 
conduct deposed to was quite consistent 
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with sanity. Another medical practitioner 
might say that he had attended him, and 
that his conduct proved him to be perfectly 
insane. Between those two opinions the 
jury, under the direction of the Judge, 
would have to decide. But ifthe proposed 
Amendment were agreed to, ‘the effect 
might be to exclude evidence which, in 
the opinion of the Judge, was material to 
the issue. The provision would introduce 
a principle for which there was no prece- 
dent in any other branch of the law. 
Medical testimony was received on the 
most delicate questions in every other 
branch of legal inquiry. In criminal 
procedure a man died, and the question was 
whether his death was from poison or na- 
tural causes. Again, in testamentary in- 
quiries a man who had made a will died 
some years afterwards, and the question 
was raised between the heir-at-law and de- 
visee, whether the testator was of sound 
mind at the time. Medical evidence was 
often conflicting, and might mislead; but 
it was a short way of cutting the knot to 
say it should not be listened to at all, 
and that a Judge of a superior court should 
be guided by this legislation as to what 
was revelant, and not by the ordinary rules 
of law. 

Motion (by leave of the Committee) 
withdrawn. 

Further Amendments made. 

Question proposed, that the Clause, as 
amended, stand part of the Bill. 

Lorn CHELMSFORD, who had given 
notice to move the omission of Clauses 38, 
5, and 7, said, he rose to move the first 
Amendment of which he had given notice, 
the omission of the third clause. He was 
apprehensive that their Lordships would be 
led to consider that this was a mere ques- 
tion of words and immaterial clauses instead 
of one, as he conceived, of very great 
importance. They were legislating con- 
fessedly under circumstances of pressure, 
arising from a late proceeding under a com- 
mission of lunacy. The extraordinary 
length of that trial, the nature of the evi- 
dence given, the contradictory character of 
the medical testimony, conspired to raise 
in the public mind a feeling that the law 
was defective and required amendment. 
He was always apprehensive that when the 
Legislature yielded too easily to a demand 
for an alteration of the law there was danger 
lest they might be hurried into some legis- 
lation which they might afterwards regret. 
He was not afraid to say, notwithstanding 
all the objections which had been made, 
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that he believed that the law of 1853, 
for which they were indebted to the noble 
and learned Lord (Lord St. Leonards) 
worked exceedingly well, and answered 
almost every object that could be desired, 
It was a matter worthy of notice that 
since the passing of that Act, which came 
into operation in October, 1853, there had 
been no less that 561 commissions of 
lunacy issued, out of which 20 only had 
been determined by juries; 12 of these 
20 were settled in less than a day, and the 
rest, with two or three exceptions, in a very 
short time. No fewer than 541 of these com- 
missions had, therefore, been decided with- 
out the intervention of a jury, and merely 
by the judgment exercised by the Master 
on evidence brought privately and quietly 
before him. Nothing could be of more 
interest than these facts, for they showed 
how much the feelings of many families 
had been spared, whilst the necessary pro- 
tection had been afforded to the unfortu- 
nate objects of the inquiries. But the 
proceedings to which he had adverted had 
made the public anxious that some means 
should be devised by which, if possible, 
the length of such inquiries might 
be restricted. In order, therefore, to 
meet the wishes of the public in this 
respect, the third clause of this Biil 
was proposed. It contained two pro- 
visions, which it was assumed would have 
the desired effect. The first of these pro- 
visions was to the effect that evidence as 
to anything done or said by a person who 
was the subject of an inquiry, or as to his 
demeanour or state of mind, at any time 
being more than two years from the time 
of the inquiry, should not be received ; the 
second provision was that the opinion of 
a medical practitioner should not be 
admissible as evidence of insanity. He 
thought he should be able to satisfy 
their Lordships that both these provi- 
sions were exceedingly objectionable. See- 
ing that the 47th clause of the Act of 
1858 was not repealed, he could not see 
the necessity for the first portion of the 
clause now proposed. He did not think 
that this clause was necessary while the 
47th clause of that Act was retained. 
That clause presented this advantage, 
that it gave the Lord Chancellor power, 
under special circumstances, to direct 
that the inquiry should be carried 
back either indefinitely or to a specified 
time. This power was extremely use- 
ful, because, supposing that the alleged 
lunatic had executed a deed at a particular 
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iste, the Lord Chancellor could direct the 
inquiry to be carried back to a period 
embracing the date of the deed, so as to 
be furnished, by the verdict of the jury, 
with the means of deciding upon its 
validity. He quite agreed that the 
47th section directed that the inquiry 
should be confined to the question whe- 
ther or not the party was of unsound 
mind at the time of the inquiry; but still 
it did not limit the period as to which 
evidence could be given; and to deter- 
mine the question of insanity at the time 
of the inquiry it might be necessary to take 
avery wide range. If it were a case 
of acute mania, of course it would be 
sufficient to produce the person before the 
jury, and the state of his mind would be at 
once determined; but where it was a case 
of chronic insanity, the growth of years, 
and in which there might have been lucid 
intervals, how could they limit an inquiry 
by an arbitrary line, drawn at any particu- 
lar point? In the case of delusions which 
had been long kept down by the soothing 
care and attention of the family, but 
which in the end broke out, and a com- 
mission was issued, it would be necessary 
to go back to a distant period to show 
the existence of these delusions, and the 
continuance of them down to the time 
in question. In considering this matter 


their Lordships might be too apt to 


look only on one side. It was proposed to 
prevent the petitioner from giving evidence 
of what took place before the commence- 
ment of the two years; but would they 
preclude the alleged lunatic from doing 
wo? This might be fatal to the in- 
terests and to the happiness of the party 
charged with lunacy. Suppose a case of 
evidence of alleged delusions within the 
limited period, but the alleged lunatic 
were able to establish by proof of facts 
prior to the two years that the supposed 
delusions were not merely the creations 
of his imagination, but were founded 
upon circumstances actually occurring ; 
surely it could not be intended to exclude 
evidence of this kind? It might be an- 
swered that the Judge would direct when 
such evidence should be given; but then the 
evidence might not be known by him to be 
necessary until the whole case of the 
ptitioner had been gone through; and 
if the alleged lunatic were to give evi- 
dence extending beyond the period of 
two years, the petitioner must of course 
be allowed some opportunity of rebutting 
it, Another consideration was this—their 
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Lordships were well aware of the extreme 
reluctance of families to resort to a com- 
mission of lunacy; but if the inquiry 
should be limited to two years, and the 
relatives knew that they would be shut 
out from important evidence if they did 
not proceed, they would feel themselves 


.in many cases compelled, however reluc- 


tantly, at once to obtain the commission, 
and thus the number of these painful cases 
would be materially increased. It was 
said that this was not an absolute and 
peremptory rule, for the Judge, whenever 
he thought it expedient, might direct that 
the evidence should be extended beyond 
the period ef two years. But was it in- 
tended that the Judge should receive this 
as a general rule laid down for himself, or 
was he to consider it as a rule that was 
subject to exception in every case in which 
he chose to exercise his discretion? If the 
latter was intended—if this was to be a per- 
fectly flexible rule—then it was utterly un- 
necessary, because in every case the Judge 
would, in a delicate inquiry of this kind, 
feel compelled to submit himself to the 
discretion of the counsel conducting the 
case. If, however, it was to be a rigid 
rule laid down for the Judge, which he was 
to break through only upon extraordinary 
occasions, then it would be productive, 
not only of very great mischief, but of the 
greatest possible hardship and injury to 
the unhappy parties who would be subject 
to its influence. He could not help think- 
ing that the only possible effect of this 
limit of two years would be to embarrass 
the Judge by fettering his discretion, and 
compelling him to confine himself within 
the limit, unless he was almost forced by 
the peculiar circumstances of the case to 
cross the line; and wherever this arbi- 
trary line was drawn they were sure to 
be in danger of excluding evidence of a 
most important character. He also con- 
tended that the provision was not neces- 
sary, as was proved by the 561 cases of 
lunacy which he had referred to as having 
been tried under the existing law. Their 
Lordships would further observe that this 
clause was not confined to cases of trial 
by a jury only, and that the Master, in the 
cases which were disposed of by him, 
would feel himself equally fettered by it. 
Now as regarded that part of the clause 
which referred to the exclusion of 
medical testimony, he was not clear up- 
on the wording of the clause, whether 
it was intended to exclude medical evi- 
dence generally, or only medical evidence 
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not founded upon some ascertained facts; 
and he thought that this should be stated 
more exactly. His own opinion was that 
there ‘was considerable doubt how far the 
mere opinion of a medical man, not 
founded upon ascertained facts, was evi- 
dence. He knew that upon Commissions 
ef Lunacy it: had been considered that a 
medical man who had not seen the alleged 
lunatic, but who had heard the evidence from 
beginning to end might be asked, “‘ Having 
heard the whole of the facts, what is’ your 
opinion?” .. He could not help thinking, 
however, that that evidence: was highly 
objectionable, for the question, whether 
the faets established one conclusion or 
another, was what the jury was to deter- 
mine; and to ask a medical witness a 
sweeping questior.of this kind seemed to 
be to put him in the position which the 
jurymen alone should occupy. The ques- 
tion how far medical evidence should be 
allowed to go was dealt with-in the case 
of M‘Naghten, who was tried and acquitted 
upon the ground ofinsanity. » Their. Lord- 
ships asked the Judges this question— 

** Can a medical man, conversant with the dis- 
ease of insanity, who never saw the prisoner 
previously to the trial, but who wag present during 
the whole of the trial and the examination of all 
the witnesses, be asked his opinion as to the state 
of the prisoner’s mind at the time of committing 
the crime, or whether he knew he was acting con- 
trary to Jaw, or was under a delusion ?”’ 

And the Judges answered— 

“ We think that a medical man under the cir- 
cumstances supposed cannot in strictness be asked 
his opinion, because upon the truth of the facts 
depends that upon which the jury is to decide ; 
the question is not merely one of science, but 
became such only when the facts were not dis- 
puted. It may be convenient to allow the ques- 
tion to be put in that general form, though it 
cannot be insisted upon as a matter of right.” 
Such evidence, therefore, was scarcely, if 
at all, admissible. He had himself had 
some experience in cases of this kind, and 
he was not aware of a single case of evi- 
dence of this kind being given where the 
medical man had not examined the alleged 
lunatic himself. His evidence was gene- 
rally founded upon questions he had him- 
self put to the alleged lunatic and the 
answers given; so that his evidence was 
as to facts and his own conclusions founded 
upon them. If the clause was meant to 
exclude evidence of that kind, he thought 
that it would be highly prejudicial, by 
breaking in upon a course of evidence 
which had always been considered to be of 
the highest importance; though he should 
be glad to see medical men prevented from 
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stating mere opinions without stating the 
facts ‘which led to their conclusions, 
What he had already said only referred to 
inquiries where ‘the alleged lunatic was 
still living; but were they to refuse to 
receive the evidence of medical men where 
the question, in cases of disputed wills for 
instance, was -as to the sanity of a dead 
man, and to which cases the answer of the 
Judges in M‘Naghten’s case would not 
apply? The vast majority of cases de- 
cided by the: Master, without the assist 
ance of ‘a jury, were decided to a great 
extent upon the evidence of medical men, 
and:he thought that it would be impossible 
altogether to exclude evidence of this kind. 
For these reasons he would move the omis- 
sion of the clause. 

Amendment moved, to leave out Clause 
3, as amended. 

Lorpv CRANWORTH said, he enter. 
tained the ‘strongest objection to any 
enactment altogether excluding medical 
testimony, which was often of the very 
greatest assistance in such an inquiry. 
He quite agreed as to the necessity of 
abridging these inquiries,’ for he believed 
that these investigations had been some- 
times carried back to an unnecessary ex- 
tent. But he thought that a real and 
sufficient control would be exercised over 
this tendency in similar inquiries if the 
trial of the case were intrusted to one of 
the Judges of the superior Courts. By a 
word or a look a Judge was in the habit of 
saying to counsel, “Are you not carrying 
this to an unnecessary extent?’ During 
many years’ experience as a common law 
Judge he had never seen counsel resist a 
suggestion of that kind. All this might, 
therefore, safely be trusted to the Judge, 
in the same way as in the ordinary trial 
of a common issue before the Judges of the 
Superior Courts ; and he felt convinced that 
the Judges would take care that the in- 
quiry was kept within proper limits, irre- 
spective of any legislation on the subject. 

Tae LORD CHANCELLOR said, he 
hoped he should be able to satisfy their 
Lordships that the present clause was ab- 
solutely requisite to bring back the course 
of procedure in these cases to the rule and 
standard of reason and common sense. 
He admitted, that in addition to other 
proofs of the necessity of bringing a Bill 
before Parliament for the purposes for 
which it was proposed, his attention had 
been thoroughly arrested by the enorml- 
ties that took place on a recent trial. He 
would admit the wisdom of being exceed- 
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ingly cautious in not hurrying on legisla- 
tim under the pressure of a particular 
case. But after examining most carefully 
that, as well as other cases, for the pur- 
of eliciting what were the vices of 

the present system, of .which just com- 
int had been made, he came to the con- 
clusion that there were two evils and two 
anomalies. 
limit to an investigation in a ‘question of 
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insanity; so that when the. point was 


whether the unfortunate subject of the 
inquiry was er was not insane at some 
particular time, the inquiry might be car- 
tied back so as to admit proof of what he 
said and did during an indefinite period. 
He thought that no man could be expected 
tocome prepared to rebut testimony given 
with regard to something in his conduct 
fifteen or twenty years ago. .He would 
take the evidence of the first witness in 
the recent case to which he had alluded. 
It was not necessary to mention names, 
but the witness was a man of considerable 
eminence in his profession. This gentle- 
man was asked when he became acquaint- 
ed with the alleged lunatic.. He replied 
that he knew him when he was four-years 
of age. Being asked what he observed at 
that time, he said his opinion was that he 
was of infirm mental organization, and 
that this was congenital. He then used 
the following expression :— 

“He has always shown evidence of congenital 
nischief, such as I should have expected to ripen 
into idiotey in after-age.” 

The jury were told what was the mental 
wndition of a boy of four years old, and 
the speculative conclusion of the medical 
man thereon. The witness was asked 
whether there was anything in the shape 
of the boy’s head that assisted him in com- 
ing to a conclusion, and he replied that 
the head was larger in proportion to the 
the face than it ought to have been— 
“his forehead was not in due proportion 
fo the back part of his head.” So 
that the shape of the boy’s head of 
four years of age was actually gravely 
taken as a legitimate indication of what 
his mental state was when he was twenty- 
four years of age, and a surgical judgment 
was arrived at from the fact that the fore- 
head in infancy was not in due proportion 
tothe back part of the head. Then the 
Witness was asked, ‘“‘ Have you had much 
&xperience with reference to persons whose 
minds are not sound with regard to their 
laughing? Have you listened to laughing 
as to form a judgment?” The answer 


One was, that there was no. 


{ Marcu 24, 1862} 


| 





Regulation Bill. 1946 


was, ‘I know a laugh that is the laugh 
of an imbecile from the laugh of. those 
who are not so.”” Now, was it reasonable to 
go back twenty years with such inquiries? 
Was. it reasonable to have a judgment 
taken on an issue so framed as to depend 
on the shape of the head at four years old, 
and the laugh bemg that of an imbe- 
cile? | What could be more dangerons? 
He, therefore, desired to lay down two 
rules to govern these inquiries, and bring 
them within the standard: of sense and 
reason. He had:been told that this clause 
excluded. medical testimony in these in- 
quiries; but it did. no such thing. He did 
not exclude the evidence of. what.a wit- 
ness might have himself seen, heard, and 
observed. What he wished to exclude 
was the evidence of speculation, faney, and 
idle theory, not warranted’ by any induc- 
tive reasoning founded on facts. For m- 
stance, was it an opinion or :a fact, that 
was stated in the evidence in the case he 
had quoted, that the head of this child of 
four years old measured 22} inches, when 
the standard of sanity required that it 
should be 22 inches and no. more? What 
was it that the law wanted to ascertain ? 
It.wanted to:come to a moral ‘conclusion, 
and not to ascertain whether a man was a 
maniac or a menomaniac— whether he suf- 
fered from dementia or amentia, melan- 
cholia, or mania combined with fatuity, or 
any of the hundred and one definitions of 
mental disease given in the vocabulary on 
insanity. The law wished to arrive at 
this practical conclusion—whether a man 
had the capacity to govern himself and his 
affairs. Whom had the law made the judges 
of that? The law had made the judges of 
that fact a jury of common men. They 
were to take the facts and to derive their 
conclusions from those facts. He could 
not better illustrate this than by the sensi- 
ble answer of two physicians to a sensible 
question put to them in the same case. 
The question was of this nature, ‘‘ Do you 
concur with me that in cases of this de- 
scription it is a matter of evidence and a 
question of degree?” The answer was, 
‘‘ Yes, a matter of evidence and a question 
of degree.” Again, ‘ Then, are experi- 
enced laymen as well able to form a satis- 
factory opinion on this subject as any 
medical gentleman?” Answer, “ I think 
a case like this speaks for itself. I think 
laymen or men of the world are quite as 
competent as myself to come to a right 
conclusion, having all the facts of the case 
before them.”’ If a physician were to tell 
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a jury that a man did so and so, and so 
and so, and that therefore he thought that 
man mad, the production of the physician 
would be a mere piece of supererogation ; 
because, if the conclusion at which he had 
arrived were from antecedent facts, it was 
for the jury ; and when the conclusion he 
drew was nothing but an inference from 
facts, which facts he gave in evidence, it 
was the business of the jury to arrive at a 
conclusion frc.o those facts. He quite 
admitted that a medical witness might be 
more accurate and acute observer than 
others; but what he wanted to exclude 
was evidence of opinion without the pro- 
duction of the facts upon which the 
opinion was founded, that such a man had 
a diseased brain, that that disease of the 
brain accounted for this or that fact, and 
that therefore the man was mad. In such 
a case the conclusion that the brain was 
diseased was arrived at by the medical 
man from particular grounds known only 
to himself, upon which the jury, therefore, 
could found no judgment, and as to which 
there was no satisfactory standard laid 
down by the experts themselves so as to 
secure unanimity of opinion in the profes- 
sion. In acase in which half a dozen medi- 
cal witnesses could be had on each side, 
there might not, perhaps, be so much danger 
of wrong to the patient; but in the case of 
an unfortunate man who could not procure 
medical testimony, the joint opinion of two 
doctors—if two could be got to agree to a 
conclusion — would be sufficient to have 
the subject of their inquiry confined on 
speculative theories. Noble and learned 
Lords who had had experience in lunacy 
‘cases would easily call to mind instances 
in which medical men would be liable to 
fail, and in which lawyers would fail 
when they came to depend on medical 
testimony. In the law there were terms 
which were annexed to certain ideas and 
certain conclusions ; but when they came 
to the medical vocabulary they found dif- 
ferent notions and different conclusions 
attached to the same terms. It frequently 
happened that medical men used particu- 
lar phrases and terms known in law, and 
to which the law attached certain con- 
clusions of fact; while in reality those 
phrases and terms were used with different 
meanings by different medical men. He 
would illustrate that by what had occurred 
in a case in which medical men were call- 
ed on to define lunacy. Half a dozen 
medical gentlemen gave their opinions that 
there was no lunacy, because they attached 
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to lunacy the existence of delirium or de. 
lusion, which they did not find in the ease 
in question; but half a dozen other pro. 
fessional gentlemen, however, regarded 
lunacy as incapacity of the persons to 
manage themselves or their affairs; and 
as the person, the subject of the inquiry, 
had shown herself incapable of taking care 
of her affairs, they said it was a clear cage 
of lunacy. In another case an inquiry took 
place at an expense of £3,472. It lasted 
five days, and the result was that the Com- 
missioner and jury went to see the alleged 
lunatic at the end of the inquiry, and re- 
turned with the conclusion that it was a 
clear case of insanity. In another case, 
half a dozen medical witnesses went to see 
the subject of the inquiry, and the evi- 
dence given by one was that the decay of 
mental power might be set down as part 
due to mania and part to paralysis; and 
that if the paralysis had occurred without 
mania, the probability was that he should 
have found her mind in a state of decay 
without delusions. The doctor adduced 
as proof of the patient’s insanity that she 
could not tell him how much £100 a year 
was a week. But on cross-examination 
the counsel asked him, in his turn, if he 
could tell, and the learned doctor was ob- 
served to hesitate. Said the counsel, 
** Don’t be nervous, how much is it?” 
Said the doctor, ‘‘ I decline to state.” Said 
the counsel, ‘‘ Is it that you will not, or 
that you cannot tell?” Said the doctor, 
“IT decline to answer.” Nevertheless 
this medical gentleman covered his re- 
treat with a cloud of ‘“ sesquipedalia 
verba,” and said, ‘‘ I should call the case 
a mixture of chronic mania and dementia; 
or. speaking in popular language, a mix- 
ture of fatuity and mania in a mind which 
had previously been sound.” Another 
learned physician examined the same 
lady, no doubt with great cleverness, and 
thought he would try her knowledge of 
law. He therefore asked her several ques- 
tions about the constitution; but when 
similar questions were addressed to him 
by counsel, he himself betrayed consider- 
able uncertainty and hesitation. This was 
the way in which these inquiries had been 
abused, until the very idea of a mad doc- 
tor’s examination had become a by-word. 
These were matters arising from the vices 
of the present system, and the humble at- 
tempt which he was now making had for 
its object to discover where the abuses and 
the causes of error lay which had rendered 
such inquiries generally odious, and the 
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examination by mad doctors little better | might be something in the plan. But 
than a farce. With regard to the limit} medical science had not yet attained that 
posed to be put to the time of inquiry, | pitch of development, and medical men 
ithad been objected to the provisions of | imagined external things to be the indices 
this clause that they introduced a novelty | of things unseen. They therefore made 
wknown in any other branch of legal |issues hardly less important than those 
inquiry. The effort was, undoubtedly, a|of life and death depend on evidence 
novelty; but if it were sanctioned by/ which after all amonnted to no more 
their Lordships, it would go far to take out | than an uncertain guess. On this point, 
the evil by the roots, and prevent the re- | though referring to proceedings of a more 
currence of scenes which were a reproach | ordinary character, he would quote to 
to the courts of this country. Why should | their Lordships the opinion of an emi- 
they wander over the life of a man to as- | nent commentator on the law of evidence 
certain his state of mind at a particular |—a man who died much too early for the 
period, when the sole question was whe- | profession he adorned—Mr. J. W. Smith. 
ther the man was mad to-day? It was easy | Mr. Smith said — 
tosee how the practice had arisen. In}. «The opinion of witnesses possessing peculiar 
former times the point was to find when | skill is admissible whenever the subject-matter of 
the title of the crown to the custody of inquiry is such that inexperienced persons are 
the lunatic accrued, and it was necessary, unlikely to prove capable of forming a’ correct 
: | Judgment on it without assistance—in other 
therefore, to travel back in order to know | words, where the matter so far partakes of the 
what claim the sovereign had to the rents | nature of a science as to require a course of pre- 
and profits of the sufferer’s estate? But | vious habit or study in order to the attainment of 
when the question was merely as to the | knowledge with regard to it. It does not seem 


Pots . to be contended that the opinion of witnesses can 
4 m P rae or 
man’s present state of mind, nothing could | or ought to be received where the inquiry is intoa 


be more cruel or unjust than to embark | subject-matter the nature of which is not such as 


upon an inquiry into his conduct during | to require any peculiar method or study in order 
the last ten years. It was, moreover, un- | to qualify persons to understand it.” 


just as affecting third parties. The jus- | Now, was that the case in questions of 


| 
| 





tice of English law, and of every law, | soundness or unsoundness of minds? Was 
held as a maxim that the conclusions to | any such aid necessary to enable a jury to 


which a court of justice might come were | say whether a thing said or done was con- 
binding only upon the litigants, and that sistent with reason? Was it indispen- 
because they alone were the only persons | sable that persons should have studied 
who had been represented, and had had an|in the School of Medicine, listened to 
opportunity of being heard. Nothing obvi- | lectures, and walked the hospitals, in order 
ously could be less in accordance with the | to form a conclusion whether a man was 
principles of equity and right than to allow | or was not a lunatic? Yet by the exist- 
the decision of a commission of lunacy, | ing law that was the very absurdity they 
acting upon mere ex parte evidence, to set | were daily committing. Men were denied 
aside deeds executed some time before, | the power of forming a moral judgment as 
ad affecting persons who had not been | to facts upon which every man of rational 
allowed to interfere in the inquiry. To} understanding was competent to form an 
tevert to the question of the medical evi- | opinion, and as to which every member or 
dence, the opinions of medical men with | the jury was bound to decide; and they 
regard to the state of mind of an alleged | were forced to adopt, instead of their own 
lunatic were perfectly different from the | moral conclusions, which they were per- 
evidence given as to post-mortem examina- | fectly able to form, and which it was their 
tions at criminal trials. In the latter case| duty to form, the speculative views of 
they had before them a dead body; they | members of the medical profession. Was 
were dealing with the particular state of | that consistent with law or reason? He 
the tissues, the coatings of the stomach, | perfectly agreed with the noble and learned 
or an analysis of its contents, and they | Lord near him, that the law of evidence 
tame to their conclusions upon actual | ought to exclude these speculative opinions; 
facts. If there were any process by which, | but practically it did not do so, for an evil 
in the case of a lunatic, a man’s skull| habit had grown up into a precedent 
could be cut into, and the different coats| with judges and juries of assuming that 
and linings of the brain exposed, so as to| insanity was a physical disease and not a 
exhibit whether they were too much| subject of moral inquiry, and therefore 
gorged or the circulation impeded, there| that they were bound to accept medical 











1951 Lunacy 


testimony in reference to it. But the facts 
relating to the physical condition of a 
merbid brain were ‘very obscure ; even 
medical men ‘sometimes fell into egregious 
errors—they never made allowance for 
peculiar: idiosyncrasies:; A celebrated 
Scotch judge administered justice for many 
years with great skill:and knowledge of 
the law: after his death, which took place 
suddenly, a post-mortem examination was 
held, when it was proved that he had been 
subjectito extensive softening of the brain, 
and that it had been going on for several 
years. If he had not been misinformed, 
something similar, though: net perhaps to 
as great an extent, happened recently in 
the case,of one of our own Judges, who 
died suddenly, and who, it was then found, 
had been suffering for years under the 
same malady. ‘The, only safe ground on 
which to proceed was the evidence of the 
words and facts, conduct, and demeanour, 
of the alleged lunatic. But then it was 
said, ‘Why do you limit the terms of the 
inquiry?” To which he would reply, 
“How can you form a judgment upon a 
man’s state now, from what he said or did 
five years ago?” He granted, however, 
that a retrospective inquiry might some- 
times be useful to the alleged lunatic him- 
self. There might be cases in which a 
man might account for loss of memory by 
a reference to anaccident. In defence of a 
man’s sanity he would allow the inquiry 
to be carried back; but he saw no reason 
why it’should be extended to the whole of 
a man’s life in order to come to a conclu- 
sion which ought to be founded upon his 
state at the time. He, therefore, hoped 
that their Lordships would retain this 
clause. 

Tue Eart or SHAFTESBURY agreed 
that it was both cruel and unjust to ramble 
over a man’s past life when the sole ques- 
tion was whether or not he was mad at the 
present time; but he wished to explain 
that when the other evening he expressed 
the opinion that it was unnecessary to 
carry back the inquiry into a man’s sanity 
for more than two years, he expressly ex- 
cepted cases in which the existence of 
homicidal manias was alleged. In other 
cases you had only to deal with the present 
state of mind of the individual, and he 
therefore did not see why the investigation 
should be extended beyond that period. 
That seemed to be the opinion of Lord 
Eldon, because in a case which was tried 
before him that noble and learned Lord 
said, ‘‘ Where insanity has not previously 
The Lord Chancellor 
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existed, proof of insanity is not to be made 
out by rambling through the whole life of 
the party, but must be applied to a parti. 


cular date.” 


He confessed he had been 


very much astonished to hear the obser. 
vations: of the’ noble. and learned Lord 
(Lord Cranworth), for the law already 
required in the certificate a recital of 
acts: which had to be observed by the 


medical’ men themselves. 


Formerly 4 


general expression of belief in the person’s 
insanity was sufficient, and he had known 
a lady consigned to an asylum on a cer- 
tificate which actually ran as follows: 
‘‘ Sheshas certain impressions. with respect 
to certain persons which are not accurate 


or true.” 


Since then an Act—and a most 


necessary, Act it was—had been passed 
requiring the mention of facts observed 
by the two.certifying doctors themselves 
before a-person could be deprived of his 
liberty ; and he thought that the same 
rule ought to be insisted upon before they 
allowed him to-be deprived of the manage- 


ment of his affairs. 


Loxrp CRANWORTH agreed that the 
Legislature had very properly required the 


certifying 


medical men to detail facts 


observed by themselves, in a certificate on 
which alone, without any public inquiry, it 
was proposed to confine a person in an asy- 
lum ; but he believed that this was the first 
instance when evidence which, ex hypothesi, 
was material to enable the jury to come to 
correct conclusions, was sought to be ex- 


cluded by law. 


On Question, Whether the said Clause 
shall stand part of the Bill, their Lordships 
divided :—Contents 38 ; Not Contents 26: 


Majority 12. 


cellor.) 


Newcastle, D. 


Saint Albans, D, 


Somerset, D. 


Ailesbury, M. 
Townshend, M. 


Airlie, E. 
Albemarle, E. 
De Grey, E. 
Ducie, E. 
Granville, E. 
Russell, E. 


Saint Germans, E. 


Shaftesbury, E. 
Spencer, E. 


Eversley, V. 


CONTENTS. 
Westbury, L. (Z. Chan- 


Torrington, V. 
Worcester, Bp. 


Belper, L. 

Camoys, L. 

Crewe, L. 

Dartrey, L. (I. Ore 
morne.) 

De Tabley, L. 

Foley, L. [ Teller.] 

Hunsdon, L, (V. Falk 
land.) 

Keane, L. 

Leigh, L. 

Lyveden, L. 

Manners, L. 

Methuen, L. 

Overstone, L. 

Ponsonby, L. (£. Bess- 
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Rivers, L. 
Sandys, L. 
Sefton, L. (EZ. Sefton.) 


Skene, L. (EZ. Fife) 

Suffield, L. 

Sundridge, L. (D. Ar- 
gyll.) 


NOT-CONTENTS. 
Buckingham and Chan- Dungannon, V. 
dos, D. 
Marlborough, D. 


Bath, M. [ Teller.] 
Exeter, M. 
Normanby, M. 
Salisbury, M. 


Abinger, L. 
Chelmsford, L, 
Colchester, L. 
Colville of Culross, L. 
[ Teller.] 
Cranworth, L. 
De Ros, L. 
Grantley, L. 
Kingsdown, L. 
Redesdale, L. 
Rollo, L. 
Saltoun, L. 
Wynford, L. 


Amherst, E. 

De La Warr, E. 
Derby, E. 

Devon, E. 
Lanesborough, E. 
Malmesbury, E. 
Nelson, E. 

Resolved in the affirmative. 

Clauses 4, 5, and 6, severally read, and 
disagreed to. 

Clauses, ‘‘ Inquiries before a Jury to be 
made by means of an Issue to one of 
the Superior Courts of Common Law; ”’ 
“Reference in other Acts to Inquisition to 
apply to Verdict on Issue,’””"—moved and 
agreed to. 

Further Amendments made; the Re- 
pert thereof to be received on Thursday 
next; and Bill to be printed as amended 
(No. 40). 

House adjourned at half-past Eight o’clock, 


till To-morrow a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 
Monday, March 24, 1862. 


Minvres.]—Pustic Buus.—1° Merchant Ship- 
ping Acts, &c., Amendment. 

2° College of Physicians (Ireland); Public 

Houses (Scotland) Acts Amendment. 

8° Bleachfields (Women and Children Employ- 

ment). 

EDINBURGH, DUNFERMLINE, AND 
PERTH JUNCTION RAILWAY.—REPORT. 

Report from Select Committee on Stand- 
ing Orders in respect of the Petition, for 
leave to deposit a Petition for leave to 
bring in the Edinburgh, Dunfermline, and 
Perth Junction Railway Bill, read. 

Mason CUMMING BRUCE said, that 
he wished to move that leave be given to 
deposit a petition for a Bill upon this sub- 
ject, pursuant to the prayer of the petition, 
upon which the Standing Orders Com- 
mittee of the 14th of March had reported. 
He made the Motion on the grounds that 
the works proposed to be authorized would 
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be of great importance to the counties of 
Fife and Kinross and the whole North of 
Scotland, and that a Bill for a partially 
competing scheme had been already intro- 
duced. 


Motion made, and Question proposed, 

“ That the Railways and Works proposed to be 
authorized by the Bill to which such Petition re- 
lates being of great importance to the counties of 
Fife and Kinross, and all the North of Scotland, 
and it being extremely desirable that they should 
be considered in the present Session, in which a 
Bill for authorizing a partially competing scheme 
has been introduced into Parliament, leave be 
given to deposit a Petition for a Bill, pursuant to 
the prayer of the said Petition.” 

Mr. WEMYSS seconded the Motion. 
The line proposed in the Bill of the Edin- 
burgh, Dunfermline, and Perth Junction 
Railway had the support not only of the 
district through which it passed, but was 
of national importance. It was a saving 
of twenty miles direct to Perth. 

Cotonen WILSON PATTEN said, he 
wished to explain to the House the view 
which the Standing Orders Committee 
took of the Bill. The House was well 
aware that all railway companies were 
bound to give notice of the powers they 
asked for, and of the property which they 
intended to take. The House was par- 
ticularly cautious with regard to amalga- 
mation Bills in requiring due notice to be 
given. Now, there was a proposal for an 
amalgamation in the Bill with the East 
and West of Fife Line; but of that no no- 
tice had been given, and that constituted 
one ground for the rejection of the Bill by 
the Standing Orders Committee. But a 
still more serious breach of the regulations 
laid down by the House was that they had 
professed in their notice to take the 
Queen’s Ferry—an important point, well 
known to all Members who had travelled 
northwards—under an equitable agree- 
ment with the owners, whereas the Bill 
itself proposed to take compulsory powers. 
What made the matter worse was that 
the company had done the very same 
thing last year, and the only excuse made 
this year was that the promoters of the 
Bill were not the same parties. But in 
truth the clause was precisely the same 
as that of last year, and the Standing Or- 
ders Committee—who could have no pos- 
sible feeling upon the subject—had no 
option but to reject the Bill after that 
double infraction of the orders of the 
House. He thought the Standing Orders 
Committee were bound to do what they 
had done in order to protect private in- 
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terests, and to ensure respect being paid 
to the orders laid down by the House. He 
made these remarks without prejudice 
to the merits of the line, which was a 
matter with which the Standing Orders 
Committee had nothing to do. The de- 
cision of the Standing Orders Committee 
‘was unanimous. 

Sir FRANCIS GOLDSMID said, that 
as a member of the Committee he joined 
in its rejection ; but believing it to be for 
the interest of the district that the line 
should be made, he hoped the House would 
pass over the error that had been committed 
by the promoters. 

Mr. ADAMS said, he thought there 
were exceptional circumstances in connec- 
tion with the Bill which should induce the 
House to allow it to be resuscitated. He 
trusted, therefore, that the House would 
not allow a question of technical detail to 
override the real justice of the case. The 
Bill was intended to confer a real benefit 
on the district over which it was proposed 
the line should traverse. 

Sm JAMES FERGUSSON said, it 
would not be fair to the proprietors who 
petitioned against the Bill to expose them 
to the expense of opposing the line a 
second time in the same session. The 
House ought not to dispense with the 
Standing Orders on light grounds. 

Mrz. R. HODGSON said, he should sup- 
port the reinstatement of the Bill, on the 
ground that it would be beneficial to the 
community, and that there was a compet- 
ing scheme before Parliament. There were 
three Bills now before Parliament, and 
amongst them the East and West of Fife 
line, seeking for powers of amalgamation, 
so that the scheme of amalgamation would 
not be done away with by refusing to 
reinstate the Bill. 

Mr. HENLEY defended the course ad- 
opted by the Standing Orders Committee, 
which he thought under the circumstances 
was the only one open to them. 

Mrz. MASSEY said, that the promoters 
of the Bill were entitled to very little 
consideration, as a similar infraction of 
rules to that on which the report was 
founded had been committed by them in 
reference to a previous measure. The 
House should, however, consider whether 
the public interest was involved in the 
matter to such an extent as to induce 
them to take the exceptional course pro- 
posed. Having listened attentively to the 
case made, he did not think it sufficient 
to justify the setting aside of the report. 


Colonel Wilson P..tten 
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Mason CUMMING BRUCE said, that 
after the opinions which had been expregs. 
ed by various Members of the Standing 
Orders Committee, he did not feel justified 
in going to a division, and he would 
therefore withdraw the Motion. 

Motion, by leave, withdrawn. 


THE POST OFFICE AND INTERNATIONAL 
EXHIBITION.—QUESTION., 


Lord ROBERT MONTAGU said, he 
wished to ask the Secretary to the Trea- 
sury, Whether the Post Office authorities 
have undertaken to act as Agents in the 
International Exhibition for certain Rail- 
way Companies, for the issue of tickets, 
forwarding of parcels, and advising appli- 
cants as to the routes to be taken; and 
whether this had been done under the 
sanction of the Treasury ? 

Mr. PEEL said, it was in contemplation 
to have an office in the Exhibition for 
giving information with regard to the 
means of transit in this country and be- 
tween this country and abroad; but the 
office was in no respect in connection with 
the Post Office, and there had been no 
correspondence on the subject with the 
Treasury. What had occurred with refe- 
rence to the Post Office was this, the In- 
spector General of Mails, Mr. Page, being 
the author of the suggestion, and having 
brought it before the Commissioners, had 
been requested, and, with the sanction 
of the Post Office, had undertaken to 
organize the department, which in all other 
respects was a private undertaking. 


THE BANKRUPTCY LAW. 
QUESTION. 

Mr. VANCE said, he wished to ask 
Mr. Attorney General, Whether it be the 
intention of the Government to introduce 
any measure to alter or amend the Bank- 
ruptey Bill of last Session ? 

Tue ATTORNEY GENERAL said, it 
was not the intention of Her Majesty's 
Government to introduce any such mea- 
sure as that referred to by the hon. 
Gentleman. The chief difficulties which 
had been encountered in the working of 
the Bill of last Session arose from the 
irregular attendance of three of the five 
London Commissioners, A Return would 
be shortly laid upon the table of the House, 
by which it would appear that one of those 
gentlemen had attended only thirteen 
times since the 11th of October, and that 
the two others attended only twice a week, 
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and that for very short periods. There 
had been also some inconvenience ex- 
perienced from the want of a sufficient 
pumber of Registrars, Directions had, 
however, been given by the Lord Chan- 
cellor for the correction of those evils, and 
also with respect to the attendance of the 
Commissioners. It was hoped that those 
instructions would have the desired effect ; 
but if they had not, undoubtedly a Bill 
would be introduced in the present Session 
on the subject. He might mention that 
the number of Petitions in Bankruptcy in 
London lodged since the 11th of October 
was from three to four times as great as 
for the corresponding period of last year. 
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DEPOTS FOR THE RECEPTION OF 
EMIGRANTS.—QUESTION, 

Mr. KINNAIRD said, he would beg to 
ask the Under Secretary of State for the 
Colonies, Whether he has any objection 
to direct the Emigration Commissioners to 
report upon the expediency of establishing 
Depots in the Ports of London, Liver- 
pool, and elsewhere, for the reception of 
Emigrants awaiting embarkation ? 

Me. CHICHESTER FORTESCUE 
said, that if the hon. Gentleman would 
address a letter to the Colonial Office, 
specifying the information he required, the 
noble Duke at the head of that Depart- 
ment would direct the Emigration Com- 
missioners to furnish it, and it could then 
be laid upon the table of the House. 


CAPTURE OF THE “LABUAN.” 
QUESTION. 


Mr. GREGORY said, he wished to ask 
the Under Secretary of State for Foreign 
Affairs, If the attention of the Government 
has been called to the reported capture in 
Mexican Waters of the British Vessel La- 
buan, laden with cotton, by a cruiser of 
the United States ? 

Mr. LAYARD: In reply, Sir, to myhon. 
Friend, I beg to say that the attention of 
Her Majesty’s Government has heen called 
to the capture of a vessel named the La- 
buan in the port of Matamoras. The 
circumstances of the case have been 
brought under the notice ef Lord Lyons, 
who has made a representation to Mr. 
Seward on the subject. 1 am unable at 
present to state the course which will be 
taken in the matter, but I may mention 
that the Government have considered it 
tight to order a vessel of war to proceed 
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to the port of Matamoras for the pur- 
pose of defending British interests there. 


POOR RELIEF (IRELAND) (No. 2) BILL, 
COMMITTEE. 


Order for Committee read. 

Mr. GREGORY said, that before Mr. 
Speaker left the chair he wished to take 
that opportunity of bringing under the 
consideration of his right hon. Friend the 
Secretary for Ireland a matter of con- 
siderable importance as regarded the ad- 
ministration of the Poor Law in Ireland. 
As notice had been given that the Poor 
Relief Bill was to be discussed that 
evening, there was a large attendance of 
Irish Members, many of whom had been 
chairmen or members of boards of guar. 
dians in Ireland, and he might appeal to 
them whether the maintenance of the 
central authority—namely, the Commission 
—was not of the greatest importance to 
the carrying out of the Poor Law. That 
being so, it was their duty to do all in 
their power to prevent any collision be- 
tween that authority and the guardians. 
But there was one stumbling-block of 
offence and cause of dissension which 
every body who was conversant with the 
administration of the Poor Law in Ireland 
must be aware of-—-namely, the mode in 
which Roman Catholic chaplains were dis- 
missed from their appointments. He was 
not going to offer any opinion as to the 
course pursued by the Commission in 
dealing with the chaplains. No doubt, in 
a great number of instances the Commis- 
sioners were right and the chaplains were 
in error. On the other hand, it was a 
notable fact that in the last session of Par- 
liament the House of Commons declared 
that in one instance a Roman Catholic 
chaplain was in the right and the Commis- 
sioners were decidedly in the wrong. His 
object was, if possible, to remove a cause 
of dissatisfaction, and the removal of which, 
he believed, would render the working of 
the Poor Law infinitely more satisfactory 
in Ireland. Fortunately, that cause of 
offence might be taken away without the 
slightest sacrifice of principle. He would 
propose that on all occasions when a 
Roman Catholic chaplain was to be remon- 
strated with or dismissed, a communication 
should be made in the first instance to the 
spiritual authority by whom he had been 
virtually appointed. Every body acquaint- 
ed with the discipline of the Roman Ca- 
tholic Church must know that no chaplain 
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could hold office for one moment unless he | non was, that while the number of persons 


had the sanction of his spiritual superior ; 
and it was also well known that when a 
chaplain was dismissed by the Commis- 
sioners the bishop was subsequently ap- 
plied to, to name the person whom he wish- 
ed to have appointed. That was the prin- 
ciple, he believed, which was observed in 
the administration of the English Poor Law. 
He did not, however, propose to take away 
the ultima ratio of the Commissioners, for 
in case of their being dissatisfied with the 
decision of the bishop, he wished to leave 
them free to take whatever course they 
might please. If that recommendation were 
adopted, he believed they would remove 
one great source of dissatisfaction that 
now impeded the working of the Poor Law. 
Roman Catholic bishops felt themselves in 
a false position. According to the practice 
of their Church, they could not recognise 
the removal from a spiritual appointment 
by secular jurisdiction. They found them- 
selves consequently obliged to maintain a 
chaplain, or rather to object to his dismissal; 
whereas, had the case come before them in 
first instance, they would not have hesitated 
as to his dismissal. His right hon. Friend 
knew very well from two cases that had 
lately occurred, when a Roman Catholic 
bishop had been appealed to in reference 
to the misbehaviour of one of his clergy, 
that in each such case the prelate at 
once took cognizance of the charge and 
punished the offender. If such an arrange- 
ment as that he (Mr. Gregory) suggested 
were made, there could be no doubt that 
the working of the Poor Law in Ireland 
would go on much more smoothly than 
under the present system. He had no 
wish to introduce any clause into the Bill, 
but he hoped his right hon. Friend would 
make arrangements with the Poor Law 
Commissioners that in all cases where it 
was proposed to visit Roman Catholic 
chaplains with reprehension application 
should be first made to their spiritual 
superiors. 

Mr. HENNESSY said, that he was 
anxious, seeing the right hon. Gentleman 
the chairman of the Select Committee 
which sat last year on the administration 
of the Irish Poor Law (Mr. Cardwell) in 
his place, to ask him for some explana- 
tion of the circumstance, that while the 
Committee had given a very voluminous 
blue-book and a short report, it had wholly 
omitted any mention of or explanation of 
& most extraordinary phenomenon attend- 
ing Poor Law legislation. That phenome- 
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receiving parochial relief in England wag 
one in 23 of the population, and in Scot. 
land one in 24; in Ireland, on the other 
hand, (according to returns that had been 
published) the proportion was only one in 
140. If those figures represented the true 
state of the case, he wished to know why 
so extraordinary a fact was not mentioned 
in the Report of the Committee ? 

Mr. NEWDEGATE said, the question 
brought before the House by the hon, 
Member for Galway was one of the most 
serious character and importance. It had 
been put to a Member of the Govern- 
ment who was responsible for the due 
administration of the law in Ireland, in 
such a manner that the public, if not the 
right hon. Baronet, the Chief Secretary for 
Ireland, might naturally assume that the 
authority of the House was in favour of 
the principle urged by the hon. Gentleman 
who made the suggestion, if the matter 
were passed over in silence and no objec- 
tion were raised. Now, what the hon. 
Member for Galway asked the House to 
recognise was the authority by which the 
Roman Catholic bishops stated that they 
felt bound, inasmuch as they stated that 
they were bound by oath to the head of 
their Church to refuse their assent to the 
removal of any chaplain of any poorhouse 
who had not incurred the censure of 
his spiritual superior. He did not think 
that the House would be prepared to go to 
such a length ass to admit that the legal 
appointments of chaplains to workhouses 
in Ireland made under the authority 
of the Crown should be subject to the 
authority imported into these dominions 
by a foreign power. Let it be mentioned, 
to the honour of several Roman Catholic 
bishops in Ireland, that they resisted that 
foreign authority until Legate Cullen ar- 
rived in Ireland, as the plenary representa- 
tive of that authority, and arrogated to 
himself, after convening a Synod which was 
his mere instrument, the right of inter- 
fering with the constituted authorities of 
the Queen. These prelates paid due alle- 
giance to the Sovereign of these realms. 
No formal and public attempt had pre- 
vious to the Synod of Thurles been made 
directly from Rome to supersede the 
legal authority of this country. He 
trusted that the right hon. Gentleman, 
in his reply to the question put to him, 
would manifest every disposition to treat 
the Roman Catholic bishops in Ireland 
with all courtesy and deference due to 
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their spiritual functions, but at the same 
time that he would decline to commit 
himself, as the representative of the Crown, 
or by implication assume the consent of 
that House, to such a proposition as that 
any of Her Majesty’s subjects could be 
held bound by an oath to resist the legal 
authority of Her Majesty in the removal 
of any officer appointed by Her authority, 
however much he might have misconduct- 
ed himself in the performance of his func- 
tions. 

Mrz. CARDWELL said, that in reply to 
the hon. Member for the King’s County he 
had to state that the Committee had not, per- 
haps, been of opinion that it was a reproach 
to the Poor Law when it did not extend to 
a particular amount of population, or, on 
the other hand, they might have thought 
that it was a recommendation of the Poor 
Law when it did not extend to a large pro- 
portion of the population. But the Com- 
mittee did not think it was necessary to 
enter into that part of the subject after it 
had been recently discussed in Parliament 
and in the Report of the Poor Law Com- 
missioners. That part of the subject was 
only the preamble to a conclusion, and the 
point on which the Committee had to 
arrive at a conclusion was whether the 
Poor Law now in force in Ireland was in 
such a state that important changes ought 
to be made in it, and whether larger powers 
should be given for granting out-door re- 
lief. If the hon. Gentleman should be of 
opinion that the Committee had failed to 
give due attention to the subject, or if he 
supposed that the House was not fully pos- 
sessed of the opinions of the Committee, 
the best answer was to refer him to their 
resolutions, the first of which stated that 
the present powers possessed by the guar- 
dians for granting in-door and out-door re- 
lief were sufficient, and that an alteration 
of the statute was neither necessary nor 
desirable. The second resolution was that 
the administration of the Poor Law guar- 
dians had been such as to justify Parlia- 
ment in conferring the powers upon them 
which they possessed, and that it was not 
expedient to give to the Commissioners or 
to any other authority compulsory power 
to control them in the exercise of their 
discretion. The hon. Member was entitled 
to differ from the opinion expressed by the 
Committee on the subject of the Poor Law 
in Ireland, but he was not at liberty to 
assume that the Committee had not most 
plainly given to the House all the infor- 
mation which they obtained in reference 
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to the administration of the Poor Law in 
Ireland. 

Mr. BRADY observed, that he could not 
understand the conclusion to which the 
Committee had come, when the fact was 
apparent that in England only 16 per cent 
of the children of the poor received in-door 
relief, while in Ireland the proportion was 
27 per cent. It was also notorious that 
mortality amongst the children in the work- 
houses in Ireland was something extraor- 
dinary, as compared with what it was in 
England. He was sorry that the system 
of poor relief in Ireland should be different 
to that followed in England. If out-door 
relief were permitted in Ireland, the cost 
of each pauper would be very considerably 
less than at present. 

Mr. BAGWELL said, the Bill of the 
right hon. Baronet had been circulated 
throughout Ireland, and had been carefully 
considered. The first clause had received 
the general approval of the ratepayers in 
towns, who were suffering from a continual 
influx of poor from the rural districts. 
The clause as originally printed would 
have been an improvement on the present 
law, but now it appeared that the right 
hon. Baronet intended to propose an Amend- 
ment which would completely alter the 
character of that clause. Such a proceed- 
ing seemed almost a breach of faith, and 
if the Amendment were persisted in, he 
would prefer the withdrawal of the Bill. 

Mr. BERNAL OSBORNE said, he 
thought that the details of the Bill might 
safely be left till the House went into Com- 
mittee. There could be no doubt of the ex- 
cellence of many of the clauses; but as the 
administration of the Poor Law depended 
upon the Poor Law Commission, it would be 
well before the Speaker left the chair to 
consider the constitution of that body. 
Of the three paid Commissioners two were 
importations from England, and both were 
of what was termed the ‘“ Reformed reli- 
gion,” while the third, the medical com- 
missioner appointed in 1851, although an 
Irishman, also professed the Protestant 
faith. He did not complain of that, but 
in dealing with a country like Ireland he 
thought the House would agree with him 
that at least one member of the Commis- 
sion ought to be acquainted with the feel- 
ings of that Roman Catholic population 
who formed nine-tenths of the recipients. 
In 1848, when the Board of Charitable 
Bequests was formed, one-half of the mem- 
bers were Roman Catholics, and that was 
a good example to follow in a country 
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where the last census showed that 
4,500,000 of the population were Roman 
Catholics, and 1,300,000 of different 
denominations. The head Commissioner 
of the Poor Law Board was an English- 
man and a Protestant. For nine months 
Mr. Ball, an Irishman and a Catholic, was 
a member of the Board, but on his resig- 
nation another Englishman, Mr. Senior, 
was imported. Having got rid of Protes- 
tant ascendancy in so many other forms, 
he thought it ought not to be revived in 
this instance. In England and in Scot- 
land the Commissioners were Englishmen 
and Scotchmen respectively, and professed 
the national faith. In Ireland, however, 
not only were the members of the Board 
Protestants, but the head clerk was also a 
Protestant, and a large proportion of the 
clerks were also of that faith. Now, a 
Poor Law could not be successfully worked 
in a Roman Catholic country when the 
Commissioners were Protestants and Eng- 
lishmen. If one Roman Catholic gentleman 
were placed on the Commission, he believ- 
ed that they would escape a great deal of 
conflict with the authorities ; and, however 
excellent in other respects the Bill might 
be, it would fail of its effect unless the ad- 
ministrators were men who knew the feel- 
ings and the prejudices of the people. 

Sm ROBERT PEEL said, the hon. 
Member for Galway (Mr. Gregory) had 


Poor 


asked, in reference to the Roman Catholic ' 


chaplains in workhouses, that the Roman 
Catholic bishop should be communicated 
with before their removal in any cases of 
misconduct. Now, in his experience, he 
had not found that great dissatisfaction ex- 
isted on that score. He should wish to pay 
every respect to the religion of the great 
majority of the Irish people, but he did 
not think it implied any disrespect that 
the Commissioners should act towards 
Roman Catholics exactly as they acted 
towards Protestant chaplains. Protestant 
chaplains were removed without reference 
to the Protestant bishop, and no complaint 
had been addressed to the Government on) 
that account. He must, therefore, beg | 
respectfully to decline to accede to the pro- 
posal of the hon. Member. 

The hon. Member for Clonmel (Mr. | 
Bagwell) had stated that the insertion of 
an Amendment in the paper amounted to. 
i breach of faith on his part. Now, he! 
did not think that by proposing the omission 
of the word *‘ continuous ”’ he had been in 
any way guilty of a breach of faith. That | 


word had been introduced in error ; it was 
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not recommended by the Committee of last 
year, and it had no particular sense, He 
therefore thought that it would be very 
properly withdrawn ; and it was his inten. 
tion on going into Committee to propose a 
more explicit clause referring to that very 
subject, which he hoped would meet the 
approval of the Committee. 

He was surprised to find that his hon. 
Friend (Mr. B. Osborne) entertained s0 
unfavourable an opinion of the working of 
the Poor Law Commission ; but he had 
not accurately stated the facts connected 
with the constitution of the Board. Mr. 
Ball was appointed under the Lieutenancy 
of the Earl of Carlisle, not because he 
was &@ Roman Catholic, but because he 
was then the most efficient inspector, who 
stood next for promotion. Ilis successor 
was appointed by the Earl of Eglinton, 
who selected Mr. Senior, not because he 
was a Protestant, but because he was the 
most efficient inspector who stood next for 
promotion. It would be very injudicious to 
try to introduce sectarian feeling in the se- 
lection of the members of the Commission; 
and, whether they were Protestants or 
Catholics, he was sure they would dis- 
charge their duties with fairness and im- 
partiality. As to the personnel of the 
office, there was, a few years ago, a large 
majority of Protestants, but now a ma- 
| jority of the clerks were Catholics. He 
| did not put that forward by way of excuse. 
| It was simply owing to the fact that the 
/Roman Catholics had proved themselves 
the most efficient men that could be se- 
| lected. The hon. Gentleman had asked, 
why not do what was done in England and 
‘Scotland? But the hon. Gentleman, when 
|he asked that question, should have been 
| sure of the facts of his case. Why, in 
Scotland, the President of the Poor Law 
Board was an Episcopalian, and so, too, 
was the Secretary to the Board. [Mr. 
BERNAL Osporxe: They are Scotchmen.] 
No doubt ; but they were appointed not be- 
cause they were Scotchmen, but for their 
especial fitness for the office. So, in 
Ireland, he had no doubt that if the next 





candidate for a vacancy was an efficient 
man, even though he were a Roman 
Catholic, he would receive the appoint- 
ment, whatever Government held the reins 


of power. From his own experience of 
Mr. Senior and Mr. Power, he could say 
he had never known two officials who had 
shown a more lively desire to ferret out 
every case of distress that might require 
relief and assistance. He entirely dis- 
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sented from the observations of the hon. 
Gentleman. 

Mr. MAGUIRE said, he rejoiced that 
the question had been raised by a Pro- 
testant Member of that House, because if 
a Roman Catholic had done so, it might 
have been said that it was all owing to 
bigotry. The right hon. Baronet was 
quite wrong when he spoke of the question 
as not worth raising. If the right hon. 
Gentleman had known what had transpired 
before the Committee of last year, over 
which the Chancellor of the Duchy of 
Lancaster (Mr. Cardwell) had presided 
with so much fairness and ability, he would 
be of a very different opinion. The Ro- 
man Catholic bishops, priests, and laymen 
who had been examined before that Com- 
mittee were unanimous that there was a 
strong feeling of dissatisfaction in Ireland 
upon the subject. In the first place, 
nothing could be more unsatisfactory than 
that a law which dealt with so large a 
proportion of the people should be admin- 
istered by men who were necessarily igno- 
rant of matters on which the people felt 
adeep interest, who had no sympathy with 
the people’s feelings, and who charged 
them with bigotry when they were merely 
asserting principles which they might con- 
sider sacred. He confessed that, as a 
Roman Catholic, he looked upon the ad- 
ministration of the Poor Laws by those 
gentlemen asa badgeof slavery. [ Laughter. | 
Hon. Gentlemen might laugh ; but if they 
were Roman Catholics, they would under- 
stand his feelings. He considered the 
present system as, to some extent, a per- 
petuation of the odious Orange ascendancy, 
which had excited the hostility of the 
population of Ireland. Where three-fourths 
of the population were Roman Catholics 
he contended there ought to be at least 
one Roman Catholic on the Board ; and if 
that were so, many of the difficulties which 
had arisen with the Board would have been 
smoothed away. The hon. Member for 
Galway had drawn attention to a matter 
of very considerable importance—the re- 
moval of chaplains without regard to the 
wishes of their bishops. But, beyond this, 
he would say the Commissioners endeavour- 
ed to override the spiritual power, by ap- 
pointing chaplains to workhouses against 
the will of the Roman Catholic bishops ; 
and there had been instances in which en- 
deavours had been made to thrust dis- 
graced clergymen into those places. 

Sir ROBERT PEEL said, he rose to 
order. The hon. Member had asserted 





that the Poor Law Commissioners had en- 
deavoured to thrust disgraced clergymen 
into the workhouse chaplaincies. He 
begged most explicitly to deny that such 
was the case. 

Mr. MAGUIRE said, he would ask 
whether he had been out of order. The 
right hon. Gentleman, who held so high 
an office, ought to have been better ac- 
quainted with the rales of the House, or 
ought to have consulted the Speaker. 
He would repeat what he had stated that 
the Commissioners had attemped to foree 
into positions in the workhouse clergymen 
upon whom lay the ban of their bishops— 
it might not have been for a very weighty 
cause, but who were pro tanto disgraced, 
and consequently not in a position to ad- 
minister the rites of their religion. Every 
Roman Catholic gentleman to whom he 
had spoken felt that an insult was inflicted 
upon his co-religionists by not having a 
Roman Catholic on the Board. 

Mr. O'BRIEN said, that as a Roman 
Catholic Member of the House, he wished 
to disclaim all feelings of sectarianism in 
connection with this question. He thought, 
however, that if there were a Roman 
Catholic on the Board, many of those 
matters which had excited much odium 
and bad feeling throughout the country 
would never have occurred, because a little 
explanation given in private would have 
removed much cause of misunderstanding. 

Sir FREDERIC HEYGATE said, 
that as he had known Mr. Senior for many 
years, he wished to defend him from the 
charges which had been made against him. 
Upon the formation of the Irish Poor Law 
Board, Mr. Senior, who had been already 
employed under the English Poor Law 
Board, was transferred to Ireland that he 
might give to that country the benefit of his 
great experience. During eleven or twelve 
years he travelled all over the country, and 
no man, of whatever politics or religion, 
who was brought into contact with Mr. 
Senior but must have acknowledged that 
he was a man of great fairness and ability. 
When a vacancy was caused by Mr. Ball’s 
resignation, Mr. Senior, to the surprise of 
himself and his friends, was chosen to 
succeed, and it would be admitted that there 
was no more fair or honest officer. He 
could speak to the fact that the class of 
rate-payers who paid poor rates in Ireland 
were a very different class to those who 
paid such rates in England. There were 
many small farmers in Ireland in o 
struggling state, and who, by a slight ex- 
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tension of the provisions of the law, would 
almost become eligible for the receipt of 
relief themselves. 

Mr. POLLARD-URQUHART said, 
that he did not suppose that any one de- 
sired to impugn the manner in which Mr. 
Senior discharged his duties ; but he would 
suggest that, as a matter of feeling and a 
mark of respect to the great majority of 
the Irish people, there should be a Roman 
Catholic on the Poor Law Commission. It 
was desirable that the Government should 
take an early opportunity of showing that, 
on that point, they were not insensible to 
the feelings of the Roman Catholic prelates 
and people of Ireland. 

Sir GEORGE BOWYER said, that 
he had understood the right hon. Baronet 
the Secretary for Ireland to tell the House, 
that the removal of Protestant chaplains 
could take place without the concurrence 
of the Protestant bishops, and ne believed 
their appointment could also take place 
without the concurrence of the Protestant 
bishops. 

Sir ROBERT PEEL said, that gene- 
rally the chaplains must have the consent 
of the protestant bishop to their appoint- 
ment. There must generally be a licence. 

Sm GEORGE BOWYER said, he be- 
lieved the licence was sometimes dispensed 
with. But when the right hon. Baronet had 
argued from that that the appointment or 
removal of a Catholic priest could take 
place without the consent of his bishop, he 
had fallen into error. He (Sir. G. Bowyer) 
would state, for the information of the 
House, that such a a thing could not 
be done in the Roman Catholic Church, 
as 8 priest could not officiate in a work- 
house without ‘‘ faculties ” from his bishop. 

Coronet GREVILLE said, that being 
acquainted with the feelings of the peo- 
ple of Ireland from a long residence there, 
he differed from the right hon. Baronet, 
who said that the matter was not worth 
much consideration. What would the 
people of England feel if the English 
Poor Law Board were composed of Irish- 
men and Catholics? He thought that the 
Trish people were entitled to have at least 
one Roman Catholic on the Poor Law 
Commission. 

Sir EDWARD GROGAN said, he 
wished to ask whether it was desired 
that a Protestant Commissioner should be 
dismissed, in order to make room for a 
Roman Catholic, or that a Roman Catho- 
lic should be appointed as an additional 
Commissioner, or that, when a vacancy 
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occurred, a Roman Catholic should be 
nominated to fill it, simply because he 
was a Roman Catholic. When the Poor 
Law system was introduced into Ireland, 
it was absolutely necessary, for its success. 
ful working, to get gentlemen who were 
competent in every sense of the word to 
regulate the intricate provisions required 
for the conduct of the business, and he 
asked whether, at that time, any Roman 
Catholic gentleman was qualified for the 
task? The real point at issue was, whe- 
ther the law of the land was to be made 
subservient to the canon law of Rome, 
and whether the Commissioners were to 
be precluded from carrying out the inten- 
tions of the Legislature unless the pre- 
vious assent of the Roman Catholic arch- 
bishops and bishops in Ireland were ob- 
tained. It was not until recently, he 
might add, when those dignitaries began 
to issue their pastorals, and to meddle in 
the working of the Poor Law, that the 
complaints to which attention had that 
evening been called had arisen. 

Mr. WHALLEY said, that the hon, 
and gallant Member for Longford (Colonel 
Greville) had asked whether there would 
be dissatisfaction in this country if the 
Poor Law Commission were exclusively 
composed of Irishmen and Roman Catho- 
lies. He (Mr. Whalley) would reply, that 
there would be no dissatisfaction. There 
would be no dissatisfaction with regard to 
the present question if the Roman Catho- 
lie bishops and archbishops had in view 
merely the religious education of the peo- 
ple, and there was not involved in it that 
system of canon law which left nothing 
at rest, either social or political, in any 
country. [Cries of Oh!] Living in a 
country where there was a larger propor- 
tion of persons dissenting from the Esta- 
blished Church than was the case in Ire- 
land—he alluded to Wales—he could assert 
that the fact of the Poor Law being admi- 
nistered by members of the Church of Eng- 
land never gave rise to a single complaint. 
In such cases Protestants deemed it to be 
their duty to act in obedience to the law, 
while the Roman Catholics interfered, not 
with the view of satisfying any consienti- 
ous scruple, or bringing about an improve- 
ment in religious education, but simply with 
the object of extending their power. Their 
desire was, as had been justly observed by 
the hon. Baronet who had just spoken, to 
extend the canon law of Rome, and the 
House knew what were the doctrines which 
that law laid down, [ Cries of Quote, quote! 
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Read, read!] He would not trouble the 
House on that occasion. There was only 
one allusion he wished to make. Some 
three or four years ago that [louse ap- 
pointed a Commission to inquire into the 
action and operation of the Roman Catho- 
lie system in Ireland as administered in the 
College of Maynooth. [Laughter.] He 
was not going to say anything in particular 
about Maynooth at that moment; he merely 
wished to illustrate his argument by a refe- 
rence to the fact that there were on the 
Commission two Roman Catholic gentle- 
men, and that one of them not merely set 
at defiance the Royal Commission, and 
treated with contempt the power and autho- 
rity of that House, but by his connivance 
a copy of the report found its way to Rome, 
where it was rewritten and altered. If one 
Commissioner could do that [ Name, name! ] 
—hon. Members would find the matter re- 
corded in Hansard, with all the circum- 
stances, and he hoped he should not be 
obliged te name the hon. Member—he 
would ask if he were not justified in say- 
ing there was something more in the ques- 
tion than merely the putting at the Board 
persons of different denominations? if 
Roman Catholics weze placed in these posts 
of trust, they would be under the influence 
of the canon law of Rome, which would set 
everything at unrest, and militate against 
the social and political interests of this 
country. 

Lorp NAAS said, he wished to say a 
few words on the subject which had—but 
he thought not very wisely—been broached 
by the hon. and gallant Member for 
liskeard ; although he would admit that 
the subject of the constitution of the Poor 
law Commission had been a good deal dis- 
cussed in Ireland during the last fewmonths. 
When Mr. Senior was appointed, the 
selection was made for departmental, not 
sectarian, reasons. The question considered 
was simply who was the most experienced 
and efficient person that could be found to 
administer the Poor Law. Prior to the 
appointment numerous applications were 
made from political friends to the then 
Government in favour of the claims of many 
gentlemen. The Earl of Eglinton, then 
lord Lieutenant, disregarded all such 
applications, and appointed Mr. Senior, on 
the sole ground of official fitness, and on 
those grounds alone. He (Lord Naas) 
contended that it would be most injurious 
to the public service, as well as most unfair 
Mr. Senior himself, to pass over his 
dims on the ground that he was a Pro- 


{Maron 24, 1862} 








(No. 2) Bill. 1970 


testant. He would also observe, that 
before the Committee which had sat last 
year not a single instance had been 
adduced by the bitterest opponents of the 
Poor Law as administered in Ireland of 
the display of sectarian bias on the part of 
the Commissioners in the discharge of their 
duties. It was further shown before the 
Committee that no change in the policy of 
the Commission was consequent upon the 
resignation of Mr. Ball, but that the, 
policy continued to.be precisely the same 
as when he held office. It would, of 
course, have been a question deserving the 
consideration of the Government whether, 
if a gentleman equally well qualified as 
Mr. Senior to take Mr. Ball’s place had 
presented himself, the fact of his being a 
Roman Catholic might not havé been an 
additional recommendation, in favour of his 
appointment; but, as the matter stood, 
the man who possessed the highest quali- 
fications had not—as he thought was 
perfectly right—been excluded from ad- 
vancement on. the score of his religion. 
He repeated that the administration of the 
Poor Law in Ireland could not be justly 
charged with the exhibition of any 
sectarian bias, and he was sure that it was 
the desire of each successive Government to 
avoid such an evil. He felt persuaded 
that it would be found that every decision 
of the Board had been made irrespective of 
any particular religious prepossession ; and 
he might add, that if it had been otherwise, 
the Commission would not havecommanded 
the confidence which was extended to it 
from every portion of the country. 

Smr GEORGE GREY thought that the 
noble Lord had completely vindicated the 
Government of which he was a Member, 
supposing that any charge had been 
brought against them for appointing Mr. 
Senior; but he (Sir George Grey) did not 
understand his hon. Friend the Member 
for Liskeard (Mr. Bernal Osborne) as at 
all objecting to the appointment of Mr. 
Senior. The noble Lord had laid down 
the rule which ought to govern those 
official appointments—namely, that of 
official fitness. When the Poor Law was 
about to be introduced into Ireland, gentle- 
men who were perfectly familiar with the 
law in this country were sent over there 
with a view to bring it into operation in 
that country. Mr. Power was one of those 
gentlemen; and he (Sir George Grey) 
could testify that it had been Mr. Power’s 
desire to discharge his duties with the most 
perfect impartiality in all respects, and in 











Poor 


1971 
a manner quite irrespective of any national 
or religious feeling. He was sure that the 
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Mr. LONGFIELD and other Members 


were of opinion, that as the first clause 


same testimony would be borne by all} was one of the most important in the Bill, 
those who had watched the administration | it would be better to discuss it then, as 
of the Poor Law in Ireland. The rule to| they were prepared to do. 


be laid down in all these cases was to ap- 
ne the most efficient person that could 

e found; but he readily admitted that it 
was desirable, so far as it could be done 
without violating that principle, to pay 
every deference to the wishes of the people 
among whom that law was administered. 
He did not think it likely, however, that 
any Government would select a man, 





The CHAIRMAN said, that it being a 
new clause, it must be brought up after the 
other clauses had been considered. 

Clause postponed. 

Clause 2 agreed to. 

Clause 3 (Guardians may admit any 
poor person requiring Medical or Surgical 
Aid in Hospital). 

Mr. CORRY said, he wished to propose 


simply with regard to his religion, and | the insertion of words, the effect of which 
without reference to his official fitness, | would be to preserve those useful insti- 
and he hoped Parliament would never tutions, county infirmaries, in their pre- 


expect any Government to act upon that 
principle. He had himself been guided 
by the principle of official fitness in an 


| 


| 
| 


sent status as infirmaries of the entire 
county. The Amendment proposed would 
effect this object in an indirect manner; 


appointment which he made under the | but practically that would be its result, 


Fisheries Act, adopted last session. He 
had transferred a gentleman—an Irishman 


—from Ireland to England with an in- | Ireland two years hence. 


crease of salary, simply on account of the 
experience he had gained in the adminis- 
tration of the fishery law in that country. 

Taz O'CONNOR DON said, the hon. 
Member for Galway did not wish that the 
Roman Catholic bishops should have the 
power of dismissing or continuing in their 





If the clause passed in its present shape, 
there would not be a county infirmary in 
The workhouse 
hospitals would be no adequate substitute 
for the county infirmaries, the latter being, 
as a rule, much superior in point of 
healthiness, medical treatment, and effi- 
ciency, to any possible state to which the 
former could be brought. Moreover, the 
industrious poor in Ireland had an insupe- 


offices Roman Catholic chaplains who rable repugnance to seeking relief of any 


might be complained of by the Commis- 
sioners. He merely desired that, before 
proceeding to extreme measures, the Com- 
missioners should communicate with the 
ecclesiastical superiors of the offending 
chaplains, in order that disagreeable cir- 
cumstances might be prevented from 
arising. If the bishop should refuse to 
accede to their wishes, then, of course, 
the Commissioners would be at liberty to 
follow their own course, as at present. 

House in Committee. 

Clause 1 (Existing Enactments as to 
Chargeability repeated — Chargeability 
according to Residence). 

Srk ROBERT PEEL said, that he had 
several Amendments to propose in the 
clause, and although they did not alter its 
spirit or terms, yet for clearness’ sake he 
had drawn up anew one, which would, he 
thought, better express his intentions. He 
would, therefore, propose that the first 
clause should be postponed till the other 
clauses of the Bill had been gone through. 

Lorp NAAS said, he hoped they would 
have an opportunity of considering the 
new clause in Committee. 


‘ Srre ROBERT PEEL: Certainly. 
Sir George Grey 


| 
| 





kind within the workhouse. If his pre- 
sent Amendment were rejected, it would 
be better that the clause should be entirely 
omitted from the Bill, because it would be 
inflicting a grievous injury upon the poor 
of Ireland to deprive them of the county 
infirmaries, and merely offer them in their 
stead workhouse hospitals, which the vast 
majority of them refused to enter. His 
Amendment would amount to little more 
than the confirmation of an existing Act 
of Parliament, because the 54 Geo. IIL, 
c. 62, provided that no second public 
infirmary should be established within 
ten miles of one previously in operation. 
He would, therefore, move to insert in line 
39, after ‘“‘ workhouse,” the words “ of 
all unions except those in which a county 
infirmary is at present established.” 

Mr. GREGORY said, he should oppose 
the Amendment, as he feared its operation 
would be to make the entire county pay 
for institutions which only a few of the 
population of the county comparatively 
could avail themselves of. 

Captaris DAWSON expressed his in- 
tention to support the Amendment. Great 
care should be taken in bringing within 
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the walls of a workhouse that class of 

tients which now received medical relief 
in a manner much more agreeable and 
satisfactory in the medical establishments 
of the county. 

Sm ROBERT PEEL said, he could not 
consent to the Amendment, which would 
render the clause quite impracticable. The 
object of the clause was to afford to the 
poor residing in distant parts of counties 
the means of obtaining medical and surgical 
assistance. It had been founded upon a 
recommendation of the Committee of last 
year, and it was one of the most important 
provisions in the Bill. If the Amendment 
was carried, there would be, in addition to 
an hospital in every union, an infirmary, for 
which the whole county would have to pay, 
while its benefits would be mainly re- 
stricted to the population resident in the 
immediate neighbourhood, it being found 
that 80 per cent of the patients treated 
in the infirmaries were resident within a 
radius of ten miles. According to the 
present law, £1,400 a year might be voted 
for each infirmary. The total sum paid 
by presentments was £24,255. The 
country at large paid over £24,000 a year 
for institutions which only provided in the 
whole 1,689 beds. The distribution also 
was unequal, for Galway, with a popula- 
tion of 315,000, had only 50 beds in the 
county infirmaries; while Carlow, with 
68,000 inhabitants, had 40 beds. These 
facts proved that some alteration in the 
law was requisite, and he thought that the 
clause as now proposed would be found a 
beneficial provision for the destitute poor. 

Mr. POLLARD-URQUHART said, he 
feared that workhouse hospitals and county 
infirmaries could not exist together, and 
4 was for the Committee to choose between 

em. 

Mr. LONGFIELD said, he did not 
doubt that the effect of the clause would 
be to diminish subscriptions to the county 
infirmaries, and that ultimately those insti- 
tutions would disappear, but he thought 
that the destitute poor would be gainers, 
because more convenient and better insti- 
tutions would be provided. He would 
suggest the adoption of an Amendment 
which would recognise the existing in- 
firmaries, and also provide that as they 
died out the act should come into effect. 

Mr. MACDONOGH said, he would have 
preferred the total rejection of the clause. 
He thought the right hon. Baronet was in 
error in stating that the clause was based 
upon the recommendation of the Commit- 
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tee. The seventh resolution of the Com- 
mittee was to the effect that it was ex- 
pedient in cases of sickness and accident 
to extend the powers possessed by the 
guardians in regard to fever cases, under 
the 15th and 16th sections of the 6 & 7 
Vict. c. 92. Under the 15th section of that 
Act the guardians had power to remove 
destitude poor from workhouses to hospi- 
tals or infirmaries, and the 16th section 
gave them power to grant out-door relief 
to destitute persons suffering from fever. 
The proposed legislation was not for the 
relief of the destitute, but would include 
the non-destitute poor, such as members 
of the constabulary, artisans, and others. 
It was proposed that there should be a 
general hospital annexed to the poor-house, 
and into that every person who wished it 
was to be admitted, paying the average 
cost of maintenance. Now, such legisla- 
tion struck at the root of the Poor Law 
system, which was founded for the relief 
of the destitute poor alone ; and it was at 
variance with the law of England ; where- 
as the great object should be to assimilate 
the law of the two countries. It appeared 
to him that the great object in view by the 
promoters of the Bill was to discourage 
and destroy the utility of the established 
county infirmaries. In the Report of the 
Commissioners of 1854 that object was 
indicated when they proposed that so soon 
as a unign was declared to be provided 
with an efficient general hospital, it should 
be exempted from contributing to the sup- 
port of the county infirmaries. Ever since 
that period the idea had been kept alive, 
and was now sought to be realized in the 
present measure. It was difficult to un- 
derstand the reason for that course, be- 
cause the county infirmaries, so far from 
being a failure, had surpassed the expecta- 
tions of even their most sanguine founders. 
There was abundant evidence to prove that 
amongst the poor Irish artisans there was 
a strong repugnance to enter the work- 
house. Nevertheless, the measure was 
framed for the purpose of compelling such 
persons to enter those establishments. He 
therefore called upon the Committee to 
strike out the clause, which was totally 
at variance with the very principle and 
object of the Poor Law. It was said that 
the power of giving relief in county infir- 
maries was limited to a radius of ten miles. 
That, however, was not a fact. To prove 
how untrue that statement was, he might 
refer to a return of the Tyrone Infirmary, 
from which it appeared that the relief 
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given within a definite period numbered 
6,184 persons within the ten miles radius, 
and 6,990 beyond the ten miles radius. 
He should support the Amendment, be- 
lieving that the proposed legislation was 
unnecessary and uncalled for. 

Mr. MAGUIRE said, if the county 
infirmaries were animated beings, and 
could be brought in bodily presence to 
that House, they would be ashamed of 
the character given of them by the hon. 
and learned Gentleman. Now, he (Mr. 
Maguire) would give a description of one 
of those magnificent establishments in the 
county of Cork. The population of that 
county in 1841 was 830,000, but by the 
last Census it was only 550,000. For the 
last five or six years there was a wretched 
hut on the roadside of Mallaw which was 
dignified by the title of an infirmary. 
That grand establishment had fifteen 
beds to accommodate the whole popula- 
tion around them. He believed in its 
best days it had never more than twenty 
beds. He thought that the hon. Member 
for Cork had rendered a great service by 
proposing to do away with that miserable 
humbug of a county infirmary in Mallow, 
and in obtaining the assent of the grand 


jury for the erection of an hospital in Cork, 


with at least 150 beds. He thought that 
the clause under consideration was one of 
the best provisions of the Bill, and was 
dictated, not only by expediency, but by 
the best feelings of humanity. By the 
existing law, if a poor man fell sick, and 
his disease was not infectious, he could 
not obtain admittance into the hospital 
unless every member of his family con- 
sented to enter the workhouse. Could 
anything more inhuman be perpetrated 
under the cover of giving relief? He 
repeated the clause was the mest valu- 


able clause in the Bill, and he hoped the ; P® 


right hon. Gentleman would be firm in 
resisting its exclusion. 

Mr. BLAKE observed, that he con- 
curred in thinking the clause one of the 
most important in the Bill. 

Lorp NAAS said, he objected to the 
principle of the clause, which for the first 
time applied a tax levied for the relief of 
the destitute to another purpose. It was 
true that in many counties the county 
infirmaries did not effect as much good as 
they ought to do; but the reason was, 
because of late years an opinion had 
prevailed that the Government were about 
to discontinue the aid given to them, and 
through the medium of the Poor Law 

Mr. Macdonogh. 
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machinery to create rival institutions, If, 
however, it should be made known that it 
was not the intention of the Government 
to press these clauses, mot only would 
the present infirmaries be well supported, 
but new ones would arise, and a great 
amount of relief would be given to poor 
persons, not being destitute, through the 
medium of private charity. 

Lorn CLAUD HAMILTON said, he 
should have voted in favour of the clause 
but for the observations which had fallen 
from the right hon. Gentleman opposite 
(Sir R. Peel) ; but having heard those 
observations, which he considered a death 
warrant to county infirmaries he could no 
longer retain the favourable impression the 
clause at first had made upon him. The 
county infirmaries were the most valuable 
class of institutions in existence, and the 
clause was evidently intended to compass, 
in course of time, their entire abolition, 
He should therefore oppose the clause; 
but he was also opposed to the Amendment, 
because it did not in his opinion sufficiently 
relieve the clause from the objections 
which he felt existed to its adoption. 

Mr. CARDWELL said, that the object 
of the clause was to extend the utility of 
the workhouse hospitals to a most urgent 
class of cases, and to give relief in those 
instances in which the present system of 
out-door relief was not sufficient, as 
administered under the Medical Charities 
Act. The clause ought not to be rejected, 
It was proposed in no spirit adverse to the 
county infirmaries; and the aid it ex- 
tended was of a kind not liabie to the 
same abuses as other descriptions of relief 
from the poor rates. He thought that 
the Amendment which had been proposed 
would not assist the county infirmaries. 
Mr. WHITESIDE said, he should sup- 
rt the Amendment. The consequence of 
the Bill would be that the Government 
would next year introduce a short mea- 
sure to levy fresh sums of money from the 
counties to defray the expense of that 
novel plan. Did the new plan, he would 
ask, apply to England, and were poor per- 
sons in this country called destitute per- 
sons? According to the definition given, 
poor persons were translated into destitute 
persons. The real meaning of the clause 
was—first, to translate the word “ desti- 
tute” into ‘poor ;” next, to increase the 
expense of the Poor Law administration; 
and, finally, to destroy the county infir- 
maries. 

Mr. O’BRIEN said, he must deny that 
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those who were in favour of the clause 
had any wish to injure the county infir- 
maries. The only thing they had to con- 
sider was the condition of the destitute 

r. It was a very desirable objeet to 
bring medical and surgical aid within 
reach of those who required it, instead 
of their being compelled to go a distance 
of twenty or thirty miles to the county 


a mage’ 

Sm EDWARD GROGAN said, that the 
destitute poor were already amply pro- 
vided for, and the question at issue really 
was, whether the whole system of poor 
relief in Ireland was to be changed; and 
whether the same medical relief was to 
be extended to poor persons as to those 
who were destitute. The Government 
apparently meant by their proposal to 
make the hospitals the means of reliev- 
ing all classes of suffering humanity, and 
he regarded the clause as a departure 
from the original purpose of the Poor 
law. The experiment was perilous, and 
would lead to the destruction of the 
county infirmaries, introduce a system of 
centralization, and eventually involve the 
county in a large additional expenditure. 
It would also discourage that spirit of 
independence which induced the people to 


do anything rather than accept public aid. 
What would be the consequence of pass- 


ing this clause? Why the Government 
would have to build new hospitals for this 
class of patients. No one had petitioned 
for such a change, nor did anything of 
this kind exist in England. Such a sys- 
tem would not be tolerated in a country 
where the people managed their own 
affairs. The poorhouses of Ireland were 
rapidly becoming little more than lying- 
in institutions. Let the House pass this 
Bill, and the only check upon the un- 
limited increase of such cases would be 
temoved. 

Mr. M‘CANN said, he did not believe 
that the Bill would have the effect of 
tbolishing the county hospitals of Ire- 
land. He looked upon the extension of 
medical relief to the poor, as the greatest 
boon that could be conferred on the people 
of Ireland. 

Carrarsn STACPOOLE observed, that he 
entirely agreed with the hon. Member who 
had last addressed the Committee. 

Coronet DUNNE said, he would express 
thope that there was no intention to do 
away with the infirmaries in Ireland. They 
had been of immense benefit to the country, 
and had been a means of raising the charac- 
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ter of their medical practitioners to a very 
high degree. He thought that no eases of 
chronic or permanent disease should be 
sent to the poorhouse hospitals. The 
Committee ought to lay down a rule de- 
fining what class of cases should go to the 
poorhouse, and what to the county infir- 
mary. His own opinion was that only 
sudden and urgent cases should be sent 
into the workhouse infirmary; and that 
the clause should contain .ome such limit 
as ‘‘ Provided always that there shall be 
room in the hospital ovér and above what 
is required for the poor.” 

Mr. BRADY said, he would admit that 
the county infirmaries had done great good 
in Ireland; but there were many cases in 
which those institutions did not meet the 
wants of the people. It was therefore the 
duty of the Committee to sustain and en- 
courage the medical officers of the various 
unions. 

Amendment negatived. 

Mr. CORRY said, he thought it would 
be more convenient to take the division 
upon the clause itself. 

Question put, ‘‘ That clause 3 stand part 
of the Bill.” 

The Committee divided :—Ayes 96; 
Noes 69: Majority 27. 

Clause 4 (Poor persons of sufficient 
ability to pay the Cost of their Mainte- 
nance in Hospital, or part thereof, required 
to pay the same), 

Mr. POLLARD-URQUHART said, he 
wished to move the insertion of the follow- 
ing words after the werd “Ireland,” in 
the 21st line :— 

“ Provided also, that if such poor person deny 
his or her ability to pay the cost of his or her 
maintenance while in the hospital, or such portion 
of his or her maintenance as the guardians may 
demand, it shall be ineumbent on the guardians, 
in seeking to recover the same, to bring satisfac- 
tory proof of such poor person’s ability to do 
so.” 

Sm ROBERT PEEL said, he could not 
agree to the Amendment. It would be an 
extremely difficult thing for the guardians 
to bring satisfactory proof of a poor per- 
son’s ability to pay the costs. He hoped 
the hon. Member would not persevere 
with his Amendment. 

Mr. BRADY said, he should support 
the Amendment. He could not under- 
stand the objection to it, as he thought 
the guardians could easily ascertain the 
circumstances of life of these poor per- 
sons. 

Mr. O’BRIEN remarked, that he thought 
that the Amendment was unnecessary. 
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Mz. M‘CANN said, he was of opinion 
that the matter might well be left to the 
guardians in each case. 

Amendment withdrawn. 

Clause, as amended, agreed to. 

Sm HUGH CAIRNS proposed the 
introduction of the word ‘‘ domestic” into 
the clause, so as to make it include do- 
mestic servants. 

Amendment agreed to. 

Clause 5 (Admission of Constabulary 
Patients). 

Cotonen DUNNE said, he would pro- 
pose to add, after ‘‘ daily maintenance,” 
the words, “and establishment charges.” 
The constabulary ought to pay the entire 
cost connected with their medical treat- 
ment, and not merely a part of it. 

Sm HUGH CAIRNS said, he thought 
the object of the Amendment would be 
attained by the clause as it stood, as 
the word maintenance included establish- 
ment charges. 

Str ROBERT PEEL said, that it 
would be impossible to apportion the 
amount of the establishment charges; and 
therefore he could not agree to the Amend- 
ment. 

Lorp NAAS said, he believed there 
would be no difficulty in fixing a pro- 
portion of establishment charges payable 
on account of the class of patients re- 
ferred to. 

Sm GEORGE LEW3S observed, that 
inasmuch as there were no additional 
officers, no additional expense for warm- 
ing and lighting, &c., he was at a loss to 
see on what ground an additional charge 
was to be made on the establishment. 

Lozp JOHN BROWNE said, he would 
not dispute the legal interpretation of the 
word “maintenance” with the hon. and 
learned Member for Belfast, but it was 
not understood in Ireland by those who 
had the carrying out of the law to include 
establishment charges. 

Mr. DAWSON said, he should support 
the Amendment. 

Siz HUGH CAIRNS said, he would 
suggest that, to remove all doubt upon the 
point, it should be distinctly provided that 
the latter words—which recurred in several 
other clauses—should be taken to embrace 
‘‘establishment charges” as well as any 
others. 

Coronet DUNNE said, he would adopt 
that suggestion, if the right hon. Baronet, 
the Chief Secretary, would assent to it. 

Srz ROBERT PEEL thought the best 
plan would be to adopt the words ‘“ medi- 


Mr. O’Brien 
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cal and surgical treatment,” included jp 
another clause. There would be consider. 
able difficulty in ascertaining the amount 
of establishment charges. 

Sir GEORGE LEWIS said, he enter. 
tained doubts as to the equity of the 
proposal. It would be perfectly reason- 
able to pay for the maintenance of ¢eon- 
stabulary patients, but establishment 
charges were a fixed guantum, which those 
patients did not in any way affect. 

Srk HUGH CAIRNS said, the Bill as 
it then stood, included the cases not only of 
constabulary patients, but of poor persons 
not destitute. According to the right hon, 
Gentleman’s argument, those persons, how- 
ever numerous, or however much they 
might swell the establishment charges of 
hospitals built out of the county-rates for 
the maintenance of the destitute poor, 
ought to defray none of the extra expendi- 
ture incurred on their account. 

Str GEORGE LEWIS observed, that 
his argument was not refuted by an ex- 
| treme case. If the numbers were doubled 
by the admission of the police, so that the 
building had to be enlarged or the staff 
augmented, then the objection would 
apply; but as the charges under these 
heads remained fixed, it would be u- 
reasonable to require repayment on account 
of them. 

Coroner DUNNE remarked, that it 
was the first time he had heard the Irish 
constabulary were under the protection of 
the Secretary at War. He would remind 
the Committee that the district which had 
the greatest number of paupers in it had 
to bear the greatest proportion of the 
establishment charges. 

Mr. H. HERBERT said, he thought 
the hon. and gallant Member was in error; 
the payment was made in proportion to 
the property valuation of each union. 

Mr. MAGUIRE said, that taking into 
account the very moderate pay of the 
policemen, he was willing to make the 
cost of their relief during illness as light 
as possible. 

Sirk HUGH CAIRNS said, he must 
press hon. Members to bear in mind that 
irresistible claims for increase of salary 
by all the existing officers of these estab- 
lishments would inevitably attend the 
increase of business thrown upon the 
institutions. 

Mr. CONOLLY said, there was 4 
distinction to be drawn between those 
who paid for relief and those who re 
ceived it. 
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Sin ROBERT PEEL said, he wished to 
know whether the hon. and gallant Gentle- 
man intended his Amendment to refer to 
the whole establishment charges, or solely 
to the hospital charges ? 

Coronet DUNNE said, he meant the 
whole charges of the establishment. 

Sir GEORGE LEWIS suggested, that it 
should be left to the guardians to assess 
the average cost of relief. 

Loxp CLAUD HAMILTON said, he 
hoped that the Committee would state 
their own intentions, and not impose the 
duty of interpreting them on the guardians 

Amen.iment agreed to. 

Mr. BAGWELL said, he would then 
propose the addition of the following pro- 
yiso to the clause :— 

“Provided always that the medical officer of such 
union be paid for medical and surgical attendance 
by the constabulary authorities as if such, atten- 
dance had been given out of the workhouse.” 

Str ROBERT PEEL said, he thought it 
impossible to adopt the Amendment, espe- 
cially after the decision at which the Com- 
mittee had just arrived. 

Amendment negatived. 

Clause agreed to. 

Clause 6 (Poor persons claiming to pay 
cost of their maintenance not to be dis- 
franchised). 

Sir EDWARD GROGAN said, he would 
move as an Amendment the insertion of 
words providing that the register contain- 
ing the names of those who had received 
relief without payment should be open to 
the inspection of such persons as desired 
toexamine, or take extracts from it free of 
charge, and that a copy of the entries, 
under the seal of the guardians, should be 
legal evidence of the facts stated in it. 

Siz ROBERT PEEL would assent to the 
Amendment; but he would suggest that the 
hours for inspection should be specified. 

Sim EDWARD GROGAN had no objec- 
tion to the addition of the words ‘‘ between 
the hours of ten and four o’clock.”’ 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 7 (Guardians may send inmates 
of workhouse to hospital). 

Lonp NAAS asked, whether the pro- 
Vision was meant to apply to paupers only, 
or to other persons as well? 

Sm ROBERT PEEL replied, that it 
would apply to all classes of inmates. 

Sm HUGH CAIRNS said, that it would 
be dangerous to extend the provision to 
persons not paupers, because the previous 
dlauses had given power to recover the cost 





of their maintenance in the workhouse 
only and not in other hospitals to which 
they might be sent. He would therefore 
move the insertion of words to restrict the 
operation of the clause to cases where special 
treatment was required, or where the union 
had not special hospital accommodation. 

Stzk ROBERT PEEL assented to the 
Amendment of the hon. and learned Gen- 
tleman. The term “inmate” included the 
poor as well as the destitute. 

Mr. E. P. BOUVERIE moved the in- 
sertion of words so as to provide for the 
repayment of the expenses of conveyance 
to and treatment in the hospital as well as 
of maintenance. 

Srr HUGH CAIRNS said, that the word 
‘‘ inmate” in the clause was rather indefi- 
nite. Ifthe guardian sent a constable, for 
instance, from the workhouse to another 
hospital, there should be some means of 
recovering the cost to which the union 
would be thereby put. 

Sir ROBERT PEEL said, the amend- 
ment of the hon. Member would meet the 
difficulties of the case. 

Amcndment agreed to. 

Clause, as amended, ordered to stand 
part of the Bill. 

Clause 8 (Guardians to have same au- 
thority as parents in cases of children under 
fifteen years of age relieved without pa- 
rents). 

Mr. NEWDEGATE observed, that the 
clause authorized the guardians to give up 
the child to any relative. He thought that 
such relative should not be allowed to have 
the child unless he took upon himself the 
maintenance. 

Str ROBERT PEEL said, if a relative 
took a child out of a workhouse, he there- 
by became liable for its maintenance. 

Mz. NEWDEGATE said, he thought 
words should be inserted to render such 
intention clear. 

Mr. GREGORY said, he would propose 
these words to meet the difficulty— 

“* Any relative who in the opinion of the guar- 
dians is a fit person to be intrusted with the cus- 
tody of the child and of sufficient ability to main- 
tain it.’’ 

Amendment agreed to. 

Clause agreed to. 

Srz ROBERT PEEL said, he would print 
the Amendments which he proposed to in- 
troduce in the future clauses before the 
Committee on the Bill was resumed. 

House resumed. 

Committee report Progress; to sit again 
on Thursday. 
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PIER AND HARBOUR ACT AMENDMENT 
BILL.—COMMITTEE. 

Order for Committee read. 

House in ‘Committee. 

Clauses 1 to 7 agreed to. 

Clause 8 {Consent of Commissioners on 
Woods and Forests). 

Mr. E. P. BOUVERIE said, he would 
move the omission of the next clause, which 
provided that no harbour or pier shall be 
constructed below high-water mark without 
the consent of the Woods and Forests. 
There had been many disputes lately be- 
tween the Crown and private persons as to 
the property in the foreshores, and the 
clause seemed to be inserted in the Bill for 
no other purpose but quietly to establish a 
claim on behalf of the Crown. 

Mr. MILNER GIBSON explained, that 
the clause had been inserted’ for conve- 
nience, and that it could not be acted upon 
without the consent of Parliament. How- 
ever, it was not necessary, and therefore 
he was quite ready to omit it from the Bill. 

Clause withdrawn. 

Clauses 9 to 26 agreed to. 

Clause 27 (Power to amend or repeal 
Local Acts). 

Mr. E. ELLICE (St. Andrews) said, he 
objected to the clause on the ground that 


it gave extraordinary powers to the Board 


of Trade; by its provisional order the 
Board could supersede or virtually repeal 
an Act of Parliament. He should oppose 
the clause. 

Mr. MILNER GIBSON explained, that 
the provisional order only did away with 
the necessity of coming to Parliament for 
special powers. The order would have no 
force unless affirmed by the House of Com- 
mons. There was no reason for omitting 
the clause altogether. 

Cartan JERVIS said, he thought it 
would be better to omit the clause. 

Sir GEORGE LEWIS said, there were 
many precedents for giving the power to 
make such provisional orders ; they were 
intended to obviate the expense of private 
Bills. Such an order was always em- 
bodied in a Bill, to be affirmed by Parlia- 
ment, but it was not necessary for it to 
pass the preliminary ordeal of going before 
a Committee upstairs. 

Mr. E. P. BOUVERIE said, the real 
objection to the clause was that the full 
notice required by the standing orders 
would not be given. He spoke from some 
experience of these things, and he could 
say that the only notice that would be 
given to repeal an act of Parliament, affect- 
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ing perhaps valuable private property, 
would appear in the Gazette, and 99 out 
of 100 would not be likely to see it, 
When a Bill was brought in by a public 
department there was a long schedule of 
70 or 80 pages, embracing those provisional 
orders which nobody would take the 
trouble to read, and the whole force of 
the Government would be brought to bear 
in support of the measure. Except with 
regard to the Board of Health there was 
really no precedent for conferring such a 
power on a Government Board. 

Mr. MILNER GIBSON said, there 
was a clause in the Bill which was to the 
effect that in case any petition should be 
presented to either House of Parliament 
against any provisional order made in pur. 
suartce of the Act, that petition might be 
referred to a Select Committee. 

Mx. E. ELLICE (St. Andrews) said, 
there was no doubt that such notice 
would not be given as would be sufficient 
for the parties interested. 

Question put, “ That Clause 27, as 
amended, stand part of the Bill.” 

The Committee divided: — Ayes 35; 
Noes 71: Majority 36. 

Remaining clauses agreed to. 

Clause (Saving rights of Duchy of Cor- 
wall) brought up, and read 1°, 2°. 

Mr. AUGUSTUS SMITH said, that 
the clause was not printed. He should 
be glad to know its meaning. 

Mr. MILNER GIBSON said, that the 
clause was merely intended to reserve 
the rights of the Duchy of Cornwall. I 
was not meant to confer any new rights 
on the Crown. 

Mr. AUGUSTUS SMITH said, that 
the rights of the Crown were saved al- 
ready, by previous clauses in the Bill. 
The clause was unnecessary, and he should 
oppose its insertion. 

Question put, “‘ That the clause be 
adde‘ to the Bill.” 

"ue Committee divided: — Ayes 71; 
Nves 27: Majority 44. 

Clause agreed to. 

On the question that the preamble be 
agreed to, 

Mr. AUGUSTUS SMITH said, he would 
move that the Chairman report progres; 
and, in order to justify himself in divid- 
ing the House on the last clause, he 
wished to state that last session a clause 
of the kind had been introduced, and be- 
tween the passing of the bill and the 
Royal assent three suits were instituted 
by the Duchy of Cornwall against the 
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owners of as many properties in Corn- 
wall, although it was understood that no 
suits would be instituted previously to the 
Bill passing. It was things like these 
that brought the Duchy of Cornwall into 
disrepute. 

Amendment withdrawn. 

Preamble agreed to. 

House resumed. 

Bill reported ; as amended, to be consi- 
dered on Wednesday, and to be printed. 
[Bill 60. ] 


MUTINY BILL.—COMMITTEE. 
Order for Committee read. 
House in Committee. 


Clauses 1 to 21 agreed to. 

Clause 22. 

Mr. WHITE said, he wished to move 
the omission of Clause 22, which autho- 
rized flogging in the army. He thought 
it worth while to mention that flogging in 
the army, to which he had much repug- 
nance, had very considerably diminished 
since he last had the houour of bringing 
the subject forward. He would not detain 
the House, but would jump at once into 
figures. The flogging during the year 
1860-1 was—the Infantry, in 40 regi- 
ments, 96 men were flogged; the Cavalry, 
in 28 regiments, 29 men were flogged; the 
Royal Artillery, 41 men were flogged; the 
Engineers, | man was flogged; and the 
Military Train, 12 men were flogged; total, 
179. In 1858-9, no flogging in 65 regi- 
ments; in 1859-60, no flogging in 34 regi- 
ments; in 1860-1, no flogging in 19 regi- 
ments. In L858, the lashes given on an ave- 
rage per man were 42; in 1859, 44; and 
in 1860, 48. The men flogged in the army 
and militia, in 1857, were 112, and they 
received 5,240 lashes; in 1858, 218, and 
they received 9,338 lashes; in 1859, 512, 
and they received 22,565 lashes; and in 
1860, 179, and they received 8,597 lashes. 
The Committee would perhaps be struck 
by the great discrepancy between 1859 and 
1858. It was believed out of doors that 
that was owing to the interpolation of two 
words into the Mutiny Act. He had refer- 
ted to Hansard, and taken some pains to 
inquire into the matter, and he was forced 
to the conclusion, that if the Mutiny Act 
of that year was managed in the same 
manner as that of this year—that was to 
say, no printed copy laid before the House 
till about two hours before going into Com- 
mittee—it was quite possible that at the 
instigation of the military authorities words 


VOL. CLXV. [raiap series] 


{Marca 24, 1862! 





1986 


might have been interpolated providing for 
an augmentation of punishment. He was 
encouraged in that belief by the Returns. 
He found that in the Returns for 1857, 
desertion did not appear to be punished 
by flogging; in 1858, there were floggings 
for desertion in four cases; in 1859, 257 
cases for desertion out of 512 flogged; and 
in 1860, 43 cases for desertion out of 179 
ceases of flogging. He would not trespass 
longer on the time of the House. Sixteen 
years ago the Duke of Wellington said 
that he felt confident the time would come 
when punishment by flogging would be 
abolished, and he hoped to live to see the 
day. It was, however, still continued, and 
was, he (Mr. White) believed, detrimental 
to the discipline of the army, degrading 
to the national character, and subversive 
of Christian feeling. He should move the 
omission of the clause, and as long as he 
was honoured with a seat in the House he 
should do the same. 

Str GEORGE LEWIS observed, that 
while the number flogged in the army was, 
as the hon. Gentleman correctly stated, 
179 in 1860-1, it had amounted to 512 in 
1859-60; so that a material change had 
taken place in that respect within a period 
of two years. That change, he added, 
was due to the Order in Council which 
had been issued in November, 1859, and 
which was to the effect that all persons 
entering the army were to be exempted 
from the punishment of flogging until they 
happened to have been degraded, by the 
commission of some serious offence, from 
the first, in which they were placed on 
their entrance, into the second class. He 
might further observe that, although a sol- 
dier might be reduced to the second class, 
he might, after a certain period of good 
conduct, be restored to the first class, in 
which case he would again become free 
from liability to the punishment of which 
the hon. Member complained. It was 
quite clear, from the figures he had quoted, 
that a material diminution in the number 
of men who were flogged had been the 
result of the change to which he referred. 
He might also state that the maximum 
number of lashes which would be inflicted 
was reduced to fifty, as set forth in the 
clause which the hon. Gentleman sought 
to annul, and, looking at the necessity that 
existed for maintaining discipline, which 
could not be done without some such 
sharp discipline, he thought the Commit- 
tee would not be justified in abolishing it 


Committee. 


| altogether, however much they might be 


38 





1987 Mutiny Bill.— 


disposed to take that course on the ground 
of humanity. He hoped that the General 
Order which had been recently published 
would receive a fair trial and that the clause 
would be retained. 

Mr. PEASE said, he was convinced 
that flogging was not necessary for the 
maintenance of discipline. He would sup- 
port the Amendment. 

Question put, ‘*That Clause 22 stand 
part of the Bill.” 

The Committee divided :—Ayes 67: 
Noes 14; Majority 53. 

Clause agreed to, as were also Clauses 
23 to 25. 

Clause 26. 

Mr. HENNESSY said, he objected 
to Clause 26, which provided that when 
an offender was dismissed from the army 
he should be branded upon the right 
breast with the letters “B.C.” He 


supposed that meant ‘ barbarous custom.” 
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He should move the omission of the 
clause. 

Sir GEORGE LEWIS said, the letters 
“B.C.” stood for ‘‘ bad character,” and 
the object was, when a soldier had oneg 
been discharged for bad conduct, to pre 
vent his being re-enlisted. The brandi 
was not a painful operation. It used tobe 
done with a hot iron, but the mark wag 
now made with gunpowder. 

Mr. COX said, he understood that the 
letters were formed with a needle steeped 
in gunpowder. The custom was a brutal 
and demoralizing one, and ought not to be 
tolerated in a civilized age. 

Clause agreed to. 

Remaining Clauses were also agreed to, 

House resumed. 

Bill reported, without Amendment ; to 
be read 3° To-morrow. 

House adjourned at half after — 
One o'clock, 


Committee. 











